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HOUSE OF REPRESENTATIVES 

597 
May 7, 2014 

Clerk please announce the tally. 

THE CLERK: 

House Bill 5546 as amended by Senate "A" 

Total Number Voting 145 

Necessary for Passage 73 

Those voting Yea 145 

Those voting Nay 0 

Those absent and not voting 6 

SPEAKER SHARKEY: 

The bill, as amended, passes. 

Will the Clerk please call Calendar 508. 

THE CLERK: 

508, report of the joint standing committee on 

Judiciary, AN ACT CONCERNING THE LIABILITY FOR THE 

GROWING OF RUNNING BAMBOO. 

SPEAKER SHARKEY: 

Representative Gentile. 

REP. GENTILE (104th): 

Mr. Speaker, I move for acceptance of the joint 

committee's favorable report and passage of the bill 

in concurrence with the Sen~te. 

SPEAKER SHARKEY: 

Please pause. 

Can we put this on the board please. 
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The question's on acceptance of the joint 

committee's favorable report and passage of the bill. 

Will you remark? Will you remark? 

REP. GENTILE (104th): 

Good bill, ought to pass. 

SPEAKER SHARKEY: 

Thank you, madam. 

Would you care to remark further? 

Representative Shaban. 

REP. SHABAN (135th): 

I agree. Good bill ought to pass. Thank you 

much. 

SPEAKER SHARKEY: 

Thank you, sir. 

Representative Godfrey 

If not, let me try your minds -- I'm sorry. 

Staff and guests to the well of the House. Members 

take your seats. 

THE CLERK: • ' ' 
•' • 

House of Representatives is voting by roll. The 

House of Representatives is voting by roll. Please 

return to the chamber. 

SPEAKER SHARKEY: 
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Have all the members voted? Have all the members 

voted? Will the members please check the board to see 

if your vote has been properly cast. 

If all the members have voted, the machine will 

be locked and the Clerk will -- will take a tally. 

Will the Clerk please announce the tally. 

THE CLERK: 

Total Number Voting 145 

Necessary for Passage 73 

Those voting Yea 128 

Those voting Nay 17 

Those absent and not voting 6 

SPEAKER SHARKEY: 

The bill passes in concurrence with the Senate. 

Representative Cafero, for what reason do you 

• . ? 
r~se, s~r. 

REP. CAFERO (142nd): 

Mr. Speaker, for purposes of an announcement. 

SPEAKER SHARKEY: 

Please proceed, sir. 

REP. CAFERO (142nd): 

Mr. Speaker, I believe, shortly, the Majority 

Leader will tell us where w~ are in this session with 

regard to time, and I think•this is an appropriate 
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THE CHAIR: 

Thank you. 

Will you remark further? Will you remark 
further? 

Senator Bartolomeo. 

SENATOR BARTOLOMEO: 

15 
May 2, 2014 

.Madam President, if there is no objection, I 
would ask that thiSioe put on the Consent 
~aleffiaar, piease. 

THE CHAIR: 

Seeing no objection, so ordered, ma'am. 

Mr. Clerk. .. 
THE CLERK: 

On page 39, Calendar 257, Substitute for Senate 
Bill Number 72, AN ACT CONCERNING LIABILITY FOR 
THE GROWING OF RUNNING.BAMBOO, favorable report 
of the Committee on Environment. 

THE CHAIR: 

Good afternoon, Senator Meyer. 

SENATOR MEYER: 

Oh, thank you, Madam President. 

I do move acceptance of the joint committee's 
favorable report and passage of this bill. 

THE CHAIR: 

Motion is on acceptance and passage. Will you 
remark, sir? 

SENATOR MEYER: 

I will remark briefly. Colleagues, one of the 
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more frequent constituent complaints we've had 
during the last six months has been, as many of 
you know, from people who feel that something 
called "running" or "yellow bamboo" has invaded 
their property from other people's property. And 
so the Environment Committee took up the issue. 
We had a public hearing in which over 50 people 

.. testified .in .suppor.t of .. restrains on .this 
particular plant, and we are coming to you today 
with a bill that passed the Environment Committee 
unanimously that -- that says simply as follows, 
no person shall plant running bamboo or allow 
running bamboo to be plant~d on his or her 
property at a location that is 40 feet or less 
from any abutting property or public right of 
way. And so it is a direct restriction on the 
planting of running bamboo within 40 feet of your 
neighbor's property, and if it's there now within 
40 feet you're going to have to remove it. Some 
of us were concerned about the trouble in cost of 
removing it, but one of the nurseries that 
testifiedpefore the Environment Committee said 
that is not a big problem, that Roundup will 
actually kill running bamboo and that it can be 
removed quickly through the use of the pesticide 
Roundup. So that is the bill and I urge its 
support. 

Thank you. 

THE CHAIR: 

Good afternoon, Senator Chapin. 

SENATOR CHAPIN: 

Good afternoon, Madam President. 

Some questions to the proponent, through you, 
please. 

THE CHAIR: 

Please proceed. 

SENATOR CHAPIN: 

002178 
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You pointed out that it say no person shall plant 
running bamboo but I don't see in the bill where 
it actually would make any bamboo that presently 
exists illegal within 40 feet of the abutting 
property owner. Can you point out where that is 
.in the bill? 

Through you, Madam President. 

THE CHAIR: 

Senator Meyer. 

SENATOR MEYER: 

Yes, through you, Madam President, the LCO Brad 
(inaudible) who drafted this put it in line 4, 
the word "or .allow running bamboo to be planted 
on his or her property." And the intention 
there, if there's a question of legislative 
intent, is that -- that this bill it to apply to 
running bamboo whether it's -- it's planted-­
it's existing running bamboo or it's running 
bamboo that's planted any time after the 
effective date of this bill. That is the intent 
(inaudible) apply to all running bamboo, it's 
retroactive, and it's prospective, both. 

THE CHAIR: 

Senator Chapin. 

SENATOR CHAPIN: 

Thank you, Madam President. 

And again, through you, I suppose the lit~ral 
read would make it seem that it is allowed within 
40 feet, and I remember our conversation we may 
have had in screening about, well, suppose the 
adjoining property owner doesn't really care, 
suppose it's a vacant parcel of land, what -­
does the bill before us offer any protections in 
those cases where it may be encroaching within 
the 40 feet but the adjoining property owner 
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doesn't even know or doesn't care? Through you, 
Madam President. 

THE CHAIR: 

Senator Meyer. 

SENATOR MEYER: 

Yes. 

Through you, Madam President, it's a good point 
that Senator Chapin is raising but I would think 
from a common-sense standpoint that if I was an 
abutting property owner and I don't care about 
the running bamboo, I'm not going to make a 
complaint and therefore, there's not going to be 
any enforcement of this bill if it becomes law. 
If it was enforced, actually there's a penalty of 
$100, but if you -- a day,· but if you didn't 
enforce it, it would not -- it would be an issue, 
it would not be a penalty, .there would be no 
penalty and there would be no nuisance. This 
bill also creates the tort of nuisance. 

Thank you, Madam President. 

And again, through you, so the -- the nuisance 
provision in the bill I would think would allow 
the neighbor to go to court and say it's either 
coming very close to my property line or actually 
coming onto my property. Is that the purpose of 
having the nuisance provision in the bill before 
us? 

Through you, Madam President. 

THE CHAIR: 

Senator Meyer. 

SENATOR MEYER: 

Yes, through you, Madam President, to Senator 
Chapin, that is -- that is exactly the purpose, 
and if -- if some abutting property owner didn't 
care, they wouldn't go to court and bring a 

/ 
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nuisance action. It just -- there would be no 
litigation at all, everything would be fine. But 
what this bill is intending to do is to allow 
somebody who really is abused by this to either 
go to a state or local enforcement officer and 
ask for its removal or suffer a -- the owner will 
suffer a fine and also be subjected to a civil 

.lawsui.t of nuisance. 

THE CHAIR: 

Senator Chapin. 

SENATOR CHAPIN: 

Thank you, Madam President. 

And again, through you, the $100 fine I believe 
is existing law for violating existing law, and 
do you know who enforces that now? I -- it was 
my understanding that it may only be the 
Department of Energy and Environmental 
Protection. Are you aware if there's some local 
enforcement capability? 

Through you, Madam President. 

THE CHAIR: 

Senator Meyer. 

SENATOR MEYER: 

Yes. 

Through you, Madam President, the -- the law 
outside of this bill is clear and set forth in 
the OLR report that this -- this bill would be 
enforced by the Department of Energy and 
Environmental Protection o~ by any duly 
authorized municipal constable or by a municipal 
tree warden or by a zoning enforcement officer or 
by an inland wetlands officer. So there's an 
array of local and state official who could 
enforce this law . 

THE CHAIR: 

•. 
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Thank you, Madam President. 
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And I.thank the good chairman for his answers .. __ 
Madam President, notwithstanding the chairman's 
hearty endorsement of the use of Roundup on this 
product, I do think that the bill before us moves 
us forward in our efforts to try to address this 
problem. As the good sena~or said not only have 
we had a lot of testimony through the public 
hearing process but since we passed the original 
legislation, I know those of us on the 
Environment Committee have gotten a lot input 
from people who have problems with running 
bamboo. One of the things that we have talked 
about over the course of the years, why don't we 
just prohibit this through the Invasive Plant 
Council, because we do have a number of plants, 
both aquatic and terrestrial on the banned list, 
and after speaking to members of the Invasive 
Plants Council, we learned that it really doesn't 
fall under the definition. And we did make this 
attempt last year to try to regulate it. I do 
thin~ it fell short. This does take away that 
prospective planning aspect that was in last 
year's legislation so it would apply in current 
situations, but I think as the good senator 
points out it really I don't think people 
actually would need to go out and get rid of it, 
unless it really is a problem to an adjoining 
property. For those reasons I do stand in 
support of the bill before us today. 

Thank you, Madam President. 

THE CHAIR: 

Thank you, Senator Chapin. 

Will you remark? Will you remark further? Will 
you remark? 

If not, Senator Meyer. 
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Yes, may this bill kindly be put on our Consent 
Calendar? 

THE CHAIR: 

Seeing no objection 
objection. 

oops, sorry, there is an 

Senator Kissel. Senator Kissel. 

SENATOR KISSEL: 

Thank you -- I'm sorry, I'd like to vote no so --

THE CHAIR: 

Okay. 

So at this time, Mr. Clerk, will you call for a 
roll call vote. The machine will be open . 

THE CLERK: 

Immediate roll call has been ordered in the 
Senate. Immealate roil cafl-lias been ordered in 
-the Senate. 

THE CHAIR: 

Ladies and gentlemen, we're just going to wait a 
moment. They're fixing the machine. 

The machine is now open. 

If all members have voted,· all members have 
voted, the machine will be closed. Mr. Clerk, 
will you please call a tally. 

THE CLERK: 

Senate Bill Number 72. 

Total number voting 36 
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Those voting Yea 35 

Those voting Nay 1 

Absent not voting 0 

THE CHAIR: 

The bill passes. 

Mr. Clerk. 

THE CLERK: 

22 
May 2, 2014 

On page 33, Calendar 45, under Matters Returned from 
Commit tee, -S~pa te Bi 11 Number 14 , AN ACT CONCERNING 
PHARMACY AUDITS AND ELECTRONIC FONDS TRANSFER PAYMENTS 
TO PHARMACIES. There are amendments. 

THE CHAIR: 

Good afternoon, Senator Crisco. 

SENATOR CRISCO: 

Thank you, Madam Governor. Madam Governor, I 
move for acceptance of the joint committee's 
favorable report and passage of the bill. 

THE CHAIR: 

Motion is on acceptance and passage. Will you 
remark, sir? 

SENATOR CRISCO: 

Yes, Madam President. Madam President, the Clerk 
has an amendment, LCO 4333. I ask that it be 
called and I'll be given permission to summarize. 

THE CHAIR: 

Mr. Clerk. 

THE CLERK: 

LCO Number 4333, Senate "A," offered by Senator 
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