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Those voting yea 140
Those voting nay 3
Those absent and not voting 8.

SPEAKER DONOVAN:

The bill as amended is passed.

Will the Clerk please call E-Certified Bill
Number 6650.
THE CLERK:

House Bill 6650, AN ACT IMPLEMENTING THE

PROVISIONS OF THE BUDGET CONCERNING THE JUDICIAL
BRANCH, CHILD PROTECTION, CRIMINAL JUSTICE, WEIGH
STATIONS AND CERTAIN STATE AGENCY CONSOLIDATIONS, LCO
Number 6855, introduced by Representative Donovan and
Senator Williams.

gPEAKER DONOVAN:

The House Chair of Appropriations,
Representative Toni Walker, you have the floor,
Madam.

REP. WALKER (93rd):

Good afternoon, Mr. Speaker.
SPEAKER DONOVAN:

Good afternoon.

REP. WALKER (93rd):
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Mr. Speaker, I move for acceptance and passage
of the Emergency Certified Bill.
SPEAKER DONOQVAN:

The question is on passage of the bill. You
have the floor.
REP. WALKER (93xd):

Thank you, Mr. Speaker. Mr. Speaker, this has
been a long and hard road as we move through this
budget process and this final session.

This is the first of the implementation bills
that we will be doing for the next week or so. And I
am thrilled to start with the beginning of the
consolidations that we had been talking about for so
many years, especially through the general
administration elections commission.

Mr. Speaker, this bill makes several changes
related to the Judicial Department and Corrections.
It consolidated the Commission on Child Protection in
to the Public Defenders. It -- the bill also gives
the Department of Motor Vehicles the six weigh
stations because they have been manning that for so
long.

The bill dissolves the Department of Public

Works and establishes a Department of Construction
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Services as the successor for the construction and
management. The bill also gives DPW duties to the
Department of Administrative Services.

This bill also transfers from the Department of
Public Safety to the Department of Correct --
Department of Construction Services responsibility
for enforcing the fire safety code.

In addition the bill dissolves the Department of
Information Technology and moves them into the
Department of Administrative Services. The bill
eliminates the Department of Public Safety and
Emergency Management/Homeland Security and creates
the Department of Emergency Services and Public
Protection.

The bill puts the Division of State Police under
the Department of public -- within the Department of
Public Safety for administrative purposes into the
Department of Emergency Services -- Department of
Emergency Services and Public Protection.

Mr. Speaker, this was a bill that was worked on
with many, many people that are in the Chamber
tonight -- today. The reason why I move now is to
identify and bring the people that participated in

this process up to everybody's attention and they
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will be here to answer any questions specifically on
those areas.

From the Stamford area, Representative Fox will
handle the corrections and the judicial questions.
From Rocky Hill, Representative Tony Guerrera will
handle the Department of Motor Vehicles and the weigh
stations. From Wethersfield, Representative Morin
will handle the Department of Public Works, the
Department of Construction Services and Department of
Administrative Services. From West Haven,
Representative Dargan will handle the Department of
Public Safety and the Department of Correct --
Department of Construction Services, also. And
finally, from the -- I think that's it. I believe
that's it.

Mr. Speaker, the work that went into these bills
and these consolidations was a collaboration not only
with the House and the Senate, but was also with the
Administration and the Governor's office. We worked
hard to make sure that we are looking at the size of
government. We are looking at what we are delivering
and trying to also provide people in the state of

Connecticut access to services and understanding
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where they can be accommodated and also, to address
the budget that we are all struggling with this year.
With that, Mr. Speak -- Madam Speaker, I move

the bill. Thank you.

(Deputy Speaker Orange in the Chair.)

DEPUTY SPEAKER ORANGE:

Thank you, Representative Walker. Will you
remark? Will you remark further? Representative
Guerrera, you have the floor, sir.

REP. GUERRERA (29th):

Thank you, Madam Speaker. Madam Speaker, let me
just touch upon part of this bill which has to do
with the weigh stations. Over the last three months,
Representative Scribner and myself have met with the
Governor's staff, the Department of Motor Vehicles
commissioner, the Public Safety Commissioner and the
Connecticut State Police Union in regards to these
issues. And i£ was agreed upon language with all
parties that were involved here, that they agreed
upon this was the best way of doing this. And they

basiéally have signed off on all of this.
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So I just want the members to all have a clear
understanding that all parties that were involved
have clearly signed off on this and that is why it's
in this bill today. Thank you.

DEPUTY SPEAKER ORANGE:

Thank you, sir.

Will you care to remark further?

Representative Hovey, you have the floor, ma'am.
REP. HOVEY (112th):

Thank you, Madam Speaker. Madam Speaker,
through you, a couple of questions to the proponent
of the legislation.

DEPUTY SPEAKER ORANGE:

Would you like to speak to the Chairman of
Appropriations or are you going to direct it to one
of the --

REP. HOVEY (112th):

I think the Chairman of Appropriations would be
appropriate for this question, please, Madam.
DEPUTY SPEAKER ORANGE:

Oh, okay. Please proceed.

REP. HOVEY (112th):

Thank you, Madam.

004213
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Through you, Madam Speaker, seeing this
legislation that there is the elimination of the
Commission for Child Protection and the chief child
state's protection attorney -- I think I got all of
the pieces in there, I've always had a difficult
time.

Through you, Madam Speaker, can the gentlewoman
please remind me what year we initiated those two
entities? Thank you.

DEPUTY SPEAKER ORANGE:

RepresentatiYe Walker.
REP. WALKER (93rd):

I want to thank the gentlelady for her
questions. I believe -- I do not know the exact date
but I believe the commission has been existence for
at least four years. Through you.

DEPUTY SPEAKER ORANGE:

Representative Hovey.
REP. HOVEY (1l1l2th):

Thank you, Madam Speaker. I think the
commission -- actually it's been five years and I
think if the gentlewoman will reflect back at the
time that we initiated those two entities, it was

because we had grave concerns about the quality of
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service that was being given to our young children
here in the state of Connecticut. And we were very
gravely concerned about whether or not they were
'belng well represented in the different areas that
impacted significantly on their lives.

So through you, Madam Speaker, I need to
understand how the elimination or the consolidation
of these two entities is going to be dealt with
through the Public Defender's office. If the
gentlewoman would please explain that to me in a
little bit more detail, what her vision is for that,
I would thank her very much.

DEPUTY SPEAKER ORANGE:

Representative Walker.
REP. WALKER (93rxd):

Thank you. Thank you, Madam Speaker, and I want
to thank the gentlelady for her questions.

I -- I --1 --1 stand corrected, it was five
years -- I thought.-it was five, but the problem --
the way we're going to do it, we are not eliminating
the lawyers, we're not eliminating the access. We
are just putting it under -- for administrative

purposes, under the Public Defender's office.
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I don't know if you remembered for the last year
we seem to be having some difficulty financially with
the agency, with the management of the expenses. And
because of that and because of the deficiencies that
we seem to be running into, especially over the last
year with well over two million dollars worth of
deficiencies, it was felt that we needed to have a
different administrative control over it.

But as far as the access for services, we are
definitely going to be providing them with the same
ones. They will actually have someone who will
manage them under the Public Defenders so that we do
not lose a beat. Nothing changes. Everything that
they were doing before will be exactly the same.
Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Hovey.
REP. HOVEY (112th):

Thank you, Madam Speaker. And I understand that
they have had cost overruns, would be what I would
term them, in my lay person's speak.

And I think that's often because we
underestimate the costs of good services to children.

And the significance of the amount of time that
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attorneys have to spend to really figure out the
nuances of what is in that child's best interests.

So if the gentlewoman is telling me that the
services are going to remain the same, but they're
now going to be held under the Public Defenders
office, I'm wondering how we're going to (inaudible)
certain cost reductions if the services actually are
the same? Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Walker.
REP. WALKER (93rd):

Again, through you, Madam Speaker, I thank the
gentlelady for her question again and I understand
her concern because ob -- I -- one thing I have
advocated for is access for our children and
protection.

There were several things that were -- that --
I'm trying to do this as carefully as possible, but
there were several items that were being reimbursed
that are not acceptable in the past contracts that
were established. The services -- the direct
services for the children and making sure that we
provide as many, um, um, public defenders and case

managers and investigators to follow up with the



tmj/gbr 110
HOUSE OF REPRESENTATIVES May 24, 2011

cases will be shared with the Public Defenders. But
it will not be something that was not within the
contracts that we were establishing yith these
lawyers. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Hovey.
REP. HOVEY (112th):

Thank you, Madam Speaker. And through you,
Madam Speaker, I -- a question that I -- through you,
I have a question with regards to the training under
the public defender's purview per se. It's my
understanding that the office is often most involved
with adults and that children and youth are very,
very different. And therefore, I'm wondering to wha?
degree there will be retraining of the individuals in
the Public Defender's office? Through you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Representative Walker.
REP. WALKER (93rd):

Ah, yes. Through you, Madam Speaker again, I
thank the gentlelady for the question because it is
important that we make sure that everybody

understands exactly what we are doing.
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First of all, we have juvenile public defenders
already in the Public Defender's office. We have a
training program that they use for their attorneys
currently. This will be an additional division of
the juvenile area. So we are still working with
lawyers that are addressing the care of lawyers
currently.

The lawyers that are also under the Child
Protection Commission currently now will have the
access to be engaged by the Public Defenders also,
but they will have to sign the contract with the
Public Defender as opposed to the Child Protection.

I also just want to address one other concern
that I'm sure the gentlelady would probably ask me,
is that are we going to make sure that the current
lawyers that are getting -- that are providing the
services under the commission are going to have their
reimbursement and their fees paid, and yes, they
will, Madam. Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Hovey.

REP. HOVEY (112th):

004219
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Thank you, Madam speaker. And the gentlewoman
knows me too well, I think, these days. I appreciate
her responses. Thank you.

DEPUTY SPEAKER ORANGE:

Thank you, ma'am.

Will you care to remark further?

Representative David Scribner, you have the
floor, sir.

REP. SCRIBNER (107th):

Thank you, Madam Speaker. Good afternoon.

In rising to address the section of the bill
that is before us pertaining to the weigh stations
and in response specifically to Representative
Guerrera's comments on behalf of the transportation
Committee, I do think it's important to note for the
benefit of the members of the Chamber how this
language wound up here and how it came through the
Transportation Committee.

Back in March there was a policy change in the
form of legislation introduced out of the
Transportation Committee from the administration that
would, in effect, create efficiencies of the

preexisting process, which involves both the
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Department of Public Safety and state troopers, as
well as the Department of Motor Vehicles.

And the language that came before the
Transportation Committee was not the language that
was passed out of the committee. We agreed to a
temporary substitute language and agreed that all
parties involved would follow up with further
discussions, which have occurred.

And I concur with Representative Guerrera that
each of the parties involved, which included leaders
of the Transportation Committee, the commissioners
ﬁrom both the Department of public Safety as well as
the Department of Motor Vehicles and their staff and
the Office of Policy Management talked this through
and came up with what we believe to be a reasonable
and sound compromise, if you will, that would help to
create efficiencies and streamline the process as it
exists today.

One of the things that was most important to
Representative Guerrera and me as well as other
members of the Transportation Committee was that we
not disregard the importance of having state police
involved in the process. We believed from many

discussions and prior proposals that we had fully
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vetted that whether or not we could have some cost
savings measures by shifting some of that
responsibility over to the Department of Motor
Vehicles and they were very well equipped to handle
the actual inspections. We believed that the five
weigh station locations in Connecticut, when open and
in operation, needed to be properly protected from a
security and safety standpoint.

The state police completely agreed with us so we
thoroughly talked this through with all the parties,
had several subsequent meetings including the
Transportation subcommittee on Appropriations. And
the language that's before us is what we came up with
and I believe was a very legitimate and valid
compromise that does improve the process, maintains
the integrity and security that we felt very strongly
about and at the same time, still enables the state
to realize some cost savings measures in that
process. As a matter of fact, I think many of us
would like to see those weigh stations open more
often because they generate a tremendous amount of
revenue through the violations that are discovered in
the inspection process and the subsequent

infractions.
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So I would like to thank particularly
Representative Guerrera, but all members of the
Transportation Committee who placed some level of
faith in us to work this out beyond the committee
level. And I feel very confident that the language
before us is mutually agreed to and something that we
can feel willing to support.

And when I say that, I'm talking about that
section of the implementer.

DEPUTY SPEAKER ORANGE:

Thank you, sir.

Will you care to remark further on the bill
before us? Will you care to remark further on the
emergency certified bill before us?

If not, staff and guests -- okay.
Representative O'Neill, you have the floor, sir.
REP. O'NEILL (69th):

Good afternoon, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Good afternoon.
REP. O'NEILL (69th):

If I may ——- thank you. If I may I have a few
questions that will be directed towards, I believe,

the first few sections of the bill that relate to the
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Public Defenders office. Some of this ground may
have been covered a little earlier by the previous
discussion. But I would like to direct these
questions, if I may, to the chairman of the Judiciary
Committee, through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Please proceed, sir.
REP. O'NEILL (69th}):

Thank you, Madam Speaker. With respect to the
consolidation of the Child Advbcate office with the
Public Defender's office, is it anticipated that
there's going to be any reduction in the staffing?
Are we saving any personnel in connection with this
consolidation? Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you and through you, Madam Speaker, no, I
don't believe there will be a change in staffing.
That's my understanding.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.

REP. O'NEILL (69th):
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Thank you, Madam Speaker. And I don't
recollect, but was the consolidation of the Public
Defenders with the Office of Child Advocate -- not
child advocate, but the Child Protection office, was
that the subject of a public hearing in the Judiciary
Committee? Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you and through you, Madam Speaker. I'm
pausing because I'm not -- I don't recall it being
the subject of a public hearing.

DEPUTY SPEAKER ORANGE:

Thank you. Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. And there is a
provision. And unfortunately, I cannot recollect the
line number of it. But it provides for the
reimbursement by guardians or parents of a child that
receives the services from the -- what is now going
to be the Public Defenders Office, which I guess is
currently the law with respect to adults being
represented by the Public Defenders Office. But is

this currently the language -- this type of or
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something like this for reimbursement by the Office
of the Child Protection, those attorneys? Are they
able to recoup money from guardians and parents of
children that are represented by that office?
Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker, um. I'm not
certain, but I don't -- I'm asking some others. I'm
not -- I don't think that they can.

DEPUTY SPEAKER ORANGE:
Representative O'Neill.
REP. O'NEILL (69th):

And this kind of a -- this type of

reimbursement, was there a bill and in front of the

Judiciary Committee that we had that would have

provided for the reimbursement by the office of the

Child Protection Attorney's Office? Through you,

Madam Speaker.
DEPUTY SPEAKER ORANGE:
Representative Fox.

REP. FOX (148th):
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Through you, Madam Speaker, I don't believe so.
I should point out, though, with respect to the
earlier question regarding a public hearing, it has
been brought to my attention that Appropriations did
have a public hearing on this issue.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. But it seems to me
that this is a fairly substantial change in policy in
terms of putting together an independent agency
designed to provide protective services or rather
advocacy for children, to provide attorneys in
various kinds of legal actions that are going on.

And I believe that that agency is under the
purview of the Judiciary Committee. And -- so this
is a fairly major policy change and I would have
thought that perhaps the Judiciary Committee might
have weighed in with respect to the decision about
whether or not to consolidate these two agencies into
the Public Defenders Office, which is also under the
purview of the Judiciary Committee and the cognizance

of the Judiciary Committee. So this is a -- strikes
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me that this is a fairly significant change in the
policies that we have.

I have a few more questions. In Section 21,
there is a provision for guidelines to be established
by I believe the Judicial branch. I --
unfortunately, I'm only looking at the bill in its
computer form and one of the disadvantages is that it
takes a long time to page your way back through the
various screens. But I believe it's Section 21 that
does provide -- does say something to the effect of
guidelines developed by. But it's a new section.
And I'm wondering, are there currently guidelines
that are part of the probation system? Or are these
a new set of guidelines that the court system is
going to have to develop? Through you, Madam
Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker and through you. This
did come to the Judiciary Committee so I do --
there's one that I can get into somewhat.

What -- there is currently a policy dealing with

probation where if an individual has probation for up
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to three years that Probation can recommend reducing
the term of probation. This is, um, somewhat
different because it would also address those
individuals who are sentenced for up to two years.

So it would require Probation to come up with certain
guidelines in terms of what they would look to in
terms of alternative sentencing.

I should also point out that it is my
understanding that this was a subject that was going
to be part of the implementer for last year, which we
never got to. But it is something that has been
around now for a couple of years, this topic at
least. Thank you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. So the language in
Section 21 that calls for probation officers to apply
for sentence modification, that is not -- is that
something that they can currently do or is this going
to be a new responsibility or power that probation
officers are going to have? Through you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:
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Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. The current law
would allow them to terminate probation. So with
respect to a sentence modification, this would be
new.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam'Speaker. And under what's
referenced under Section 21 as 53A-39 of the current
statutes, that provides‘for a process, and it's
pursuant to that process that this type of sentence
modification for the under two-year sentences is
going to be implemented, that it's going to be done
pursuant to that section.

That section calls for there to be an agreement
between the defendant and the prosecuting attorney
about allowing a, uh, an application for sentence
modification. 1Is that going to continue to be a
prerequisite for an application for sentence
modification? Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.

004230
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REP. FOX (148th):

Thank you, Madam Speaker. If the Representative
could just point out the line that he's referring to,
it would be helpful.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

If T might have a moment, I will try to get
there.

REP. FOX (148th):

Madam Speaker, if I may, I do believe I found it
so —-- yes, it is my understanding that it would
involve the prosecutor.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. And it was my
recollection that at some point during the course of
this session, there was a bill that would have
eliminated the requirement for a prosecutor to give,
in effect, permission for an application for a
sentence modification, but I think that was directed
at sentence modifications where it's more than two

years sentence. And I would ask if the Chair of the



tmj/gbr 124
HOUSE OF REPRESENTATIVES May 24, 2011

committee understands whether or not that legislation
is as I remember it, that it would only apply to the
,longer sentences, not the ones that are the subject
of Section 21. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you and through you, Madam Speaker, the
Representative is correct. Actually, I believe it's
a three year sentence, sentences longer than three
years, that there was a bill addressing sentence
modifications for an additional period of time.
DEPUTY SPEAKER ORANGE:

Representative O'Neill.

REP. O'NEILL (69th):

Thank you, Madam Speaker. Because where I was
going with this line of questions is that if we allow
the probation officers to, in effect, on their own
volition apply for sentence modifications, which
sentence modifications are going to trigger the
requirement for a public hearing in front of a judge?
That, I assume, if there were going to be any
significant number of those cases, would trigger some

expenses. That there would be some amount of money
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it would cost just to have those hearings. So I
guess the question comes down to, for purposes of the
implementation of the budget is -- 1is there an
assumption that there are going to be a significant
number of sentence modifications applied for by the
probation officers pursuant to Section 21? 1Is this -
- are we going to reduce the costs of the Corrections
Department because the probation officers are going
to be getting sentence modifications pursuant to the
Section 21 or are they hot anticipating a large
number? So let me uncompound that or simplify it.
Are we anticipating a large number of applications
under Section 217
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker. And I don't see the
number here, but I can say they are anticipating a
savings. And one of the reasons I know that because
it was a bill that they had hoped to get out earlier
in the session in order to implement this earlier.
And as I stated it, this was a bill that had been
held over from last year. So yes, they do anticipate

a savings. I don't know the actual number of, uh,
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uh, defendants or inmates that they would see taking
advantage of this provision.
DEPUTY SPEAKER ORANGE;
Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. And I was wondering
if the Chair of the Judiciary Committee has any
notion as to what the success rate is for sentence
modification applications as they currently are being
done in sentences that exceed three years? Do most
of them succeed or is only a small percentage of
those public -- or those modifications, are they
granted? Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th}):

Through you, Madam Speaker. If -- is the
Representative referring to the sentence modification
bill that would address sentences of three years or
greater or is it this provision here?

DEPUTY SPEAKER ORANGE:

Representative O'Neill, would you clarify,

please.

REP. O'NEILL (69th):
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Yes, Madam Speaker. I'm trying to figure out
what the current result is of a -- of an application
for sentence modification. In other words, are --
let's say for every -- for every ten sentence
modifications is one of them granted or five of them
granted, nine of them granted? When a sentence
modification application is heard by the court is it
more or less usual for it to be granted, denied or
it's a 50-50 proposition kind of thing? To get some
sense as to what we might expect by way of sentence
modifications when we're dealing with the under three
years or the two year sentences that are going to be
modified pursuant to Section 21.

Since the only experience we currently have is
with those longer sentences, that's the only basis
that I can imagine that we can use to try to figure
out how many modifications will be granted, how many
applications will be granted. So that's the
direction I'm going in, to try to put it into a
context. So do we know how many modifications are
granted based on the current law that allows for them
when it's over three years sentence? Through you,
Madam Speaker.

DEPUTY SPEAKER ORANGE:
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Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker. And I thank the
Representative for clarifying his question. I don't
have a statistic. It is my believe, at least, that
most sentence modifications for sentences over three
years, most applications for those are either --
either there's not an agreement between the -- with
the prosecutor's office, as is required, as well as,
I believe, oftentimes those requests are denied.
DEPUTY SPEAKER ORANGE:

Representative O'Neill.

REP. O'NEILL (69th):

I'm sorry. I wasn't quite sure of the final

few words.

REP. FOX (148th):
Sure.

REP. O'NEILL (69th):

Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.

REP. FOX (148th):

004236
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And through you, Madam Speaker, I believe if a
sentence modification does get to the court, it's my
understanding that most are denied.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you. Thank you, Madam Speaker and I thank
the gentleman for that answer. So it strikes me that
the likelihood is that -- since that's the experience
we have with the longer term sentences, that those
sentences that are going to get heard where there's
been an agreement, that the prosecutor has been
willing to allow a sentence modification application
to get to the court, that presumably most of them are
not going to be approved and so we can assume that
there probably won't be a particularly significant
number of sentences that will be modified under this.

And so I guess, I -- I -- I'm assuming therefore
that this is npot here because it's intended to save
money on the corrections side of things. Because it
certainly is going to cost money for the Judicial
branch to come up with the guidelines, for the
probation officers to review the cases, and finally,

those cases that do manage to get to a -- in front of
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a judge, in most cases, are going to be denied. So
we're going to spend a lot of money going through a
process, but we're not going to save very much money
in terms of reducing the sentences of those
individuals.

I have a few more questions, if I may, Madam
Speaker. With respect to the earned credits, the
reduction credits in 22 -- Sections 22 through 26,
I'm wondering if the gentleman could explain how the
number of five days was arrived at? If the Chair of
the Judiciary Committee is able to explain that
number. It was -- and I know that in the
Appropriations Committee, we had a lot of discussion.
Was there any, for example, was there a bill in front
of Judiciary that had a public hearing that dealt
with the sentence reduction credits? Through you,
Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker. Through you, it is my
understanding that there is about 42 states that have

some form of earned risk reduction credit. And as I
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understand it those can span anywhere from a day for
a day to five days per month.

We did have testimony during the Judiciary
public hearing where we used the figure of five days
per month as an example. Also, it was my
understanding that the Appropriations Committee did
discuss that number of five days a month. And if
there was a question as to whether or not we should
put a definitive number of days in or allow the
Department of Corrections to establish their own
policies. And it was determined that because this is
at least somewhat new for us that the five days per
month figure that had been discussed would be good to
put in this bill.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th}):

Thank you, Madam Speaker. And with respect to
the five days per month, when does that start to
accrue? 1Is it going to start to accrue after this
bill becomes law so that for every month a person is
in -- let's assume for a moment that this bill
becomes law today, that a person would start to

accrue those five days per month starting today or is
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it going to be retroactive to some earlier date?
Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:
Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker. And through you, it's
my understanding that there were certain dates that
were discussed with respect to retroactivity. One
was April of 1994, the other was April of 2006. It
was decided that the Offender Management Plan, which
-- it went into effect in April of 2006, which would
properly enable some tracking would be the
retroactive date. So that's the date by which an
inmate could begin to learn -- earn the risk
reduction credits.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. And is there any
requirement for a prisoner to have done something,
for example, participated in educational programs or
some sort of therapy type programs or anything else
active on their part in order to be able to get these

risk reduction credits? Through you, Madam Speaker.
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DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker, yes, there is.
These are not credits that are automatically given
and then taken away based upon the failure to do
something. These are credits that an inmate would
actually have to do an affirmative act by which they
could then achieve these credits, such as attending a
course, such as substance abuse treatment, areas
along those lines.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. So for those
individuals who participated in programs starting in
2000 -- July of 2006, if they participated -- I'm
trying to do the arithmetic in my head, but I think
it's about five years now. So if they participated
in one of those types of programs that would generate
eligibility, that's about 60 months and times five
would be about -- 60 times five -- it's -- it's
embarrassing being a member of the Appropriations

Committee and struggling with the number, but I think
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it's about 300 days. And I don't know if the Chair
of the Judiciary Committee is any better at math than
I am, but I believe that the total number one could
have earned would be about 300 days. Is that
correct? Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker. I believe the
Representative's math is close enough. However, as I
understand it, it's very difficult to earn five days
for every month because there just may simply not be
enough -- enough areas where someone could
participate that they would be eligible for such a
reduction. So as I understand it, while five days
would be the most you can earn each month, you in all
likelihood would not earn that for every month.
DEPUTY SPEAKER ORANGE:

Representative O'Neill.

REP. O'NEILL (69th):

Thank you, Madam Speaker. Do we have any
information about how many prisoners currently -- or
the number of days that prisoners who would be

eligible for this program, who participated in
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various kinds of programs, how many days have been
accumulated? Would we have like a prisoner that we
know has the maximum number of days that he -- that
under the systems, would be eligible for 50 days or
100 days or whatever number it is? Do we know 1if
there are prisoners or how many prisoners would be
eligible for sentence reduction credits, risk
reduction credits? Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you and through you, Madam Speaker, I --
because some of this came together fairly recently,
I'm not sure if that's -- I -- I -- I don't have that
information and I'm not sure if it's even been
calculated.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. In those states --
and apparently -- because this is not new elsewhere,
but it's new here in Connecticut, in those states
that have implemented this type of program, do we see

prisoners increasing their participation rates in the
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various types of programs which do make them éligible
for these sentence re -- risk reductions? Through
you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker. And it's my
understanding and my recollection of the testimony at
the public hearing is that, yes, it does -- result in
an increased involvement in prisoners to earn these
types of credits.

REP. O'NEILL (69th):

Thank you, Madam Speaker. I thank the gentleman
for his answer.

So then we can anticipate that since now there
is a positive, concrete reward in addition to getting
a GEb or perhaps getting a better handle on substance
abuse problems, the prisoners will actually have an
ability to see their sentence reduced going forward
based on their willingness to participate in these
types of programs. And I guess in those states that
do this, do they have a problem with prisoners who
are only participating in the program so they can get

the five days or hoping they can get the five days,
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but who are not really committed to getting a high
school diploma or perhaps, getting a better handle on
substance abuse problems? Because those kinds of
participants would probably be less helpful and might
be more disruptive towards the -- to those who want
to participate in the program. Through you, Madam
Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. We're dealing with
prisoners so I assume there may be situations where
those who are involved may not be -- may disrupt the
program somewhat. But the testimony as I recall from
our committee public hearing was that this would --
this does enable for those prisoners who participate
to get out somewhat earlier, but also to have a much
more successful transition.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. And with respect to
the type of prisoners who are going to be eligible,

are there any restrictions, the type of prisoner in
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terms of, you know, the crimes they have committed?
For example, is someone who committed a capital
felony going to be eligible for a reduction based on
this program or is it only people who have committed,
you know, Class D felonies or lesser or what are the
-- the, uh -- is there a criterion that's going to be
imposed that limits the availability of the risk
reduction credit based on the type of crime for which
the person is incarcerated? Through you, Madam
Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker. Yes, there is. There
are certain crimes that are not eligible and they are
listed in a -- beginning on line 1091 of the bill.
DEPUTY SPEAKER ORANGE:

Representative O'Neill.

REP. O'NEILL (69th):

Thank you, Madam Speaker. And with respect to -
- what is the -- rather than go through the entire
list, I'm _ just wondering what is the most severe
crime in terms of either its maximum penalty for

which an individual is eiigible to get the sentence
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reduction credits? What's the worst offender who
would be eligible under this program? Through you,
Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. The -- who's
ineligible -- a -- capital felonies are ineligible.
That's the worst crime that's --

REP. O'NEILL (69th):

Let me --

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Let me restate my question. What is the maximum
crime for which an individual would be eligible to
participate in the sentence reduction system, the
risk reduction credits? Whét's the -- is it a Class
B felony, a Class C felony? What's the most severe
level gf crime that a person can commit and still be
eligible for the risk reduction credits? Through
you, Madam Speéker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
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REP. FOX (148th):

Thank you, Madam Speaker. Through you, in
reviewing the section I don't see a preclusion for C
felonies so it would -- and I'm not sure if some D
felonies are eligible or not. Through you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you, so would any individual that can or
would have committed a C felony and still be eligible
for the risk reduction credits? Did I understand the
answer correctly? Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.

REP. FOX (148th):
Through you, Madam Speaker. Yes, that -- that
is correct.
DEPUTY SPEAKER ORANGE:
Representative O'Neill.
REP. O'NEILL (69th):
And if the -- the, uh -- Chair of the Judiciary

Committee could refresh my recollection, but what is
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the sentence range that C felonies carry with them?
Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:
Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. I might be -- I'm
guess some, but I think it's ten years.
DEPUTY SPEAKER ORANGE:

Representative O'Neill.

REP. O'NEILL (69th):

Thank you, Madam Speaker. So it would be the
maximum sentence for a C felony would be a ten year
sentence. 1Is that correct? Through you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

No, actually -- no, -- I was thinking ten years
is more of a -- I think you can get more than ten
years for a C felony so I don't want to say that
that's a maximum. The answer is it depends on -- if
we could refer to a specific crime, I could probably
look at it that way.

DEPUTY SPEAKER ORANGE:
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Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. I thought that the
way that our penal code worked 1is that a D felony had
an up to a five -- from one to five years and a C
felony, I thought, was a -- had a similar kind of
range, it was something like maybe five to ten years
or maybe it was ten to 20 years, I can't remember
now. And I was hoping that the Chair of the
Judiciary had a handle on it.

Well, let me try getting at this a different
way. In terms of that iist of specific crimes that
are -- that are, I guess, excluded, what's the lowest
level penalty that's excluded? What's the thing that
you are ineligible for, makes you ineligible, what's
the crime you commit that makes you ineligible, that
seems to be the lowest level of criminal activity?
Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Um, through you, Madam Speaker, there are
certain burglary provisions that I believe are

ineligible.
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DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Thank you, Madam Speaker. Would any of those
perhaps include home invasions? Through you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. Certain crimes --
certain crimes that involve the use of force or the
attempted use of force would be ineligible. And I
believe home invasion can fall under that.

DEPUTY SPEAKER ORANGE:

Representative O'Neill.
REP. O'NEILL (69th):

Okay. Thank you, Madam Speaker, that's good to
hear because of course we went through quite a bit of
discussion about the issue of home invasion and
created that as a new type of burglary type crime
just a couple of years aéo.

And I guess I think I may have exhausted the
questions, although I apologize for not being a

little bit better prepared for it today.
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But since we only got the bill a few hours ago,
it's been a little difficult to get all my questions
in order and to be as well prepared as I would like
to have been.

You know, it seems to me that we're making some
fairly major public policy changes that affect the
Judiciary, that affect the Corrections Department,
that affect probation, all of which fall in the
purview of the Judicial -- the Judiciary Committee.
And the impression I have is that -- and with all due
respect to the Chair, that this is being put together
by somebody else outside of the Judiciary Committee
to come up with maybe target numbers in terms of the
budget or something.

But we are -- we're going to be having a
significant change in public policy that's
incorporated into a piece of legislation that's
really designed to implement the budget. Through the
.roughly 22 years that I've served in this Chamber,
we've seen implementers that were used for other
purposes. There was a time, in fact, when it seemed
like every bill that died during the session came

back in one or more of the implementers and so no
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bill was really dead as long as the implementers had
not yet passed.

But I thought we had moved away from that over
the last few years. That was a tactic that was
employed extensively back in the mid to late 90s and
early 2000s and seemed to reach a kind of a crescendo
in the early 2000s. And then in the last five or six
years, we've gotten, I thought properly, away from
using the implementer in this way.

And I guess I question whether we should be
implementing or treating as an implementation of the
budget policies which pretty clearly from the
discussion that I just had with the Chairman of the
Judiciary Committee don't seem to have much to do
with implementing the budget. They don't seem to .
save us any money. The consolidation of the Child
Protection Attorneys apparently results in no
reduction in staff, therefore no reduction in
funding.

With respect to the probation officers and their
ability to apply for sentence modifications again,
this is a change. We've never allowed this before
and now we're going to be allowing it. But again,

based on the experience we have, we don't really
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anticipate that we're going to be able to save any
money with this either.

So I guess I question why these things are being
put into an implementer that's supposed to be part of
the budget where we are supposed to be seeing some
savings by way of consolidation of various parts of
the government. So I do have some really serious
doubts about the wisdom of including this here,
because I think people might be freer to vote what
they thought was a good public policy if it was a
free, standalone bill rather than lumped in with
something that is necessary perhaps to implement the
budget which was passed by this General Assembly.

And of course, I didn't vote for that budget so
I don't feel that compulsion to vote for this
implementer the way some people who did vote for the
budget might feel.

And secondly, given that the budget itself still
seems to have some fairly major holes in it with
respect to the 400 million dollars that were not
achieved by way of concessions and some question
about the concession numbers that have been put
forward as to whether there really was 1.6 billion

dollars worth of concessions, nevertheless, we're
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going to be called upon to vote on this thing to
implement a budget which, at the moment, it doesn't
look like it's really fully developed yet.

And so we're implementing it but we're not
exactly sure what it is that we are implementing.
And so I will have to say that unless I hear
something that's really persuasive to get me to
change my mind, that I am very much inclined not to
support this bill that is before us for those
reasons. Thank you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Thank you, sir.

Would you care to remark further? Would you
care to remark further?

Representative Hetherington of the 125th, you
have the floor, sir.

REP. HETHERINGTON (125th):

Thank you, Madam Speaker. If I may to the
proponent, I would like to -- through you, Madam
Speaker -- to make some inquiry with regard to the
risk reduction earned credit program further, to
what Representative O'Neill was asking.

By way of background, through you, Madam

Speaker, prior to 1994 there was -- and please
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for good behavior program. Is that right? Through
you, Madam Speaker.
DEPUTY SPEAKER ORANGE:
Representative Fox.
REP. FOX (148th):

Thank -- thank you, Madam Speaker. Yes, that's
correct. '
DEPUTY SPEAKER ORANGE:

Representative Hetherington.
REP. HETHERINGTON (125th):

Thank you. Through you, Madam Speaker. Can you
just generally describe how did that differ from what
we are proposing here in the way of risk reduction
credits? Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker. And through you, the
way it has been described to me is that prior to 1994
when a defendant would enter -- would become
incarcerated, they would start off with credits.

They would essentially be given credits at the

commencement of their prison term. And it was --
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baséd upon their behavior whether or not those
credits were taken away.

The way this proposal is presented is that the
defendant/inmate commences their term with their full
term in place and they would then be given the-
opportunity, um, should they avail themselves of it,
to attempt to take time off of that sentence provided
that they perform certain tasks that would benefit
them as individuals and also benefit their reentry
into society.

DEPUTY SPEAKER ORANGE:

Representative Hetherington.
REP. HETHERINGTON (125th):

Thank you. Through you,‘Madam Speaker. Is it
envisioned as possible that someone who was serving
time prior to 1994 would be still in prison or given
the -- well, I'm sorry. Let me just ask you that.
Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:
Representative Fox.
REP. FOX (148th):
I believe the question was it is possible that

v

somebody who was in prison before 1994 could still be
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in prison. If that was the question then the answer
would be yes.
REP. HETHERINGTON (125th):
Yes.
DEPUTY SPEAKER ORANGE:
Representative Hetherington.
REP. HETHERINGTON (125th):

Through you, Madam Speaker. I -- the reason I
was asking that is that I wanted to ask what would
happen to any benefits a prisoner might acquire
during the pre-94 imprisonment now that we will have
this earned risk reduction credit. In other words,
will the whatever good behavior credit that was
earned in the prior period, would that still be
retained? Would the prisoner get the benefit of
that? Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker. As I understand it
the way it is set up is that the prisoner would -- if
he or she were sentenced prior to 1994, would be
operating under the policies that were established

prior to 1994.
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DEPUTY SPEAKER ORANGE:

Representative Hetherington.
REP. HETHERINGTON (125th):

I see. I thank the proponent for that
clarification.

I have a question with respect specifically to
lines 1053 through, uh, uh, excuse me, correct that.
I -- substitute this questiop if I may. Through you,
Madam Speaker, I'm looking at lines 1, 6 -- 1116
through 1156. And this talks about the Boards of
Pardons and Paroles and when that board shall
determine the suitability or may determine the
suitability for parole release of any person. And
the first referenced lines, that is 116 through 136,
talk about the requirement that a -- a -- a person in
confinement serve 75 percent of such person's
definite sentence less any risk reduction credit.
Then the following section which happens to be
Section E and begins on line 1137 talks about -- it
seems to me essentially the same thing except that it
refers to 85 percent of a person's definitive or
aggregate sentence less the risk reduction credits.
And I -- I -- I wonder if I could ask the proponent,

through you, Madam Speaker, to clarify what the
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difference is here. They both seem to address when a
-- when the Board of Pardons and Paroles can address
the matter of parole. But there is a difference in
the percentage before you apply the risk reduction
credits. If he could just clarify those two sections
for me. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Thank you, Madam Speaker. There are certain
crimes that are ineligible for parole until 85
percent of the sentence is reached. That'g the
reason for the two distinguishing sections.

DEPUTY SPEAKER ORANGE:

Representative Hetherington.
REP. HETHERINGTON (125th):

Thank you. I thank the proponent for that
clarification.

I'd like to turn to the provision that would
provide a protection in the communication of a -- a,
uh -- a defense attorney, public defender. The
protection covering confidential communications.
Does not the public defender just by virtue of being

an attorney and representing the client, does not
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that carry with it the protection of confidential
communications? Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. As a fellow
attorney I thought the same thing when I had first
heard of this as a proposed bill which is going
through the General Assembly now. And what I --
apparently there is enough of a question that they
felt it was necessary to protect the attorney-client
privilege by including this section.

REP. HETHERINGTON (125th): .

I see, interesting. Through you, Madam Speaker.
Does that provision also -- does it expand the number
of people who qualify for public defender assistance
beyond what now exists in terms of status of persons?
Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:
Representative Fox.
REP. FOX (148th):
Through you, Madam Speaker. I don't believe so.

If the propo -- if the questioner could indicate what
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section he's referring to because I can't seem to
find it.
DEPUTY SPEAKER ORANGE:
Representative Hetherington.
REP. HETHERINGTON (125th):
Yes. This is a bit scattered here.
REP. FOX (148th):

Well, I don't -- through you, Madam Speaker, I

believe the answer is no.
REP. HETHERINGTON (125th):

Okay. Okay.

DEPUTY SPEAKER ORANGE:

Representative Hetherington.
REP. HETHERINGTON (125th):

Okay. I thank the proponent.

I -- in terms of the consolidation that is
achieved in the early part of the bill that creates
the Public Defender Services Commission and is there
any savings -- I mean, do we have a -- what amounts
to a fiscal note on that? Do we know what that
offers by way of savings? Through you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
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REP. FOX (148th):

Through you, Madam Speaker. According to the
fiscal note that I have been handed, Sections 1
through 19 which are -- consolidate the functions of
the Child Protection Commission into the Public
Defender Services Commission is about a 1.2 million
dollar savings in each fiscal year.

If I may, I'd also like to correct a previous
response that I gave because I believe I stated that
there was no elimination of positions. But per the
fiscal analysis, it appears that three positions
could be eliminated.

DEPUTY SPEAKER ORANGE:

Represenfative Hetherington.
REP. HETHERINGTON (125th}):

That was three positions. And if the proponent
would -- would not mind, what was the fiscal note
again on that? Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:
Representative Fox.
REP. FOX (148th):
Thank you, Madam Speaker. And through you, ié

is on page 4 of the Office of Fiscal Analysis report
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at least that I've received, and it was 1.2 million
in each fiscal year.
REP. HETHERINGTON (125th):
Okay.
DEPUTY SPEAKER ORANGE:
Representative Hetherington.
REP. HETHERINGTON (125th):

Um, no, thank you.

And if I may go back to a question I had asked
earlier and I just would like to ask the proponent
for an interpretation of lines 382 through 386, which
that gave rise to my question about the expansion of
the group -- class of persons who is eligible to
receive public assist -- public assistance -- legal -
- with their legal representation.

And those, 382 through 386, seems to say that
anybody who has a right to counsel, who does not have
the financial ability at the time for representation
would come under the definition of indigent defendant
and therefore be eligible for representation by the
Public Defenders office. And I -- I appreciate the
fact that the proponent has already answered that. I
just, you know, that was my reference and I just

¢
wondered if that nevertheless the proponent would
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conclude that that does not expand the number of
people who would be entitled to the services of the
public defender. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. I do appreciate the
ranking member pointing out the section that he was
referring to. I'm not sure that it would result in a
significant increase in public defender services so I
don't know that I would change my answer, but I do
appreciate that being pointed out to me.

DEPUTY SPEAKER ORANGE:

Representative Hetherington.
REP. HETHERINGTON (125th):

I thank the proponent.

I -- at least that is my initial questions
concerning that part of this bill and I would like to
conclude at this point and possibly ask the
indulgence of the Speaker to again raise questions
and comments concerning the bill. Thank you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Thank you, sir.
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Would you care to remark further on the
emergency certified bill? Representative Alberts of
the 50th district, you have the floor, sir.

REP. ALBERTS (50th):

Thank you, Madam Speaker. If I may, several
questions to the proponent of this section where --
as it relates to judicial foreclosure mediation. I
believe the honorable Chairman of the Judiciary
Committee.

DEPUTY SPEAKER ORANGE:

Please proceed, sir.
REP. ALBERTS (50th):

Thank you, Madam Speaker. As I understand this
section or these two sections of the bill, 31 through
32, they detail the plan to change the end date of
the present judicial foreclosure mediation program by
two years. Is that not correct? Through you, Madam
Speaker. I believe this would begin at line 1370.
DEPUTY SPEAKER ORANGE:

Representative Fox.

REP. FOX (148th):

Thank you, Madam Speaker. Well, I don't know

that this is directly a Judiciary Committee bill, I

am familiar, at least, with the program. And it is
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my understanding that the mediation sections do
extend the program.
DEPUTY SPEAKER ORANGE:
Representative Alberts.
REP. ALBERTS (50th):

Thank you, Madam Speaker. And to the best of
the proponent's knowledge are there any changes to
the mediation process that are contemplated in this -
- in these two sections? 1Is there anything that's
contemplated in terms of additional meetings with --
between the parties that typically are involved in
the negotiations in a foreclosure? Through you,
Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. I've had an
opportunity to hear from the distinguished Banks
Chair and he is saying it is simply an extension of
the program for an additional two years.

DEPUTY SPEAKER ORANGE:

Representative Alberts.

REP. ALBERTS (50th):
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Well, thank you, Madam Speaker, that's what I
thought, too. And then I was looking at the analysis
that's before us and as I understand it, it retains
the current program end date, which is July 1st, 2012
for foreclosure actions with returns dates, July lst
2008 to June 30th of 2009. So that would suggest
that perhaps there's a four year period there. 1Is
that not correct? Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Um, through you, Madam Speaker. Um, it would
seem -- the reason for that may be simply to, um,
make it clear that certain pending foreclosures that
are still in mediation, and there are some that go
back that far, um, would continue -- would be at
least eligible to continue in mediation.

DEPUTY SPEAKER ORANGE:

Representative Alberts.
REP. ALBERTS (50th):

Thank you, Madam Speaker. And I do respect that
the present program has an expiration date without
this bill that is before us of July 1lst of 2012. And

it seems to address a universe of foreclosure actions
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that would commence July 1lst 2008 to June 30th of
2009. ' So there would be a four year time frame
there. !

Whereas I understand it, the bill that's before
us would actually extend this to potentially five
years so that any foreclosure action with a return
date on or after July 1lst of 2009 would have an end
date potentially of July 1lst 2014, which is five
years. Is that not correct? Through you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. That is correct if
it were to be extended that long, then that is
correct.

DEPUTY SPEAKER ORANGE:

Representative Alberts.
REP. ALBERTS (50th):

Thank you, Madam Speaker. Is there in
practicality, what is the typical process for these?
What has the proponent seen that these typically

take? You know, are we looking at potentially the
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risk that these foreclosure actions could take as
long as that? Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:
Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. I think that would
be very unlikely. My understanding, the average is
six to eight months. But there are periods -- and
I've seen this myself, where for various reasons
unrelated to what we do here, that there are stops on
foreclosures. So some things do happen and it might
be for that reason that no action is taken and then
cases are picked up again. But the average would be
six to eight months, is my understanding.

DEPUTY SPEAKER ORANGE:

Representative Alberts.
REP. ALBERTS (50th):

Thank you, Madam Speaker. So for -- just for
clarity, to make sure I'm fully cognizant, there is
no contemplated change here as the proponent
understands it to anything but the duration of the
program, that we're simply extending the program by
two years. We're not changing any of the mandated

meetings. We're not shortening the process. We're
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not necessarily extending the process, we're just
making it available for an additional two years.
Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fo;.
REP. FOX (148th):

Thank you, Madam Speaker. With respect to the
simple merit, that is correct.
DEPUTY SPEAKER ORANGE:

Representative Alberts.
REP. ALBERTS (50th):

Thank you, Madam Speaker. And I was hoping that
would be my understanding. I thank the gentleman for
his response.

My concern in looking at this section is the
fiscal note that is borne by the state of Connecticut
if this does indeed get extended. As I understand it
there is an approximate 5.3 million dollar fiscal
note on this. And the program, as well intentioned
as it 1is, does require that current staff in place
remain in place. And that is 51 employees, 25 of
whom are mediation specialists, 17 are office clerks,
eight are case flow coordinators and there's one

attorney. So the total of the 51 employees equates
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to a 5.3 million dollar annual cost to the state,
which as I understood it and if my math was right, is
about $104,000 per person. That would seem to be on
the high side. So I would hope that as we go forward
with this -- with this section or with these two
sections of the bill, if enacted, we could look to
perhaps get some cost savings through this process.

But again, I do thank the gentleman for his
answers. Thank you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Thank you, sir.

Will you care to remark further on the bill
before us? Representative Shaban, you have the
floor, sir.

REP. SHABAN (135th):

Thank you, Madam Speaker, with your permission,
a few questions to the proponent, please.

DEPUTY SPEAKER ORANGE:

Do you have specific areas or do you want to
address --

REP. SHABAN (135th):

Oh, I apologize. To the Chairman of the
Judiciary, please.

DEPUTY SPEAKER ORANGE:
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Please proceed, sir.
REP. SHABAN (135th):

Thank you, Madam Speaker. Through you, several
questions on Sections 22 through 25 and then 26
through 27.

I'm trying not to rehash some of the ground
Representative O'Neill went through, but my question
is with respect to the good time credits, for lack of
a better term, Sections 22 through 25.

Through you, Madam Speaker, has any committee or
the LCO done a separation of powers analysis on
whether or not such types of Commutation of sentences
or good time credits, whether or not that's passable
under our Constitution's separation of powers?
Through you.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. I -- I mean I
should point out that this is very different than the
good time credits, quote, end quote, that was in
place prior to 1994. So I -- the -- with respect to
the risk reduction earned credits, I'm not aware of

an analysis. But it's very possible there is one.
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DEPUTY SPEAKER ORANGE:

Representative Shaban.
REP. SHABAN (135th):

Thank you, Madam Speaker. Through you, I
remember a portion of this coming up before us in

front of Judiciary, but I'm not -- if the good

gentleman could remind me, what -- did this in fact

166
2011

come up before us in Judiciary and under a particular

bill? Through you, Madam.
DEPUTY SPEAKER ORANGE:
Representative Fox.

REP. FOX (148th):

Through you, Madam Speaker. Yes, it did. And

it was voted out of committee.
DEPUTY SPEAKER ORANGE:
Representative Shaban.

REP. SHABAN (135th):

And through you, Madam, is this the -- then it

went to Appropriations. Am I correct with that?
Through you.
DEPUTY SPEAKER ORANGE:

Representative Fox, do you care to answer?

REP. FOX (148th):
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Through you, Madam Speaker. I believe it did,
yes.

DEPUTY SPEAKER ORANGE:

Representative Shaban.
REP. SHABAN (135th):

And through you, Madam, a similar question , if
the proponent knows whether or not in Appropriations
whether or not there was the discussion about whether
such reductions or earned credits for inmates
impacted the separation of powers under Article
Second of our Constitution? Through you.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. I -- I don't serve
on Appropriations. I was not there when it was
discussed.

DEPUTY SPEAKER ORANGE:

Representative Shaban.
REP. SHABAN (135th):

Fair enough and thank you, Madam Speaker.

With -- similar questions with respect to
Sections 26 through 27, and in particular the ability

of the Department of Corrections Commissioner to
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release a sentenced inmate. Similar question.

Through you, Madam Speaker, is the gentleman
aware of again, a separation of powers analysis or
whether or not LCO -- I don't recall any testimony,
but whether or not there was any analysis of how this
may or may not run afoul of Article Second of our
Constitution? Through you.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. I'm not aware of
any.

DEPUTY SPEAKER ORANGE:

Representative Shaban.

'
REP. SHABAN (135th):

And through you, Madam. Well, I guess, really
more a comment then. And I thank the gentleman for
his responses. ‘

With respect to the former sections, the 22
through 25, it's my understanding that similar
provisions may have been at least tangentially ruled
upon as just barely passing muster under a separation

of powers. But having this evolved into Sections 26

and 27 where the Departmenﬁ of Corrections
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Commissioner can just blanket release a sentenced
inmate, say "You know what, you're out" based on what
I consider to be or what many may consider to be
loosey—-goosey standards, I submit, clearly runs afoul
of Article Second of our Constitution.

The -- our Supreme Court has been clear in the
last five or ten years in several decisions that says
it's the job of the Legislature to define appropriate
sentencing. It's the job of the Judiciary to
adjudicate and set appropriate sentencing and it's
the job of the Executive to administer and manage
sentencing.

I submit, Madam Speaker, that Sections 26 and
27, by allowing the Commissioner to blanket release
somebody, steps over the line, thus my questions on
separation of powers. |

Again, I thank the gentleman, but jamming this
into an implementer bill I think is -- could cause
more problems than it was designed to cure. Thank
you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Thank you, sir. Would you care to remark

further? Representative Labriola, you have the

floor, sir.
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REP. LABRIOLA (131st):

Thank you, Madam Speaker. A few questions,
through you, to the Chairman of the Judiciary
Committee.

DEPUTY SPEAKER ORANGE:

Please proceed.
REP. LABRIOLA (131st):

Thank you, Madam Speaker. With regard to
Section 21 and sentence modifications, is it correct
to say that nothing in here is going to change the
way that prosecutoré have to sign off on sentence
modifications? Through you.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. There's nothing in
here that would address the sentence modification.
DEPUTY SPEAKER ORANGE:

Representative Labriola.

REP. LABRIOLA (131st):

Thank you, Madam Speaker. So is -- in Section
2] where a probation officer could ask for
modification of a sentence, that doesn't somehow

constitute a back door way to avoid getting a
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prosecutor to sign off on the modification? Through
you.
DEPUTY SPEAKER ORANGE:
Representative Gerald Fox.
REP. FOX (148th):

Good, thanks.

Um, Through you, Madam Speaker, I'm just -- I'm
not sure, I'm trying to look up the -- sent -- no,
through you, Madam Speaker, I don't believe this
changes the current situation as it involves
prosecutors.

DEPUTY SPEAKER ORANGE:

Representative Labriola.
REP. LABRIOLA (131st):

Thank you, Madam Speaker. Turning to Sections
22 to 25, I know you were asked several questions,
Mr. Chairman, with regard to this, but through you,
Madam Speaker, is it correct to say that upon passage
of this particular bill all of these inmates who are
going to receive so called good time credits would
automatically receive up to five years worth of
credits since it's retroactive to 2006? Through you.
DEPUTY SPEAKER ORANGE:

Representative Fox.
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REP. FOX (148th):

Through you, Madam Speaker. With respect to the
risk reduction earned credits, it does go back to
2006, which is when the types -- as I understand it
the types of statistics that would be available were
accounted for in a way that can currently be
addressed in a sentence.

DEPUTY SPEAKER ORANGE:

Representative Labriola.
REP. LABRIOLA (131st):

Thank you, Madam Speaker. ‘And with regard to
Sections 26 and 27, the home confinement for certain
offenders section. It states that the DOC
Commissioner would ge allowed to release a sentenced
inmate who was sentenced for driving under the
influence, was one of the examples, upon conducting a
risk and needs assessment. Is it possible that such
a risk assessment could be completed in a matter of
weeks? Through you.

DEPUTY SPEAKER ORANGE:
Representative Fox.
REP. FOX (148th):
Through you, Madam Speaker. The number that was

given me was -- could take around 30 days so.
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DEPUTY SPEAKER ORANGE:

Representative Labriola.
REP. LABRIOLA (131st):

Thank you, Madam Speaker. I don't have any
further questions of the Chairman at this point.
However, I do have some comments.

I am concerned about Section 21 as to whether or
not prosecutors are taken out of the game and I
appreciate the assurance that -- that it appears as
though a prosecutor would still have to sign off on
any modification of a sentence of three years or
greater.

With regard to Sections 22 and 25, I am
concerned that these sentenced prisoners who -- many
of whom have committed horrific crimes would be
eligible for the immediate good time credit of five
years worth of credit, since it's retroactive to
2006, and I do think that sends a very bad signal in
terms of public policy.

But I am particularly concerned and I wish to

address my remarks mostly to Sections 26 and 27.

With regard to this power that we're giving to the
DOC commissioner to reduce sentences, especially

sentences of those who have committed multiple,
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repeated DUI offenses. What we're talking about is
people who havelnot been arrested once or twice for
DUI, but for more than that.

As we all know, a person who is arrested for the
first time for DUI typically is able to avail
themselves of the program known as the Alcohol
Education Program. Once they successfully complete
that program, their record is expunged. Upon a
second arrest for DUI, the person is typically
prosecuted and gets a conviction called a first
conviction. Second case, first conviction. Those
people usually don't have to serve any time in jail
in Connecticut or other states.

Upon a third arrest, third case, second
conviction, in Connecticut under the current law,
those particular defendants receive a four month
sentence. Upon a fourth case, third conviction,
fourth case.

Since their first case they got the Alcohol
Education Program and their record was dismissed.
They now have been arrested for a total of four cases
and this would be their third conviction, these
people, who would be serving time, under this

proposal -- jail time for driving under the influence
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are given a one year sentence. For subsequent
offenses, similarly, either one, two or three years
of jail time. So we're talking about peoplé under
the current framework who are sentenced by a judge
after review of their individual case, after a
prosecutor handles it, they were arrested by the
police, they get Sentenced by this judge in court to,
say, either the four months because it's their third
case and second conviction or one year because it's
their fourth arrest and third conviction or more than
that. These people could now be released after 30
days, we're told. From zero to 30 days it would take
to do this risk assessment. After serving 30 days or
less, the DOC commissioner could, on his own
volition, release these people to their home.

And I think this sends an awful signal, not only
to the people of Connecticut, but to the whole
country.

In fact, my concern is that we're sending the
signal throughout the nation that if you already have
a DUI conviction, come to Connecticut, because the
DOC Commissioner can make sure that you don't serve

more than 30 days for repeated DUI offenses.
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And so, because I am so concerned about that,
Madam Speaker, the Clerk has in his possession LCO
Number 7088. May it be called and I be allowed to
summarize.

DEPUTY SPEAKER ORANGE:

Will the Clerk please call LCO 7088, which shall
be designated as House Amendment Schedule "A."

THE CLERK:

LCO Number 7088, House "A," offered by

Representatives Labriola, Klarides and Rebimbas.

DEPUTY SPEAKER ORANGE:

Representative Labriola.
REP. LABRIOLA (131st):

Thank you, Madam Speaker.

This amendment would strike Sections 26 and 27
in their entirety. And I move adoption.

DEPUTY SPEAKER ORANGE:

The question before the Chamber is on adoption
of House Amendment Schedule "A." 1Is there any —--
REP. LABRIOLA (131st):

Madam Speaker, I ask that a roll call --
DEPUTY SPEAKER ORANGE:

We're still on the -- is there objection?

Hearing none, Representative Labriola.
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REP. LABRIOLA (131st):

I ask that when the amendment by voted on it be
done by roll call. Madam Speaker.
DEPUTY SPEAKER ORANGE:

The question before the Chamber is when the vote
be taken, it be taken by roll call. All those in
favor, please signify by saying aye.

REPRESENTATIVES: |

Aye.

DEPUTY SPEAKER ORANGE:

Opposed, nay.

I believe the 20 percent threshold has been met.
When the vote is taken, it will be taken by roll
call.

Representative Labriola.

REP. LABRIOLA (131st):

Thank you, Madam Speaker. As I mentioned
before, I'm concerned about the message that we are
sending out, not only to the people of Connecticut,
but across the country. What we're saying under this
bill, on the underlying bill is that if you have
multiple repeated convictions for DUI you will not
necessarily have to face mandatory minimum jail

sentences. And this amendment would eliminate that
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provision because under the underlying bill, those
jail sentences for repeated DUI convictions would
neither be mandatory nor minimum. We would be
getting rid of that framework and investing all of
this power into the DOC Commissioner, which is a
terrible signal to send to our people in this state
and around the country that somehow Connecticut would
become. the haven for DUI drivers. )

I also point out this, let's say that a person
is a repeated convicted offender for DUI cases and
they face a new charge. Under this underlying bill,
when they come before a prosecutor and they're made
an offer. Let's say they're offered a one year jail
sentence as is typical for the third conviction,
fourth arrest, third conviction in Connecticut. And
the prosecutor offers this person a one year jail
sentence.

Well, if this underlying bill passed, they would
have no incentive to take that plea bargain. In
fact, they'd have every incentive to go to trial
since even if they lost the trial there'd be a good
chance that the DOC Commissioner under the underlying
bill could simply let them go after their risk

assessment was done within 30 days. And this is just '
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-- it would so radically alter the criminal justice
system with respect to DUI cases, that it -- it --
it really does need to be eliminated and that is why
I've offered this amendment.

What it does is it takes away the power of the
judges and invests it entirely into this one person,
the DOC Commissioner. And it's a tremendous
disservice to the criminal justice system,, to our
judges, to our prosecutors and particularly to those
people who are victims in DUI cases. And for all
those reasons, I urge adoption. Thank you.

DEPUTY SPEAKER ORANGE:

Thank you, sir.

Would you care to remark further on the
amendment before us. Amendment Schedule "A." If you
would, would you please raise your hand because the
board is full.

Representative Klarides, you have the floor.
REP. KLARIDES (114th):

Thank you, Madam Speaker. I rise somewhat
reluctantly to support this amendment. And I say that
because I agree with some of the parts of this
section of this bill. I have supported, year after

year, strongly supported the interlock device and
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putting it into our statutes and making it available
to people who are in that situation.

My problem is -- and the reason I support this
amendment, 1is that we see in Section 26, in these
sections of this implementer bill, we see the word
"may" no less than five or six times. We see the
Commissioner of Corrections in line 1166 "may" after
admission and a risk of needs assessment of some
person release such person to such person's
residence.

We see in line 1170, the Commissioner "may"
require such person to be subject to electronic
monitoring. Not "must," "may." We see which "may"
include the use of global positioning system. The
only place we see "shall" is in line 1179 where we
talk about the establishment of an advisory council.

Madam Speaker, the reason why I bring these
points up is because ultimately somebody could be
sentenced to, say, five years based on multiple DUI
arrests. And the Commissioner will do a risk
assessment of that person and at that point in that
short period of time which could be a week or two,

may release that person back to his or her home.
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I don't think that was the intent when we
discussed this in the Judiciary Committee. I don't
think that was the intent when people think about,
well, somebody 1s being incarcerated but maybe
they'll get out a little bit early to free up our
corrections -- corrections system and use an
interlock device, use home confinement. I don't
think the intent was to have somebody sit in jail for
one week on a five year sentence. And I use that as
an example because clearly there are all different
sentences we're dealing with. But that's the reality
of what can happen with this.

And for those reasons, Madam Speaker, why I
support this amendment. Thank you.

DEPUTY SPEAKER ORANGE:

Thank you, Madam.

Will you care to remark further on the
amendment? Will you care to remark further on the
amendment before us? Representative Alberts.
Representative Miller. Larry, you have the floor,
sir.

REP. L. MILLER (122nd):
Thank you, Madam Speaker. I've been here a long

time and it seems for the last 15 years drunk driving
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comes up every single year. And I can remember Kevin
Sullivan coming up with a 20-page report on drunk
driving. It was an outstanding piece of work but
nothing was ever taken from it to improve our drunk
driving laws. And it seems again, repeat offenders
are out there all the time. I've had three people in
my district who were killed. One woman was
decapitated because of a drunk driver. And here we
are again, cuddling these people. If they're
arrested a second time or a third time, we should
throw the book at them. They can kill people. And
I don't know whether it's the judges that are too
soft on them or the lawyers are too friendly with the
judges and maybe they're' golf partners and they --
they wo;k a deal. I don't know.

But I'm certainly supporting this amendment.
And I think this Chamber ought to knuckle down and
really give it to the drunk drivers because they're
not doing us any favors. They're just killing
people, causing accidents, horrendous amounts of
damage and costs to have cars repaired and so forth

and so on.
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So I urge the Chamber to pass this amendment and
let's put the metal -- the pedal to the metal with
the drunken drivers. Thank you.

DEPUTY SPEAKER ORANGE:

Thank you, Representative Miller.

Will you care to remark further on the
amendment? Would you care to remark further on the
amendment ?

Representative Fox of the 146th, you have the
floor, sir.

REP., FOX (148th):

Thank you. Thank you, Madam Speaker. And I
want to -- well, I rise in opposition to the
amendment. I do thank the proponent. He is
experienced and his position on this issue has been
consistent. I would only add that the public
testimony that came before the committee, including
support from the Division of Criminal Justice as well
as police chiefs and the Department of Corrections
did make it clear that there would be conditions
placed on these indiyiduals if their sentence was
converted from prison incarceration to house arrest,

including continuous alcohol monitoring, including
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electronic monitoring and other areas of control that
the Department of Corrections would place upon them.

They algo -- they wouldn't be on probation.
They would still be affiliated with the Department of
Correction. So it's -- there is significant savings
with respect to this proposal. That alone is not
reason to do it.

However, what it will do and what it hopefully
can do is result in the ultimate goal which is get
individuals to stop drinking and driving. And that
is why, in correlation with the ignition interlock
language that I anticipate will be voted later this
week, we do -- this proposal does have support from
those who do represent victims of drunk driving
because it can work towards achieving their ultimate
goal.

DEPUTY SPEAKER ORANGE:

Thank you, sir.

Will you care to remark further on Amendment
Schedule "A"? Representative Srinivasan, you have
the floor.

REP. SRINIVASAN (31st):
Thank you, Madam Speaker. I do rise in strong

support of this amendment. It is important for us to
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send a message loud and clear that here in
Connecticut, we are not soft at all on drunk driving.
And what this amendment does is strengthen that
component. We do not need to repeat the stories that
we all have heard in our personal lives and
sometimes, for me, in a professional setting of the
consequences of drunk driving.

Here we are strengthening the laws when it comes
to texting and driving and all kinds of hazards that
occur while we are on the road. While we're doing
that in the right direction, we should make sure that
our drunk driving laws are also what they should be.
Tough on them and in no way should we soften on this
crime.

I rise in strong support and I request members
of the Chamber to support this amendment as well.
Thank you, Madam Chair.

DEPUTY SPEAKER ORANGE:

Thank you, sir.

Will you care to remark further on Amendment
"A"? Amendment "A"?

If not, would staff and guests please come to
the well of the House. Members, take your seats.

The machine will be open.
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THE CLERK:

The House of Representatives is voting by roll

call. Members to the Chamber. The House is voting

1

House Amendment Schedule "A" by roll call. Members
to the Chamber.
DEPUTY SPEAKER ORANGE:

Have all members voted? Have all members voted?
If all members have voted, please check the board to
determine if your vote has been properly cast. If
so, the machine will be locked and the Clerk will
take a tally, please.

Will the Clerk please announce the tally.
THE CLERK:

House Bill 6550 as amended by House "A."

Total number voting 145
Necessary for passage 73
Those voting yea 52
Those voting nay 93
Those absent and not voting 6.

DEPUTY SPEAKER ORANGE:

The amendment fails.

Will you care to remark further on the bill
before us? Would you care to remark further on the

bill before us?
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Representative Carter of the 2nd, you have the
floor.

REP. CARTER (2nd):

Thank you, Madam Speaker. Madam Speaker, the
Clerk has an amendment, LCO Number 7109. Would you
please ask the Clerk to call it and I be allowed to
summarize?

DEPUTY SPEAKER ORANGE:

Will the Clerk please call LCO Number 7109,
which will be designated as House Amendment Schedule
ng. W
THE CLERK:

LCO Number 7109, House "B" offered by

Representative Carter.

DEPUTY SPEAKER ORANGE:

Representative Carter seeks leave of the Chamber
to summarize. Is there objection to summarization?
If not, Representative Carter, you have the floor,
sir.

REP. CARTER (2nd):

Thank you, Madam Speaker. LCO Number 7109
basically strikes and substitutes after line 1009 to
preclude those who are registered as sex offenders.

As those who are registered as sex offenders are not
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subject to the bill as it's written now. This way
they do not get the credit for good behavior and
they're required to fill out the rest of their term,
the 85 percent.

Madam Speaker, I would move that the amendment
be adopted and a roll call be taken for the vote.
DEPUTY SPEAKER ORANGE:

The question before the Chamber is on adoption.
Representative Carter.

REP. CARTER (2nd):

I move that -- or I ask for a roll call vote for
the amendment.

DEPUTY SPEAKER ORANGE:

The question before the Chamber is on a roll
call vote. All those in favor, please signify by
saying aye.

REPRESENTATIVES:

Aye.

DEPUTY SPEAKER ORANGE:

The 20 percent has been met. When the vote is
taken it will be taken by roll call.

Representative Carter, you still have the floor,
sir.

REP. CARTER (2nd):
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Thank you, Madam Speaker. Back in 1995, you
know, Connecticut in its infinite wisdom basically
brought into effect Megan's law or our version of
Megan's law. And the reason we did that is because
sex offenders have a high incidence of reoccurring
offenses. And the reason we brought Megan's law at
that time and had people register was number one, we
knew they had high incidents of recurrence and we
also wanted a way to deter it.

So recognizing that and how prevalent that can
be in our state, I thought it was good measure that
when we looked at this bill that we make sure that
those who are convicted of sex crimes, particularly
those crimes that require registration as a sex
offender not be given the opportunity to have the
good behavior and having the Commissioner decide
whether or not they can get out early.

You know, I think that it's prudent that when we
go through this legislation and we find where we're
going to exclude felons from this and we're going to
let people come out early from jail that we should
give some real thought to who we're letting come out

early. And in our society I don't think that we
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should have sex offenders be able to come out early
on good behavior.

So with that I would move that -- or I would
urge my colleagues vote for the amendment. And those
on the other side of the aisle as well.

DEPUTY SPEAKER ORANGE:

Thank you, sir.

Will you care to remark further on the
amendment? We are on the amendment. Representative
Cafero.

REP. CAFERO (142nd):

Thank you, Madam Speaker. Madam Speaker, in
order for me to better weigh my ultimate decision on
the amendment which amends the underlying bill I have
a question through you to the proponent of the bill.
DEPUTY SPEAKER ORANGE:

Representative Walker.

Representative Cafero, please proceed.

REP. CAFERO (142nd):

Thank you and through you, Madam Chair, I
recognize that Representative Walker at the outset of
her bringing out the bill indicated that there were
various members o the Chamber that were handling

certain parts of it. This one deals with the
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criminal statutes and therefore if the Chair allows
or the Representative allows, I would direct my
comments to Representative Fox. Through you, Madam
Chair.
DEPUTY SPEAKER ORANGE:

Representative Walker.
REP. WALKER (93rd):

Thank you, Madam Chair, I will yield to -- oh,
we don't yield. I will allow that to happen, thank
you.

DEPUTY SPEAKER ORANGE:

Representative Cafero.
REP. CAFERO (142nd):

Thank you. Through you, Madam Chair,
Representative Fox, the amendment that is now before
us adds to those lists of criminals who will not be
eligible for reduced time under the bill that's
before us, those who are part of the state's sex
registry. Through you, Madam Speaker, to
Representative Fox, without -- am I to understand
then without this amendment, people who have been
convicted of crimes con -- involving sexual assault
and other sexually related crimes that are not

excluded under this bill would be allowed for early
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release time if this amendment does not pass. 1Is
that correct? Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:
Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. Other than the sex
crimes that are omitted, yes, that is correct.
DEPUTY SPEAKER ORANGE:

Representative Cafero.

REP. CAFERO (142nd):

And thank you. And, through you, Madam Speaker,
one of the -- in fact, one of the conditions and it
could be the only conditions the way I read the bill,
for someone to earn release time is good behavior in
prison. 1Is that correct? Through you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker. 1It's more
affirmative acts taken by the prisoner, which -- I
mean, you could characterize them as good behavior,
but it would involve achieving certain

accomplishments during your time in prison.
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DEPUTY SPEAKER ORANGE:

Representative Cafero.
REP. CAFERO (142nd):

And through you, Madam Speaker, are those
accomplishments or affirmative behavior outlined in
the bill or is that to be assumed? Through you,
Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Fox.

REP. FOX (148th):

Through you, Madam Speaker. The -- I'm not sure
of the specific section. I know that -- I believe
terms such as offender plan and certain -- certain

activities are mentioned. I'm not sure if the
activities are mentioned. During the public hearing
certain things such as achieving a GED, a, uh, uh,
taking a drug treatment course, steps along those
lines are what was considered.
DEPUTY SPEAKER ORANGE:

Representative Cafero.
REP. CAFERO (142nd):

Thank you, but, through you, Madam Speaker, it's
my reading of the bill that this amendment hopes to

modify that a prisoner could be eligible for early
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release time without having to participate in any
programs, say, of earning a high school diploma or
drug treatment, but simply good behavior. Simply
good behavior. Is that correct? Through you, Madam
Speaker.
DEPUTY SPEAKER ORANGE:

Representative Fox.
REP. FOX (148th):

Through you, Madam Speaker, um. The way it was
presented to the committee -- I mean, it does
reference good conduct and obedience as some of the
criteria that would be the reference. But the way it
was presented by the Commissioner of Corrections is
that there would be activities that the inmate would
have to perform.

DEPUTY SPEAKER ORANGE:

Representative Cafero.
REP. CAFERO (142nd):

Thank you, Madam Speaker and I thank the
gentleman for his answers.

Ladies and gentlemen, I stand in strong support
of this amendment because I want you to listen very
carefully. If this amendment does not pass, men and

women who have been convicted of crimes involving
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sexual impropriety, so much so that in our other laws
we believe that they have to be part of a sex
registry. That's how serious their crime was that we
demand in our law they are part of a sex registry.

Under this law, without this amendment, they
would be subject to get out of jail earlier than
planned because they were obedient. Not because they
took an affirmative act, not because they
participated in a program, not because they got
counseling, not because they took drug counseling,
but because they were good. People who are guilty of
sexual assault, people who are guilty of sexual
assault with a minor can get out early if they are
good while they are in prison.

And unless this amendment passes, that will
happen. That is why I will support this amendment.
Thank you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Thank you, Representative Cafero.

Will you remark further on the amendment before
us? If yéu would just wave your hand if you would
like to speak on the amendment before us.

Representative Giegler, are you for the

amendment or --okay.
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Will you care to remark further on the
amendment?

Oh, ﬁepresentative Coutu. You have the floor,
sir.

REP. COUTU (47th):

Thank you, Madam Speaker. Madam Speaker, I was
-- I hope I could ask a question of the proponent of
this amendment.

DEPUTY SPEAKER ORANGE:
Representative Carter, please prepare yourself.
Representative Coutu.

REP. COUTU (47th):

In southeastern Connecticut we have a potential
sexual abuse rehabilitation center that they're
building and my concern relates to in this proposed
legislation. Without this amendment do you view that
some of these people in this facility could be
potentially let go before they complete their term of
rehabilitation?

DEPUTY SPEAKER ORANGE:
Representative Carter.
REP. CARTER (2nd):
Yes, Madam Speaker, through you, obviously, yes.

I worry about those who are in current programs for.
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You know, sexual crimes, but also in the population
at large, Madam Speaker. Through you.
DEPUTY SPEAKER ORANGE:
Representative Coutu.
REP. COUTU (47th):

With that, I'm in strong favor of this
amendment. We have a lot of concerned communities.
Leaders throughout southeastern Connecticut are
writing letters with their concern with this new
facility that intends to open in our region. And I
think this amendment is critical to make sure that
none of these predators, none of these individuals
who have issues and can harm our children are let
free earlier £han they should be.

So with that, I strongly urge my colleagues,
especially our delegation from southeastern
Connecticut, to support this amendment. Thank you,
Madam Speaker.

DEPUTY SPEAKER ORANGE:

Thank you, sir.

Will you care to remark further on the amendment
before us? Will you care to remark further on the

amendment before us?
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If not, staff and guests please come to the well
of the House. Members, take your seats. The machine
will be open.

THE CLERK: .

The House of Representatives is voting by roll

call. Members to the Chamber. The House is voting

House Amendment Schedule "A" by roll call -- I'm
sorry. House Amendment Schedule "B" by roll call.
Members to the Chamber. House Amendment Schedule "B"
by roll call.

DEPUTY SPEAKER ORANGE:

Have all members voted? Have all members voted?
Please check the board to determine if your vote has
been properly cast. If so, the machine will be
locked and the Clerk will take a tally, please.

Will the Clerk please announce the tally.

THE CLERK:

On House Amendment Schedule "B."

Total number voting 143
Necessary for passage 72
Those voting yea 64
Those voting nay 79
Those absent and not voting 8.

DEPUTY SPEAKER ORANGE:
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Thank you, sir. The amendment fails.

Will you care to remark on the bill before us?
Would you care to remark on the bill before us?

Representative Miner, you have the floo;, sir.
REP. MINER (66th):

Thank you, Madam Speaker. If I might, Jjust a
few questions to the Chairman of the Appropriations
Committee, through you, please?

DEPUTY SPEAKER ORANGE:

Please proceed, sir.
REP. MINER (66th):

Thank you, Madam Speaker. Madam Speaker, there
are a number of sections within this implementer bill
that deal with the consolidations of agencies. And
if the Chairman coﬁld help the Chamber understand.
My recollection was that there was about 9 -- no, 11
million dollars worth, I think, what they call PS
savings. And if she could help the Chamber
understand which of these consolidations account for
how much of that money? Through you, please.

DEPUTY SPEAKER ORANGE:

Representative Toni Walker.

REP. WALKER (93rd):
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Thank you, Madam Chairman, and I want to thank
the gentleman for the question.

I don't have it broken down exactly on all of
these -- I mean, on each one individually, but
collectively, we have 8.2 million dollars in 2012 and
about 8 million dollars in year 2013.

For the ones that are before us, I don't have
that exact number. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Miner.

REP. MINER (66th):

and so if I could, through you, is there another
implementer that will actually break these down by
agency so we would know what the anticipated savings
in terms of these consolidations are? For instance,
would the department of Administrative services and
some of the others? Through you.

DEPUTY SPEAKER ORANGE:

Representative Walker.
REP. WALKER (93rd):

Thank you, Madam Speaker and I thank the
gentleman for the question. We will place those

numbers specifically I believe in the government bill
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that will be coming in the next day or two, sir.
Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:
Representative Miner.
REP. MINER (66th):

Thank you, Madam Speaker. And Madam Speaker, if
I could call the gentlelady's attention to line 1636
of the implementer and it's section 33. 1if she could
help me understand in the budget that was passed
which I have a copy of, which is, I think, Bill
Number 1239. which area of the state's budget does
that section comport to? Through you.

DEPUTY SPEAKER ORANGE:

Representative Walker.
REP. WALKER (93rd):

Just one moment, Madam. This is -- I just want
to hear -- I couldn't hear exactly -- it's lines
1636, Section 33? Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Miner.

REP. MINER (66th):

That is correct, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Walker.
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REP. WALKER (93rxd):

Through you, Madam Speaker. That is a section
that was talking about parents or guardians who
knowingly had a child who had possession of a fire
arm and did nothing about it. And it talked about
making it a Class A misdemeanor. Through you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Representative Miner.
REP.” MINER (66th):

Thank you, Madam Speaker. And I -- you know, I
want to state for the record that it's not -- I don't
have issue with what this section is attempting to
do. My understanding is that the implementer is a
process of implementing the budget that the Chamber
voted on. And so my question was in the overall
state's budget, where would I find that section? I
don't -- I don't remember voting on it in
Appropriations and I don't remember seeing it in the
document. So my question is how did it get here?
Through you.

DEPUTY SPEAKER ORANGE:

Representative Walker.

REP. WALKER (93rd):
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Through you, Madam Speaker. I believe this was
discussed in a couple of bills addressing children
and fines -- I mean, fines for adults with children
and responsibility. I'm not exactly sure which bill
it came from. Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Miner.
REP. MINER (66th):

Thank you, Madam Speaker. And so is it -- is
this language part of another bill that still exists
within the system that we've yet to vote on here and
we will vote on? Through you.

DEPUTY SPEAKER ORANGE:

Representative Walker.
REP. WALKER (93rd):

Through you, Madam Speaker. I believe it is
from another bill. 1I'm not exactly sure which bill
it came from. I do remember seeing it in one of the
bills that I believe that we had in Appropriations
and I believe we merged it into here and there was
other language about children and juvenile --in
juvenile programs. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Miner.
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REP. MINER (66th):

Thank you, Madam Speaker. So we may see that
yet and hopefully we will, .

If I could also, Section 168 of the implementer
bill that we're talking about here today. This was a
topic of conversation yesterday in the Appropriations
Committee. And one of the things that I've enjoyed
about the Appropriations Committee is, you know, that
we work in a bipartisan way. Many times Republicans
have supported Democrat initiatives because we think
they're good public policy. We think they make sense
even when they cost money. And so, Madam Speaker,
the Clerk has an amendment and it's LCO 7090. And if
he might call it and I be allowed to summarize.
DEPUTY SPEAKER ORANGE:

Will the Clerk please call LCO Number 7090,
designated as House Amendment Schedule "C."
THE CLERK:

LCO Number 7090, House "C" offered by

Representative Miner.

DEPUTY SPEAKER ORANGE:
The Representative seeks leave of the Chamber to
summarize. Is there objection>? 1Is there objection?

Seeing non, Representative Miner.
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REP. MINER (66th):

Thank you, Madam Speaker. Madam Speaker, what
this amendment attempts to do it is to reaffirm the
vote that was taken in the Appropriations Committee
yesterday. In fact, it was a vote that -- that, uh,
-- not only did the amendment pass, but the ultimate
bill passed the committee, which I think kind of fits
into these implementer bills along the way. And what
this amendment does is it strikes Section 168 and
puts in place some replacement language which
actually reinstates the percentage at which the
resident trooper program will be billed to the host
municipalities. And I move adoption.

DEPUTY SPEAKER ORANGE:

The question before the Chamber is on adoption.
REP. MINER (66th):

Thank you, Madam Séeaker. As I said, Madam
Speaker, in the state of Connecticut, the department
of Public Safety provides Connecticut state police
all throughout the state. And from the days when I
was a chief elected official, the town of Litchfield
had resident -- a resident trooper. I think right
now they have two. Many municipalities find this to

be the only way that they can link a constabulary to
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the public safety system. And frankly what that
relationship does is it allows the state of
Connecticut to benefit from 70 percent of local
funding for a road trooper, a resident trooper, but a
state police trooper nonetheless.

More often than not, they're working on state
and local roads. They're not stuck to one street.
They are generally assigned to a geographic area.

And all this does is keep in place the rules as we
currently know them.

I know that when the Governor spoke some time
ago he was very careful to say that he did not want
to have this budget impact municipalities. And Madam
Speaker, there is a fiscal note on the bill and I
would submit to the Chamber that $840,000 is an
impact. And it's a significant one to many small
municipalities.

So I would ask that when the vote be taken, if
you would please, that it be taken by roll.

DEPUTY SPEAKER ORANGE:

The question before the Chamber is when the vote
be taken it be taken by roll call. All those in
favor of a roll call vote, please signify by saying

aye.
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REPRESENTATIVES:

Aye.

DEPUTY SPEAKER ORANGE:

The 20 percent has been met. When the vote is
taken it will be taken by roll call.

Representative Miner, you still have the floor,
sir.

Will you care to remark further on the amendment
before us? The Amendment? Representative Giegler,
you have the floor, ma'am.

REP. GIEGLER (138th):

Thank you, Madam Speaker. I rise in strong
support of the amendment before us.

New Fairfield, one of the towns that I
represent, has a resident state trooper program. The
increase from 70 to 100 percent would have a strong
impact on them as they've already done their budget
approvals.

When a state trooper is called in for overtime,
which is what this addresses, between fringe benefits
and overtime, they don't necessarily call in the
trooper that has been working in the town. It comes
off of a list that the state police have on those

individuals that are requesting overtime pay. In
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most instances, some of those may be some of the
hired, salaries state troopers. So that their rates
would be higher than that one's projected that
currently serve the town, which would cause even more
of a fiscal hardship. So I urge my colleagues to
support this. Thank you.

DEPUTY SPEAKER ORANGE:

Thank you, Representative Giegler.

Would you care to remark further on the
amendment ?

Representative Sawyer.

REP. SAWYER (55th):

Thank you, Madam Speaker.

Small towns right now are looking for every
penny they can find. How many of you have been to
the local PTA, the function coming up in the town may
be the talent show. And it may cause that traffic
jam right outside the school. BAnd what happens then
is that the town is requested to please put some
traffic control out there. And the traffic control
in many of these small towns is the resident state
trooper or someone from the local resident state

troop that will come. So in our case, it happens to
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be troop K. they will send someone and they will do
that.

So what's the difference between 70 percent and
a hundred percent. Right now the cost is about $73
an hour. But if this goes to a hundred percent, it's
going to go to $110 an hour to put someone out to
wave traffic in front of the school where there are
children and parents and lots of times it's in the
dark. In the past couple of weeks it's been in the
rain. And that's when you want someone out there
conducting traffic in the orange best, making sure
everyone is safe on a very important night to a lot
of times, small children and their families.

It is a very large price tag on these small
towns when you make that huge boost from 70 percent
to 100 percent on the overtime. For many of these
troopers because these towns have them for one eight-
hour shift five times a week, it is necessary to go
to the overtime for these special events. Oftentimes
the towns cover for each other. And that is going to
stop because the towns are not going to want to put
out their people that's going to cost them so much

more per hour.
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I know it's been a big struggle in the second
week of September the beautiful weather brings out
the harvest Fair in Hebron. And with that, we have
the issue of how do we control all the traffic on
Route 85. 1It's only one way in and one way out. So
it's very important that we have people there. And
Hebron has a little different issue because they
happen to have a very small constabulary as well as a
state trooper issue. But they don't have enough to
carry through for four days for three shifts. And
they're going to need -- I think every support system
they can find this particular year.

So what's the town going to do? The town, with
these increased prices, have said that they're going
to put the cost on to the Lion's Club that runs this
particular fair, the Hebron Lion's Fair. And the
money that they raise goes back into the community,
but it's going to come out of their budget, that
increased money from between the $73 and the $110 per
hour.

So for that reason, Madam Speaker, for those of
you that have small towns and have the resident state
troopers, you're really going to be following along

what we all have pledged and that was not to put the
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increased financial pressure back to the towns. And
this isn't for all the towns. Let's be very clear
about that. This is the impact to the smallest of
small towns. Thank you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Thank you, ma'am. Will you care to remark
further on the amendment? Representative Perillo.
REP. PERILLO (11l3th):

Madam Speaker, thank you very much.

I rise briefly in support of the amendment
before us for one specific reason. The underlying
bill as we know, proposed that overtime costs be
borne one hundred percent by the municipality. That
operates under the assumption that the utilization of
overtime is the sole fault of the municipality. But
that in reality is not the case. I know of a number
of situations throughout the state of Connecticut,
not just in recent years, but in years past where
overtime has been utilized not because the
municipality wanted additional hours but because
there was no trooper available on straight time to
work in the role as a resident trooper. And in fact,
I know of situations where resident troopers were --

what's the best way to put it -- and I won't -- and I
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guess I won't use the word "punished." but for

simply utilizing overtime and in many cases their own
overtime and earning that overtime on their own when
in fact it wasn't' actually necessary.

So if indeed it were the municipality
determining whether we were using overtime or not,
then perhaps it would make sense that one hundred
percent of that cost be borne by the town. But in
reality that is not the case. The resident state
trooper, the individual in charge of scheduling may
play and oftentimes plays a very big role in whether
overtime is used or not.

Therefore, I believe and I know many folks in
here believe that it is unrealistic and unfair that
the municipality who, in oftentimes, is totally hands
off in the decision making process, is bearing the
full burden of the cost.

Therefore I support the amendment before us. I
think it's a common sense move to make sure that
those responsible for the cost are actually paying
for it. Thank you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Thank you, sir.

004320



tmj/gbr 213
HOUSE OF REPRESENTATIVES May 24, 2011

Will you care to remark further on House
Amendment Schedule "C"? Representative Henry Genga,
you have the floor, sir.

REP. GENGA (10th):

Thank you, Madam Speaker.

I rise in opposition to this amendment. Because
this is about ownership and responsibility. When we
vetted this during the budget process, the Governor
said there had to be efficiencies at all levels of
government. And so did -- in our people at the
subcommittees. We have to have it both at the local
level and at the state level. And part of the state
level is not just handing out monies as we have been.
Times have changed. The ownership for overtime on a
local level in these towns, where many towns have to
pay for their own department is at full control of
the local community.

And it was said previously, many towns may be
looking at whether they bring out these people. And
that's what you want. Because if it's really a
matter of safety then it's not a question. But if
it's matter of how much I'm paying the question
becomes easier and efficiencies are not met. That's

what this is all about. And as far as efficiency
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goes, local communities are going to be getting more
revenue. Every single community in this state under
the revenue plan of the Governor will receive
additional revenues. And I offer those in opposition
to this amendment.

DEPUTY SPEAKER ORANGE:

Thank you, Representative.

Will you care to remark further on the
amendment? Represenéative Lavielle, you havé_the
floor, ma'am.

REP. LAVIELLE (143rd):

Thank you, Madam Speaker. Sorry about that.

I rise in very strong support of this amendment
for two reasons.

First of all, our -- most of our towns and
cities have voted by this time on their budgets for
the next year. We've discussed in many forms, in
many committees, even on the floor in this session, a
number of proposals for mandate relief. Many of
those have not come through. We know that at least
at the moment there -- at the very least is 400
million dollars in the budget that is unaccounted
for. Towns are still waiting to find out whether

they will be the ones to bear those burdens. Having
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one more expense fall on them at this point makes it
very difficult for them to manage the budgets that
they've already passed. That's one reason.

The other reason, very briefly, Representative
Miner mentioned a few moments ago, the good work
that's been done in the Appropriations committee.

And how we've worked together I many cases to improve
legislation, to pass legislation, at least to the
point where it could get to the floor. And this
particular point is one that we brought up yesterday,
the material covered in the amendment. It was passed
as an amendment by the Appropriations Committee. And
simply as a matter of process and of good faith, I
would be extremely disappointed to see this Chamber
not heed the recommendation that was arrived at in
the Appropriations Committee in a bipartisan manner
and in the good faith that it would then be taken up
by the members of the House and in the Senate. So on
those grounds, I strongly support the amendment and I
urge all the members of the Chamber to do the same.
Thank you.

DEPUTY SPEAKER ORANGE:

Thank you, Representative.
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Would you care to remark further on Amendment
"C"? Representative Smith.

Press your button to speak.

REP. SMITH (108th):

That's what happens when you're new.

Thank you, Madam Speaker. I stand in strong
support of this amendment. And the reason I do so is
because, as you've already heard, all the
municipalities out there have already established
their budgets. And for them now to have to absorb
overtime costs, something that they cannot control.
As we all know, crime can happen at any time at any
moment. You could have illnesses. You could have a
number of reasons why we would have a situation where
overtime is required and it could put quite a strain
on the municipality budget which is already very
stretched.

My colleague has indicated on the other side
that all the towns are now getting additional
revenues. Well, I'd like to see how much revenue is
coming to the towns in New Fairfield, Sherman and
Kent because I don't believe it's all that much and I
don't' think it's going to accommodate the additional

stress that this would put on the municipalities. So

004324



tmj/gbr 217
HOUSE OF REPRESENTATIVES May 24, 2011

this is a good amendment. This protects our small
towns, most of which make up the great state of
Connecticut and I would urge the adoption. So thank
you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Thank you, Representative.

Would you care to remark further on the
amendment, House "C"?

Representative Srinivasan, you have the floor,
sir.

REP. SRINIVASAN (31lst):

Thank you, Madam Chairman. I do rise in strong
support of this amendment like my colleaques on this
side of the aisle.

If you remember when we talked about the budget
not too long ago, we talked about what is the
difference between us and the other states, our
neighboring states. What is different in New York,
what is different in New Jersey is that their budgets
were not balanced on the backs of municipalities.
This is what we were told. And this was what we had
voted upon not too long ago. Here just a week has
gone by or perhaps ten days and suddenly we see the

tide change and now we are back on the backs of the
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municipalities, saying that this overtime is going to
be at the cost of our towns and municipalities. And
I feel that is not the fair thing for us to do, to
suddenly impose on our towns and municipalities. As
the previous speakers have said, the budgets have
already been made and to suddenly find this extra
expense, where are they going to get that, Madam
Speaker? And for that reason I rise in strong
support of this amendment. Thank you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Thank you, sir.

Will you care to remark further on the
amendment, Amendment "C" before us? Will you care to
remark further on Amendment "C"?

Representative Toni Walker, you have the floor,
ma'am.

REP. WALKER (93rd):

Thank you, Madam Speaker. Madam Speaker, I rise
against this amendment. I understand what my good
friend from Litchfield was talking about and we are
working collaboratively together. But one thing that
we all do know is that this is an option for the
towns. If we pass this it means, as you pointed out,

an additional $800,000 in the budget. I know from
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listening to the discussions we've been having in our
Appropriations meetings that every time there is an
additional expense somewhere in the budget that my
good colleagues who are now rising for this amendment
have always spoken out against them. So this time
you can't -- it's like you have to maintain that.

The other part of this issue is the fact that
the towns have control of these dollars. They have
control of overtime. It is not something that is
going to jeopardize the immediate need. It is
something that is an additional cost. And
unfortunately we now have to pass and share the costs
with everybody else. So Qhen we talk about the fact
that some oéganization is having an activity, that
has to be a factor now. What the costs for
maintaining safety while we're having that activity
should be an additional cost. It should not be
passed on to someone else. So I want my colleagues
to understand we all understand the pain but it is
not something that we can just avoid.

So therefore, with this, I ask my colleagues not
to support this amendment and understand that. Thank
you.

DEPUTY SPEAKER ORANGE:
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Thank you, Representative Walker.

Will you care to remark further on Amendment
"C"? Amendment "C". Representative Miner.

REP. MINER (66th):

Thank you, Madam Chairman, for the second time
and I apologize for going after the Chairman of the
Appropriations Committee.

I think it would be accurate to say that myself
and other members of this side of the aisle have
supported legislation that has come out of the
Appropriations Committee with an understand that we
know that somehow those numbers need to be worked
out. As I said in the onset, in many cases those
issues are very difficult policy decisions that we
intend to participate in and believe there's some
merit to.

The illustration or the explanation that somehow
many of these occasions if not all are at the whim of
the chief elected official is just not accurate.
There are occasions that occur within a municipality
wherein the chief elected official doesn't really
have a choice. And I think there have been some
attempts through the language or at least through the

policies between the Department of Public Safety and
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municipalities to differentiate between the two, but
without a doubt, over the last ten years that I've
been in the legislature, the Department of Public
Safety has tried very hard to make this expense 100
percent that of the towns.

And so I think the amendment is in keeping with
the action that we took yesterday in the
Appropriations Committee. And I do think it's
offered in that light, that we believe that was the
conversation that we had yesterday and I would urge
adoption.

DEPUTY SPEAKER ORANGE:

Thank you, Representative Miner.

Once again, we're on Amendment "C." Are there
any further remarks on Amendment "C"?

If not, would staff and guests please come to
the well of the House. Members, take your seats.
The machine will be open.

THE CLERK:

The House of Representatives is voting by roll

call. Members to the Chamber. The House is voting

House Amendment Schedule "C" by roll call. Members
to the Chamber, please.

DEPUTY SPEAKER ORANGE:
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We are having a minor technicality here so hang
on, folks, and your vote will be cast properly.

We are back in business.

Have all members voted? Have all members voted?
Please check the board to determine if your vote has
been properly cast. If so, the machine will be
locked and will the Clerk please take a tally.

Will the Clerk please announce the tally.

THE CLERK:

On House Amendment Schedule "C."

Total number voting 142
Necessary for passage 72
Those voting yea 56
Those voting nay 86
Those absent and not voting 9.

DEPUTY SPEAKER ORANGE:

The amendment fails.

Will you care to remark on the emergency
certified bill? Will you care to remark?

Representative Giegler, you have the floor,
ma'am.
REP. GIEGLER (138th):

Thank you, Madam Speaker. I rise for some

questions on the section of Public Safety.
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DEPUTY SPEAKER ORANGE:

Please proceed, ma'am.
REP. GIEGLER (138th):

Thank you very much. In Sections 133 to 134,
it's where we establish our new department, doing
away with the Department of Public Safety and also
Emergency and Homeland Security. And under this,
establishes a Commissioner which i1s appointed by the
Governor. My question would be, I suppose, to the
Chairman of the Public Safety Committee, would be
would you know if it is the intention of the Governor
to appoint a currently sitting commissioner or will
he go outside of that realm and recruit a new
candidate?

DEPUTY SPEAKER ORANGE:

Representative Steve Dargan.
REP. DARGAN (115th):

Thank you, Madam Speaker. I'm not sure if I
could honestly answer that from the ranking member
what the Governor plans on doing. I know that there
are a number of revisions within the Department of
Public Safety. And -- I -- I'm thinking anyways that
the Commissioner of Public Safety right now would

remain there and the Commissioner of Emergency
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Management /Homeland Security as it's called right
now, would also stay there, too, along with the
executive director of Post and the Commissioner of
Fire Prevention and Control. Through you, Madam
Speaker.
DEPUTY SPEAKER ORANGE:

Representative Giegler.
REP. GIEGLER (138th):

All right. Thank you, Madam Speaker. My second
question also related to -- because of DEMHS was a
question that he's addressed is whether Commissioner
Boynton would also be moved over as a deputy
commissioner.

And in Section 136, current law states that the
DPS commissioner may, but he's not required to
appoint a commissioner who is a state police officer.
Do you know if the same qualifications are required
for the new commissioner of this new department?
DEPUTY SPEAKER ORANGE:

Representative Dargan.

REP. DARGAN (115th):

Thank you very much, Madam Speaker. I think

that the Deputy Commissioner would still come

underneath the Department of Public Safety as it's
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called now. And that would be what we would call the
lieutenant colonel in charge of the day to day
operations within the Department of Public Safety.
Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Giegler.
REP. GIEGLER (138th):

so under this you would -- it is your belief
that 1t would no longer require that the individual
has to be a state police officer?

DEPUTY SPEAKER ORANGE:

Representative Dargan.
REP. DARGAN (115th):

Through you, Madam Speaker, I think that would
be left up to the Commissioner of Public Safety as it
currently is now. Through you.

DEPUTY SPEAKER ORANGE:

Representative Giegler.
REP. GIEGLER (138th):

Tﬂank you very much. 1In Section 137, a
Emergency Management Coordinating Advisory Board is
being created. Under this board it lists 11 members,

I believe. One of those members is the Connecticut
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Conference of Municipalities. Could you explain to
me why they would be included 1in this advisory board?
DEPUTY SPEAKER ORANGE:

Representative Stephen Dargan.
~ REP. DARGAN (115th):

Through you, Madam Speaker. I think the thought
process was to bring as many stakeholders as possible
that are involved with emergency response within our
state. Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Jan Giegler.
REP. GIEGLER (138th):

All right. Thank you for your answer.

In Section 149, the bill requires that DES/PP to
operate a police academy and charge tuition and fees
for those officers attending. Currently Post
operates the academy and it doesn't charge for the
tuition or the training fees. And our municipalities
just pay the officers' salaries. Do you know the
approximate cost of training an individual police
officer?

DEPUTY SPEAKER ORANGE:

Representative Dargan.

REP. DARGAN (115th):
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Thank you. Through you, Madam Speaker. Similar
to what was in the previous amendment that was
offered, around the 70-30 cost share, in the proposed
budget in the past entry level law enforcement was
paid through by the state in this budget and in this
bill before us today, that cost would be incurred by
the local community. And there are approximately 92
municipal police departments within our state. But
within that 92 members there are some of the bigger
departments that do entry level police officer
standard and training and they do their own training
within house whereby it's commissioner registered
through our state and meets all the certifications in
doing that.

The cost from what I'm reading is that the cost
for an entry level law enforcement to any community
would be a reimbursement of $2500. Through you,
Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Giegler.
REP. GIEGLER (138th):

Thank you for your answer. Then in the fiscal
note that they're projecting for the municipalities

for an annual they're projecting a million dollars.
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Would you thing that that's a fair assessment on the
number of officers that will be required to attend
the academy?
DEPUTY SPEAKER ORANGE:

Representative Dargan.
REP. DARGAN (115th):

Through you, Madam Speaker. With the 92
municipal departments and with over 6,656 sworn law
enforcement within our state, I accurately couldn't
answer that because I don't know what their
collective bargaining agreements are within those
respective communities or how many people might be
ready for retirement. So I can't give my ranking
member an honest answer because I really -- can't
tell you what these municipalities have in place over
the next year to hire entry level law enforcement
within their respective communities. Through you,
Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Giegler.
REP. GIEGLER (138th):

Thank you, Madam Speaker. Just to kind of
summarize the sections, we've already mentioned the

resident state troopers in our previous proposed
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amendment. And I just wanted to make one comment on
that, having referred to the fact that one of my
towns is in fact a trooper town.

It -- oftentimes the municipalities, the
resident state trooper program they don't really know
how much it's going to cost. I know for instance in
New Fairfield, we have Candlewood Lake and Squantz
Pond and unfortunately we've had a number of
drownings throughout the year there. And it has
increased the amount of overtime that no town would
have had projected nor wants to project. So it does
make a big impact. .

And on both of these categories, both on the
municipality and in the town, I think we have to have
a concern that the budgets have already been
established and we don't know what the impact is
going to be on our municipalities or our towns.

And in a comment on Section 162, which refers to
DEMHS, after 9-11, our Connecticut Department of
Emergency Management and Homeland Security was
created. It was one of the first departments
nationally. And it grew to be recognized for the job

it has done. So I'm hoping that being that it's now
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being included in this reorganization that 1t won't
lose what it's notoraiety has been.

The initial bill before the Public Safety
Committee had fire and police, has put them in this
reorganization. But at that point when we heard it
before our committee, there was no consensus on the
consolidation between these two factions. Does this
proposal have a consensus among those categories of
the police, the fire, the EMS? And does this pro --
and through this proposal do you project that there
will be a savings?

DEPUTY SPEAKER ORANGE:

Representative Stephen Dargan.
REP. DARGAN (115th):

Thank you, Madam Speaker. 1It's always unique
when you get fire service personnel and law
enforcement together. I always say, you know, one
carries a gun and the other one carries a hose, not
like guns and roses but like guns and hoses. And
during the number of discussions that we had with
first responders within our state, collectively we
thought that this would be a better way of
communicating for first responders within our state,

with the understanding that they have a unique
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mission in mind. And that was the concern of not
only myself but of my ranking member and Deputy
Speaker Orange and other people that we've had
negotiations with this consolidation proposal. And
we thought that that we kept all the principles
involved with the uniqueness of what they do.

My ranking member is right in what she stated.
After 9-11, we formed in a very unique way, in a very
cost effective way, regions around our state, five
regions dealing with first responders within our
state. And for the first time we really had a
collaborative effort with not only law enforcement,
but fire service personnel and EMS personnel and the
uniqueness for the small state that we're in and how
the 169 communities work in a different way with some
of our cities having career departments, some of our
small rural areas having volunteer departments.

And some unique ways, they have career and
volunteers within that same community. And we didn't
want to diminish what they do for us as a state in a
cost effective way. And we feel that we have
addressed a number of those issue of the responses of
our local fire service person personnel and also, our

local police personnel.
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And they will still have, under this new agency
-- and it's somewhat unique, that we as the
Legislature, you know, the Governor was talking about
trying to diminish different agencies. And in his
proposal to us in February, he was getting rid of the
Department of Emergency Management and Homeland
Security and replacing it with another agency called
Emergency Responder.

But in the wisdom of this Legislature, we
realized that we only needed one agency to fulfill
the needs of all the different interests in our
state. With the understanding that the Department of
Public Safety will no longer be called the Department
of Public Safety, with the understanding that
Emergency Management and Homeland Security will be no
longer called that, but we created one agency, the
Department of Emergency Service and Public Protection
as a successor agency, not only to DEMHS. but to the
Department of Public Safety with some exceptions.

And -- it -- well, also, this new agency will
have the state emergency management and homeland
security agency underneath it and, through you, Madam
Speaker, I apologize for being somewhat long winded.

Thank you.
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DEPUTY SPEAKER ORANGE:

Representative Giegler.
REP. GIEGLER (138th):

Thank you, Madam Speaker. And I do want to
thank the co chairs of the Public Safety Committee
and yourself for the efforts. I know how long and
how many hours you've put into working on this
reorganization so that it would work for all. And
thank you so much for your answers.

DEPUTY SPEAKER ORANGE:

Thank you, ma'am. And thank you for your kind
words.

Will you care to remark further on the bill
before us? Will you care to remark further on the
bill before us?

Representative Morris, you have the floor.

Representative Williams.

REP. WILLIAMS (68th):

Good afternoon. Through you, I have some
questions. I'm not sure who to direct them to,
though. Sections 173 and 182 through 185 regarding
the division of Special Revenue and the merger into
the Department of Consumer Protection.

DEPUTY SPEAKER ORANGE:
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I believe that probably would be Representative
Taborsak.

Please proceed, Representative Williams.

REP. WILLIAMS (68th):

Thank you, Madam Speaker. And through you to
Representative Taborsak. There is a section here in
this bill relating to the Consumer Protection
Commissioner, implementing policies and procedures
consistent with our new laws with respect to having
moved the Department of Special Revenue over. And
the DCP Commissioner, in the absence of any
regulations, is implementing or is allowed to
implement the policies and procedures until the
Legislature and until the regulations are adopted.
Is that a common practice when we merge agencies like
this? It seems to me that we're ceding quite a bit
of authority to the new Commissioner of Consumer
Protection. Through you.

DEPUTY SPEAKER ORANGE:
Representative Taborsak.
REP. TABORSAK (109th):
Through you, Madam Speaker. Since this is the

first time that I've been involved in a massive state
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government consolidation, I can't speak from any
experience, whether that's been the past practice.

I can say, though, that the gentleman is fairly
correct in his description of some of the authority
given to the Commissioner of Consumer Protectioq:
And I would add that I do think that, um, the state
statutes that we do have regarding, um, mergers of
agencies and consolidations do seem to be in the same
spirit of that provision that the gentleman speaks
of, which is to recognize that in consolidating
different agencies of government, we need to to give
some leeway to those agencies to get the job done.
Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Williams.
REP. WILLIAMS (68th):

Well, thank you, Madam Speaker. I guess fairly
correct is better than mostly wrong in this
circumstance. So I thank Representative Taborsak for
his answer.

Additionally in this section, we are moving the
executive director of Special Revenue and folding
that role into Consumer Protection. And I see here

that the -- our current law prohibits state officials
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such as the former executive director of Special
Revenue for being compensated for acting on behalf of
another person before certain government entities,
including the Gaming Policy Board. And that
restriction carries forward over to the new Consumer
Protection, the new role that is being put into
Consumer Protection.

But I see here that the Executive Director of
Special Revenue is not allowed to participate in
political activities. And that restriction is not
being lifted, if I'm understanding this correctly, is
not being carried over to Consumers Protection and I
want to verify that. Through you.

DEPUTY SPEAKER ORANGE:

Representative Taborsak.
REP. TABORSAK (109th):

Through you, Madam Speaker. 1If the gentleman
could specify which section of the bill he is
referring to, I would be glad to try to answer his
guestion.

REP. WILLIAMS (68th):

I believe --
DEPUTY SPEAKER ORANGE:

Representative Williams.
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REP. WILLIAMS (68th):

Thank you, Madam Chair. I believe it is in 183,
but with your indulgence I will look that up. I'm
being told that it is 183. Through you.

DEPUTY SPEAKER ORANGE:

Representative Taborsak, when you're ready.
REP. TABORSAK (109th):

Through you, Madam Speaker. 1If the gentleman
could repeat his question now that I have the
section, that would be helpful.

DEPUTY SPEAKER ORANGE:

Representative Williams, will you repeat your
question, please.
REP. WILLIAMS (68th):

I will. Through you, Madam Speaker, my
understanding is that there are certain prohibitions
on the executive director of the Division of Special
Revenue that are in our current law. And those
prohibitions are being moved over to the Department
of Consumer Protection with one exception. And that
has to do with the executive director's participation
in political activities, that that restriction --
there -- my understanding is that in the current law

they are restricted and that restriction is not being
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moved over to Consumer Protection. 1Is that correct?
Through you.
DEPUTY SPEAKER ORANGE:
Representative Taborsak.
REP. TABORSAK (109th):

Through you, Madam Speaker. I'm not aware of
that exception. From what I have read, from my study
of this bill, it does seem that the Commissioner of
Consumer Protection in most instances is stepping
into the shoes of the Director of the Division of
Special Revenue, the former director, so without a
very specific reference I'm unable to give a more
detailed answer.

DEPUTY SPEAKER ORANGE:

Thank you, Madam Speaker.

I'm not sure if this question is properly
directed to Representative Taborsak. It actually may
be more properly directed through Representative
Dargan. It has to do with Sections 206 and 208
through 211 and has to do with bingo.

DEPUTY SPEAKER ORANGE:

Representative Dargan, prepare yourself.

Representative Williams.

REP. WILLIAMS (68th):
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Thank you, Madam Speaker and through you to
Representative Dargan. I'm understanding that there
is a section within one of these sections that has to
do with bingo operators making their receipts and
disbursement records available to the chief law
enforcement officer in the community in which they
reside. And so my understanding, I guess, is that
the chief of police could come in and now inspect
those records and in the same way that it is now
available for state inspection.

I guess, question one is am I correct in that
interpretation and question two is what's the benefit
of this?

DEPUTY SPEAKER ORANGE:

Representative Dargan.
REP. DARGAN (115th):

Thank you, Madam Speaker. Underneath current
law, a nonprofit agency that runs a bingo needs to
get licensed through the state and that was always
done through Special Revenue. So a Rotary club a
local Elks club, if they have the bingo a couple of
times a week, they would be licensed through the
state. And what has happened in the past is that

underneath the Department of Special Revenue, they
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would come in unannounced just to make sure that
their license was up to date, the people that
actually do the calling of the numbers are licensed
through the state.

Now, with the change, I think that what has
transpired is that we cut back in some of the deficit
mitigation programs. Underneath the former
administration some of the funding that was in place
in order for Department of Special Revenue to go out
just to check on these licenses within the state.

Although I was not involved with any of the
conversations dealing with this specific piece, at
this time, I think that since the state has really
cut back as far as with the individuals that go out
to do this inspection that the thought process might
be that they might put this on the local law
enforcement community and -- to over see this. Like
they do on numerous other occasions, like when
somebody has a local carnival, they have to get
approval by the local fire marshal in order for them
to move forward. But as far as the specifics, I was
not involved in any of the conversations or what the
thought process was at this present time, through

you, Madam Speaker.



004349

tmj/gbr 241
HOUSE OF REPRESENTATIVES May 24, 2011

DEPUTY SPEAKER ORANGE:
Representative Williams.

REP. WILLIAMS (68th):

Thank you, Madam Speaker. And I guess -- and I
thank Representative Dargan for his answers. I guess
this -- this is more of a theoretical -- theoretical

discussion than anything else, but it sounds to me
that perhaps the reason that we're doing this is
because we've cut back at the state level and so
we're now turning, perhaps, éhat responsibility over
to the local law enforcement or having them
supplement these activities. And I just want to make
sure I'm understanding that correctly, through you.
DEPUTY SPEAKER ORANGE:

Representative Dargan.
REP. DARGAN (115th):

Through you, Madam Speaker. That is what my
though process is, too. But I'm not a hundred
percent sure. So I don't want to give you an answer
that I don't -- that might be wrong. But I'd be more
than happy to get that answer to the Representative
and to get back to him. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Williams.
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REP. WILLIAMS (68th):

I appreciate that honest answer, Madam Speaker,
from Representative Dargan. I see that we're also
increasing some fees for bingo product manufacturers
and for PTAs. As a percentage, the PTAs seems to be
-- these are in lines 8753 and 8754 for the
manufacturers and lines 8777 and 8778 for the PTAs.
These are certainly a large number for the
manufacturers, $750 increase it looks like and an
increase of from $40 to $80 for the PTAs. Am I
understanding that correctly? Through you.

DEPUTY SPEAKER ORANGE:

Representative Dargan.
REP. DARGAN (115th):

Through you, Madam Speaker, that is correct.

But just for a point of clarification that the
manufacturers, that increase is for when the state --
the state in the past has been the -- they're the
ones that dealt with the nonprofits within our state,
which was called the pull tag. And it would be more
or less like a kiosk at this health club or rotary
club or any Lions club within our state. And usually
it was similar to our scratch off tickets but they

called them pull tags. And usually the cost of those
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would range from 50 cents to a dollar up to two
dollars. And the state has thought when they got rid
of their inventgry within the next year that they
would get out of the business of supplying those to
the nonprofits within our state. And they will look
for an outside vendor in order to secure that outside
vendor so they could supply those pull tag tickets to
these nonprofit organizations throughout the state,
with the understanding that they will have to meet
all the requirements of state law in order to be that
preferred vendor. Through Qou, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Williams.
REP. WILLIAMS (68th):

Thank you, Madam. I thank Representative Dargan
for his answers. 1 certainly learned more about
tickets and tea cup raffles and all that than I ever
thought I would today. So I appreciate the answers.
DEPUTY SPEAKER ORANGE:

Thank you, sir.

Representative Dargan.

REP. DARGAN (115th):
Through you, for a nominal fee, I have the Pick

4 number tonight in the lottery. If anybody wants
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that number please come and see me and I'd be more
than happy to accommodate you. Thank you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Thank you, Representative Dargan.

Would you care to remark further on the bill?
Representative Perillo, you have the floor, sir.

REP. PERILLO (113th):

Madam Speaker, thank you very much. I do have
actually, just one question. I'm not sure whether I
should I direct it to Representative Dargan or to the
Chair of the Appropriations Committee.

If I may ask that question through you, Madam
Speaker.

DEPUTY SPEAKER ORANGE:

Please proceed.
REP. PERILLO (113th):

Any time you have a merger of agencies, there's
obviously going to be some conflicts in regulation.
And the bill does attempt to address that in a number
of different situations and a number of different
places in the bill. For example, you know, lines
5570 to 5579, essentially it says that if regulations

of merging agencies conflict, then the Commissioner
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of the Department of Emergency Services and Public
Protection shall essentially act to accommodate that
conflict and issue new policies and procedures.

My question is this. In the course of doing
that we are giving the Commissioner specific
authority to create regulations. Where do those
final arbitration made by the Commissioner then have
to come back to the legislative Regs and Review
Committee?

DEPUTY SPEAKER ORANGE:

Representative Dargan.
REP. DARGAN (115th):

Thank you very much, Madam Speaker. That's a
very good question. To Representative Perillo, we've
put some protections in place that there might be
some conflicts. And we formed this advisory board
that would sit down to discuss those differences.
Not only between the state police, the local police,
the local fire service control and all those
specifics involved. And also, what they need to do
is report back to us within a year as far as how that
merger -- how is it working and what problems that
they have. So we think that we have enough

protections in place in order to do what the question
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that you asked that if there are conflicts we have
this advisory board of number of different
principles involved. That's not weighted in an
specific way, but will protect a number of our first
responders in the state. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Perillo.
REP. PERILLO (113th):

Madam Speaker, thank you very much. I thank the
gentleman for his answer to the question.

I'm not sure, though, that I have clarity. You
know, currently when a regulation is proposed it must
come through the Legislature, through specifically
the Regs Review Committee. So what we are saying is
that we are forming a new committee, an
administrative committee that this theh going to look
at the arbitration of these conflicting regulations
and then having reviewed them, that will become the
regulation or is there then a responsibility that the
administration pass that on to the Legislature for
final approval? Through you, Madam.

DEPUTY SPEAKER ORANGE:

Representative Dargan.

REP. DARGAN (115th):
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Through you, Representative Perillo is correct.
I was trying to give the overview of what this
advisory committee would do. But then any regs would
have to be uh, uh, honored by this -- this body and
voted upon in this body. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Perillo.

REP. PERILLO (113th):

Thank you very much, Madam Speaker. And I thank
my friend from West Haven for his time.
DEPUTY SPEAKER ORANGE:

Thank you, sir. Would you care to remark
further on the bill? Would you care to remark
further on the bill? Representative Gibbons, you
have the floor, Madam.

REP. GIBBONS (150th):

A little mechanical problem.

Well, I'll bend over.

Thank you, Madam Speaker. Here we go.

I have a couple questions, if I may, please,
through you, to pose to whoever is talking about the
weigh stations.

Could I -- I don't know if it's Representative

Dargan or Representative Guerrera, who -
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DEPUTY SPEAKER ORANGE:

It would be Representative Guerrera.
REP. GIBBONS (150th):

Okay. Thank you. Through you, Madam Speaker, I
understand that the operations of the weigh stations
are being moved from the Department of Public Safety
to the Department of Motor vehicles. And I guess I
just want to understand if that's going to be a
seamless transfer and the same operations that are
being carried out now at the weigh stations will
continue to be carried out under the Department of
Motor Vehicles, please. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:-

Representative Guerrera.

REP. GUERRERA (29th):

Thank you, Madam Speaker and through you, Madam
Speaker, yes. It will be a smooth transition. The
Department of Motor Vehicles will still have state
troopers at weigh stations and still allow them for
roving units throughout the state.

DEPUTY SPEAKER ORANGE:

Representative Gibbons.

REP. GIBBONS (150th):
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Thank you, Madam Speaker. And again, through
you, just to clarify that. One of the issues that
we've had at the weigh stations is that we end up
with truckers who either do not have licenses or that
have overweight vehicles. And there might be some
concern that you might have an incident there if you
don't have a state trooper. Will these activities
still continue to be carried out so that they will be
checking for infractions of our transportation laws
under the new department that is taken over, please?
Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Guerrera.
REP. GUERRERA (29th):

Through you, Madam Speaker, Representative
Gibbons brings up a very good point. And that was
one of the questions that was asked during the
meetings with Representative Scribner and myself had
with the Governor's staff and the Connecticut State
Police unions and the Department of Motor Vehicles,
allowing the safety of our individuals out there.
And yes, they will still be there to address those
issues.

DEPUTY SPEAKER ORANGE:
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Representative Gibbons.
REP. GIBBONS (150th):

Thank you, Madam Speaker. And I thank the
Representative for his answer. And I've got one
further question, if I may, please.

It says the commercial vehicle safety division
of the state police, or maybe that's no longer the
state police, may temporarily close any weigh station
if it develops a back load of traffic entering such
weigh station and creates a traffic hazard. This has
certainly been an issue down at the weigh station at
Exit 2 on I95 northbound between the New York and the
Greenwich line. Who is going to determine if there
is a traffic hazard? 1Is this going to be the local
police who can call in and say there's a problem or
is somebody going to be patrolling? If I may ask
that question, please. Through you, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Guerrera.

REP. GUERRERA (29th):

Through you, Madam Speaker. No, it would still
be with the state police that would be handling that,
Representative. Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:
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Representative Gibbons.
REP. GIBBONS (150th):

I'm sorry, Madam Speaker, the elevator was on.
I did not hear the response. If he could repeat it,
please.

DEPUTY SPEAKER ORANGE:

Representative Guerrera.
REP. GUERRERA (29th):

Through you, Madam Speaker, it would be the
state police that would be handling this.
DEPUTY SPEAKER ORANGE:

Representative Gibbons.

REP. GIBBONS (150th):

Thank you. And again, through you, Madam
Speaker, does that mean that the state police in
addition to having one trooper assigned within the
weigh station there will be other troopers that will
be patrolling up and down I95 to see if there is a
problem? And also, to make sure that trucks do not
go off I95 and use the back roads to skirt the weigh
station? Again, through you, please, Madam Speaker.
DEPUTY SPEAKER ORANGE:

Representative Guerrera.

REP. GUERRERA (29th):

004359
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Through you, Madam Speaker, yes. There will be
additional state troopers cruising our highways and
so forth, not allowing truckers to get off the
highway and so forth. That is why we will still have
the additional units as the roving units, to make
sure that they don't veer off the highways and go on
the back roads. Through you, Madam Speaker.

DEPUTY SPEAKER ORANGE:

Representative Gibbons.
REP. GIBBONS (150th):

Thank you, Madam Speaker. And I thank the
Chairman of the Transportation Committee and our
ranking member for working this out with the
Department of Transportation. I think it's a good
policy going forward. And I hope that we can
reevaluate it in six to nine months and make sure
that it is still working smoothly. Thank you all.
DEPUTY SPEAKER ORANGE:

Thank you, Madam.

Will you care to remark further? Representative
Sawyer of the 55th.

REP. SAWYER (55th):
Thank you, Madam Speaker. When we're given a

bill first thing in the morning, I usually like to
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take a long read and check it out. And with 289
pages dropped on this side of the aisle this morning,
it was very hard to do that kind of thing. And come
up with, I think, discussion that would be able to
clarify a lot of issues.

So one of the parts of this particular bill
talks about one of our things that are usually near
and dear to us as state Representatives and Senators
and that is the school construction part of our laws
and how they are managed.

Well, in this particular bill and examining just
a few sections -- because it's 289 pages, I wasn't
able to get through everything. I took a look at it
and this is what I found. Where before when our
towns had passed an amendment -- I'm sorry, I
apologize -- had passed a referendum to build a new
school -- how exciting is that -- town gets all
excited. They then submitted it to the state
Department of Education. It was vetted and then the
money was given. But that's not the case anymore.

In this particular bill, there is a much more
complex process that is going to go on. Not

simplified, not streamlined, and I don't know that
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it's going to be more cost effective, not for
personnel anyway.

What it's going to do is take the state
Department of Education and you're going to apply
there, after you've had your referendum, your
successful referendum. Then the state Department of
Education is going to look at it and assign a
priority. And from there it's going to ship it over
to this new department, the Connecticut Construction
-- Department of Construction services. And from
there, they will make some other decisions about the
school facility, they will make the payments and they
will do the audits. But that's after they get some
approval with OPM. And OPM has a voice in all this.
We're not sure if it's a veto voice, but now we have
a third partner in this process to build a new
school.

In looking at it a little bit more closely it
says that our schools are no longer going to get the
same reimbursements that they've been used to for new
construction. It's been between 20 percent and 80
percent. And in this particular bill that drops down

by 10 percent. That drops down to ten -- to 70
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percent. So you're going to lose about ten percent
of your reimbursement, it's going to be lower.

There are more questions that we have,
certainly, as we look at this because the magnet
schools found that their reimbursement has been
reduced. The magnet schools that we pushed so hard
for under the Scheff decision will be reduced from 95
to 85 percent. And, oh, by the way, the VOAGs and
the special eds, for some reason they don't fall
under that. They are not going to have that same
type of reduction.

So the question is how much money will we be
saving, since we know we will not be saving time. We
know that the process has now become much more
complicated.

And, oh, by the way, this whole process is
supposed to start July 1lst. July 1lst, so if you
passed your referendum and as long as you get your --
I believe, I'm not sure but I believe -- if you get
your application in before June 30th then you qualify
for the higher amount and the old process. Or if you
wait until after July 1lst, your s;hool process will
now become much more complicated. You will get a lot

less money, and, Mr. Speaker, you will find that
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there are three, not one, but three state agencies

involved. Thank you, sir.

(Speaker Donovan in the Chair.)

SPEAKER DONOVAN:

Thank you, Representative.

Care to remark further on the bill as amended.
Representative Cafero.

REP. CAFERO (142nd):

Thank you, Mr. Speaker.

Ladies and gentlemen, in a few moments we'll be
voting on the emergency certified bill that's before
us and it is called a budget implementer.

And I recommend that we all mark our calendars
today, because today is a day of many firsts.
Certainly in my tenure here, 19 years, this is the
first time that we have passed a budget implementer
without having a budget.

You see, when I came to this Chamber, I was
taught that a budget implementer is a bill that puts
the meat on the bones, so to speak. It comes
subsequent to the passage of a budget. A budget that

has specific line items, specific appropriations and
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the budget implementer is necessary for the purpose
of putting into action, if you will, those dollars
for those certain programs and those certain line
items.

But, as we all know, when the budget was passed
out of this Chamber and signed by the Governor, it
had a two billion dollar question mark. That
question mark came under the title of union
concessions. And we anxiously awaited the results
thereof. A few days later, about a week ago we
learned that an agreement had been reached with the
administration and CBAC which had concessions and
savings amounting to 1.6 billion dollars. 80 percent
of the two billion dollar goal or two hundred million
dollars shy of balance. Even the budget document we
passed anticipated that if that were fhe case, this
body would have to reconvene to decide how to make up
the difference, if any. And we know that thus far
there's at least a 400 million dollar difference. We
as a body have yet to do that. And the reason we've
yet to do it is even the 1.6 billion dollars of
purported savings in a concessions and savings
agreement with CBAC has yet to be ratified. So we

don't even know if that will come to pass.
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And whether or not it comes to pass, we as a
Legislature must decide how to balance at least the
400 million dollars delta or worse case, two billion
dollars. That fact alone dictates that many of the
line items that were contained in the budget document
that was passed might change. And if those line
items change, why would we have already put the meat
on those bones, those bones that are subject to
change? So there is a first.

Secondly, when this bill was brought up,
Representative Walker touched upon the process.
Here's another first. This bill and the budget that
it effects was done to the exclusion of this side of
the aisle. To the exclusion of this side of the
aisle. This side of the aisle that represents one-
third of the men, women and children in this state of
Connecticut. So all of the policies contained herein,
all of the ideas contained herein were brought forth
without the benefit of discussion, debate or this
side of the aisle. There's another first.

This side of the aisle received notice at
quarter to nine yesterday evening that this bill
would be posted at 9 p.m., the bill containing 289

pages. Several sections dealing with all sorts of
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aspects. It was our job to read it, familiarize
ourselves with it and be ready to vote on it today.
That's a first. That's a first.

Another first is that budget implementers are
just that. They're put forth to implement the
budget. What they are not supposed to do is bring in
bills that might not have ever seen the light of day
in other committee or certainly those that did not
have a public hearing.

Ladies and gentlemen I would submit to you that
the bill that is before us is a collection of scores
of bills that have absolutely nothing to do with the
budge? but have more to do with the policy of the
state of Connecticut, a policy as described by the
process I set out that is to the exclusion of this
side of the aisle. That's a first.

And then when you look at some of the details of
the bill that's before us and realize the far
reaching effects of those policies you have to
scratch your head.

Now certainly the idea of earned release time
for prisoners is not new. It was discussed during
the session. But every time it was discussed this

session and last session, we were told this
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unequivocally. FEarned release time will not apply to
violent offenders. Earned release time will not
apply to violent offenders and by the way, we were
told, that it's different from just good time, good
time being what we had in the past by just virtue of
breathing you received time off from your jail
sentence, our prisoners would have to earn it.
They'd have to proactively go out and sign up for
maybe a high school equivalency test or drug
counseling or other kind of counseling or community
work so they actually earned the time that was going
to be taken off their sentence. And that these
people would only be nonviolent prisoners.

Today however, in the bill that's before us, we
learn a whole different story. We learn that that
provision does not just apply to nonviolent
offenders. It can and will apply to violent
offenders. 1In fact, violent sexual offenders. 1In
fact, pedophiles. Because under this bill pedophiles
will be allowed to have time taken off their
sentence. Not for some proactive program they agree
to, not for graduating with a high school diploma or
participating in counseling, but just for good time,

for being a god boy or girl and staying out of

004368



004369

tmj/gbr 261
HOUSE OF REPRESENTATIVES May 24, 2011

trouble while you're in prison. And for that,
violent offenders will have their sentence reduced.
That's what's in this bill.

We also learned in this bill that maybe some
municipalities might be getting some surprises. They
might be having to pay more than they had assumed
that they might have to pay, whether that's for
magnet schools or school construction or state
troopers.

Now, you might be able to say, hey, these are
tough times, we all had to cut back and that's some
of the tough medicine we have to swallow. But,
folks, you can't blame people for being a little
ticked off when they learn that this budget
implementer is purportedly implementing a budget that
has one billion dollars in surplus and that this
budget implementer in addition to the one billion
dollars in surplus even has an off-budget surplus of
four million dollars in the probate court system.

There's a lot of surplus money going around and
people are saying how come municipalities are being
asked to pick up an additional burden when we thought
that we wouldn't have to because the state said they

didn't want to pass on tax burden to the
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municipalities. And they might be further confounded
with the fact that you're already asking us in this
budget that this bill implements to pay 1.8 billion
dollars in additional taxes.

So there's a lot of firsts here, folks. We
could argue the substance and we should because there
are some good ideas in here. And if I may speak on
behalf of some of the people on this side of the
aisle, we would have loved a chance to either add
some better ideas, help craft it in a different way
or even vote for some of these ideas if they were
done in the normal course of business and brought
before us like an independent bill. But no, this
Legislature is in a hurry. We got to get it done.

We got to get it done so we're going to put it all in
four or five implementers and we're going to pass it
come hell or high water.

Is that the way to do business? 1Is that
transparent? Is that no Republican or Democratic
ideas, only good ideas? Is that what we thought we
were going to do on January 5th when we took that
oath and we heard that Governor from that podium? Is
that what we thought? 1Is that what we signed up for?

Is that what the people who elected us to come and do
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their bidding for them, is that what they thought was
going to happen? You know what, you've got to ask.
Is that what you thought was going to happen?

Did you ever think today we'd be voting on a
bill, 289 pages, that includes release time for
pedophiles? I didn't. I didn't. We have 16 more
days to this session and from what I understand,
three or four more of these implementers. We have a
choice to do it a better way. Let's start today.

Thank you, Mr. Speaker.

SPEAKER DONOVAN:

Thank you, Representative.

Representative Sharkey.
REP. SHARKEY (88th):

Thank you, Mr. Speaker. Mr. Speaker, the
majority leader just finished his -- I'm sorry , the
minority leader, excused me, just finished his
eloquent summary. In talking about the things that
are in this bill that surprised him and apparently
other members of his side of the aisle and he asked
the question, were you expecting these things to be
in this bill. And I would reply to that comment or
that question, rhetorical though it may be, that I

think the answer is yes. I mean, this is what we do.
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We have a budget, we passed a budget in early
May. One of the earliest budgets that anyone can
remember and we all congratulated ourselves, at least
on this side of the aisle. And to the public, I
think the public thanked us for the fact that we
actually put out a budget that laid the foundation
for our future in the state of Connecticut.

Now we can go back and we can debate the budget
over and over again and argue about whether what we
did in that budget was the right thing to do or the
wrong thing to do. But the reality is that
implementers are part of what we do when we do a
budget. We have a budget, we have passed a budget.
The next step in the budgetary process is to develop
the implementing language that goes into the back up
for what we just did a few weeks ago.

The issues that we are raising in this
implementer and in the other implementers that we
will be doing later this week are putting that flesh
on the bones.

Now the argument could be, well, geez, we still
have some unresolved questions in our budget. Why
should we be doing implementers, why should we be

putting meat on the bones of that budget before we
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have all of the details in place. Well, the answer
is simple. If we sit around here and wait until the
last day of session to do implementers on the budget
that we passed three weeks ago, the public would be
saying to us, what the heck have you guys been doing.

I mean, this is the natural progression of what
we do when we pass a budget. We then adopt the
language that implements the specifics of the budget
that the overall budget does not include. Now, to
say that we have not had input and that we have not
had debate from both sides of the aisle on the
contents of this and all the other implementers we
will be doing, I would respectfully say is
inaccurate.

We've had a committee process that has taken us
from January to today in which both sides of the
aisle have had the opportunity to debate the finer
points of the vast majority of the items that are in
this implementer and the implementers we're going to
be doing.

Now, we may disagree on the ultimate policy and
decisions and the votes that were taken in committee.
We may disagree with the content of this bill. And

that is legitimate. But to suggest that this
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implementer is somehow being rushed through at --
without input, I think is fatally flawed as an
argument.

I think this is what the people expect us to do.
We passed a budget. We are now putting the flesh on
the bones and when there are adjustments that may
have to be made, we know we're going to have revisit
a portion of the budget, we provided for that when we
.passed the budget earlier this month. We'll take
that up then.

But in the meantime we are getting the people's
work done now. Because from my standpoint, I don't
think the public is -- would be very impressed -- if
we're asking ourselves the question is this what we
expected to do and is this.what the people of
Connecticut expected us to do. I don't think the
people of Connecticut expected us to do this on June
8th or June 7th or talk about rushing through or in
the middle of the night on the last couple days of
session. This is not what we're supposed to be
doing. We're éoing this with plenty of time,
offering ourselves plenty of time for discussion and
debate over the bills that we are implementing, just

as we have done over the last few hours. This is
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. what the people expect us to do. In an orderly

fashion, implement a budget.

I think for that reason, Mr. Speaker, I urge my
colleagues to support what we are doing here today.
Thank you, Mr. Speaker.

SPEAKER DONOVAN:

Thank you, Representative.

Staff and guests please come to the well of the
House. Members, please take your seats. The machine
will be open.

THE CLERK:

. The House of Representatives is voting by roll
call. Members to the Chamber. The House is voting
by roll call. Members to the Chamber, plgase.
SPEAKER DONOVAN:

Have all the members voted? Have all the
members voted? Please check the roll call board to
make sure your vote was properly cast. If all the
members have voted, the machine will be locked and
the Clerk will please take a tally.

Clerk, please announce the tally.

THE CLERK:

House Bill 6650.

. Total number voting 145
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Necessary for passage 73
Those voting yea 93
Those voting nay 52
Those absent and not voting 6.

SPEAKER DONOVAN:

Emergency certified bill passes.

Representative Sharkey.
REP. SHARKEY (88th):

Mr. Speaker. I would move for the immediate
transmittal of the emergency certified bill that was
just passed to the Senate.

SPEAKER DONOVAN:

The question is on immediate transmittal of the
previous item to the Senate (inaudible). The bill is
immediately transmitted.

Representative Sharkey.

REP. SHARKEY (88th):

Mr. Speaker, I move to waive the reading of the
list of referrals and that the bills be referred to
the committees as indicated.

SPEAKER DONOVAN:
The motion is to waive the reading of the list

of referrals and the bills be referred to the
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Thank you.

SPEAKER DONOVAN:
Thank you for joining us. Congratulations.

Chamber will stand at ease.

(Chamber at ease.)

SPEAKER DONOVAN:

The House will please come back to order.

Will the Clerk please call Emergency Certified
Bill Number 6650.
THE CLERK:

House Bill 6650, AN ACT IMPLEMENTING THE

PROVISIONS OF THE BUDGET CONCERNING THE JUDICIAL
BRANCH, CHILD PROTECTION, CRIMINAL JUSTICE, WEIGH
STATIONS AND CERTAIN STATE AGENCY CONSOLIDATIONS, LCO
Number 6855, introduced by Representative Donovan and
Senator Williams.
SPEAKER DONOVAN:

The Chair of Appropriations, Representative Toni
Walker, you have the floor, madam.
REP. WALKER (93rd):

Thank you, Mr. Speaker. Good morning, sir.

Mr. Speaker, I move for passage -- for acceptance
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and passage of the bill.
SPEAKER DONOVAN:

The question is on passage of the bill. Will you
remark?

REP. WALKER (93rd):

Yes, Mr. Speaker.

Mr. Speaker, last week, we passed this bill out
of the House, but there were certain items in the bill
that we have to look at and many of our colleagues
here 1n the chamber mentioned..

And I think that we have looked at it, come up
with some options that I think are going to be -- make
things very clear for everybody and have people
understand the values of the bill. The underlying
bill was addressing the consolidations of the child
protection agency into the public defenders agency.

It had the weigh stations and other consolidations
such as DMHAS and BESB -- I'm sorry -- not BESB -- and
the consolidation of DMHAS.

I think that we found a good correction and help
that my colleagues will participate and understand the
things that have been done.

Thank you, Mr. Speaker.

SPEAKER DONOVAN:
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Representative Fox.
REP. G. FOX (146th):

Thank you, Mr. Speaker.

Mr. Speaker, the -- as was stated, we did vote
this bill out last week. On Friday, it was taken up
by the Senate at which time an amendment passed,
Senate Amendment "A." It was LCO Number 7534. I
would ask that that be called and I be allowed to
summarize.

SPEAKER DONOVAN:

Will the élerk please call LCO 7534, which is
previously designated as Senate "A."

THE CLERK:

'LCO Number 7534, Senate "A,"offered by Senator

Coleman had Representative Fox.

SPEAKER DONOVAN:
Representative seeks leave of the chamber to

summarize the amendment. Is there objection?

Hearing none, Representative Fox, you may proceed

with summarization.
REP. G. FOX (l46th):
Thank you, Mr. Speaker.
This amendment addresses a specific section of

the -- last week's implementer dealing with the risk

005685
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reduction credits that are being sought by the
Department of Corrections as a way of providing them
with a tool by which they could reduce recidivism and
prepare inmates for release as they are in the prison
system.

It's -- about 45 other states do something
similar to this. This proposal that is being
introduced by Connecticut is, at least according to
the department, one of the more conservative ones in
the country. As far as New England states go, only
New Hampshire and Connecticut do not have some form of
a earned risk reduction credit.

What the amendment does is --

SPEAKER DONOVAN:
Representative --
REP. G. FOX (146th):

I'm sorry. I move the amendment.
SPEAKER DONOVAN:

The question is on adoption of the amendment.
Will you remark further.

REP. G. FOX (146th):
Thank you, Mr. Speaker.
What the amendment does -- I move passage of the

amendment.
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SPEAKER DONOVAN:

The question is on adoption. Will you continue
to remark.

REP. G. FOX (146th):

Thank you, Mr. Speaker.

What the amendment does is it inserts language
with respect to those who would be eligible for the
risk reduction credit, specifically addresses those
charge -- those convictions where one is ineligible
for parole and it adds those to the list of those who
are —-- creates a list of those who are ineligible for
the earned risk reduction credit. It also adds to it
the 53a-100aa as a crime that is not eligible for the
risk reduction credit.

Mr. Speaker, I do believe that this accurately

reflects what was stated last week, but the parts of

the bill where it should have been placed, it now will

secure that;that is, in fact, the intention of the
public policy that we are about to adopt. Also, Mr.
Speaker, there was a question raised as to whether or
not good conduct and behavior alone by a prisoner
would allow that prisoner to qualify for the earned
risk reduction credits. It had been represented by

the department and it was always their intention that
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good conduct alone would not be sufficient, at least
that is what has been portrayed during the course of
the public hearing.

But recognizing that the language potentially
could have been interpreted in such a way that a
future commissioner might seem to believe that good
conduct alone would be possible to allow for the risk
reduction credits. The word "and" was inserted in
that participation in eligible programs and
activities, and for good conduct and obedience would
be required. 1In addition to further make it clear, a
-- Subsection 1 was added on line 17 and 18 of the
amendment that says, good conduct and obedience to
institutional rules all shall not entitle an inmate to
such credit.

So with this language and with this amendment
that it will be clear that an inmate would have to
perform specific acts -- take assertive steps that
would make them eligible for the earned risk reduction
credits. And that by simply, you know, I think it was
stated by simply, you know, sitting in the room and
not bothering anybody, that alone would not be
sufficient. They would have to take steps according

to their offender accountability plan that would
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improve them and address the issues that they have and
make them less likely to recidivate when they are
released.

Mr. Speaker, there's also, in Subsection D, there
was a sentence that was added that also will clarify
that crimes in which we, as a General Assembly, have
established a public policy that there should be a
mandatory minimum sentence, meaning that even the
court does not have discretion to go below a certain
level of sentence. And according to an OLR report
done this year, there are some 64 crimes that do have
mandatory minimums. And there was a sentence that was
inserted that makes it clear that in the event of an
individual -- an inmate earning risk reduction credits
that they could not go below the mandatory minimum
that we have set out by statute that they would be
required to serve on those crimes.

Now also, Mr. Speaker, to this amendment is added
language regarding ignition interlock devices and what
this -- this has been part of the original bill when
it was heard by the Judiciary Committee when it dealt
with the changes to the DUI penalties, earned risk
reduction credits and ignition interlock. It was not

part of last week's implementer, but it is part of
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this amendment. Now, this is a change in how we
handle the penalties for suspension of license when
individuals are convicted of DUI. And I should point
out that this is only for convictions. We have not
yet addressed those individuals who are arrested for
DUI, but use the alcohol education program.

Mr. Speaker, this change is different in that it
reduces the period of suspension, but it requires an
ignition interlock to be utilized for the rest of the
period of which the individual would have their
liéense suspended. So instead of having a license
suspended for one year in which they cannot drive at
all, it reduces the suspension to 45 days and then
requires one year of ignition interlock device use
following the first conviction of DUI and then there
are subsequent penalties that would go along with
additional convictions, but the policy behind it and
the one that is strongly supported by the
organization, MADD, Mothers Against Drunk Driving is
that we need to take steps to change behavior.

They have said that our past practice of simply
lengthening the period within which one cannot drive
is not working and they presented studies. And I

should point out and thank, Representative Tom
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Reynolds, who has been a big part of this -- this

legislation and one who has been active with MADD and
working with them to find the best ways that we can to
achieve, which i know is all of our objective and all
of our goal, and that is to reduce the number of
people that are drinking and driving.

Now, Mr. Speaker, another big part of this that
is important is that the ignition interlock and
monitoring of the ignition interlocks will be done by
probation. And it makes sense because many times -- I
think virtually every time -- when an individual is
convicted of drunk driving they will be put on
probation for a period. And in order to monitor both
the ignition interlock and all of the other conditions
that they may have under probation, it makes sense to
have all of that in one place.

And also, Mr. Speaker, as part of this I
mentioned the alcohol education program earlier and
how this does not incorporate them, but it is the goal
and the objective of MADD and others, other
stakeholders in this issue that we can find a way to
also include those who may not be convicted, but have
had their license suspended following a drunk driving

arrest. And there is a piece of this that asks that
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the Department of Motor Vehicles come back to us so
that we can establish a plan by which we can include
all of these other drivers who are arrested for drunk
driving.

And with that, Mr. Speaker, I would urge passage
of the amendment.

SPEAKER DONOVAN:

Thank you, Representative.

Would you care to remark further?

Representative Cafero.

REP. CAFERO (142nd):

Thank you, Mr. Speaker.

Mr. Speaker, the amendment we are being asked to
adopt amends an underlying bill, one of the budget
implementers, a bill that was before us just a few
days ago. A bill that was 290 pages. A bill that
contained, among the things that are being referenced
in this amendment, many, many, many other things.

Many of us on this side of the aisle expressed
concern that the bill that was before us did not just
implement budget, but change the policy of the State
of Connecticut. Many of us on this side of the aisle
felt that those items should have been separated so we

could have a focused debate as to whether or not we
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want to change that policy.

One small part of that bill had huge
ramifications and it's the bill, the part of the bill
that's being amended by Senate "A." It concerns an
early release program wherein if the prisoners
participate in a program they could earn early release
time off their sentence. It is certainly something
that many of us on this side of the aisle are in favor
of. We understand that there needs, in some cases, to
be incentives for people to participate in programs so
that when they get out maybe they will not offend
again. Maybe they will have learned skills that could
better themselves and become productive members of
society.

But there were some nuances in the bill that was
before us that required us to amend it. 1In fact, the
Senate wouldn't take up the bill until it was amended
because of the very important policy that's contained
in that section of the bill.

So through you, Mr. Speaker, I have some
questions to the proponent of the amendment so that
ail of us can understand exactly what we did and what
we might be about to.

Through you, Mr. Speaker.
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SPEAKER DONOVAN:

Please proceed, sir.
REP. CAFERO (142nd):

Thank you, Mr. Speaker.

Through you, Mr. Speaker to Representative Fox,
Representative Fox, this amendment commends the bill
prior to this, if we do not adopt this amendment, I
should say, what if any crimes would not be subject to
the early release program?

Through you, Mr. Speaker.

SPEAKER DONOVAN:

Representative Fox.
REP. G. FOX (l4eth):

Through you, Mr. Speaker, there may be no crimes
that are not subject.
SPEAKER DONOVAN:

Representative Cafero.
REP. CAFERO (142nd):

No crimes, meaning that, through you, Mr.
Speaker, murder, capital felony, felony murder, arson
murder, aggravated sexual assault in the first degree
and home invasion, but for the passage of this
amendment would all be subject to release time

retroactive until April 1, 2006. 1Is that correct?
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Through you, Mr. Speaker.

SPEAKER DONOVAN:

REP.

Representative Fox.
G. FOX (1l46th):
Through you, Mr. Speaker.

Yes, that's correct.

SPEAKER DONOVAN:

REP.

Representative Cafero.
CAFERO (142nd):

And through you, Mr. Speaker.

May 31,

50
2011

Based on the language of the original bill as

amended by this amendment, but for this amendment

could some reasonable person interpret the language of
the bill that was before us without this amendment to

mean that someone could earn that early release time

credit by just having good conduct?

Through you, Mr. Speaker.

SPEAKER DONOVAN:

REP. G. FOX (146th):

Through you, Mr. Speaker.

The argument was made that that was -- that that
could be interpreted and because somebody -- because

Representative Fox.

some felt that that could be interpreted that way,
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this amendment does make it absolutely clear that good
conduct alone would not suffice to earn risk reduction
credits.
SPEAKER DONOVAN:

Representative Cafero.
REP. CAFERO (142nd):

Thank you, Mr. Speaker.

You see, ladies and gentlemen, there was some
confusion based on the way the other bill was. Some
was confusion. Some was fact. As Representative Fox
has just stated, the fact was it was the policy of the
drafters of the original part of the bill we are about
to amend -- not a mistake, not an oversight, it was
the policy that every crime, murder, capital felony,
felony murder, aggravated assault, et cetera, would be
eligible for these early release times. That was the
policy.

Through you, Mr. Speaker, I ask that the
gentleman, why did we change that policy and how has
it changed?

Through you, Mr. Speaker.

SPEAKER DONOVAN:

Representative Fox.

REP. G. FOX (146th):
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Through you, Mr. Speaker there had been
discussions and -- throughout the course of this
process with respect to the risk reduction credits,
that those crimes that are ineligible for parole would
also be ineligible for the risk reduction credits.

That was what I had stated when I was, last week
during the past course of this debate. What this
amendment does do is it makes clear that those crimes
that would be ineligible for parole are also
ineligible for the earned risk reduction credits. And
those crimes are primarily -- they're the crimes that
Representative Cafero outlined.

SPEAKER DONOVAN:

Representative Cafero.
REP. CAFERO (142nd):

Thank you.

Through you, Mr. Speaker, from what we've just
learned from Representative Fox is in this amendment
we are now making a choice, a statement. We are
saying that there are certain crimes that under no
circumstances will be eligible for early release.
They are enumerated in line 8 of the amendment that's
before us. Those crimes are murder, capital.felony,

felony murder, arson murder, aggravated sexual assault
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in the 1lst degree, and home invasion. Those six
crimes, people convicted of those six crimes, no
matter what, will not be eligible for early release
time.

Through you, Mr. Speaker, I guess the question
has to be, why those and not others? We have made a
choice or are about to make a choice to single out
those crimes. So my question through you, Mr.
Speaker, is Section 53(a)-70 of our Connecticut
General Statutes, is sexual assault in the first
degree, commonly known as rape.

It is described in our statute as follows: a
person is guilty of sexual assault in the first degree
when such person, one, compels another to engage in
sexual intercourse by the use of force against such
other person or a third person or by the threat of use
of force against such other person or against a third
person, which reasonably causes such person to fear
physical injury to such person or a third person; two,
engages in sexual intercourse with another person and
such other person is under 13 years of age and the
actor is more than two years older than such person.

Through you, Mr. Speaker, was that crime of

sexual assault in the first degree, a Class A felony,
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rape, was that included the list of crimes that are
not eligible for early release credit?

Through you, Mr. Speaker.

SPEAKER DONOVAN:

Representative Fox.

REP. G. FOX (146th):

Through you, Mr. Speaker.

No.

SPEAKER DONOVAN:

Representative Cafero.
REP. CAFERO (142nd):

Thank you.

Through you, Mr. Speaker, to Representative Fox,
can you explain to the Chamber why it was not?
SPEAKER DONOVAN:

Representative Fox.

REP. G. FOX (l4e6th):

Through you, Mr. Speaker.

The crimes that were represented last week to be
ineligible for the earned risk reduction credit were
those that set out in the statute that references
those crimes that are ineligible for parole. The
history behind why 53(a)-70 is not included amongst

those crimes I don't know why that is.
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Through you.

SPEAKER DONOVAN:

Representative Cafero.
REP. CAFERO (142nd):

Thank you, Mr. Speaker.

Mr. Speaker, in our laws we have another crime,
Section 53(a)-70(c). 1It's entitled aggravated sexual
assault of a minor. 1It's a Class A felony and it
reads as follows: a person is guilty of aggravated
sexual assault of a minor one such person commits a
violation of Subdivision 2 of Subsection (a) of
Section 53-21 or Section 53-70 or Section 53-70a or
Section 53a-71. And such person kidnapped or
illegally restrained the victim, or such person
stalked the victim or such person used violence to
commit such offense against the victim. Remember,
we're talking about aggravated sexual assault of a
minor.

Through you, Mr. Speaker, was that crime listed
among those crimes that are not eligible for early
release?

SPEAKER DONOVAN:

Representative Fox.

REP. G. FOX (146th):
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Through you, Mr. Speaker.

No, it is not. However I would point out with
respect to that crime, I mean, we do have a mandatory
minimum of 25 years on a first offense and a mandatory
minimum of 50 years on a second offense, but to the
Representative's question, no, it was not included.
SPEAKER DONOVAN:

Representative Cafero.

REP. CAFERO (142nd):

Thank you.

So through you, Mr. Speaker, if someone is
convicted of aggravated sexual assault of a minor, if
this amendment passed they would be eligible to get
out of prison early and that that early release time
could be retroactive back to April 1, 2006. Is that
correct?

Through you, Mr. Speaker.

SPEAKER DONOVAN:

Representative Fox.

REP. G. FOX (146th):

Through you, Mr. Speaker.

Yes, that's correct.
SPEAKER DONOVAN:

Representative Cafero.
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REP. CAFERO (142nd):°

Thank you, Mr. Speaker.

Mr. Speaker, we have in our statutes Section
53(a)-92(a). 1It's a crime called kidnapping in the
first degree with a firearm. 1It's a Class A felony.
One year not suspendible, a person is guilty of
kidnapping and first-degree with a firearm when he
commits kidnapping in the first degree as provide in
Section 53(a)-92 and in the commission of said crime

"

he uses or is armed with or threatens the use or

displace or represents by his words or conduct that he

possesses a pistol, revolver, machine gun, shotgun,
rifle or other firearm.

Through you, Mr. Speaker, is kidnapping in the
first degree with a firearm one of those crimes for
which a person would be eligible for early release
time as provided for in this amendment?

Through you, Mr. Speaker.

SPEAKER DONOVAN:

Representative Fox.

REP. G. FOX (146th):
Through you, Mr. Speaker.
Yes.

SPEAKER DONOVAN:
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Representative Cafero.
REP. CAFERO (142nd):

Thank you, Mr. Speaker.

Ladies and gentlemen of the Chamber, you see what
we've done is we pick winners and losers in this
amendment. Now, I have enormous respect for
Representative Fox and I know Representative Fox
wanted to make sure that what he represented on the
first go round of this bill was reflected in the final
product and this amendment does that.

But if you think about it, the philosophical and
intellectual purity is out the window. 1It's out the
window. Because if one believes that early release
time for any crime is good public policy, that anyone
no matter what can be -- should have the opportunity
and the incentive to take a class or a program or
counseling that will better him or herself, then that
should apply to everybody if that's what you believe.

But in the amendment that's before us we pick
winners and losers, see. We only say six of them are
not eligible. Home invasion is one of them. Now, why
do we pick home invasion over sexual assault in the
first degree, rape? Do we believe someone convicted

of home invasion cannot be rehabilitated or there's
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nothing they could do that should make them eligible
to earn early release time, but someone convicted of
rape is? You see, folks, we're picking winners and
losers. . »

Through you, Mr. Speaker, the good gentleman
represented that the bill -- the amendment before us
also does other things. For instance, it says that no
early release time credits can be used to reduce a
person's sentence beyond the mandatory minimum. The
good gentleman referenced an OLR report, which he was
kind enough to share with me, which lays out all the
crimes that have mandatory minimums and also what the
maximum prison sentence might be.

So for instance, one of the crimes that I just
read, kidnapping in the first degree has a mandatory
minimum. Through you, Mr. Speaker, does the good
gentleman know what that mandatory minimum is for
kidnapping in the first degree?

SPEAKER DONOVAN:
Representative Fox.
REP. G. FOX (l46th):
Through you, Mr. Speaker.
With respect to kidnapping in the first degree,

and kidnapping in the first degree with a firearm, it
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does -- at least in the OLR report state one year;

however,

further in the OLR report it also states that

these are Class A felonies for which a ten year

sentence is required on any Class A felony.
know exactly why it says one year here.

reference a Supreme Court case in the OLR report,

based upon the report itself,
SPEAKER DONOVAN:
Representative Cafero.
REP. CAFERO (142nd):
v

Through you, Speaker.

Could you tell us for those crimes,

I don't
It does
but

it does say one year.

kidnapping in

the first degree and kidnapping in the first degree

with a firearm,

Through you, Mr. Speaker.

SPEAKER DONOVAN:
Representative Gerry Fox.
REP. G. FOX (146th):
Thank you, Mr. Speaker.
According to this report,
SPEAKER DONOVAN:
Representative Cafero.
REP. CAFERO (142nd):

Thank you, Mr. Speaker.

what the maximum prison sentence is?

it's 25 years.

005705
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Ladies and gentlemen, as you can see there's a
big delta between the mandatory minimum and what a

prisoner can be sentenced to. In the case that we

just learned about, 24 years. That means somebody was

convicted of aggravated kidnapping or aggravated
sexual assault can be sentenced to a long time, 25

years, but what this bill says is, you cannot use

those early release credits to dip below the mandatory

minimum. Well, in that case it's one year. That's a
big delta folks, a big delta.

And is also my understanding through you, Mr.
Speaker that this amendment contains a provision, or
the underlying bill does, that would allow somebody
sentenced to two years in prison to be released after
90 days. 1Is that correct?

Through you, Mr. Speaker.

SPEAKER DONOVAN:

Representative Fox.

REP. G. FOX (146th):
Through you, Mr. Speaker.

There is a provision in the underlying bill that

deals with intensive probation, and that it deals with

those who are sentenced to two years or less.

SPEAKER DONOVAN:
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Representative Cafero.
REP. CAFERO (142nd):

Thank you, Mr. Speaker.

Mr. Speaker, I hail from Norwalk, and in Norwalk
there's a much celebrated case where a 40-year-old man
was convicted of sexually molesting a six-year-old,
sexually molesting a six-year-old. But because of the
parents' reluctance to have their six-year-old
testify, the man was sentenced to risk of injury to a
minor. It carries with it a two year sentence. Based
on the amendment that,/s amending the underlying bill,
that person could get out in 90 days, 90 days.
Sexually assaulted a six-year-old.

You see, ladies and gentlemen, we make choices by
the bills that we put forth and the amendments. This
side of the aisle believes in early release time, but
we believed in it for nonviolent crimes. Because you
see we believe there are certain crimes that are so
heinous and so deplorable to society they should not
be subject to early release time. Now, does that mean
we give up on those people because, as someone said
they're going to get out eventually, absolutely not.
That's why we provide and encourage our inmates who

are convicted of these heinous crimes to get
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counseling, to get drug counseling, psychological
counseling. Maybe earn in a diploma. But do we have
to bribe them to do it?

I said to someone it's like going up to an
alcoholic and saying, listen. I think you'd benefit
from the Alcoholics Anonymous program. I know you
don't want to go, so I'll pay you a hundred bucks for
every meeting you go to. Oh, they will go to the
meeting. I'm not so sure that they will get the full
benefit of that program.

So if you have somebody who's been convicted of
kidnapping or aggravated sexual assault of a minor, or
rape, should we, as a state, provide them at our cost
and expense, counseling, rehabilitation education?
Yeah. Because they're going to get out someday. But
do we got bribe them to do it? We've got to give them
time of their sentence? Do we got to go retroactive
to April 1, 2006? Which, if you do the math, could be
up to 300 days off their sentence, someone who is
convicted of sexual assault of a minor. Are you
kidding me?

But that's what this bill does. It picks winners
and losers. Only six crimes we determined -- one of

them being home invasion, are absolutely not eligible
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for early release. All the rest, they are. What's
wrong with that picture and how did we get to this
point?

This is supposed to be a deliberative body, a
place where we debate policy. This is what happens
when you cram these provisions in to a 298-page bill
that has nothing to do with the budget. You make
mistakes, folks. You don't realize what you're voting
for sometimes because it's full with of stuff. That's
the case here.

We're making a statement, a policy right now that
if you are convicted of home invasion you don't get
any early release time, but if you're convicted of
rape, or rape with a fire arm, or sexual assault of a
minor, you can get off. That's wrong. That's wrong.
But that's what happens when you rush through
legislation.

Thank you, Mr. Speaker.

SPEAKER DONOVAN:

Thank you, Representative.

Representative Labriola.
REP. LABRIOLA (131st):

Thank you, Mr. Speaker.

I agree a hundred percent with the previous
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speaker, Representative Cafero, his central point
being that early release may be a good idea for
nonviolent crimes, but for the violent crimes, those
crimes where a person must serve currently at least 85
percent of their séentence before they can get parole,
we should not change that and allow these people to
get early release, retroactive also to 2006, so that
they would automatically get five years of good time
credit for a whole host of violent crimes. 1It's a
weakening of our entire criminal justice system, which
I completely oppose to.

But I want to speak primarily about phe provision
in this amendment, which will become the bill, which
allows for the release from jail of people who are
convicted of repeated DUI crimes. The chairman of
Judiciary Committee pointed out that the interlock
device is in this amendment. I think that we all
believe that that's a good idea. We know that groups
such as MADD support that interlock device.

It makes good sense and I know that they were up
here -- those folks were here a couple times in recent
weeks, asking us to support the interlock device. But
I wonder how many of them knew that part of the deal

was that we would also let prisoners go from jail,
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people sentenced to one or two or three years in
prison because they've had many, many DUI cases.

I wonder how many of those members know that
we're going to allow them to be released from jail
after serving no time whatsoever. Do they know tQ@t?
Do the rank-and-file members of that group know that?
Typically, they get involved in such a group because
of a tragedy that happened to somebody and their
family or a friend, horrible cases. Do those people -
- do they believe we should not be punishing people
who commit multiple, repeated DUI cases? Shouldn't
those people be punished? Shouldn't we have
deterrents? Should we get rid of all jail sentences
for those who commit multiple repeated DUI cases.

What this amendment says is that the Department
of Corrections commissioner, the DOC commissioner
would have the power to let these people go of his own
volition. All of that massive power shift to this one
man, this commissioner who, despite whatever a judge
might say, despite what the sentence that the judge
gave, despite what the prosecutor wants in the case,
despite how many times that individual person has
driven while intoxicated and been convicted of it,

this one commissioner would have the power to let that
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person go without serving any jail time at all.

Do the people of Connecticut know that that's
what this is going to be? Do they support that? I
know the people in my district don't know that. I'm
sure they don't support that. I'm sure if we did a
poll and ask the people of Connecticut, do you think
that we should get rid of jail sentences for people
who are convicted many, many times of DUI cases? I'm
sure the people of Connecticut don't support their
release from jail.

I said the other day that I thought it send a
terrible signal to people in Connecticut and also
around the country. More than that, it's an
invitation. We are sending in invitation to those
people who already have convictions in other states of
many DUIs, if you come to Connecticut, you may not
have to serve any jail time at all if you get arrested
one more time for DUI. 1It's not only a signal, it's
an invitation. Come here. This is the place you want
to drink and drive after you can convicted,
especially. Come here, because you may not serve any
jail time whatsoever.

And as I said the other day, what it said is a

person who is faced with a charge of DUI, after having
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several convictions in Connecticut or any other state,
what incentive do they have to ever to plead guilty?
I'll tell you. They have no incentive. A defense
attorney would be doing a disservice to their client
by not telling them you better go to trial, because
you really don't have anything to lose.

If you win your case, you're going to walk out
the door. If you lose your case, you're not going to
go to jail either. It would clog up the courts.
There would be no incentive to take up a plea bargain
that would involve jail time. You would take your
case to trial because of this provision.

Let us not take refuge in this idea that MADD
supports this. MADD supports the interlock device.
I'm quite charge that every single member, all the
people who were here that were serving ice cream
downstairs, they were asking us about the interlock
device. I'm sure they all liked that interlock
device. So do we. So to the people of Connecticut.
So to the people of our districts. Interlock device,
great idea. Letting these people go without serving
jail time, bad idea, and they're not even aware of it.
The leadership may beware of it. The leadership of

that group may think it's a good idea to not have
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these people to go to jail. Multiple DUI cases, but I
bet the rank-and-file don't know about it and if they

did, I bet you they don't support it.

Let's not take refuge in that concept that they
were involved because the rank-and-file of that group
and the average voter, I'm quite sure, does not think
it's a good idea to let a person go after being
convicted of many DUI cases. It's terrible public
policy, and for that reason, as well as the other
reasons cited by the Minority Leader, I will be
opposing this amendment. Thank you, Mr. Speaker.
SPEAKER DONOVAN:

Thank you, Representative.

Representative Smith.

REP. SMITH (108th):

Good morning, Mr. Speaker. Thank you.
SPEAKER DONOVAN:

Good morning, sir.

REP. SMITH (108th):

A few questions, if I may, to the proponent of
the bill.
SPEAKER DONOVAN:

Please proceed.
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REP. SMITH (108th):

I was looking at lines 49 through 54, in that
area of the bill. And if I'm reading this bill
correctly it looks like if the defendant elects to
choose to go to jail for 48 hours as opposed to
perform a hundred hours of community service or having
the interlock device installed on his vehicle, he
still has that option. 1Is that correct?

Through you, Mr. Speaker.

SPEAKER DONOVAN:

Representative Fox.
REP. G. FOX (146th):

Through you, Mr. Speaker.

Those lines reflect the existing law and they
deal -- they address the situation where one is
convicted of driving under the influence for the first
time. And what our -- the way our current penalty
exists is that a first-time conviction of DUI would be
a potential prison sentence of six months, 48
consecutive hours of which may not be suspended or
reduced, or does provide the option of a hundred hours
of community service. That's current existing law.

The license suspension that this amendment deals

with is new. Currently under a first-time conviction
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for driving under the influence, the license
suspension is one year. So the ignition interlock
language that is here is new and it does change the
license suspension po;tion of DUI convictions.
SPEAKER DONOVAN:

Representative Smith.
REP. SMITH (108th):

Thank you, Mr. Speaker.

So -- and I understand the existing law, how it
exists today is just that, with the new addition of
the interlock device, but I just want to be sure for
legislative record that if a defendant opts to serve

the 48 hours, and we have represented many of those

left opted that to go to the jail for the weekend and

get out on Monday, would that scenario -- the

interlock device, does not come into play, just to be

sure? Is that correcté
Through you, Mr. Speaker.
SPEAKER DONOVAN:
Representative Fox.
REP. G. FOX (146th):
Through you, Mr. Speaker.
Actually, the interlock device would come into

play because even if the defendant were to opt to go
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to prison for 48 hours, there would still be a one-
year suspension of the license under current law. So
because this changes -- so you have to think of it in
two ways. One of it is the prison side and one of it
is the license suspension issue. And the
incarceration issue, the Representative is correct.
The license suspension issue, the ignition interlock
language would come into play. Through you.
SPEAKER DONOVAN:

Representative Smith.
REP. SMITH (108th):

Thank you.

That is helpful, but I do understand now what
you're referring to. And could you tell me through
you, Mr. Speaker, when the act actually takes effect.
SPEAKER DONOVAN: i

Representative Long -- Fox. Sorry. You're in
his old seat.

REP. G. FOX (l46th):

Through you, Mr. Speaker.

It looks like January 1, 2012.
SPEAKER DONOVAN:

Representative Smith.

REP. SMITH (108th):
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Thank you.

And again, through you, Mr. Speaker, then, I'm
just wondering how, if at all, if someone has been --
has had a conviction prior to January 1, 2012, how the
act impacts that versus person someone who's just been
arrested prior to January 1, 2012, and then is
convicted afterwards. If you could help me with that.

Through you, Mr. Speaker.

SPEAKER DONOVAN:

Representative Fox.
REP. G. FOX (1l46th):

Through you, Mr. Speaker.

With respect to the last question, I would think
it would go by the date of conviction, not arrest. So
if someone is arrested, say, in November and they
plead guilty in January, this would apply.

With respect to how this would apply to those who
are currently under suspension, or let's say for
example, somebody pleads guilty in November and the
effective date is January. There is a section in the
bill starting at lines 178 -- or excuse me -- in the
amendment starting on line 178 that does give the
commissioner some discretion to address those who are

currently under suspension on the effective date of
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the section.
SPEAKER DONOVAN:

Representative Smith.
REP. SMITH (108th):
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