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structure prior to it being moved to you, then 
can you answer the question why was it moved 
in the first place? 

PETER LONGO: I believe it was moved to us because 
at the time it was moved to us the thought was 
to centralize these economic development 
activities between the state's economic 
development entities. So it was pulled back 
into the fold of existing state entities. 

REP. BERGER: Okay. Would you say that CCAT's 
mission statement and CI's mission statement 
are similar? 

PETER LONGO: No. 

REP. BERGER: I'm just trying to, you know, find 
out why we're moving and going back and forth 
and back and forth here with this, but okay. 
So thank you. Not clarified but maybe 
enlightened a little bit as to where we're 
going with this so -

SENATOR LEBEAU: Thank you. 

REP. BERGER: Thank you, Senator. 

SENATOR LEBEAU: Thank you, Mr. Chairman. Further 
questions from the members of the committee? 
If not, Peter, thank you very much. 

PETER LONGO: Thank you. 

SENATOR LEBEAU: Yes, next up is Nancy Mendel, city 
of New Haven. 

NANCY MENDEL: Thank you, Senator LeBeau, 
Representative Berger, committee members. My 
name is Nancy Medel, I'm an environmental 
attorney down in New Haven, Connecticut. And 



I'm outside environmental counsel to the city 
of New Haven for many of their Brownfield 
developments and I was asked to present 
testimony on behalf of Raised Bill 6526, and 
that concerning Brownfield remediation and 
development as an economic driver. The 
testimony I'm presenting was prepared by the 
Office of Economic Development of the city of 
New Haven. 

The city of New Haven is here today to express 
support for Raised Bill 6526, which it feels 
will help expedite Brownfield's redevelopment 
in the city and throughout the state. The 
city has been working successfully since the 
mid-'90s to address the need to clean up and 
redevelop Brownfields of all sizes throughout 
New Haven. 

These efforts included pursuing legislative 
changes through coordination of the Coalition 
of Clean Sites, resulting in bills passed in 
'96 and '98, which created the LEP Program 
covenant not to sue environmental land use 
restriction and subsequently expanded in 
municipal site access. 

Despite the contributions these measures have 
made toward the redevelopment of contaminated 
sites, Brownfields have become a growing 
problem in the city, as globalization and 
economic change have taken their toll. 

A few years ago over 400 people in the city 
were employed in about 500,00 square feet of 
active industrial space on 26 acres. That has 
since been vacated as plants and have shut 
down, properties of which remain idle. 

As public funding has all but disappeared, the 
city must rely on private investors to take on 



environmental challenges these properties 
pose. Prospective developers continue to be 
intimidated by the additional bureaucratic 
requirements and delays associated with the 
Transfer Act, which most of the city's 
Brownfields fall under, as well as 
uncertainties regarding liabilities for 
conditions at these sites, especially for 
those prospective developers who did not cause 
the contamination at these sites. 

Provision in Section 17, and that's what I'm 
here to testify in support of that bill, would 
expedite Brownfield cleanup in the state and 
be of particular benefit to the old industrial 
cities such as New Haven. It would provide 
assurances to the developer regarding 
liability through DEP issuance of a notice of 
completion of remedy and no further action 
letter, and provide developers with a clear 
and expedited process, avoiding costly and 
unreasonable delays which can frustrate site 
redevelopment, re-use and job creation. 

The city supports Section 17 but strongly 
recommends eliminating the conditions that are 
inserted in Subsection B as irrelevant and 
potentially detrimental to the goal of timely 
Brownfields redevelopment. These conditions 
are the limitation of participation of the 
program to 20 properties at any one time and 
the addition of social and economic criteria 
to eligibility determination, which would 
undoubtedly result in a delay of remediation, 
increased redeveloper cost for professional 
services, and would add a level of political 
activity to what should ideally be a 
straightforward real estate and environmental 
cleanup effort. 

I also have come today and submitted testimony 



on behalf on some of New Haven's neighboring 
cities, the city of West Haven, the town of 
Hamden and Seetus (ph), who all similarly 
support Section 17 of Raised Bill 6526 with 
the same two requests to eliminate the 
language in Subsection B. 

And if I may, with the time allowed, I would 
like to share a few comments on my own behalf, 
if the Chairs would allow? I've been an 
environmental attorney in the trenches with 
the Transfer Act with all of these DEP 
Brownfields programs for close to 20 years. 

I've assisted both private clients and public 
clients, and it's very clear, especially at 
this moment in time when we have such an 
economic challenge and budgetary challenge, 
that we need to find creative ways to attract ' 
private investment to come into Connecticut to 
actually take on the cleanup of these idle 
contaminated sites. 

And the way to do that, and incite and 
incentivize private moneys to come in, which 
are really the only realistic source 
available, is to provide a clear, streamlined, 
certain pathway, a one-stop comprehensive 
program. And I think that's embodied in 
Section 17 of this bill. 

Increasingly, and this -- the committee should 
be aware -- this program is being addressed to 
those developers who didn't cause the 
contamination, they're not responsible for the 
contamination, they're in no way connected to 
the contamination. But yet if they come into 
the state to clean up, they have to take on an 
enormous obligation to clean up the property 
beyond the property boundaries, and the 
onerous liability provisions that exist when 



the come and touch these sites. 

And what I'm finding increasingly from my out-
of-state clients is they're telling me they no 
longer want to come into Connecticut, that 
they find the regulatory scheme to be onerous, 
they find it to be detrimental and they're 
taking their investment dollars elsewhere. 

So I strongly personally in submitted 
testimony support this Section 17 of the bill, 
with the same two eliminations, same two 
language eliminations in Subsection B. Thank 
you very much. I don't know if you have any 
questions. 

REP. BERGER: Thank you for your testimony. 
Questions from committee members? Thank you. 
Will Warren, please? 

WILL WARREN: Good afternoon. Mr. Chairman, 
Committee, I'm Will Warren with Rex 
Development, an economic development project 
manager with Rex Development. Thank you for 
this opportunity to testify before the 
Commerce Committee in support of Section 17 of 
House Bill number 6526, AN ACT CONCERNING 
BROWNFIELD MEDIATION AND DEVELOPMENT AS AN 
ECONOMIC DRIVER. 

As the primary goal of Section 17 of the bill, 
Rex Development recognizes the need to 
expedite the process of Brownfield 
redevelopment for the state of Connecticut. 
However, it also recommends eliminating the 
conditions in Section 17 Subsection B of the 
House Bill as a potential obstacle to the goal 
of a more efficient remediation process. 

The two conditions referenced are limitation 
of participation the program to 20 properties 



at any one time and the addition of social and 
economic criteria to applicant eligibility 
determination. Rex Development is the 
economic development organization of the South 
Central (inaudible) Council of Governments, 
serving 15 towns on the South Central 
Connecticut region, identifying the extreme 
need for Brownfield redevelopment in this 
industries region. 

Soon after the inception of Rex in 1996, the 
organization created a Brownfield assessment 
and a mediation program with the initial 
infusion of funding from the Connecticut 
Department of Economic and Community 
Development. 

Since the creation and the addition of state 
and federal funding, Rex has assisted with the 
assessment, cleanup and remediation of over 80 
properties throughout the region. Rex has 
worked with municipalities, nonprofits and 
for-profit developers to help them leverage 
their assessment and cleanup activities, in 
turn creating jobs, economic viability and 
overall sustainability in the region. 

Coincidentally, Rex has consistently seen 
additional bureaucratic requirements employed 
associated with the Transfer Act, as well as 
uncertainties regarding liabilities for 
conditions on these sites have become a major 
hindrance for the redevelopment process. 

Section 17 of House Bill 6526 would 
significantly reduce any concerns associated 
with liability issues in accordance with their 
remediation of a property. 

REP. BERGER: Mr. Warren, could you just excuse me 
for just a moment? 



WILL WARREN: Sure. 

REP. BERGER: You were signed up under municipal 
officials, legislators and agents. I believe 
that you're supposed to be under the public 
portion, so you incorrectly signed up. So 
could I ask you to summarize, please? 

WILL WARREN: Sure. As -- to summarize the rest of 
my testimony? 

REP. BERGER: Yes, yes, if you could. The public 
is granted three minutes of testimony, so 
you've -- you're close to exceeding that, so 
if you could summarize I would appreciate 
that, for those that would be waiting in the 
public portion to speak. 

WILL WARREN: Sure. We just strongly recommend 
Section 17 of Section B and eliminating 
language referring to the limit of 20 
properties, and language referring to 
additional criteria for eligibility. Both of 
these parts we strongly recommend removing. 

REP. BERGER: Thank you for your support of the 
bill and thank you for your testimony. 

WILL WARREN: Thanks. 

REP. BERGER: Representative Roland LeMar, please. 

REP. LEMAR: Senator LeBeau, Representative Berger, 
members of the Commerce Committee, thank you 
very much for raising these two important 
House bills, House Bill 6526, House Bill 6528. 
I'm here to testify in favor of both of these 
bills today, with some slight modifications. 



First, before coming here and joining you in 
the last two months, I served for four years 
in the city of New Haven on the legislative 
council on the Board of Alderman. I carried 
the Legislation Committee and served on both 
the Community Development and Finance 
Committees there and dealt often with 
developers who were looking to relocate to New 
Haven, looking to expand in New Haven, looking 
to buy, develop, build, create jobs in our 
city, and I dealt with developers who were 
looking to leave. 

Unfortunately, the ability for us to attract, 
maintain great growing companies with 
opportunities for our diversified workforce 
were limited by the fact that we had very 
little space to offer, very little clean, open 
space, that is. 

Within a few blocks of my home there are close 
to 20 Brownfields, representing over 100 acres 
of prime developable, strategically located 
space in the heart of our city and in the 
heart of Hamden, the other community I 
represent. 

Ms. Mendel spoke earlier about support that 
these bills have both in the city of New Haven 
and the town of Hamden, and I'm here to 
rearticulate that support to let you know that 
here are significant opportunities available 
to develop in our communities, within our 
first string suburbs that are being missed 
right now because of the regulatory burdens 
that we currently have. 

House B i l l 6526 seeks to readdress some of the 
liability concerns, and I think it's a 
wonderful, wonderful act that will help drive 
development into our core quarters. I think 



that there are some problems, though, and it's 
been articulated by Ms. Mendel and others that 
the limitation, the artificial limitation of 
20 private developers into this program is 
unnecessary. 

As there's no public funds contained within 
these proposals, there is no need for us to 
limit or in any way restrict the type of 
developers and private capital that would come 
in and seek to improve our communities by 
adding jobs, by putting in place things back 
on the tax rolls. 

Again, the two communities represent nearly 
100 acres. They're not -- they're environment 
is contaminated, they're not put up to good 
use. They're a significant drain on public 
resources, they deplete our property tax base. 
They're eyesores in our communities. 

They pose serious threats to the public 
health, the local environment, and compromise 
an increasing liability to the state* I know 
they exist in all of your communities as well, 
and so the idea that we would limit to 20 
projects, I think, is unfortunate. 

And the criteria that we would use to limit 
those 20 is unnecessary in this portion, 
because again there is no public dollars 
associated with these projects. And the 
criteria that we are using and limitations 
might be better placed in House Bill 6528, 
which is the act concerning bonding for 
Brownfields. 

It is in those instances where we want to 
ensure that there are numerous criteria and 
articulated public references for what we do, 
and I think those will be the more responsible 



-- that would be the more responsible 
placement for those criteria would be in 6528 
where we are utilizing public funds to finance 
reconstruction of these areas. 

Again I'm in strong support of work that 
you've done today, strong support of the 
overall goals of both House Bill 6526 and 
House Bill 6528^ I think those two minor 
modifications would make a great bill even 
better, and I thank you for your time and your 

REP. BERGER: Thank you, Representative, for your 
testimony. Any questions from committee 
members? Thank you. 

REP. LEMAR: Thank you. 

REP. BERGER: We'll now move to the public sign-up 
portion of the meeting. For the purposes of 
this portion of the meeting, there will be a 
limit of three minutes testimony. It could be 
up to the discretion of the Chair to extend 
that under certain circumstances. 

The task force co-chairs of the Brownfield's 
Remediation Development Committee are going to 
now speak. Gary 0'Conner and Ann Catino could 
please come forward. Thank you. And as you 
come forward, Gary and Annie -- Ann, it's 
certainly -- the committee is very thankful of 
your volunteer efforts in the organization of 
this -- of this monumental task, basically 
that we -- that we -- that we face, and the 
work that you have done over the course of 
several years, obviously including this year. 

And -- and the Chair, the Chair doesn't have 
three minutes. And the work that you've done 
over the last several years and certainly this 
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year in moving forward a lot of ideas here 
that this committee will put forward and get 
into legislation. So with that said, please 
proceed. 

GARY O'CONNER: Thank you, Mr. Chairman. For the 
record, my name is Gary 0'Conner, and as you 
indicated, I served as one of the co-chairs of 
the Brownfield's Working Group. With me is 
Ann Catino, our other co-chair. 

I'd like to thank you for the opportunity to 
speak on the working group's first report, and 
to talk specifically on Raised Bill 6526. In 
addition, I would like to thank the Commerce 
Committee, and especially you and Senator 
LeBeau, both of whom understood early that 
Brownfield's remediation revitalization not 
only enhances the environment but can serve as 
a catalyst for economic development, the 
creation of jobs, and the revitalization of 
urban areas. 

The working group got off to a late start. We 
were empanelled in December, but despite that 
fact we made considerable progress. Our first 
priority was to evaluate the effectiveness of 
recent Brownfield programs and some of the 
general remediation programs administered by 
DET. 

And as a result, we proposed a number of 
refinements to certain of these programs. In 
additional the working group also reviewed a 
more sweeping change in the from of a 
Brownfield's remediation and revitalization 
program. And we proposed that for your 
consideration. 

Finally, the working group recommends that a 
comprehensive evaluation of all regulatory and 



remediation programs be conducted by DEP. And 
I'd like to just echo the remarks of Senator -
- Representative Roland. Having represented a 
number of municipalities and developers all 
along the (inaudible) Valley, there is a 
certain irony that there is really no ready 
developable space, but yet we have these 
hundreds and hundreds of Brownfields. 

And I think that the bill that we're proposing 
certainly moves the ball forward in allowing 
developers to reclaim those properties. So 
what I'd like to explain is we initially 
looked at the proposals raised by the working 
group and then tried to craft a proposed 
legislation. 

And let me be frank. The legislation's a work 
in progress. There are some sections of the 
bill that deal with really incremental 
definements and those received strong 
consensus from the working group members. 
There were other, more sweeping changes that 
were introduced by outside groups, and they 
received mixed support among members of the 
working group. 

But all believe that it was important to 
include them in the proposed bill. In the 
spirit of transparency, in the spirit of 
allowing further debate on what we think are 
important issues that need to be raised before 
the Commerce Committee. 

We expect and encourage debate on some of 
these sections, and we believe that the bill 
will be made better as a result of this debate 
and dialogue among all shareholders. I'd 
like to just address a couple points. One is 
organizational reform. 



In 2006 the Office of Brownfield Remediation 
and Development was created, and at that time 
OBRD was intended to be a one-stop shop for 
all Brownfields issues. It was to be led by a 
high-level director and staffed by people 
dedicated solely to Brownfield issues. It was 
also to be well funded. 

And unfortunately none of these things 
materialized. We have a great staff over 
there of highly dedicated people, but there's 
simply not enough of them. And despite the 
lack of follow-through by the state, OBRD has 
had a number of significant successes. I've 
listed those in appendices to this -- to my 
written testimony. 

However, there have been too few of these 
successes OBRD does not have the resources to 
undertake number of significant Brownfields 
projects to advocate more municipalities as to 
the programs and to market aggressively 
throughout the region. 

Accordingly the working group recommends that 
OBRD be managed by a high-level director or 
even a deputy-level -- deputy commissioner 
level person who deals exclusively with 
Brownfield issues. More staff should be 
allocated to the OBRD to work solely on 
Brownfield issues, and it should be funded 
properly. 

These recommendations are consistent with the 
environment working group transition team 
established by Governor Malloy. Next 
financing and funding. We realized early that 
in addition to regulatory and organizational 
reform there needed to be funding and 
financing incentives to level the playing 
field between Greenfield development and 



Brownfield development. 

We have a number of programs between DECD, CDA 
and DEP, which I've included as an appendix to 
my written testimony. Beginning in 2006, we 
created a number of programs targeted to 
Brownfields. These included the Municipal 
Pilot Grant Program, the Remediation Action 
and Redevelopment Grant Program and the 
targeted Brownfield Development Loan Program. 

These programs were conceived, as you know, to 
fund dedicated accounts at DECD to be 
administered by the Commissioner of Economic 
and Community Development, who would 
administer these programs on their -- on a 
merits basis, accept applications and provide 
for an expedited (inaudible) process for 
funding small and mid-size projects. 

We felt that it was important to take this 
type of financing out of the bonding 
commission, where there was, you know, a 
constant delay and it gets very costly. 
Unfortunately this really didn't pan out. 

The funding and financing programs were 
totally underfunded. And just to give you a 
perspective of the 2008 Brownfield's task 
force had recommended an initial infusion of 
$75 million in Brownfield funding with 
additional contributions of 25 million in each 
of the next five years. 

You know, what -- what we've gotten is a 
fraction of that. Even the money that was 
authorized by the legislature, only a fraction 
of that was actually approved by the bonding 
commission. So what we're suggesting, even 
the recommendations that we made were 
conservative relative to our neighbors in the 



other industrial states. 

And unfortunately even in the good economic 
times, the state didn't exercise the 
commission -- commitment that we believe was 
necessary to a strong, solid Brownfields 
initiative. 

So I know it's very difficult in these tough 
economic times, and it almost seems 
inappropriate to suggest that there should be 
funding for this program, but when you drill 
into it you understand that Brownfields 
programs are very important and provide a very 
significant stimulus to the economy. 

I'll conclude with the literature in my 
report, so I won't take the time right now, 
but we think that a good, solid Brownfields 
initiative incorporates a solid commitment 
from the state of Connecticut in funding 
programs, and we believe that it makes good 
sense, even in tough economic times. It 
creates jobs and stimulates economic 
development. 

The final issue that I'd like to address is 
one of the programs that we looked at, and 
that was the Abandoned Brownfield Cleanup 
Program, or the ABC Program, as it's called. 
This program was really designed to remove 
eligible Brownfield properties, abandoned 
Brownfields, from the state's general 
remediation scheme and to create incentives 
for an eligible applicant. 

In particular, the ABC Program provided that 
an eligible applicant was not responsible for 
investigating -- investigating or remediating 
any pollution or source of pollution that 
emanated from the applicant's property which 

! 



was created prior to his taking of the 
property. 

We believe that this was an enormous incentive 
to potential developers. Unfortunately today 
no one has enrolled in this program. It's not 
clear whether it's because of the dismal 
economy or due to certain limitations in the 
program. So the working group went to work 
and we made a number of proposals that are 
included in our report that revise the ABC 
Program. 

First, it clarified the definition of what is 
an eligible Brownfield. Also we've allowed 
municipalities to specifically be included in 
this program, as well as their economic 
development agencies. 

We also indicated that the municipalities are 
not subject to certain limitations that are in 
the program. The working group also proposes 
exempting persons or municipalities that are 
within the program from the requirements of 
the Transfer Act. 

And we also suggested in the proposed 
legislation that Sections 10 through 12 that 
an eligible participant in the ABC Program 
would also qualify for the covenant not to sue 
at no cost. 

So these are some of the changes. At this 
point I would like to thank you for your time 
and turn the podium over to my co-chair, Ann 
Catino. Thank you. 

REP. BERGER: I'll also remind members that within 
The copy of the report that you receive 
there's also a summary of all the 
recommendations over several pages for your 



review, and thought on any changes or comments 
that you might want to make either to the 
Chair, Ranking Members, or to '-- directly to 
Ann or Gary O'Conner. How long do you feel 
your testimony will be? 

ANN CATINO: Three to five minutes. 

REP. BERGER: Okay. 

ANN CATINO: I'll try to make it shorter than what 
I submitted to you in writing. 

REP. BERGER: Yes. 

ANN CATINO: Because I recognize --

REP. BERGER: We do have some summaries, and we 
appreciate your efforts. 

ANN CATINO: Yes. 

REP. BERGER: So please proceed. 

ANN CATINO: Thank you. Again, my name is Ann 
Catino, and I am serving as co-chair of the 
Brownfield working group, and together with 
Gary we served as co-chairs of the previous 
Brownfield task force. 
I do want to thank the co-chairs, Senator 
LeBeau and Representative Berger, for your 
leadership on these issues. I've practiced 
environmental law for approximately 25 years 
in the state. In the past four years we've 
seen a tidal wave of change in Brownfield 
initiatives, and it's to your leadership and 
to the congratulations to all the committee 
members for putting these initiatives forward. 

Our report, which Representative Berger 



indicated, was submitted to the committee 
today, provides the context for the testimony 
and our recommendations which are set forth 
largely in House Bill 6526. 

My testimony really is going to step the 
dialogue up a notch further into the 
regulatory and programmatic challenges that 
exist. Many challenges exist when Brownfield 
development meets the statutory and regulatory 
cleanup programs administered by the DEP. 

It is at the juncture of Brownfields and 
contaminated property programs that 
improvement is needed, so that more properties 
do not become Brownfields. In our report we 
identify five areas that need fixing in order 
to make the process move forward more 
efficiently and effectively, and many of these 
programs do represent a new frontier for 
Brownfield redevelopment. 

Initially, modifications to the Transfer Act 
are needed as a point of fundamental fairness. 
Part of 6526 tries to define when a property 
would be cleaned up such that it could be 
removed from the Transfer Act. It's an 
important modification that representatives 
from the environmental professional 
organizations have submitted a white paper. 

It's included in our report. I believe I'll 
testify about it further. This is an 
important step forward for moving properties 
through the Transfer Act. Second, we believe 
that DEP should be required to periodically 
review and revise their mediation standard 
regulations. 

They have not been revised in approximately 15 
years. A section of this bill requires that 



DEP evaluate the remediation standard 
regulations such that changes may be proposed, 
protective of human health and the 
environment, but also those that are 
economically feasible and are technologically 
achievable. 

Third, we believe that flexibility needs to be 
built into the surface and ground water 
reclassification mapping. A modification to 
this program was made last year, but an 
unintended consequence occurred regarding 
ground water and surface water mapping. 

That makes Brownfield redevelopment or could 
portend to make Brownfield redevelopment a 
little bit more challenging as it will add an 
additional delay to the process. Therefore as 
part of our recommendations we request that it 
be scaled back a bit to the form in which it 
had originally existed prior to last year's 
public act. 

Fourth, and significantly, and Gary had 
mentioned this as a work in progress, and this 
section I'm going to talk about right now 
truly is a work in progress. An alternative 
to the environmental land use restriction is 
necessary. Attached to the bill, or as part 
of the bill and in our report we identified 
the proposed notice of activity and use 
limitation as an alternative to the 
environmental land use restriction. 

There are issues with the ELUR in the 
environmental community, the practitioners 
we've wrestled with, DEP has wrestled with and 
that's the requirement to get a subordination 
agreement from prior encumbrances on the 
property. 



The notice of activity and use limitation 
would be an attempt to relieve a property 
owner from obtaining subordination agreements 
in order to move forward and close out of 
site. The NAUL has been vetted by members of 
the environmental legal community as well as 
the real property community, and there will be 
comments further on the issues. 

But again, the working group looks forward and 
wants very much to try to accomplish something 
for an alternative to the ELUR. Fifth and 
finally, Section 17 represents a brand new 
program. It's a paradigm shift to move 
Brownfields and contaminated properties more 
quickly and efficiently through the process. 

It identifies those properties and property 
owners that are eligible, established as 
important criteria for consideration by OBRD 
when a property is presented for entry into 
the program, and quite significantly 
establishes some pretty quick timeframes for 
action or approval is automatic. 

This would be drastically different in this 
state. Relief from investigating and 
remediating contamination as migrated offsite 
is provided, exemptions from the Transfer Act 
is allowed, reliability relief is a 
significant component. 

This entry into this program, the task force 
or the working group recommended for 20 
properties. This program represents a -- a 
different type of program in the state and we 
felt that in order to move forward and not 
knowing what kind of demand there would be, 
limiting it to 20 properties made some sense. 

I think it's written it's just limited to 20 



properties, at the very least it should read 
20 properties per year. Additionally some 
eligibility criteria was written into the 
bill, and we believe that that may -- and 
members of our working group believe that 
adding criteria may make some sense because 
there's some benefits to be gained by entry 
into this program. 

I have to do admit that in fairness to some of 
our working group members the details of this 
program were not unanimously embraced. It 
does present certain issues and is a 
departure, as I had indicated. 

There is an example, too, that I want to point 
out, which is Subsection G that overlays a 
layer of analysis on the variety of criteria 
previously established for the funding 
programs that grew out of this committee and 
it does create some inconsistencies and 
ambiguity. So we would like to work further 
on that. 

There should be a larger dialogue on this 
program. We agree to move it forward, the 
program will have supporters and detractors, 
each with their own didactic, which you will 
likely hear today. As in the past, we're 
supportive of furthering the discussion and 
taking the direction from the committee to see 
if we can arrive at a solution. 

Finally I'd like to say that we also are quite 
enthusiastic about DEP's proposed 
comprehensive evaluation of its remediation 
programs. A comprehensive analysis is over 
due, including taking a very hard look at the 
much maligned and also controversial Transfer 
Act. . 



As a result of the -- of our work and we 
believe that we need to put some parameters on 
what DEP evaluates and mandates that we --
that the department complete its evaluation by 
February 1st, 2012, prior to the next 
legislative session, so that any necessary 
statutory modifications can be proposed and 
acted upon. 

We do hope that you find the working group has 
served as a catalyst for innovative thought to 
take place, and we welcome the opportunity to 
be part of that discussion. We really commend 
this committee, Representative Berger, for 
your leadership in taking this challenge on. 

REP. BERGER: And thank you for your testimony 
again, and for your work in providing this 
very comprehensive report in a short span of 
time for committee members to digest. And I'm 
sure as they digest it there will be further 
questions and comments that will be subject to 
review as we move this to the floor and to the 
Senate for passage. 

Senator LeBeau wanted to extend his thanks 
also to you on behalf of himself and the 
committee. He had to go up to higher 
education; he has some votes there. So again, 
comments or questions from committee members? 
Again, thank you again for your work and your 
testimony. Gregg Sharp? And I just would 
like to again remind those that are testifying 
moving forward that you will be timed for 
three minutes and we'll be very strict on the 
three minutes. Thank you. 

GREGG SHARP: Thank you. All right, Chairman 
Berger, members of the Commerce Committee, my 
name is Gregg Sharp, I'm a practicing 
environmental lawyer at (inaudible) in 



Hartford. I'm also a member of the 
Brownfields working group. 

I'd like to testify first this morning -- this 
afternoon on the Section 6 of House Bill 6526. 
Section 6 is a reprise of what this committee 
did last year with respect to water quality 
standards. If you remember the committee put 
forward a bill which ultimately passed that 
would require DEP to adopt the water quality 
standards as regulations of the Uniform 
Administrative Procedures Act. 

The one problem, as Ann mentioned, is that the 
procedure for classification of the water 
bodies also got wrapped into that rulemaking 
process, which is extremely lengthy. 
Historically DEP has misclassified, not 
intentionally -- has misclassified areas, 
particularly of ground water, based on the 
information they had available at the time. 

We are trying to restore a fast track process, 
a streamlined process with a Notice in Hearing 
that we changed those classifications. So 
Section 6 addresses just the mapping part of 
the water quality standards. 

We feel that the steps taken last year to make 
the standard setting a regulatory process is 
actually -- is absolutely correct, but with 
respect to the reclassification of these maps 
we need a streamlined process, because when a 
Brownfield site comes up for development, if 
it's classified GA, the standards applicable 
to GA groundwater are way too extensive and 
expensive. And if GD is the appropriate 
category we need a way to fix that. 

I've also provided written testimony on two 
other sections, just as a member of the 



working group. Section 5, as Ann mentioned, 
would require the commissioner to adopt a 
remediation standard or a remanded remediation 
standard regulations within three years. 

I was a member of the working group that was 
convened in 2006 to revise those regulations. 
They haven't been updated since 1996. We're 
trying to clean up sites now with 15 year-old 
regulations. The committee was convened in 
2006 and disbanded in 2009, and the 
regulations never saw the light of day, even 
though most of the revisions that had come 
forward through that process were agreed upon 
by all the stakeholders, the department 
elected to scrap them. 

So we propose that the department be required 
to remand those regulations within three 
years, which certainly shouldn't be a problem 
for the new commissioner, given the start that 
he has, and then periodically update or bring 
those back up for review every five years 
thereafter. 

Finally, in Section 4 -- and there will be 
others testifying on this, the relative date 
for Transfer Act cleanups should be the date 
of the transfer. The department has 
interpreted the relevant date for verifying 
that a site is clean as the date of the 
verification. 

Well, if you've done a deal in 2000 and you 
don't get to verify it until 2012 and you're 
the seller and you've agreed to clean up pre-
closing the leases, you're now stuck with not 
being able to get a verification unless you 
can show that you've cleaned up everything 
between 2000 and 2012, and that's a problem. 
That's a huge problem. Thank you. 



REP. BERGER: Again -- and thank you for your 
testimony. You provided written testimony? 

GREGG SHARP: Yes, I have. 

REP. BERGER: Okay. Thank you. Jessie Stratton? 

JESSIE STRATTON: Good afternoon, Representative 
Berger and members of the committee. My name 
is Jessie Stratton, and I am here today in my 
capacity as co-chair of Governor Malloy's with 
Gary 0'Conner of the Environmental Policy 
Transition Team, as well as a result of that a 
recent member of the Brownfield task force. 
While the Transition Policy Group did not 
attempt to write specific legislation 
regarding Brownfield redevelopment, we did 
highlight why finding a new way to promote 
redevelopment is so important, and also made 
some specific policy recommendations. 

As we all know, every acre of Brownfield that 
is remediated and redeveloped reduces the 
pressure to develop our valuable Greenfields, 
and thereby (inaudible) and the environmental 
impact that accompanies it. 

Further, Brownfield projects are most often 
found in transit hubs or along established 
transit corridors that are also often 
proximate to large population centers. 
Restructuring the transit-friendly sites for 
productive use can by itself contribute to the 
goals of transit-oriented development. 

The Environment Transition Group specifically 
suggested that the new administration 
establish a targeted Brownfield program with 
specific criteria that prioritized sites from 



the basis of the kind of factors outlined in 
House Bill_65^6, and which further defined the 
class of parties eligible to access the 
resources, an incentive now included in ADA --
in the ABC program but included in the kind of 
bill you have before you. 

Rather than getting into the specifics of the 
proposed bill, because there are many 
attorneys here to do that, and some of them I 
do not support, I wanted to express my strong 
support for the pilot concept in this bill. 

I recognize that such an approach falls far 
short of what some would propose and it's too 
broad for others, but fundamentally I believe 
there is good reason to expand the universe of 
eligible parties, which on a limited basis 
would be provided broader liability protection 
and the other incentives. 

The transition team recognized the need for 
comprehensive and strategic review of all the 
existing teams which Ann Catino just outlined 
very well, and that effort should be conformed 
and could be informed by this pilot program. 

I do not want to minimize the concerns raised 
by many about (inaudible) onsite and offsite 
cleanup responsibility, but I do think that 
any rifts in providing such a small universe 
of sites such as included in this bill are 
also characterized by the benefits of their 
redevelopment, could provide valuable 
experience to inform that broader reassessment 
of the state's approach. 

We need to undertake that, I think, actually 
in even a broader process than this bill would 
call for, by making sure that that is a 
stakeholder-informed process in terms of 
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reviewing all of those. 

I also would really like to stress, given the 
different testimonies, how important I think 
the risk balance that this bill incorporates 
in limiting the number of sites is to 
providing comfort to both sides of this 
equation in going forward. 

And hopefully as a result of the successful 
cleanup of some sites under that program will 
provide increased comfort both within the host 
communities, the environmental justice 
community, and others for expanding that 
approach in a fundamental rewrite of all of 
our laws pertaining to the this. 

So therefore I really do hope that this bill 
will go forward with revisions. I think there 
are many parts of it that ought to be put into 
that wider review of the statutes that relate 
to all of the properties, but it is my real 
hope that we can come together, both from the 
development community and the advocacy and 
smart growth communities, to find a way to 
proceed with some of these in the near-term. 
Thank you. 

REP. BERGER: Thank you, Jessie. Any -- thank you 
for working on the task force, and adding your 
expertise in the environmental area, which is 
very, very important for us to continue that 
dialogue and work together for all the reasons 
that you stated in your testimony. Comments 
or questions from committee members? Thank 
you for your testimony. Doug Pellem? 

DOUG PELLEM: Good afternoon, Representative Berger 
and members of the Commerce Committee. My 
name is Doug Pellem. I'm testifying on behalf 
of the Environmental Professionals 
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Organization of Connecticut in favor of Raised 
Bill 6526. — — 

The Environmental Professionals Organization 
of Connecticut, also known as EPOC, was formed 
in 1996 to represent the interests of 
Connecticut's licensed environmental 
professionals. LEPs are the people who are 
authorized by DEP to perform investigation or 
remediation of property in Connecticut, and 
certified through what is called a 
verification that the property meets the 
Connecticut remediation standards regulations. 

The LEPs are therefore directly affected by 
the policies and procedures established under 
the Connecticut general statutes and their 
associated regulations for investigation and 
remediation of contaminated sites in 
Connecticut, including Brownfields. 

We would like to applaud the efforts of the 
Brownfields Work Group in putting together 
this bill, because it will improve the return 
of Brownfields in Connecticut's productive 
use. 

EPOC supports passage of HP 6526. In 
particular, we support Section 4 of the bill, 
because it clarifies that a seller of a 
property, subject to the trans right, who has 
agreed to clean up the property, is not 
responsible for contamination that happens 
after the sale. 

This eliminates the DEP policy, the result of 
which required a seller to investigate and 
remediate contamination caused by the buyer of 
the property because the DEP would not allow 
the seller's LEP to issue a verification 
unless any post-sale releases were addressed. 
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EPOC supports Section 5 of the bill, which 
would suggest in substitute language, which I 
have attached to the testimony, which will 
require periodic review of and revision and 
presumably improvement to the remediation 
standard regulations. 

EPOC supports Section 14 of the bill because 
it provides for a more streamlined method for 
imposing activity and use restrictions, 
therefore decreasing the time needed to close 
out Brownfields. 

For all of the foregoing reasons, EPOC urges 
the committee to favorably report HB 6526. 
Thank you very much for your time, and I'd be 
happy to answer any questions. 

REP. BERGER: Well, thank you for your testimony, 
and again for your work on the task force and 
working group. And we appreciate as a 
committee the work that you've added to this 
and the expertise that you added. Any 
questions or comments from the committee 
members? I'm seeing none, thank you. 

DOUG PELLEM: Thank you. 

REP. BERGER: Chris McCormack? 

CHRIS MCCORMACK: Mr. Chairman, members of the 
committee, good afternoon. I'm an 
environmental attorney from Pullman & Comley 
in Bridgeport, Connecticut. I'm also a member 
of the Connecticut Bar association in the 
environmental section and the legislative 
liaison. 

And from that perspective I'm here to comment 
on two aspects of Raised Bill 6526, 



specifically the Notice of Activity and use 
limitation provisions. 

The environment committees -- the 
environmental section's review suggested that 
here might be some property law issues and 
technical property law issues that bear 
further consideration, and I was tasked with 
compiling comments from the environmental 
section and also reaching out to the real 
property section. 

And in the Brownfield Working Group package 
that Ann Catino has already submitted, Tab 5 
of that package contains the written 
compilation of some of that feedback. I want 
to highlight two specific items in my 
testimony. 

The first has to do with Proposed Section 22A-
1330(c)(1)(a). This has to do with the 
eligibility criteria that a property -- that 
it would eligible for a Notice of Activity and 
use limitation would have to be zoned to 
exclude residential uses. 

The feedback was that there are many areas 
where industrial and commercial zoning does 
not exclude residential uses, and the thought 
was that it ought to be sufficient if the 
zoning and the current use are industrial and 
commercial. 

And then the notice would -- would basically 
take care of downstream transfers and assure 
the continuation of that use. It would unduly 
limit the utility and the effectiveness of 
this Notice of Activity and use limitation if 
we restrict it to only the areas where 
residential uses are excluded by zoning. 



The second point that I wanted to highlight is 
there are two provisions in the proposed 
legislation that seem to conflict with the 
title recording system, and with settled 
expectations among mortgage lenders and the 
real estate community concerning the priority 
of recorded interest in property. 

And those are Proposed Sections 22A 
1330(c)(3), which -- which asserts that a 
Notice of Activity, of use limitation shall be 
adhered to by all holders of interest in a 
property. 

And Section 22A 1330(c)(6), the last sentence 
of which says that a Notice of Activity of use 
limitation shall survive foreclose, both of 
those for reasons we explain in the comments, 
both of those are inconsistent with the 
expectations that arise from the recording, 
the system for recording of interest. 

Ordinarily the first interest recorded takes 
priority over junior interests, and the 
reaction was that having these provisions in 
the bill would needlessly complicate any 
acceptance of this notice of activity use 
limitation mechanism, which for reasons other 
people have stated is a very useful one. 

Some details and some suggested corrections 
and alternatives are in the written comments 
we provided. 

REP. BERGER: Okay. so I was just going to ask 
you. so you do have testimony that provides 
those changes for our attorneys? 

CHRIS MCCORMACK: Yes, sir. The -- the written 
report is Tab 5 in the Brownfield Working 
Group submission. 



REP. BERGER: Okay, great, all right. 

CHRIS MCCORMACK: Thank you. 

REP. BERGER: Thank you very much for your 
testimony and for your work on the committee. 
Roger Reynolds. 

ROGER REYNOLDS: Good afternoon, Chairman Berger, 
members of the committee. My name is Roger 
Reynolds. I'm a senior attorney for 
Connecticut Fund for the Environment. We are 
Connecticut's environmental advocate and have 
been fighting to protect Connecticut's 
environment for 30 years. 

I'm here to testify supporting in part and 
then opposing in part 6526, a C Brownfield 
remediation, and in support of S.B. 1001, the 
First Five Program, and strongly opposing 
1135, the Waiver of Fines, Penalties for 
Certain Business Regulation Violations. 

I have submitted written testimony in which 
some of the details are there, so I'm going to 
use my less than three minutes now to 
concentrate on the big picture aspects of the 
Brownfield bill. 

We strongly support the aspects of 6526 that 
would simplify the program and focus resources 
on a few prioritized sites to jumpstart the 
stalled Connecticut process. 

Brownfield sites in Connecticut are not being 
cleaned up, the process is stalled and it's 
harming the environment and the economy. We 
believe this is because government has often 
failed to prioritize, failed to talk to each 
other, failed to have a cohesive plan to clean 



these up. 

So we support the aspects of the bill that 
would chose the most significant sites, based 
on smart growth, transit-oriented development 
and other economic growth principles, and move 
those forward. Let's move a few forward. 
Let's put some resources and momentum behind 
this. We have a governor who really 
understands and believes in this, and I know 
and understand that that's going to be the 
charge to the agencies. 

We also support the idea of stepping back and 
doing a large-scale study of the Transfer Act 
to see if we need something entirely different 
perhaps and looking at the big picture. 

I think the Transfer Act does have its 
problematic parts. It's almost unique in 
Connecticut. We do oppose parts of the bill 
that dilute the definition of Brownfields and 
instead of making it more focused make it less 
focused to cover things like asbestos and lead 
paint. We also oppose the parts of the bill 
that tinker with the Transfer Act. 

We've had for a number of years now we've had 
various exemptions to the Transfer Act each 
year, and we've kind of got a patchwork that 
doesn't relate to each other. We think doing 
more exceptions, and more one-sided exemptions 
that don't really look at the whole picture. 

Some of these exempt properties without really 
explaining how they're ultimately going to get 
cleaned up, we think that's wrong. We think 
that's why we are where we are now. We think 
we've got to step back, take a big picture 
look at it and revisit that next year. 



I think many of the exemptions that are 
contained in Section 17 will actually create 
more confusion, more litigation. It's a 
revamping of a program that was revamped 1.5 
years ago or so, and we think that's not the 
way we should be going. 

In particular, you know, I mentioned the First 
Five Program. You know, I think that's a good 
approach. Let's pick some models, some 
individual sites and make them successes. 
That's what we'd like to do. And the rest of 
my testimony is in writing. 

REP. BERGER: Thank you, thank you for your 
testimony today. Any questions from committee 
members? I'm seeing none, thanks. 

ROGER REYNOLDS: Thank you. 

REP. BERGER: Barry Trilling. Mr. Trilling, as you 
make your way up, did you provide written 
testimony for the committee? Okay. Because I 
didn't find it in my pack, but we'll get to 
that. Please proceed. 

BARRY TRILLING: I'm Barry Trilling. In my 
professional life I'm a lawyer with Wiggin & 
Dana in the Stanford office, and I head my 
(inaudible) set sustainable development and 
climate change practice, and about 90 percent 
of what I do has something to do with 
contaminated properties. 

Let me cut to the chase. I only have three 
minutes and my written testimony, and that of 
my fellow members of my trade association, 
NAIOP, and on his behalf I speak here today, 
the National -- formerly National Association 
of Investoral and Office Properties, now just 
an real estate development association. 



It's the largest grass roots association of 
developers, investors and creators of 
commercial real estate in the United States. 
We're a traditional support of Brownfields 
properties and Brownfield redevelopment. Two 
of my colleagues from the (inaudible) have 
also submitted statements. 

I'm cutting to the chase. Let me address 
directly the statements we heard from Roger 
Reynolds and Jessie Stratton about limiting 
Section 17. If there's anything about the 
Raised Bill that deserves support it's Section 
17 without limitation. 

Pilot programs already exist. They exist in 
New York, they exist in Pennsylvania, they 
exist in Georgia, they exist in Wisconsin, 
they exist in Texas and several other states 
which have passed us by. 

Those states which have adopted regulatory 
systems similar to those that are in Section 
17 are moving forward on their Brownfields 
development while we lag far behind. 

It's said that Brownfields redevelopment is 
like turning the proverbial sow's ear into a 
silk purse. Let's not stand out as the sore 
toe. That's what we've been doing with pilot 
programs, with programs like ABC, which since 
enacted has not had a single, single 
applicant. 

We need to open this program and realize that 
we have to address the issues of blight and 
hopelessness that exist in Brownfields 
communities. 

I'd like to before I go any further to thank 



Lee Hoffman, our friend and colleague at 
Hartford's Fullman & Connelly (ph), who has 
helped guide me through this legislative 
process and myself quite reluctantly through 
most of it. 

Lee has suffered a minor heart attack this 
weekend and is not doing well recovering in 
Hartford Hospital. And if anyone disagrees 

! with what I have to say either substantively 
or in the tenor of my remarks, please blame me 
and not Lee. ) 
And I'd also like to give a lot of credit to 
Ann Catino and Gary O'Conner for their 

! unbelievable efforts over the last two years 
to try to make sense out of this process and 

I to try to reconcile conflicting interests such 
. as the one I'm presenting now from what you've 

heard from -- from Jessie and Roger. 

! I'd just ask you to picture an urban 
^ neighborhood whose centerpiece is a closed 

industrial facility that once employed 
hundreds of workers. It is not the subject of 
any environmental enforcement action, but it 
is nonetheless burdened with historical 
environmental contamination. 

! ' ' 
The current owner has no desire to 
redevelopment the site because it no longer 
does business, and he can't sell the property 
because of the current liability stain 
Connecticut has imposed on potential 
purchasers. 

Now it lies shuttered and the surrounding 
neighborhood is suffering. 

REP. BERGER: Please summarize. 

J 



BARRY TRILLING: Let me summarize by saying the 
private sector is willing and able to come 
into these neighborhoods, clean them up. We 
don't want state or federal money. We just 
want a basic real estate deal, and in order to 
that there should be liability release and 
Section 17 provides it. Thank you very much 
for your attention. 

REP. BERGER: Thank you. Questions from committee 
members. I'm seeing none, thank you. David 
Hurley. 

DAVID HURLEY: Thank you, Mr. Chairman. My name is 
David Hurley and I'm a resident of Ellington. 
I'm a Connecticut licensed environmental 
professional and the vice president and 
director of Brownfield services at the 
consulting engineering firm of Huffs & O'Neill 
(ph) of Manchester & Trumble. 

I have over 20 years experience assessing 
cleaning up Brownfield sites in Connecticut. 
I'm a member of the general assembly's 
Brownfield Remediation Work Group, and I'm 
here to speak in favor of House Bill_652R^ 

There are many challenges to redevelopment of 
Brownfield sites. These include developing 
and understand of the contamination of the 
site, the cost of assessment and remediation, 
the potential third party liability and the 
regulatory complexities. 

But I have found in my experience that the 
challenges that affect potential redevelopers 
and municipalities the most are the difficulty 
in quantifying the upper limits of the 
environmental costs, the long-term potential 
liability associated with our laws and 
regulations and the ultimate length of time 



that it takes to redevelopment a site and 
bring the remediation to finale. 

Over the past five years these challenges have 
progressively been addressed by legislation 
introduced by this committee. I would like to 
thank the Chairman for your commitment and 
effort to move these issues forward. House 
Bill 6526 continues to address these 
challenges by providing some clarification of 
responsibilities under the Transfer Act and 
providing a mechanism for reclassification of 
waters in the state where it makes sense. 

I do add that I agree with the comments from 
the speaker before regarding the continuing 
tinkering of the Transfer Act and that it is 
important to take a broader look at how the 
law is actually written and applied. 

Section 17 of this bill offers a clear, 
streamlined and predictable program for 
cleaning up these sites while using our 
current cleanup standards. This program will 
provide the clarity and certainty that it will 
attract private investment necessary to 
redevelop these sites without additional 
public funding. 

Other states with successful Brownfield 
programs such as New York and Pennsylvania 
acknowledge that a party that has no 
connection with the historic ownership and 
activities of that site is willing to take on 
the -- and is willing to take on the 
burdensome and expensive cleanup of the site 
should be provided some limits to their 
responsibilities and liabilities associated 
with the environmental conditions. 

Just to sum up, I would say that Brownfield 



sites are located throughout the state of 
Connecticut in our cities towns and historic 
villages, and that any -- that our Brownfield 
program should encourage private investment 
and remove barriers in the small neighborhood 
sites as well as the larger, regional impacted 
sites. Thank you for the opportunity to speak 
and address these issues. 

REP. BERGER: Thank you, Mr. Hurley. Any questions 
from committee members? I'm seeing none, 
thank you. Beth Barton? 

BETH BARTON: Representative Berger, members of the 
committee, good afternoon. Thank you for the 
opportunity to speak in connection with Raised 
Bill 6526. My name is Beth Barton and I'm a 
partner at Baye Pitton's (ph) Hartford Office, 
practicing environmental law for more than 25 
years working with various stakeholders as 
well as on behalf of particular clients. 

I have participated in a number of efforts to 
make the climate in Connecticut more 
hospitable to the return of economically 
underutilized properties to productive use 
while also assuring adequate protection of 
public health and the environment. 

I'm a long-time member of the National 
Brownfield Association, including the 
Connecticut chapter, whose first chair was 
Governor Malloy, during his time as Stanford's 
mayor, and I'm currently a member of the 
National Brownfields Association's National 
Brownfields Advocacy Network. 

I'm here to voice my support for Ra i sed B i l l 
number 6 5 2 6 , and in particular Section 17 for 
the very reasons stated in the title of the 
bill. The reality is that Connecticut has 



many, many underutilized properties, large and 
small, particularly in our urban areas, which 
present significant impediments to economic 
revitalization and economic recovery efforts, 
as well as the investigation and remediation 
of environmental conditions at these 
properties. 

An additional reality, whether actual or 
perceive, which can be debated, is that 
Connecticut is seriously behind the curve in 
removing or even mitigating these 
circumstances. 

In voicing my support, however, I must join 
others in also expressing my disappointment in 
Subsection B of Section 17, which is submit 
unnecessarily limits its prospects for 
success. 

As was stated earlier, Section 17 is not about 
public funding. That's the province of other 
statutes. Rather the framework presented in 
Section 17, if it's not limited in terms of 
persons and properties is an opportunity for 
Connecticut to tell that it is a state for and 
welcoming of Brownfield redevelopment 
business. 

Before I close I'd just like -- would like to 
briefly reference several other sections of 
the bill which I believe deserve attention as 
well, Sections 4, 5, 7 and 13. 

Section 4, in defining the extent of 
remediation required under the Transfer Act as 
drafted, this provision appears to reach back 
potentially having significant and undesirable 
or at least unintended impacts and 
consequences for perhaps thousands of property 
transfers pursuant to deals struck by private 



parties. 

As drafted it creates ambiguity for these task 
transfers and the implementation of the plans, 
not a good thing. I've given examples of 
amendments that would be required to address 
these issues. 

Section 5, while I recognize --

REP. BERGER: You have -- Ms. Barton, you have 
written testimony that identified your -- your 
amendments? Okay. 

BETH BARTON: Yes, I do. 

REP. BERGER: Is there any other questions from 
committee members? I'm seeing none, thank 
you. 

BETH BARTON: Thank you very much. 

REP. BERGER: Carter Winn-Stanley. Carter's not 
here? Charles Hunter. 

CHARLES HUNTER: Good afternoon, thanks very much. 
I'm with the Connecticut Southern Railroad. 
We operate the freight service over the 
Connecticut River Bridge between Hartford and 
East Hartford and we're here for Senate Bill 
1137. 

Connecticut River Bridge provides the freight 
link for 12 businesses on the East Hartford 
side of the river. These businesses provide 
about 500 jobs currently. Major businesses 
include Hudson Baler (inaudible), Central 
Connecticut Coop and Berlin Oil. Some of 
those customers are here today as well. 

Commodities handled along the line include 



SENATOR LEBEAU: Exactly, using the hydro power 
from the dams that are there on the Hockanum 
River, which you're right on too. Probably at 
one point you were hydro powered also. 

CHRISTOPHER FIEDLER: Yes. 

SENATOR LEBEAU: That's going back some time. 
You've done a good job. The other thing 
you've done, that Cellu Tissue has done, is 
you've kept up with the times, you've stayed 
lean and mean. You've been able to employ 
people and I congratulate you on your success 
and we of course want to keep you in 
Connecticut and keep you working and keep you 
making money and keep you employed. 

CHRISTOPHER FIEDLER: If I could just add, recently 
we did a $6.5 million investment to install a 
combined heat and power system. This is 
highly energy efficient, it lowered our carbon 
footprint. So really making an investment in 
the community to keep going, keep the jobs in 
the state. 

REP. BERGER: Thank you very much. Thank you, 
Senator. No further questions, thank you for 
your testimony. Dennis Waslenchuk. I think 
that's right. 

DENNIS WASLENCHUK: Good afternoon. I'm Dennis 
Waslenchuk. I'm a grey beard environmental 
consultant. I've lived and practiced in 
Connecticut all my professional life. I 
support smart legislation to promote 
Brownfield development. 

Raised Bill 6526 has merit, but it is fatally 
flawed due to one technical provision. 
Brownfield developmental projects begin with 



an environmental assessment. No one benefits 
from an inaccurate environmental assessment. 

Unfortunately this bill does not specify the 
tried and true standard for conducting 
environmental assessments that we've been 
following in Connecticut for two decades. 
Instead, Section 17A(2)(b) requires use of 
EPA's All appropriate Inquiry Standard, known 
as the AAI Standard ,which is equivalent to 
the commercial ASTM Phase 1 Standard. 

These set out a weak recipe for a superficial 
assessment, a one-size-fits-all standard that 
did not contemplate the challenges of 
investigating a Connecticut Brownfield 
property with a 100-year legacy of industrial 
use. 

It's more suited to an old office building 
with an obvious old fuel tank than for a 
manufacturer facility that had 50 pollution 
prone activities going on down through the 
years. 

Our DEP correctly rejects the AAI and ASTM 
standards. Our Connecticut Standard tells us 
environmental professionals to make good use 
of great information resources that aren't 
available in most other states, and it 
requires us to use our brains and scientific 
reasoning to figure out what and where to look 
for contamination. 

The AAI Standard misses that good stuff. The 
AAI and ASTM Standards should be struck from 
the bill. Connecticut says one protocol 
should be inserted in their place. It doesn't 
cost more to follow Connecticut's protocol, it 
just makes much better use of scientists' 
brain power and knowledge of Connecticut's 



^ industry legacy. 

Why doesn't the bill require the Connecticut 
Standard for Connecticut Brownfield projects? 
The (inaudible) says that some parties are not 
really interested in finding contamination at 
the beginning of the project, they'd rather 
get some financing in place, get some 
commitments and get some momentum going before 
contamination rears its ugly head. 

Their unrealistic hope is that momentum will 
overcome any surprise contamination that shows 
up later. I can almost guarantee that failing 
to conduct an accurate environmental 
assessment at the beginning of a project will 
result in sudden discovery down the road. 

I ask you to read my submitted comments, where 
I lay out the fatal flaw, and provide 
alternative language. Thank you. 

^ REP. BERGER: Thank you for your testimony. 
Questions from the committee? Okay. Donald 
Domina? 

DONALD DOMINA: Thank you for giving me a chance to 
talk. I'm with Central Connecticut Coop in 
Manchester, Connecticut. We've been in 
business since 1938. We're the only feed mill 
left in Connecticut of any size. There's a 
couple little ones, but that's it. 

And I'm here on the railroad bridge that we 
really, really need that. I've submitted some 
written testimony but I'd like to take a 
couple minutes to tell what we do for 
agriculture. 

Right now we're servicing about 1,000 
customers, a lot of small, medium-sized people 
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and CDA, and they have submitted written 
testimony to that effect as well. Thank you. 

REP. BERGER: Thank you for your testimony. Mark 
Summers. 

MARK SUMMERS: Good afternoon. Thank you. My name 
is Mark Summers. I'm the project coordinator 
for Bridgeport Landing Development, the 
selected master developer for Steel Point 
Harbor in Bridgeport. 

I'm testifying today in support of HB 6526, 
the Brownfield Remediation Act. Steel Point 
Harbor redevelopment will a mixed-use project 
consisting of commercial retail office, marina 
hotel and residential uses. 

The ultimately build out of the project is 
anticipated to be about 2.7 million square 
feet, and it will create approximately 1,500 
permanent direct jobs and up to 2,000 indirect 
jobs. 

One of the difficult issues in getting this 
project started has been getting major tenants 
and co-developers comfortable with the 
remediation plan, and particularly the 
liability that they might incur for someone 
else's past practices under Connecticut law. 

These concerns have been raised in preliminary-
negotiations with interested tenants and 
retailers and will continue to affect our 
ability to scare up partners in this project. 

Currently we are in final negotiations with 
the major anchor tenant, and their 
representatives have already warned us that 
the most difficult part of this final 
agreement will be the environmental concerns 



and protecting them from liability of past 
practices. 

Of course, it also goes without saying that 
the more protection from liability that we can 
demonstrate to investors and financial 
institutions the easier it is to secure 
financing to build Steel Point. 

As I'm sure you are aware, only the best deals 
are being financed today and no one is taking 
unnecessary risks. The additional assurances 
this bill will afford by exemption from the 
Transfer Act and providing a clean end to the 
liability with successful completion of 
(inaudible) will significantly aide our 
ability to finance vertical construction. 

Expedited permitting and reliable approval 
timeframes are also extremely important, both 
master developer and co-tenants -- co-
developers. Permitting and approval delays 
are often unacceptable excuses to a major 
retailer expecting to open for a specific 
season. 

I believe this bill will help assure everyone 
that permit and approval delays won't be the 
norm. All that said, I would like to take a 
moment to express my thanks to all the DP 
staff who have been working with us on the 
remediation requirements for Steel Point on 
our initial permitting efforts. 

They have been timely and more than 
cooperative. I strongly believe they 
understand the vital importance of this 
project to the city of Bridgeport and the 
state of Connecticut. 

Notwithstanding, the DP's primary 
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^ responsibility is to protect their resources, 
they are all helping to expedite our request 
and approvals. 

The latest hurdle that we've been trying to 
address is chasing the contamination. 
Currently we're trying to determine -- I'll 
summarize quickly -- the -- the 
characterization to the extent that 
contamination from Steel Point has spread 
offsite. 

This is a concern because if we are forced to 
chase contamination across the entire 
Bridgeport Harbor it could potentially stop 
this project dead in the water. 

While DEP staff has been understanding and 
realistic in their approach with us, they 
believe they are compelled to address this 
issue through our development proposal. I 
feel this legislation should give the DEP 

^ staff the ability to be reasonable in this 
matter without causing any further harm. 
Thank you. 

REP. BERGER: Thank you for your testimony. And 
that will conclude the public hearing, which 
we are -- oh, who wanted to -- okay, thank 
you, Representative Santiago. We are going to 
recess. 

We're going to recess. We had made a previous 
statement that we were going to close the 
vote. We have some -- some members of the 
committee that are in traffic and commuting 
back to the Capitol, so we will keep the vote 
open until 5:00 p.m. in the Commerce Committee 
Room 110 at the Capitol. 
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Statement of Connecticut innovations regarding Raised S.B. 1136 An Act 
Lowering the Threshoid for Angei investors and Raised H.B. 6525 An Act 

Concerning the Continuance of the Majority Leaders' Job Growth Roundtabie. 

Good Morning, Senator LeBeau, Representative Berger and members of the 
Commerce Committee. Thank you for the opportunity to comment today on Raised 
S.B. 1136 An Act Lowering the Threshold for Angel Investors and Raised H.BJ5525 An 
Act Concerning the Continuance of the Majority Leaders' Job Growth Roundtabie? 
These bills both address important aspects of economic development. 

In July 201 O.Connecticut innovations launched the Angel Investor Tax Credit Program 
that was created in last year's jobs biti. To date, there has been a iot of interest in the 
program. 10 Ange) Investors have invested $ 2,145,000 in 7 Connecticut business ' that 
have qualified under the program. These investors have received $536,250 in tax 
credits for making these investments. Currently 21 Connecticut bus inesses have 
qualified under the program and are posted on the website. The biggest problem angel 
investors have to overcome in order to participate in the program relates to the fact that 
the minimum investment specified in statute is $100,000. This amount is too high. Most 
angel investments are in the $20,000 -$25,000 range. Under current taw, in order for 
angel investors to benefit from the tax credit program 4 or 5 of them would have to form 
a timited liabiiity company and pool the investments to reach the $100,000 minimum. 
This is cumbersome and burdensome for angel investors. By lowering the minimum 
investment amount to $25,000, a s is done in S.B. 1136 and section 4 of H.B. 6525, 
more angel investors will be able to participate in the program thereby making more 
investment capital available to start-up ventures. 

Section 4 of the H.B. 6525 makes a second modification to the angel investor tax credit 
program, it removes the requirement that a business have a "proprietary" technology, 
product or service. This revision wili allow more businesses in Connecticut to qualify for 
angel investments under the program. 

Section 2(b) of H.B. 6526 adds clarifying language relating to what qualifies a s "private 
investment dollars" under the pre-seed program created by last year 's jobs bill. Under 
current law, companies can qualify for a pre-seed investment from Connecticut jl 
Innovations if certain conditions are met. One condition is that a company must 
demonstrate that they have raised private capital in an amount not less than fifty cents 
for every dollar sought under the program. There was some concern that certain 
funding from the University of Connecticut would not qualify a s "private investment 
dollars" and UCONN is seeking the clarifying language found in section 2. CI supports 
this language. 

http://www.ctinnovations.com


Regarding sections 9 through 11 of H.B. 6525, in 2008 the legislature moved the 
Connecticut SBIR office from the Connecticut Center for Advanced Technology to CI. 
The SBIR office runs several very effective programs helping small businesses, mostly 
manufacturing businesses , apply for, and win, federal grants. Since it was moved over, 
C! has underwritten the expenses of maintaining the SBIR office and has sought to 
create synergies between the work done by them and Ci's core mission. CI opposes 
this proposal because it does not support the governor's goal of streamlining the state 's 
economic development efforts. 

MOHAWK windpower a 
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HB_6526,AN ACT CONCERNING BROWNFIELD REMEDIATION AND DEVELOPMENT AS 
AN ECONOMIC DRIVER 

IIB 6528 AN ACT CONCERNING BONDING FOR BROWNFIELDS 

The Department of Economic and Community Development offers the following comments regarding HB 
6526 AN ACT CONCERNING BROWNFIELD REMEDIATION AND DEVELOPMENT AS AN 
ECONOMIC DRIVER and 6528 AN ACT CONCERNING BONDING FOR BROWNFIELDS 

Brownfield redevelopment is a critical component in revitalizing Connecticut's economic and community 

centers and commercial areas. DECD's Office of Brownfield Remediation and Development (OBRD) is the 

lead state agency in managing financial and technical assistance for this important economic development 

issue. Since 1993, DECD has invested over $255 million in brownfield assessments and redevelopments, 

leveraging $817 million in other funding. Some notable projects include the Brass Mill Center in Waterbury, 

the former Bryant Electric site redevelopment in Bridgeport and Goodwin College in East Hartford. Attached 

please find a summary of the activities of the OBRD. 

Governor Malloy has continued this commitment to investing in brownfield revitalization by including $25 

million in each year of the biennium to finance loans for redevelopment of brownfields which will assist in 

the revitalization of our urban and rural communities around the state. 

Thank you for the opportunity to present the Department's views on this proposal. If you should require any 

additional information, please contact the Department's Legislative Program Manager, Joseph Oros at (860) 

270-8186 or Joseph.Oros(g),ct.gov. 

R o n a l d F. A n g e t o Jr. 
Acting Commissioner 

505 Hudson Street, Hartford, Connecticut 06)06-7106 /iĉon /FtyHa/ OpporfMnii)' Fmp/cyer &7Mn/ ĈporMm'fy Aen&r 



Office of Brownfield Remediation and Development (OBRD) 
Department of Economic & Community Development 

Summary of activities 3/8/11 

DECD's Office of Brownfields Remediation and Development (OBRD) is the lead agency providing 
technical and financial assistance to investigate and remediate brownfield sites. 

Brownfield activity status - OBRD's project pipeline tracks project at each stages of the approval process. 
Activities funded are primarily environmental assessment and remediation. OBRD pipeline includes 40 
projects: 
Awaiting Contract: 8 projects; 
Awaiting Bond Commission approval: 2 projects; 
Drafting Financial Assistance Proposal stage: 10 projects; and 
Projects under discussion: 20 projects 

Brownfield Municipal Pilot Program - Grant program for municipalities with projects that have been 
complicated by brownfields but will on completion make a significant economic impact. 
1"' round ($2.25M) awards (all project under contract): 
Norwalk - South Norwalk Train Station ($300,000), Shelton - Axton Cross ($425,000), Stamford - Harbor 
Point ($450,000), Waterbury - Cherry Street ($650,000), Redding - Georgetown ($425,000) 
2*"* round ($2.25M) awards (projects at various stages of contract closing): 
Hartford - Swift Factory($600,000), Waterbury - Waterbury Industrial Commons ($600,000), Meriden -
Factory H ($300,000), Madison - Griswold Airport ($200,000), Naugatuck - Train Station ($50,000), Putnam 
- Cargill Falls Mill ($500,000) 

State and Federal brownfield programs managed by OBRD 
Federal (EPA funding) 
EPA Assessment Program - Grant of services to municipalities and nonprofits for environmental 
assessment of brownfield sites. 
EPA Revolving Loan Fund - Statewide - Grants and loans for remediation of brownfield sites located 
State-wide 
EPA Revolving Loan Fund - Hartford - Grants and loans for remediation of brownfield site located in 
Hartford. 
State funded 
Targeted Brownfield Development Loan Program - Loans to applicants who seek to develop property for 
purposes of retaining or expanding jobs or for developing housing to serve the needs of first-time home 
buyers. 
Urban Sites Remedial Action Program - Seed capital to facilitate the transfer, reuse and redevelopment of 
property. Jointly managed by OBRD and DEP for projects in a distressed municipality that are significant to 
the Connecticut's economy and quality of life. 
Special Contaminated Properties Remediation and Insurance Fund - Loans to municipalities, developers 
or owners for assessment and remediation. 
Non-financial state assistance 
Abandoned Brownfield Cleanup Program - Liability protection from the responsibility to investigate and 
remediate off-site contamination. 

305 Hudson Street, Hartford, Connecticut 06106-7106 

/fn Oppor/MwTy Len&r 
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PURPOSE OF THE REPORT 

The purpose of this report is to respond to Public Act 10-135 "An Act Concerning Brownfield 
Remediation Liability." Pursuant to section 2, an eleven member working group was created 
"to examine the remediation and development of brownfields in this state, including, but not 
limited to, the remediation scheme for such properties, permitting issues and liability issues, 
including those set forth by sections 22a-14 to 22a-20, inclusive, of the general statutes." 

The Working Group members are grateful to the staff of the Departments of Economic and 
Community Development and Environmental Protection, and the Connecticut Development 
Authority, which spent the time with us and assisted us in our meetings, researched issues, 
invited various interested persons to our discussions, and responded to our various questions and 
in engaged in lively debate and discussion. We believe we have been successful collaborating 
and working together on a number of issues. Through the process, we do believe that we have 
made progress but more has yet to be accomplished. 

The Working Group members also thank the General Assembly and the appointing authorities 
for the opportunity to serve on this Working Group and make recommendations for what we 
believe is the continuation of a very important initiative for determining the future of 
Connecticut Brownfield properties. 

Finally, the Task Force specifically recognizes the Co-Chairs of the Commerce Committee, 
Representative Jeffrey Berger from Waterbury and Senator Gary LeBeau from East Hartford, 
who recognized early on the importance of Brownfields revitalization to municipal economic and 
community development and public health and safety. We thank them for their leadership, 
support and tenacity as they have embraced Brownfield redevelopment as the key for turning 
around our communities, restoring a property to a beneficial reuse, and restoring a municipality's 
tax base. 

A strong Brownfields program wiH provide a needed economic stimulus to our state, is 
smart growth, and wil! restore our communities. 
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*Both Commissioners participated in the Working Group. However, at the time this report was 
issued, a new Commissioner was appointed at DECD and a new Commissioner was appointed at 
DEP. Staff from both DECD and DEP participated extensively in the Working Group: Peter 
Simmons and Susan Decina from DECD and Graham Stevens and Robert Bell from DEP. In 
addition, Cynthia Petruzzello, Vice President, Connecticut Development Authority/Connecticut 
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discussions of the Working Group. The Working Group extends many thanks to the staff for 
their support and responsiveness to our information requests. 



FIRST BROWNFIELD WORKING GROUP REPORT 
MarcA S, 

Table of Contents 

I. INTRODUCTION 5 

II. SUMMARY OF RECOMMENDATIONS 7 

II. PROPOSALS AND RECOMMENDATIONS 8 

A. Organizational 8 
B. FundingPrograms 9 
C. Regulatory & Liability Reform for Brownfields 10 

1. Abandoned Brownfield Cleanup Program 11 
1 Fees 12 

D. Regulatory & Liability Reform for Other Contaminated Properties to 
Prevent Creation of Brownfields. 13 

1. Amendement to the Transfer Act regarding releases.... 13 
2. Required Review of the Remediation Standard Regulations 13 
3. Groundwater Reclassification revision 14 
4. Notice of Activity and Use Limitation 14 
5. "Brownfield" Remediation and Revitalization Program 15 
6. Comprehensive Evaluation of DEP remediation 

programs 18 

IH. CONCLUSION 18 

*On MwcA 7, 2077, 7?rown/?eM GroMp wewAer^ oofop êc? fAw report 7n keeping 
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w/zo ore /new^er^ < ? / * ^ e r v e on Âe ^for^'ng GroMp, e??Aer ^ no^ vofe 
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I. INTRODUCTION 

This Report and the work of the Brownfield Working Group created pursuant to Public 
Act 10-135 essentially continues the work of the Task Force on Brownfield Strategies that was 
created through Public Act 06-184, "An Act Concerning Brownfields", which was continued 
through Public Act 07-233, "An Act Implementing the Recommendations of the Brownfields 
Task Force" and Public Act 09-235, "An Act Concerning Brownfields Development Projects." 
The Task Force was created to develop long-term solutions for cleaning up Brownfields and to 
propose new incentives to stimulate investment and rehabilitation of Brownfields. The Task 
Force issued its first Report to the Environment and Commerce Committees in February 2007, 
its second Report to the Environment and Commerce Committees in February 2008, and its third 
Report in February 2009. The Working Group reaffirms the prior reports, the recommendations 
and analyses of the Task Force. 

The Working Group urges the Connecticut General Assembly to continue to recognize 
that brownfield redevelopment is an important economic driver in the State as it creates jobs, 
enhances our State and municipal tax base, and restores idle and blighted properties to 
productive use. These changes and the recommendations the Working Group proposes are 
significant economically to our State as new jobs would be created and new revenue streams are 
anticipated, which is needed in these uncertain times. On the environmental side, brownfield 
redevelopment is "green" as it saves land, reduces the effect of contamination on our soil and 
water resources, and provides redevelopment where existing infrastructure exists. It remains 
important to the quality of our municipalities and is consistent with principles of smart growth 
and transit oriented development. 

The Working Group has evaluated the success of the programs created from 2005-2010 
in Public Acts 06-184, 07-233, 08-174, 09-235 and 10-135 and has evaluated many of the 
remediation programs administered by the Connecticut Department of Environmental Protection. 
Further, it has recognized the need to develop new programs to provide solutions to the State's 
brownfields. In prior years, the Task Force balanced proposing incremental changes with 
sweeping changes. The Working Group similarly builds upon this approach, however, it also 
believes that it is time that a comprehensive evaluation of all regulatory remediation programs 
(including those not limited to brownfields exclusively) take place with the Connecticut 
Department of Environmental Protection and it has also included an exceptionally progressive 
program that applies to all contaminated sites to foster a larger discussion on the appropriate 
approach to all our state's contaminated properties. 

Unlike the Task Force reports, the Working Group spent time not only deliberating these 
issues, but crafting proposed legislation to address these topics (Attachment 1), which is largely 
reflected in Proposed Bill 6526. Admittedly, some of the sections of the Working Group's 
recommendations and this proposed bill are "works in progress." Because some of the proposals 
considered and debated by the Working Group will undoubtedly require accepting significant 
and, in some cases, controversial changes to existing programs, structures and philosophies, the 
Working Group is trying to be as open as possible to new ideas and balancing the various 
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interests. Additionally, we elected to move forward with a number of proposals received from 
outside the Working Group and, in the interest of transparency and to foster further discussion, 
these sections were included in this report and, ultimately, the proposed bill. Therefore, some of 
the proposals are not in final form and are not embraced by all the private sector members of the 
Working Group, but are in furtherance of a dialogue with the many and varied interests that are 
important to a successful brownfield program. 

Although not in the bill, the Working Group also encourages the Departments of 
Economic and Community Development and Environmental Protection to educate municipalities 
and stakeholders as to the various programs that are available. Many resources and programs are 
available, but such resources are often untapped. Marketing the State programs within and 
outside of the State are important to change the direction of the State and let potential developers 
and businesses know that the State is open for business. 

Municipalities also should work collaboratively to seek brownfield funding. Public Act 
10-168 "An Act Concerning Regional Economic Development" was a milestone for regional 
economic development collaboration. As part of that legislation, a goal was clearly stated to use 
the regional Comprehensive Economic Development Strategy (CEDS) process to establish 
strategies for brownfield redevelopment as well as economic development, housing development 
and open space preservation. To the extent the CEDS regions can leverage federal funding for 
brownfield redevelopment, they should. In partnership with the Department of Economic and 
Community Development, funds can be leveraged from federal sources to address priority 
brownfield projects in the region. Currently the northeast CEDS, comprising 21 communities, in 
partnership with DECD, have submitted such an application to USEPA to fund a $1,000,000 
coalition assessment grant program to address ten priority brownfield projects in the region. 

Finally, while it may not be appropriate for a legislative proposal, the Working Group 
believes very strongly that the Executive Branch should ewAroce re&ve/opwen? 
a// Jeve/opfMenf. AH State agencies and quasi-public agencies, universities and colleges, 
should consider and select brownfield sites when the State is looking to develop new properties 
for new State buildings. While years ago a decision was made, for example, to select an open 
space property for the new State laboratories, the Working Group believes and urges all public 
officials to first consider brownfield sites when making decisions relating to siting new State 
buildings or facilities proposed to be developed for a public purpose or with public funding. In 
addition, the next five year State Plan of Conservation and Development should emphasize and 
target brownfield sites as a redevelopment goal for all projects that are to be consistent with the 
State Plan. To the extent the State truly embraces principles of smart growth, the State should 
therefore plan and engage in brownfield redevelopment for State facilities. 



II. SUMMARY OF RECOMMENDATIONS 

In this Report, the Working Group continues to follow the overall themes and prioritize 
changes to address: organizational reform, funding and financing initiatives, regulatory 
programs, liability relief. In addition, the Working Group also addressed issues common to 
contaminated sites in general as well as brownfield sites as many of those programs may tend to 
create new brownfields or serve as impediments to determining when a site is finally cleaned up. 

The Working Group's recommendations are highlighted as follows: 

* that brownfield development and redevelopment be one of the highest priorities for DECD, 
CDAandDEP. SeeSec/KMVZA., tn/ra. 

* that a director of OBRD be hired and the director and OBRD report directly to the 
Commissioner of DECD. SeeSec^o^RX, z'M/ra. 

* the Executive Branch should require all agencies, quasi public agencies, and colleges and 
universities to look at and redevelop brownfield sites for ail new State development. 

* to emphasize brownfield redevelopment in the State Plan of Conservation and Development. 

* $1.5 million be allocated to DECD to staff and run the office, that DEP be similarly funded, 
and that $500,000 be allocated to marketing, education and outreach programs. See SecffoH 71,4, 
/n/ra.. 

* that the grant program established pursuant to CGS § 32-9cc and the grants and loan program 
established pursuant to CGS § 32-9i& and administered by DECD be funded annually and/or that 
DECD be provided with a capital budget to administer these programs. In 2006, the Task Force 
recommended that the programs be capitalized with $75 million of initial funding, with an 
additional $25 million allocated every year for five years to provide a consistent revenue stream 
to the programs. This amount would have put us on equal footing with other states. The funding 
that did occur fell far short of this goal. See Sec/vow HA, fn/y-a.. 

* the pilot program be open to all municipalities See Secffcn HA, in/ra.. 

* the abandoned brownfield program be expanded to include more properties and further 
protections from liability be provided. See Sec/ion HA, 

* that participants in the brownfield programs be excluded from certain fees and from the rigors 
of other state programs. See Secf:'on 77. C. 7., :'n/ra. 

* that the Transfer Act be modified to provide clarity as to what releases a certifying party is 
responsible to address and to exempt the creation of an "establishment" if the only wastes 
generated are those from the demolition of a building. See Secf;'on /ZD. 7., 



* that the state's remediation standards be reviewed on a regular basis to insure that the standards 
are protective of human health and the environment, feasibly achieived and consistent with best 
scientifically available standards. See Sec/;'oH 77 D.2., zn/ra. 

* that the process by which the DBP maps and classifies properties under the state's water 
quality program be streamlined. SeeSec%on77.D..3., 

* that certain existing programs be provided with additional clarity such that Licensed 
Environmental Professionals be better equipped to verify a site and new tools be made available 
under the programs administered by the Connecticut Department of Environmental Protection, 
such as a Notice of Activity Use Limitation. See Secfzon 77. D. 4., H?/ra. 

* that consideration be given to a new program designed to stimulate redevelopment of 
contaminated sites that are not abandoned brownfield properties but where redevelopment is 
limited due to uncertainties relating to schedule and offsite contamination issues. See Sec/;'on 
77.D.J., i # a . 

* that, by February 1, 2012, DEP perform a comprehensive evaluation of all the property 
remediation programs and make recommendations to streamline and improve those programs 
such that the process for brownfield and contaminated property redevelopment be streamlined, 
more efficient and improved. See Sec^'on 77.D.6., in/ra. 

III. PROPOSALS AND RECOMMENDATIONS 

A. Organization! 

In 2006, with the enactment of Public Act 06-184, the Office of Brownfield Remediation 
and Development (OBRD) was created. The OBRD was to be a "one stop shop" for all 
brownfield programs in the State. It was to have a highly positioned director, be well staffed and 
funded. In 2006, the Task Force recommended that the OBRD be funded at $ 1.5 million to 
appropriately staff and run the office, that DEP be similarly funded, and that $500,000 be 
allocated to marketing, education and outreach programs. No such dedicated funding has 
occurred and the DECD never filled the position of a high level director although it was 
advertised. The staffs while well intentioned, is lean and they serve other programs as well as 
OBRD. 

With each new Public Act, more programs and responsibilities were placed upon the 
OBRD without adding the necessary director, staff or resources. (A list of all the programs 
administered by OBRD is included in Attachment 2 as well as a list of representative brownfield 
programs administered by the DEP and CD A). The existing staff is lean and they serve other 
programs as well as OBRD. Nonetheless, they do serve to assist municipalities with the grant 
and loan programs and assist them in seeking federal funds. And, the OBRD has implemented 
many of the programs established between 2006-2010. See Attachment 2 for a full outline of the 
work and projects that have been accomplished. With more dedicated staff, additional projects 



could be undertaken. And, more municipalities could be educated and participate in these 
programs either individually or in CEDS, with the goal of one day being self sufficient. 

Consistent with the recommendation of the Environment Working Group Transition 
Team established by Governor Malloy, the OBRD should be directed by a "deputy commissioner 
reporting to the Commissioner of DECD and/or the Governor, with sufficient staff focused on 
the mission of coordinating Brownfield redevelopment, permitting transit oriented development 
and responsible growth.... It needs to be accessible to the development community and vested 
with the appropriate authority to oversee and manage large and small projects, implement the 
funding (grant and loan programs) and market/educate the business and development community 
and the municipalities as to the programs and assistance the state provides. Brownfield 
programs and responsible growth initiatives should run through this office and it should be the 
'one stop shop' for such development." 

The Brownfield Working Group concurs with the recommendation of the Environment 
Working Group Transition Team. 

B. Funding Programs 

In Attachment 2. a chart identifies the funding programs administered by DECD, CDA 
and DEP that would allow monies to be used for brownfield and/or contaminated property 
remediation and redevelopment. Beginning in 2006, several new funding programs were created 
specifically targeted to brownfields. These programs are a municipal pilot grant program 
(codified at § 32-9cc of the Connecticut General Statutes), a remedial action and redevelopment 
municipal grant program (codified at § 32-9kk(f)) and a targeted brownfield development loan 
program (codified at § 32-9kk(g)). Two accounts were created: one for the § 32-9cc program 
(called the Connecticut brownfields remediation account) and one for both funding programs 
created under § 32-9kk (called the "brownfield remediation and development account"). 

Funding has only been provided in increments and not in the amounts recommended by 
the Task Force. 

Municipal Pilot Program CGS § 32-9cc. This is a competitive program for grants to five 
municipalities per round of funding. $7.5 million was authorized, however, only $4.5 million 
was actually approved through two $2.25 million increments. Through two rounds of 
competitive bidding eleven municipal pilot projects received funding. See Attachment 2. DECD 
reported robust competition for these funds. Between 15-19 applications were received each 
round and some very good projects were not funded.' The success of this program means that 
there is a demand. Additional funds should be provided and, in sections 1-3 of the proposed bill, 
the Working Group recommends that its pilot status be eliminated and that for each round of 
funding, at least six municipalities be selected. 

Remedial action and redevelopment municipal grant program CGS § 32-9 kk(f). This 
program provides a broader reach than thp Municipal "Pilot" Program and creates additional 
opportunities for municipalities and other related organizations. And, it established regular 



deadlines for grants to be provided. This program is to be administered by the DECD, but no 
funds have been authorized and made available in the brownfield remediation and development 
account for this program. Given the demand for the municipal pilot program, this program 
should be funded. 

Targeted brownfield development loan program CGS § 32-9kk(g). This program was set 
up as a revolving loan fund available to provide financial assistance in the form of low-interest 
loans to eligible applicants who are potential brownfield purchasers who have no direct or related 
liability for the site conditions and eligible applicants who are existing property owners who (A) 
are currently in good standing and otherwise compliant with the Department of Environmental 
Protection's regulatory programs, (B) demonstrate an inability to fund the investigation and 
cleanup themselves, and (C) cannot retain or expand jobs due to the costs associated with the 
investigating and remediating of the contamination. A wide variety of projects can be 
administered including manufacturing, retail, residential and mixed use. $10.0 million was 
authorized by the legislature for the brownfield remediation and development account for this 
program in two five million dollar tranches over two years. However, only half of the first 
year's tranche has been approved. In other words, the Bond Commission has approved only 
25% of the authorized amount (i.e., $2.5 million) to date. Funds should be made available to this 
program as demand for this program is real and exists. 

The Working Group noted that the "brownfield" definition was slightly different between 
the various programs and, therefore, recommends that all definitions be made parallel and to 
include properties where, among other things, "redevelopment, reuse or expansion may be 
complicated by the presence of pollution." These definitional changes are made in sections 1 
and 8 of the proposed bill. 

Other programs also exist and have been used in the past to provide financial assistance 
to a variety of developments. However, these programs are typically provided through bonding, 
as and when needed. The lack of certainty of funding often remains an impediment to the small 
and medium size project development. Therefore, a capital budget for the programs identified 
above is critical to the smaller and medium sized projects moving forward. Finally, two 
programs also were created several years ago to provide assistance to underground storage tank 
clean ups and dry cleaners. These two programs were funded by essentially a tax on these 
entities; however, both programs are woefully under funded and really have not been funded for 
years. The SCPRIF program has funds available, however, its utility is limited to "construction 
loans". 

DECD staff does look to the federal government for funding as well as the State and they 
do seek to leverage the funds they receive and try to expand them to brownfield sites. For 
example, the DECD does successfully obtain federal brownfield monies for the State from EPA 
(generally, revolving loan fund monies) and HUD. Among other programs, staff does work on 
obtaining the HUD Section 108 Loan guarantees that are an extension of the Small 
Cities/Community Development Block Grant Program (SC/CDBG). This program was 
expanded under the federal Omnibus Appropriations Act allowing states to be principal 
borrowers on behalf of its entitlement communities. The program is designed to assist non-
entitlement local governments with eligible large scale projects that address public needs and 



that could not otherwise advance without the loan guarantee. The toans can be used to eliminate 
or prevent slums or blight and meet urgent needs of a community, with 10% minimum equity 
participation. DECD does repay the loan through various projects it funds. And, where shortfalls 
may exist, the State uses its future annual allocations as the ultimate repayment source in case of 
a repayment default by the loan recipients. 

However, federal programs are also not as robust as they once were and the Brownfield 
Economic Development Initiative (BEDI) grant program that was designed to assist cities with 
the redevelopment of abandoned, idled and underused industrial and commercial facilities where 
contamination exists or potentially exists was not reauthorized by Congress. Therefore, the State 
must step in. 

Connecticut Development Authority has three programs - a tax increment financing, 
direct loan and loan guarantees. The TIF, while a good program, has limited utility for 
residential and mixed use development that includes a residential component. Because of this, 
other programs must fill the gap. For the direct loan and loan guarantees, a lead lending 
institution is needed and the developer must have a solid banking relationship. While these are 
good programs, the smaller and medium-size developer may not qualify as readily. Nonetheless, 
the Working Group believes that the CDA programs are of very high quality, are quite 
expansive, and are an important part of the mix and should continue. Section 18 of the proposed 
bill eliminates the sunset date for the brownfields TIF. 

While the Working Group acknowledges that funding is difficult in these economic 
times, the Working Group also urges the General Assembly and the Governor to consider that 
brownfield redevelopment is a stimulus to the economy. As was referenced in the Third Task 
Force Report, a 2008 report by the Northeast-Midwest Institute found that: 

- $10,000 to $13,000 in public investments in brownfields creates/retains one job 
- $ 1 of public money leverages $8 total 
- public investments in Brownfields are recouped from local taxes in five years 
- on average, each brownfield site has the potential to create 91 jobs. 

Therefore, brownfield redevelopment should be a very high priority. 

C. Regulatory & Liability Reform for Brownfields 

Connecticut, not unlike other states, struggles with the appropriate scope of programs to 
stimulate brownfield development. The Working Group looked closely at the brownfield 
programs referenced above as well as programs where state funding may not be sought in the 
context of brownfields and made a number of recommendations in the proposed bill as follows. 

1. The Abandonded Brownfield Clean-up (ABC) Program. In previous legislative 
initiatives, efforts have been made to untie abandoned brownfields from the vast array of 
programs that burden contaminated sites where a responsible party exists and, instead, create a 
more streamlined approach that provides such incentives as liability relief. In particular, the 



ABC program was created by the General Assembly to efficiently streamline the redevelopment 
of those properties and to limit persons who have no responsibility for the condition of the 
property from investigating or remediating any pollution or source of pollution that has emanated 
from such property prior to such person taking title to such property. To date, no one has 
enrolled in this program, potentially due to the economy or potentially due to limitations in the 
program itself. Therefore, in sections 10-12 of the proposed bill, the Working Group 
recommends to change the definition of what is an "abandoned brownfield" to a property that has 
been a brownfield at least five years before application, versus the statutorily required date of 
"since October 1, 1999". A "municipality" is also specifically proposed to be included in the 
program and is defined, consistent with the other DECD administered programs, to include 
economic development agencies/entities, or nonprofit economic development corporations 
funded, controlled or established by a municipality. And, a municipality can request 
determination of eligibility regardless of who owns a property. 

In addition, the Working Group believes that further exclusions for abandoned 
brownfields are necessary and that some existing statutory requirements may serve as an 
impediment to redeveloping such a property. Therefore, the Working Group proposes exempting 
the person or municipality that is within the ABC program from the Transfer Act. Section 11 
amends the Transfer Act, CGS § 22a-134 by adding a new subparagraph (x) to the exempt 
transaction list. Acquisition of the property and subsequent transfer are exempt, if remediation is 
ongoing or complete in accordance with 32-911. In addition, the Working Group believes that a 
prospective purchaser or municipality remediating property under ABC program should qualify 
for a covenant not to sue at no cost. And, the covenant not to sue should be transferable to 
subsequent owners if the property is undergoing remediation or remediation is complete per 32-
911. (See Section 12). 

Whether these changes will provide sufficient incentive to redeveloping abandoned 
brownfields remains uncertain. Other recommendations worthy of discussion include the timing 
of a covenant not to sue and whether additional liability relief should be provided. For example, 
it may make sense to specify that the person who acquires title of the property pursuant to the 
ABC program shall not be held liable under section 22a-432, 22a-433,22a-451 or 22a-452, 
provided that such person does not cause or contribute to the discharge, spillage, uncontrolled 
loss, seepage or filtration of such hazardous substance, material or waste and such person is not a 
member, officer, manager, director, shareholder, subsidiary, successor of, related to, or affiliated 
with, directly or indirectly, the person who is otherwise liable under section 22a-432, 22a-433, 
22a-451 or22a-452. 

2. Fees. Given the challenges associated with the brownfield sites that seek and qualify 
for funding under the state programs, the Working Group believes that those projects should not 
pay certain transfer act and voluntary remediation program fees waived for recipients of funding 
under the newly expanded brownfields program. Therefore, Section 9 of the bill exempts 
persons who have received financial assistance for a brownfield site from any department, 
institution, agency or authority of the state for the purpose of investigation or remediation, or 
both from paying fees that may required pursuant to sections 22a-133x, 22a-133aa, 22a-134a or 
22a-134e of the general statutes. 



D. Regulatory & Liability Reform for Other Contaminated Properties to 
Prevent Creation of Brownfields 

Brownfield redevelopment are often entangled with programs designed for contaminated 
properties where responsible parties exist and those programs may unnecessarily stifle 
brownfield redevelopment or may actually promote the creation of brownfields. The Working 
Group looked closely at these programs and offers some proposals that address all contaminated 
properties. In brief, the intent is to make it easier to redevelop, transfer and cleanup existing 
brownfield and contaminated sites such that a brownfield will not be created. 

1. Amendment to the Transfer Act to provide clarity as to what releases have to be 
investigated and remediated by a certifying party. Section 4 of the proposed bill amends CGS § 
22a-134a by adding new subsection (n) providing that a Form III or Form IV certifying party 
does not need to investigate or remediate a release or potential release that occurs after the date 
of "transfer." The Working Group believes that this is a necessary clarification to the Transfer 
Act that should apply to all properties within the program. The Working Group believes that, 
particularly for sellers, it is inequitable to require them to investigate and remediate releases that 
occur after they relinquish title and essentially lose control of the property. Because of the 
backlog of Transfer Act filings, this clarification is necessary so that prior owners can close out 
their responsibility and liability for a property. On February 3,2010, the Environmental 
Professionals Organization of Connecticut submitted a "white paper" to DEP on this issue, which 
correspondence is included here as Attachment 3. and the Working Group believes that Section 4 
of HB 6526 is important such that properties can move through the Transfer Act. Such a change 
wiil provide clarity as well when determining whether a brownfield exists or is being created 
because of inaction on the part of a person in the chain of title. 

2. Require the Commissioner of DEP to review the State's Remediation Standard 
Regulations (RSRs). Section 5 of the proposed bill amends CGS § 22a-133k by adding a new 
subsection (c) that requires the Commissioner to review and recommend revisions to the RSRs 
three years after this amendment goes into effect, and to hold a public hearing every five years 
thereafter on the adequacy of the standards and revise as needed to insure that the regulations 
insure environmental protection and are consistent with best available scientific information. 
The RSRs were adopted in 1996 and have not been modified. DEP attempted to propose 
modifications approximately two years ago, but those proposed changes were fraught with 
controversy. To some degree, there was concern about whether the standards were feasible and 
achievable and whether such proposed limits were economically or technically achievable. 
There was a very real concern that the proposed standards were not based upon the best available 
scientific information. Many changes to the RSRs are needed and could be accomplished. The 
Working Group believes that DEP should make those changes, periodically review the RSRs and 
to modify them as needed. Caution, however, should be exercised to make sure that the limits 
are consistent with federal standards and are capable of being achieved. In addition, sites 
currently being remediated or those that are closed should not be reopened with the adoption of 
new standards. 



3. Groundwater Reclassification. Section 9 of Public Act 10-158 required the 
Commissioner to modify the State's groundwater classifications and standards through a 
rulemaking process set forth under the Uniform Administrative Procedures Act (UAPA). The 
purpose section 9 is to provide a streamlined method to classify and re-classify surface and 
ground waters of the state outside of the regulation adoption process under the UAPA. As set 
forth in the attached memo from a Working Group member (Attachment 4). this modification "is 
necessary to further Brownfields redevelopment because many of the state's ground water 
resources have historically been assigned a GA classification (ground water presumed potable 
without treatment) to areas which should have been classified GB (groundwater impacted by 
historic contamination) due to mapping errors and incomplete information. The Water Quality 
Standards provide more stringent requirements for GA areas than GB areas. In addition, the 
Remediation Standard Regulations require more stringent soil and ground water clean-up targets 
for GA ground water areas than those classified GB. 

An inappropriate GA classification translates into overly conservative clean-up standards 
for brownfield properties. And, under Public Act 10-158, the only way to correct it is to change 
the classification, which would entail a lengthy UAPA proceeding that could slow down a 
brownfield redevelopment and likely add a significant cost to a project in terms of time and 
money. A process allowing the Department to classify or re-classify surface and ground waters 
with a notice of a public hearing in the Law Journal and a newspaper of general circulation, and 
individual notice to the municipal officials in the community involved, should be adopted to 
allow these changes to be made efficiently and as they had been under the prior statutory scheme 

Therefore, section 6 amends 22a-426 by adding new sections (d) to (g) by essentially 
restoring the prior streamlined procedure of providing an opportunity for notice and comment, 
but the process does not give rise to a full rulemaking procedure under the UAPA. And, it makes 
it clear that unless modified in accordance with these procedures or those already in effect for the 
water quality standards, CGS § 22a-426(a), the surface and ground water classifications and 
water quality standards in effect as of February 28, 2011 remain in force. 

4. Notice of Activity and Use Limitations. Due to difficulties experienced by property 
owners and DEP with the Environmental Land Use Restriction (ELUR), representatives of DEP 
introduced an alternative to the ELUR. The Notice of Activity and Use Limitations (NAUL) is 
intended for less contaminated properties (generally within the order of magnitude of the RSR 
criteria). It is less cumbersome than an ELUR in that the subordination of current property 
interests is not required. 

An ELUR and a NAUL are similar in that they both document the nature and extent of 
pollution on a property and they both are intended to minimize the risk of human exposure to 
pollutants and hazards to the environment by preventing specific uses and activities at a property. 
However, an ELUR and a NAUL are dissimilar in many ways. 

An ELUR is an enforceable contract that conveys a property interest to the Commissioner 
of DEP. It requires the subordination of current holders of property interests before it can be 
recorded. Current and future property owners, current interest holders (who have subordinated) 



and future interest holders are legally bound to comply with terms and restrictions of the ELUR. 
The Commissioner, as the grantee, may enforce the terms of the ELUR if its terms are violated. 

A NAUL is not a legally enforceable contract nor does it convey a property interest to the 
Commissioner. A NAUL does provide notice of important information related to a property's 
activity and use restrictions. Although it cannot bind prior or current property interest holders, 
such as mortgagees and easement holders, it can be enforced against the owner, who filed the 
NAUL while the owner continues to own the property, and any transferee of a property interest 
from such owner for violating the remedial action plan when the terms of the NAUL have not 
been met. 

The Working Group believes that a NAUL is an important, less cumbersome option to an 
ELUR and deserves consideration. The Working Group has been discussing the proposed 
NAUL with the DEP for many weeks and agreed that the NAUL section should move forward 
for additional comment and feedback. In addition, the Working Group reached out to other 
interest holders for feedback and comment as we believed that real property interests could be 
affected by this NAUL. Informal comments were received from environmental lawyers and real 
property lawyers and those comments are attached in Attachment 5. Therefore, the NAUL 
should be revised to take into consideration due process and real property law concerns. In 
addition, the Working Group understands that the NAUL is modeled on the Massachusetts 
program, although some differences exist that can have meaningful consequences in 
Connecticut. Therefore, no consensus on this language exists among the voting members of the 
Working Group and we look forward to working with the Commerce Committee and DEP 
further on this issue, with the hopes of creating a meaningful tool fbr property owners to use. 

5. "Brownfield" remediation and revitalization program (BRRP). In brief, section 17 
establishes a comprehensive brownfield remediation and revitalization program within the 
OBRD, to be administered by its Director. An interested party, including a municipality, 
economic development agency, a property owner or prospective property owner who is not 
responsible fbr a property's contamination, or a neighboring property owner may apply to 
include a contaminated property in this program. Provided they otherwise meet the Program 
criteria, properties that are already under investigation under the State Voluntary Remediation 
programs, or the Covenant Not to Sue programs are eligible for inclusion in the Program. 
Properties that are currently the subject of an enforcement action by the DEP or the United States 
Environmental Protection Agency are not eligible for inclusion in the Program. 

The mechanics are as follows: Not more than twenty properties at a time shall be 
accepted into the program and a new property shall be added upon the withdrawal of a property 
from the program or completion of the remedy and a no further action letter is issued. 
Participation in the program shall be by accepted upon at least one of the following criteria: (1) 
the likely creation of jobs, including, but not limited to, those related to remediation, design, 
development and construction; (2) the projected increase to the municipal grand list; (3) the 
consistency of the property as remediated and developed with municipal or regional planning 
objectives; and (4) the development plan's support fbr and furtherance of principles of smart 
growth or transit oriented development. 



An application for inclusion in the Program shall include an Environmental Condition 
Assessment Form as well as documentation demonstrating satisfaction of eligibility criteria-
that is, that the owner and property are "eligible." An application fee of $3000 is due at the time 
the application is submitted. The Director must approve or deny the application within 60 days 
after receipt or the application will be deemed approved. 

If a property is accepted or deemed to be accepted into the Program, the Applicant shall 
investigate and remediate the release or threatened release of regulated substances on the 
property in accordance with a Brownfield Investigation Plan and Remediation Schedule (the 
"Schedule") approved by the DEP following a public comment period. Persons whose 
applications have been accepted or which have been deemed accepted into the Program shall not 
be required to characterize, abate, and remediate any releases of regulated substances beyond the 
boundaries of the eligible property that exceed limits set in the RSRs. 

The Commissioner shall have 60 days after the receipt of the Schedule to notify the 
Applicant of his or her approval or disapproval, with the schedule deemed to be approved if the 
Commissioner does not reply within those 60 days. If the Commissioner disapproves a proposed 
Schedule, the Applicant shall have an opportunity to revise the Schedule to address the 
Commissioner's comments. The Commissioner's disapproval shall also be subject to judicial 
review. 

Permits required to implement the Schedule shall be submitted to and expedited by the 
permit ombudsman within DECD. 

Before beginning remediation, the Applicant shall provide public notice of the 
remediation. AH activities shall be supervised by a Licensed Environmental Professional. 

Following completion of the remediation, a Licensed Environmental Professional shall 
submit a final remedial action report to both the Commissioner of DEP and the Director of 
OBRD. The report shall include a verification by the Licensed Environmental Professional that 
the remediation took place in accordance with the RSRs. The report will be subject to approval 
by the Commissioner, but will be deemed approved if within 60 days the Commissioner does not 
approve, disapprove, or request an audit of the report. As noted, the Commissioner may, within 
60 days after receipt of the report, choose to audit the completed remediation to determine 
whether further remedial action is required to protect human health or the environment. 
Following an audit, which the Commissioner shall complete with six months after notifying the 
applicant that he or she will undertake the audit, the Commissioner may disapprove the report 
and require further remediation to be undertaken by the Applicant. The Commissioner's decision 
to reject a report shall be subject to judicial review. The Applicant shall maintain all records 
related to its participation in the Program for at least ten years. 

Upon the approval or deemed approval of the report the Commissioner will issue to the 
applicant a Notice of Completion and No Further Action Letter which provides that the applicant 
shall not be liable to the state or any third party for the for damages, costs, or equitable relief 
pertaining to the release of any regulated substance at or from the eligible property. This liability 



relief would also extend to liability to the state or any third party fbr historic off-site impacts 
including air deposition, waste disposal, impacts to sediments, and Natural Resource Damages. 
This liability protection shall extend to any eligible person who thereafter acquires title to the 
property following approval of a final remediai action report and pays an extension fee of $3000. 
In addition, the property shall no longer be subject to the requirements of the Transfer Act 
provided that no activities occur at the property following approval of the final remedial action 
report that would subject the property to the Transfer Act. 

Liability reiief is a significant component of this new program. Initially, the applicant is 
not held liable fbr the existing conditions, provided it did not create them. Then, to the extent 
that a Licensed Environmental Professional verifies that a site which has been accepted into the 
Program has been investigated and remediated in compliance with the standards set forth in the 
Act, and the final remedial action report for the site has either been approved by the 
Commissioner or deemed approved, the person that undertook that remediation, regardless of its 
own eligibility to participate in the program, shall receive the same protections from liability as 
the applicant, except that any obligation such person may have to characterize and remediate 
regulated substances that have migrated from the subject property shall continue. 

Such relief from liability, however, will not preclude the Commissioner from taking any 
appropriate action to require additional remediation of the subject property where the 
Commissioner has determined that (a) the Applicant knew or should have known that it provided 
false or misleading information to the Director or the Commissioner demonstrates that the 
Applicant's successor was aware of such misinformation; (b) new information confirms 
previously unknown contamination; (c) the Applicant fails to complete the remediation described 
in the Schedule or fails to comply with monitoring, maintenance, operating or environmental 
land use restriction requirements; or (d) there are changes in exposure conditions, fbr example, a 
change from nonresidential to residential use of the property. 

No consensus on this language exists among the voting members of the Working Group 
on the proposal attached to this report or HB 6526. However, the Working Group notes that HB 
6526 is different than the proposal attached to this report in a significant way. That is, the 
inclusion of subsection (g) in HB 6526. The Working Group does not believe this section is 
needed at all. First, DECD has several programs that could be affected by this language and it 
may unintentionally thwart the purpose of some of those programs and the flexibility DECD has 
in developing the appropriate menu of funding options fbr an applicant. Second, it also affects 
the analysis performed by undefined quasi-public agencies and criteria for their various 
programs. The Brownfield Task Force carefully proposed the criteria fbr the new DECD 
brownfield programs enacted from 2006-2009 and it purposefully crafted the criteria broadly to 
meet the needs of the municipalities and various applicants and it did so in a manner that was 
acceptable to the funding agencies. Ultimately, these'changes were acceptable to the legislature 
and there is no compelling reason to modify the criteria in this section, which is not even 
narrowly tailored to the affected programs. 

Having distinguished HB 6526 from the proposal attached to this report, the remaining 
parts of this section 17 clearly represent revolutionary change as opposed to the evolutionary 
change that has been occurring. It was recommended by members of the Working Group and 



other environmental practitioners. Essentially, this section does go well beyond the traditional 
brownfield programs previously proposed; it establishes a new program that may address any 
contaminated property efficiently, upon acceptance into the program by OBRD. This proposed 
section 17 provides a springboard for further discussion and the Working Group welcomes the 
opportunity to hear comments and continue the dialogue. 

6. Comprehensive evaluation of the property remediation programs. The Working 
Group (and previously the Task Force) discussed the need for a comprehensive evaluation of all 
DEP's remediation programs, including but not limited to the Transfer Act. The DEP agreed and 
this year announced that it was going to undertake such an evaluation. (Attachment 6) The 
Working Group welcomed DEP's initiative, however, it believed that certain parameters and 
time frames should be placed upon the DEP (Section 7 of the proposed bill). In particular, the 
Working Group believes that the DEP should complete its evaluation by February 1, 2012, prior 
to the next legislative session so that any necessary statutory modifications can be proposed. In 
addition, the Working Group believed that DEP should be directed to conduct a study that 
considers a number of factors including: (1) those that influence the length of time to complete 
investigation and remediation under existing programs; (2) the number of properties that have 
entered into each property remediation program, the rate by which properties enter and the 
number of properties that have completed the requirements of each property remediation 
program; (3) the use of licensed environmental professionals in expediting property remediation; 
(4) audits of verifications rendered by licensed environmental professionals; (5) the programs 
provided for in chapters 445 and 446k of the general statutes that provide liability relief for 
potential and existing property owners; (6) a comparison of existing programs to states with a 
single remediation program; (7) the use by the commissioner of resources when adopting 
regulations such as studies published by other federal and state agencies, the Connecticut 
Academy of Science and Engineering or other such research organization and university studies; 
and (8) recommendations that will address issues identified in the report or improvements that 
may be necessary for a more streamlined or efficient remediation process. 

The Working Group recognizes that this is an ambitious undertaking for DEP during the 
next year, but it is a vitally important one. The Working Group is available to assist DEP in any 
way so that it can achieve its deadline and it looks forward to working with the agency on this 
initiative. 

IV. CONCLUSION 

The Working Group welcomes the opportunity for further dialogue and discussion on its 
recommendations and the proposed bill. While consensus has been reached on several sections, 
as set forth above, others are still a work in progress and we look forward to working with all 
stakeholders and members of the Commerce Committee as the bill moves forward. As we all 
know, redeveloping brownfields is an important goal for our State's future, our communities and 
our neighbors. It preserves open space, creates jobs, adds to the state and local tax base, removes 
blight and cleans up contaminants from our environment. It is truly a win-win-win. 



Section 1: Section 32-9cc of the general statutes is repealed and the following is substituted in 
lieu thereof JM(y 7, 2077): 

(a) There is established, within the Department of Economic and Community Development, 
an Office of Brownfield Remediation and Development. 

(b) The office shall: 

(1) Develop procedures and policies for streamlining the process for brownfield remediation and 
development; 

(2) Identify existing and potential sources of funding for brownfield remediation and develop 
procedures for expediting the application for and release of such funds; 

(3) Establish an office and maintain an informational webpage to provide assistance and 
information concerning the state's technical assistance, funding, regulatory and permitting 
programs; 

(4) Provide a single point of contact for financial and technical assistance from the state and 
quasi-public agencies; 

(5) Develop a common application to be used by all state and quasi-public entities providing 
financial assistance for brownfield assessment, remediation and development; 

(6) Identify and prioritize state-wide brownfield development opportunities; and 

(7) Develop and execute a communication and outreach program to educate municipalities, 
economic development agencies, property owners and potential property owners and other 
organizations and individuals with regard to state policies and procedures for brownfield 
remediation. 

(c) Subject to the availability of funds, there shall be a state-funded [pilot] Municipal 
Brownfield Grant Program [program] to identity brownfield remediation economic 
opportunities in [five] Connecticut municipalities. For each round of funding the Commissioner 
may indentify at least six municipalities, one of which shall have a population of less than fifty 
thousand, one of which shall have a population of more than fifty thousand but less than one 
hundred thousand, two of which shall have populations of more than one hundred thousand and 
[one] two of which shall be selected without regard to population. The Commissioner of 
Economic and Community Development shall designate [five] [pilot] municipalities in which 
untreated brownfields hinder economic development and shall make grants under such [pilot] 
program to these municipalities or economic development agencies associated with each of the 
[five] selected municipalities that are likely to produce significant economic development 
benefit for the designated municipality. 

(d) The Department of Environmental Protection, the Connecticut Development Authority and 
the Department of Public Health shall each designate one or more staff members to act as a 



liaison between their offices and the Office of Brownfield Remediation and Development. The 
Commissioners of Economic and Community Development, Environmental Protection and 
Public Health and the executive director of the Connecticut Development Authority shall enter 
into a memorandum of understanding concerning each entity's responsibilities with respect to 
the Office of Brownfield Remediation and Development. The Office of Brownfield Remediation 
and Development may [develop and] recruit two volunteers from the private sector, including a 
person from the Connecticut chapter of the National Brownfield Association, with experience in 
different aspects of brownfield remediation and development. Said volunteers may assist the 
Office of Brownfield Remediation and Development in [achieving the goals of this section] 
marketing the brownfields programs and activities of the state. 

(e) The Office of Brownfield Remediation and Development may call upon any other 
department, board, commission or other agency of the state to supply such reports, information 
and assistance as said office determines is appropriate to carry out its duties and responsibilities. 
Each officer or employee of such office, department, board, commission or other agency of the 
state is authorized and directed to cooperate with the Office of Brownfield Remediation and 
Development and to furnish such reports, information and assistance. 

(f) Brownfield sites identified fbr funding under the [pilot] grant program established in 
subsection (c) of this section shail receive priority review status from the Department of 
Environmental Protection. Each property funded under this program shall be investigated in 
accordance with prevailing standards and guidelines and remediated in accordance with the 
regulations established fbr the remediation of such sites adopted by the Commissioner of 
Environmental Protection or pursuant to section 22a-13 3k and under the supervision of the 
department or a licensed environmental professional in accordance with the voluntary 
remediation program established in section 22a-133x. In either event, the department shall 
determine that remediation of the property has been fully implemented, or whether an audit will 
not be conducted, upon submission of a report indicating that remediation has been verified by 
an environmental professional licensed in accordance with section 22a-133v. Not later than 
ninety days after submission of the verification report, the Commissioner of Environmental 
Protection shall notify the municipality or economic development agency as to whether the 
remediation has been performed and completed in accordance with the remediation standards, 
whether an audit will not be conducted, or whether any additional remediation is warranted. For 
purposes of acknowledging that the remediation is complete, the commissioner or a licensed 
environmental professional, may indicate that all actions to remediate any pollution caused by 
any release have been taken in accordance with the remediation standards and that no further 
remediation is necessary to achieve compliance except postremediation monitoring[,] or natural 
attenuation monitoring [or the recording of an environmental land use restriction]. 

(g) All relevant terms in this subsection, subsection (h) of this section, and sections 32-9dd to 32-
9ff, inclusive, [and section 11 of public act 06-184*] shall be defined in accordance with the 
definitions in chapter 445. For purposes of subdivision (12) of subsection (a) of section 32-9t, 
this subsection, subsection (h) of this section, and sections 32-9dd to 32-9gg, inclusive, [and 
section 11 of public act 06-184*,] "brownfields" means any abandoned or underutilized site 
where redevelopment^ and] reuse, or expansion may be complicated by [has not occurred due 
to] the presence of pollution in the buildings, soil or groundwater that requires investigation or 
remediation before [prior to] or in conjunction with the restoration, redevelopment or [and] reuse 



of the property. 

(h) The Departments of Economic and Community Development and Environmental Protection 
shall administer the provisions of subdivision (1) of section 22a-134, section 32-lm, subdivision 
(12) of subsection (a) of section 32-9t, and sections 32-9cc to 32-9gg, inclusive, [and section 11 
of public act 06-184*] within available appropriations and any funds allocated pursuant to 
sections 4-66c, 22a-133t and 32-9t. 

Section 2: Section 32-9ee of the general statutes is repealed and the following is substituted in 
lieu thereof JM(y 2077): 

Sec. 32-9ee. Brownfield [remediation pilot] Municipal Grant Program [program] and grants, (a) 
The municipality or economic development agency that receives grants through the Office of 
Brownfield Remediation and Development's [pilot] grant program established in subsection (c) 
of section 32-9cc shall be considered an innocent party and shall not be liable under section 22a-
432, 22a-433,22a-451 or 22a-452 as long as the municipality or economic development agency 
did not cause or contribute to the discharge, spillage, uncontrolled loss, seepage or filtration of 
such hazardous substance, material, waste or pollution that is subject to remediation under this 
[pilot] program; does not exacerbate the conditions; and complies with reporting of significant 
environmental hazard requirements in section 22a-6u. 

(b) In determining what funds shall be made available for an eligible brownfield remediation, the 
Commissioner of Economic and Community Development shall consider (1) the economic 
development opportunities such reuse and redevelopment may provide, (2) the feasibility of the 
project, (3) the environmental and public health benefits of the project, and (4) the contribution 
of the reuse and redevelopment to the municipality's fax base. 

(c) No person shall acquire title to or hold, possess or maintain any interest in a property that has 
been remediated in accordance with the [pilot] grant program established in subsection (c) of 
section 32-9cc if such person (1) is liable under section 22a-432,22a-433, 22a-451 or 22a-452; 
(2) is otherwise responsible, directly or indirectly, for the discharge, spillage, uncontrolled loss, 
seepage or filtration of such hazardous substance, material or waste; (3) is a member, officer, 
manager, director, shareholder, subsidiary, successor of, related to, or affiliated with, directly or 
indirectly, the person who is otherwise liable to under section 22a-432, 22a-433,22a-451 or 22a-
452; or (4) is or was an owner, operator or tenant. If such person elects to acquire title to or hold, 
possess or maintain any interest in the property, that person shall reimburse the state of 
Connecticut, the municipality and the economic development agency for any and all costs 
expended to perform the investigation and remediation of the property, plus interest at a rate of 
eighteen per cent. 

Section 3: Section 32-9ff of the general statutes is repealed and the following is substituted in 
lieu thereof (7%?ecf;'ve J^Ty 7, 2077): 

(a) There is established an account to be .known as the "Connecticut brownfields remediation 
account" which shall be a separate, noo^psing account within the General Fund. The account 
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shall contain any moneys required by law to be deposited in the account and shall be held 
separate and apart from other moneys, funds and accounts. Investment earnings credited to the 
account shall become part of the assets of the account. Any balance remaining in the account at 
the end of any fiscal year shall be carried forward in the account for the next fiscal year. 

(b) The Office of Brownfield Remediation and Development, established in subsections (a) to 
(f), inclusive, of section 32-9cc may use amounts in the account established pursuant to 
subsection (a) of this section to fund remediation and restoration of brownfield sites as part of the 
[pilot] grant program established in subsection (c) of section 32-9cc. 

Section 4: (NEW) (Effective from passage) Section 22a-134a of the general statutes is amended 
by adding new subdivision (n) as follows: 

Notwithstanding any other provisions of this section, the execution of a Form III or a Form IV 
shall not require a certifying party to investigate or remediate any release or potential release of 
pollution at the parcel that occurs from and after the date of the transfer of establishment for 
which such Form III or Form IV was signed. 

Section 5: (NEW) Section 22a-133k of the general statutes is amended by adding subdivision 
(c) as follows: 

(c) In accordance with the provisions of chapter 54, the Commissioner shall review and 
recommend revisions to the standards fbr the remediation of environmental pollution at 
hazardous waste disposal sites and other properties which have been subject to a spill, as defined 
in section 22a-452c, as have been adopted pursuant to subsection (a) within three years from the 
date of passage of this Section 5 and, every five years thereafter, the Commissioner shall hold a 
public hearing on the adequacy of such standards and revise such standards as may be deemed 
necessary to insure that the regulations shall fully protect health, public welfare and the 
environment, are feasible, and are consistent with the best scientifically available information, 
including consideration of the standards adopted by the federal government. 

Section 6: (NEW) (Effective from passage): Section 22a-426 of the general statutes, as 
amended by section 9 of P.A. 10-158, is amended by adding new subsections (d), (e), (f) and (g) 
as follows: 

(d) On or after March 1, 2011, the commissioner may reclassify surface or ground water within 
the state. Notwithstanding the provisions of subsection (a) of this section, the following 
procedures shall apply to any surface or ground water re-classification proposed by the 
Commissioner: (1) the Commissioner shall hold a public hearing in accordance with subsection 
(e)(4) of this section. Such public hearing shall not be considered a contested case pursuant to 
chapter 54; (2) notice of such hearing specifying the surface or ground waters for which re-
classification is proposed, and the time, date, and place of such hearing shall be published once 
in a newspaper having a substantial circulation in the affected area and shall provide the 
information set forth in subsection (e)(2)(D); (3) such notice shall also be provided to municipal 
officials in accordance with subparagraph (e)(2)(g). Following the public hearing, the 
Commissioner shall provide notice of the reclassification decision in accordance with subsection 
(e)(5). " ^ 
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(e) On or after March 1, 2011, at the request of any person, the commissioner may reclassify any 
surface or ground water within the state. Notwithstanding the provisions of subsection (a), the 
following procedures shall apply to any such reclassification: (1) any person seeking a 
reclassification shall apply to the Commissioner on forms prescribed by the Commissioner and 
shall provide the information required by such forms; (2) the commissioner shall publish or 
cause to be published, at the expense of the person seeking a reclassification, once in a 
newspaper having a substantial circulation in the affected area (a) the name of the person seeking 

' a reclassification, (b) an identification of the surface or ground waters affected by such 
reclassification, (c) notice of the commissioner's tentative determination regarding such 
reclassification, (d) how members of the public may obtain additional information regarding 
such reclassification, and (e) the time, date and place of a public hearing regarding such 
reclassification. Any such notice shall also be given by certified mail to the chief executive 

' officer of each municipality in which the water affected by such reclassification is located, with a 
copy to the director of health of each municipality, at least thirty days prior to the hearing; (3) the 
commissioner shall conduct a public hearing regarding any tentative determination to reclassify 
surface or ground waters; (4) the public hearing shall be conducted in a manner which affords all 
interested persons reasonable opportunity to provide oral or written comments. Any such 
hearing shall be conducted in accordance with the procedures set forth in section 4-168(a)(6), 
provided that no such hearing shall be considered a contested case, and the commissioner shall 
maintain a recording of the hearing; and (5) following the public hearing, the commissioner shall 
provide notice of the decision in the Connecticut Law Journal and to the chief elected official 
and the director of health of each municipality in which the water affected by such 

, reclassification is located. 

(f) Any decision by the commissioner to reclassify surface or ground water shall be 
consistent with the state's water quality standards and shall comply with all applicable federal 
requirements regarding reclassification of surface water. 

(g) Unless modified in accordance with subsections (a), (d), (e) and (f), the state's surface 
and ground water classifications and water quality standards, effective as of February 28,2011, 
shall remain in full force and effect. 

Section 7: NEW (F^ec^'ve /row parage) 

Not later than seven days from the effective date of this section, within available resources, the 
commissioner of environmental protection shall commence a comprehensive evaluation of the 
property remediation programs, and the provisions of the general statutes that affect property 
remediation. Not later than February 1, 2012, the commissioner shall issue a comprehensive 
report, in accordance with section 1 l-4a, to the Governor and to the joint standing committees of 
the general assembly having cognizance of matters relating to the environment and commerce. 
The evaluation shall include (1) factors that influence the length of time to complete 
investigation and remediation under existing programs; (2) the number of properties that have 
entered into each property remediation program, the rate by which properties enter and the 
number of properties that have completed the requirements pf each property remediation 
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program; (3) the use of licensed environmental professionals in expediting property remediation; 
(4) audits of verifications rendered by licensed environmental professionals; (5) the programs 
provided for in chapters 445 and 446k that provide liability relief fbr potential and existing 
property owners; (6) a comparison of existing programs to states with a single remediation 
program; (7) the use by the commissioner of resources when adopting regulations such as studies 
published by other federal and state agencies, the Connecticut Academy of Science and 
Engineering or other such research organization, and university studies and (8) recommendations 
that will address issues identified in the report or improvements that may be necessary to for a 
more streamlined or efficient remediation process. 

Section 8: Subsection (1) of section 32-9kk of the general statutes is repealed and the 
following is substituted in lieu thereof (E^ec^'ve JM(y 2077). 

(1) "Brownfield" means any abandoned or underutilized site where redevelopment^ [and] 
reuse, or expansion may be complicated by [ has not occurred due to] the presence or potential 
presence of pollution in the buildings, soil or groundwater that requires investigation or 
remediation before or in conjunction with the restoration, redevelopment and reuse of the 
property; ^ 

Section 9: (New) ( F ^ e c Z v v e ^ o ^ a g e . ) Sec. 22a-6 is amended by adding new 
subsections (i) and (j) as follows: 

(i) Notwithstanding the provisions of subsection (a) of this section, no person shall be required to r 
pay any fee established by the commissioner pursuant to section 22a-133x, 22a-133aa, 22a-134a, 
22a-134e provided such person has received financial assistance from a State of Connecticut 
department, institution, agency or authority fbr the purpose of investigation or remediation, or 
both, of a Brownfield site, as defined in section .3 2-9kk, and such activity would otherwise 
require a fee to be paid to the commissioner fbr the activity conducted with such financial , 
assistance. 

(j) Notwithstanding the provisions of subsection (a) of this section, no department, institution, 
agency or authority of the state or the state system of higher education shall be required to pay 
any fee established by the commissioner pursuant to section 22a-133x, 22a-133aa, 22a-134a, 
22a-134e provided such division of the state is conducting investigation or remediation, or both 
of a Brownfield site, as defined in section 32-9kk, and siting a state facility on such Brownfield 
site. 

Section 10: Section 32-911 of the general statutes is statutes is repealed and the following is 
substituted in lieu thereof: ' ' 

(a) There is established an abandoned brownfield cleanup program. The Commissioner of 
Economic and Community Development shall determine, in consultation with the Commissioner 
of Environmental Protection, properties and persons eligible for said program. 

(b) For a person, municipality and a property to be eligible, the Commissioner of Economic and 
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Community Development shall determine if (1) the propeily is a brownfield, as defined in 
section 32-9kk of the general statutes and such property has been unused or significantly 
underused for at least five years prior to an application filed with the Commissioner pursuant to 
subsection (g) [since October 1,1999]; (2) such person intends to acquire title to such property 
for the purpose of redeveloping such property; (3) the redevelopment of such property has a 
regional or municipal economic development benefit; (4) such person did not establish or create 
a facility or condition at or on such property that can reasonably be expected to create a source of 
pollution to the waters of the state for the purposes of section 22a-432 of the general statutes and 
is not affiliated with any person responsible for such pollution or source of pollution through any 
direct or indirect familial relationship or any contractual, corporate or financial relationship other 
than a relationship by which such owner's interest in such property is to be conveyed or financed; 
(5) such person is not otherwise required by law, an order or consent order issued by the 
Commissioner of Environmental Protection or a stipulated judgment to remediate pollution on or 
emanating from such property; (6) the person responsible for pollution on or emanating from the 
property is indeterminable, is no longer in existence or is either required by law to remediate 
releases on and emanating from the property or otherwise unable to perform necessary 
remediation of such property; and (7) the property and the person meet any other criteria said 
commissioner deems necessary. 

(c) For the purposes of this section, municipality shall be defined as a municipality, economic 
development agency, or entity established under chapter 130 or 132. nonprofit economic 
development corporation formed to promote the common good, general welfare and economic 
development of a municipality that is funded, either directly or through in-kind services, in part 
by a municipality, or a nonstock corporation or limited liability company controlled or 
established by a municipality, municipal economic development agency or entity created or 
operating under chapter 130 or 132. 

(d) Not withstanding subsection (b) of this section, a municipally-owned property shall not be 
subject to section 32-9WbY6\ 

(e) Not withstanding subsection (b) of this section, a municipality can request the Commissioner 
of Economic and Community Development to determine if a property is eligible regardless of the 
person who currently owns such property. 

(f) [(b) ]Upon designation by the Commissioner of Economic and Community Development of 
an eligible person or municipality who holds title to such property, such eligible person or 
municipality shall (1) enter and remain in the voluntary remediation program established in 
section 22a-133x of the general statutes, [provided such person will not be a certifying party for 
the property pursuant to section 22a-134 of the general statutes, as amended by this act, when 
acquiring such property; ](2) investigate pollution on such property in accordance with 
prevailing standards and guidelines and remediate pollution on such property in accordance with 
regulations established for remediation adopted by the Commissioner of Environmental 
Protection and in accordance with applicable schedules; and (3) eliminate further emanation or 
migration of any pollution from such property. An eligible person or municipality who holds title 
to an eligible property designated to be in the abandoned brownfields cleanup program shall not 
be responsible for investigating or remediating any pollution or source of pollution that has 
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emanated from such property prior to such person or municipality taking title to such property. 

(g) [(c) ]Any applicant seeking a designation of eligibility for a person, municipality or a 
property under the abandoned brownfields cleanup program shall apply to the Commissioner of 
Economic and Community Development at such times and on such forms as the commissioner 
may prescribe. 

(h) [(d) ]Not later than sixty days after receipt of the application, the Commissioner of Economic 
and Community Development shall determine if the application is complete and shall notify the 
applicant of such determination. 

(i) [(e) ]Not later than ninety days after determining that the application is complete, the 
Commissioner of Economic and Community Development shall determine whether to include 
the property and applicant in the abandoned brownfields cleanup program. 

(j) [(f) ]Designation of a property in the abandoned brownfields cleanup program by the 
Commissioner of Economic and Community Development shall not limit the applicant's or any 
other person's ability to seek funding fbr such property under any other brownfield grant or loan 
program administered by the Department of Economic and Community Development, the 
Connecticut Development Authority or the Department of Environmental Protection. 

(k) Designation of a property in the abandoned brownfields cleanup program by the 
Commissioner of Economic and Community Development shall exempt such eligible person or 
eligible municipality fbr filing as an establishment pursuant to section 22a-134a to 22a-134d. if 
such real property or prior business operations constitute an establishment. 

(1) Upon completion of the requirements of subsection (e) of this section to the satisfaction of the 
Commissioner of Environmental Protection, such person or municipality shall qualify fbr a 
Covenant Not To Sue from the Commissioner of Environmental Protection without fee, pursuant 
to section 22a-133aa. 

Section 11. (New) (Effective from passage.) Sec. 22a-134(l) is amended by adding new 
subsection (x) as follows: 

(NEW) (x) Acquisition of an establishment that is in the abandoned, brownfield cleanup program 
set forth in section 32-911 and all subsequent transfers of the establishment, provided the 
establishment is undergoing remediation or is remediated in accordance with subsection (f) of 
32-911. 

Section 12. (New) (Effective from passage.) Sec. 22a-133aa is amended by adding new 
subsection (g) as follows; 

(NEW). Any prospective purchaser or municipality remediating property pursuant to the. 
abandoned brownfield cleanup program set forth in section 32-911 shall qualify for a covenant not 
to sue from the Commissioner of Environmental Protection without fee. Such covenant not to 
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^ sue shall be transferable to subsequent owners provided the establishment is undergoing 
remediation or is remediated in accordance with subsection (f) of 32-911. 

Section 13. Section 22a-133o is repealed and the following is substituted in lieu thereof: 

(a) An owner of land may execute and record an environmental use restriction under sections 
22a-133n to 22a-133r, inclusive, on the land records of the municipality in which such land is 
located if (1) the commissioner has adopted standards for the remediation of contaminated land 
pursuant to section 22a-133k and adopted regulations pursuant to section 22a-133q, (2) the 
commissioner^ or in the case of land for which remedial action was supervised under section 
22a-133y, a licensed environmental professional,] determines, as evidenced by his signature on 
such restriction, that it is consistent with the purposes and requirements of sections 22a-133n to 

< 22a-133r, inclusive, and of such standards and regulations, and (3) such restriction will 
effectively protect public health and the environment from the hazards of pollution. An 
environmental use restriction may be in the form of either an environmental land use restriction 
in accordance with subsection fb) of this section, or a notice of activity and use limitation in 
accordance with subsection (c) of this section. 

(b) ( I ) No owner of land may record an environmental land use restriction on the land 
records of the municipality in which such land is located unless he simultaneously records 
documents which demonstrate that each person holding an interest in such land or any part 
thereof, including without limitation each mortgagee, lessee, lienor and encumbrancer, 

( irrevocably subordinates such interest to the environmental use land restriction provided the 
^ commissioner may waive such requirement if he finds that the interest in such land is so minor as 
y to be unaffected by the environmental land use restriction. An environmental land use restriction 

shall run with land, shall bind the owner of the land and his successors and assigns, and shall be 
enforceable notwithstanding lack of privity of estate or contract or benefit to particular land. 

[(c)] (2) Within seven days of executing an environmental land use restriction and receiving 
thereon the signature of the commissioner or licensed environmental professional, as the case 
may be, the owner of the land involved therein shall record such restriction and documents 
required under subsection (b) of this section on the land records of the municipality in which 
such land is located and shall submit to the commissioner a certificate of title certifying that each 
interest in such land or any part thereof is irrevocably subordinated to the environmental land use 
restriction in accordance with said subsection (b). 

[(d)] (3) An owner of land with respect to which an environmental land use restriction 
applies may be released, wholly or in part, from the limitations of such restriction only with the 
commissioner's written approval which shall be consistent with the regulations adopted pursuant 
to section 22a-133q and shall be recorded on the land records of the municipality in which such 
land is located provided the commissioner may waive the requirement to record such release if 
he finds that the activity which is the subject of such release does not affect the overall purpose 
for which the environmental land use restriction was implemented and does not alter the size of 
the area subject to the environmental land use restriction. The commissioner shall not approve 
any such release unless the owner demonstrates that he has remediated the land, or such portion 
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thereof as would be affected by the release, in accordance with the standards established 
pursuant to section 22a- 133k. 

[(e)] (4) An environmental land use restriction shall survive foreclosure of a mortgage, lien 
or other encumbrance. 

(c) (1) A notice of activity and use limitation may only be used and recorded for releases 
remediated in accordance with the regulations adopted pursuant to sections 22a-13 3k and 22a-
133q. as amended by this act, for the following purposes: 

(A) To achieve compliance with industrial or commercial direct exposure criteria, 
groundwater volatilization criteria, and soil vapor criteria set forth in regulations adopted 
pursuant to section 22a-133k. as amended by this act, by preventing residential activity 
and use of the area to be affected by the notice of activity and use limitation provided that 
the property is zoned to exclude residential activity as defined in regulations adopted 
pursuant to section 22a-133k. as amended by this act; 

(B) To prevent disturbance of polluted soil that exceeds the applicable direct exposure 
criteria but is inaccessible, in compliance with the provisions of regulations adopted 
pursuant to section 22a-13 3k, as amended by this act, provided pollutant concentrations 
in such inaccessible soil do not exceed ten times the applicable direct exposure criteria: 

(C) To prevent disturbance of an engineered control to the extent such engineered control 
is for the sole remedial purpose of eliminating exposure to polluted soil that exceeds the 
direct exposure criteria, provided pollutant concentrations in such soil do not exceed ten 
times the applicable direct exposure criteria: 

(D) To prevent demolition of a building or permanent structure that renders polluted soil 
environmentally isolated, provided that either: (i) The pollutant concentrations in the 
environmentally isolated soil do not exceed ten times the applicable direct exposure 
criteria and the applicable pollutant mobility criteria, or (ii) the total volume of soil that is 
environmentally isolated is less than or equal to ten cubic yards: or 

(E) Any other purpose the commissioner may prescribe by regulation. 

(2) No owner shall record a notice of activity and use limitation on the land records of the 
municipality in which such land is located unless the owner provides written notice to each 
person holding an interest in such land or any part thereof, including without limitation each 
mortgagee, lessee, lienor and encumbrancer, not later than sixty days prior to the recordation of 
such notice. Such notice of the proposed notice of activity and use limitation shall be sent by 
certified mail, return receipt requested, and shall include notice of the existence and location of 
pollution within such area and the terms of such proposed activity and use limitation. Such 
sixty-dav-notice period may be waived upon the written agreement of all interest holders. 
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(3) A notice of activity and use limitation recorded pursuant to this subsection shall be 
implemented and adhered to by the owner and holders of interests in the property and any person 
that has a license to use such property, and their successors and assigns, or to conduct 
remediation on any portion of such property. 

(4) A notice of activity and use limitation shall be deemed implemented and shall be in 
effect upon being duly recorded on the land records of the municipality in which such property is 
located. 

(5) (A) A notice of activity and use limitation shall be prepared on a form as prescribed 
by the commissioner. 

(B) A notice of activity and use limitation decision document, signed by the 
' commissioner or signed and sealed by a licensed environmental professional, shall be 

referenced in and recorded with the notice of activity and use limitation, and shall 
specify: 

(T) Why the notice of activity and use limitation is appropriate to achieve and maintain 
compliance with the regulations adopted pursuant to section 22a-133k. as amended by 
this act: 

(ii) Activities and uses that are inconsistent with maintaining compliance with such 
regulations: 

( ^ (iii) Activities and uses to be permitted: 

fiv) Obligations and conditions necessary to meet the objectives of the notice of activity 
and use limitation: and 

(v) The nature and extent of pollution in the area that is the basis fbr the notice of activity 
and use limitation, including a listing of contaminants and concentrations fbr such 
contaminants, and the horizontal and vertical extent of such contaminants. 

C6) Upon transfer of any interest in or a right to use property, or a portion of property, that 
is subject to a notice of activity and use limitation, the owner of such land, any lessee of such 
land, and any person who can sub-divide or sub-lease the property, shall incorporate such notice 
either in full or by reference into all future deeds, easements, mortgages, leases, licenses, 
occupancy agreements or any other instrument of transfer. A notice of activity and land use 
limitation shall survive foreclosure of a mortgage, lien or other encumbrance. 

Section 14. Section 22a-133p is repealed and the following is substituted in lieu thereof: 

(a) The Attorney General, at the request of the commissioner, shall institute a civil action in the 
superior court for the judicial district of Hartford or fbr the judicial district wherein the subject 
land is located fbr injunctive or other equitable relief to enforce an environmental use restriction 
or sections 22a-133n through 22a-133q and regulations adopted thereunder, or to recover 



a civil penalty pursuant to subsection (e) of this section. 

(b) The commissioner may issue orders pursuant to sections 22a-6 and 22a-7 to enforce an 
environmental use restriction or sections 22a-133n through 22a-133q and regulations adopted 
thereunder. 

(c) In any administrative or civil proceeding instituted by the commissioner to enforce an 
environmental use restriction or sections 22a-133n through 22a-133q and regulations adopted 
thereunder, any other person may intervene as a matter of right. 

(d) In any civil or administrative action to enforce an environmental use restriction or sections 
22a-133n through 22a-133q and regulations adopted thereunder, the owner of the subject land, 
and any lessee thereof, shall be strictly liable for any violation of such restriction or sections 22a-
133n through 22a-133q and regulations adopted thereunder and shall be jointly and severally 
liable for abating such violation. 

(e) Any owner of land with respect to which an environmental use restriction applies, and any 
lessee of such land, who violates any provision of such restriction, fails to adhere to such 
restriction or violates sections 22a-133n through 22a-133q or regulations adopted thereunder. 
shall be assessed a civil penalty under section 22a-438. The penalty provided in this subsection 
shall be in addition to any injunctive or other equitable relief. 

Section 15. Section 22a-133q is repealed and the following is substituted in lieu thereof: 
The commissioner shall adopt regulations, in accordance with the provisions of chapter 54, to 
carry out the purposes of sections 22a-133n to 22a-133r, inclusive. Such regulations may 
include, but not be limited to, provisions regarding the form, contents, fees, financial surety, 
monitoring and reporting, filing procedure for, and release from, environmental use restrictions. 

Section 16. (E^ec^'ve yro/H passage) Section 2 of Public Act 10-135 is amended as follows: 

(a) There is established a working group to examine the remediation and development of 
brownfields in this state, including, but not limited to, the remediation scheme for such 
properties, permitting issues and liability issues, including those set forth by sections 22a-14 to 
22a-20, inclusive, of the general statutes. 

(b) The working group shall consist of the following eleven members, each of whom shall have 
expertise related to brownfield redevelopment in environmental law, engineering, finance, 
development, consulting, insurance or another relevant field: (1) [Two] Four appointed by the 
Governor; (2) One appointed by the president pro tempore of the Senate;(3) One appointed by 
the speaker of the House of Representatives; (4) One appointed by the majority leader of the 
Senate; (5) One appointed by the majority leader of the House of Representatives; (6) One 
appointed by the minority leader of the Senate; (7) One appointed by the minority leader of the 
House of Representatives; (8) The Commissioner of Economic and Community Development or 
the commissioner's designee, who shall serve ex officio;(9) The Commissioner of Environmental 
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Protection or the commissioner's designee, who shall serve ex officio; and (10) The Secretary of 
the Office of Policy and Management or the secretary's designee, who shall serve ex officio. 

(c) AH appointments to the working group shall continue and, for any new appointment, be made 
no later than thirty days after the effective date of this section. Any vacancy shall be filled by the 
appointing authority. 

(d) The working group shall select chairpersons of the working group from among the appointed 
members of the working group. Such chairpersons shall schedule the first meeting of the 
working group, which shall be held no later than sixty days after the effective date of this 
section. 

(e) On or before [January 15,2011] February 15. 2012. the working group shall report, in 
accordance with the provisions of section 1 l-4a' of the general statutes, on its findings and 
recommendations to the joint standing committee of the General Assembly having cognizance of 
matters relating to commerce. 

Section 17. (NEW) (a) There is established a comprehensive brownfield remediation and 
revitalization program within the Office of Brownfield Remediation and Development, to be 
administered by the Director of the Office. No more than twenty properties at a time shall be 
accepted into the program and a new property shall be added upon the withdrawal of a property 
from the program or upon issuance of a "Notice of Completion of Remedy and No Further 
Action Letter" pursuant to subsection (h)(2). The Director shall determine, pursuant to the 
procedures set forth below, the properties and persons eligible fbr inclusion within said program 
and shall select properties based upon at least one of the following criteria: (1) the likely creation 
of jobs, including, but not limited to, those related to remediation, design, development, and 
construction; (2) the projected increase to the municipal grand list; (3) the consistency of the 
property as remediated and developed with municipal or regional planning objectives; (4) the 
development plan's support fbr and furtherance of principles of smart growth or transit oriented 
development. The Director may adopt regulations, in accordance with the provisions of chapter 
54, to implement the provisions of this section. As used in subsections (a) - (i) of this section, 
inclusive: 

"Bona fide prospective purchaser" means a person (or a tenant of a person) that acquires 
ownership of a property after January 11, 2002, and that establishes each of the following by a 
preponderance of the evidence: (i) All disposal of regulated substances at the property occurred 
before the person acquired the facility; (ii) The person made all appropriate inquiries, as set forth 
in section 40, part 312 of the code of federal regulations into the previous ownership and uses of 
the facility in accordance with generally accepted good commercial and customary standards and 
practices. The standards and practices set forth in the ASTM Standard Practice for 
Environmental Site Assessments, Phase I Environmental Site Assessment Process, El 527-05. as 
it may periodically be updated, shall be considered to satisfy the requirements of this 
subparagraph; (iii) In the case of property in residential or other similar use at the time of 
purchase by a nongovernmental or noncommercial entity, a property inspection and title search 
that reveal no basis fbr further investigation shall be considered to satisfy the requirements of 
this subparagraph; (iv) The person presides all legally required notices with respect to the 



discovery or release of any regulated substances at the property; (v) The person exercises 
appropriate care with respect to regulated substances found at the property by taking reasonable 
steps to (A) stop any continuing release; (B) prevent any threatened Mure release; and (C) 
prevent or limit human, environmental, or natural resource exposure to any previously released 
regulated substance; (vi) The person provides full cooperation, assistance, and access to persons 
that are authorized to conduct response actions or natural resource restoration at a property 
(including the cooperation and access necessary for the installation, integrity, operation, and 
maintenance of any complete or partial response actions or natural resource restoration at the 
property); (vii) The person (A) is in compliance with any land use restrictions established or 
relied on in connection with the response action at the property; and (B) does not impede the 
effectiveness or integrity of any institutional control employed at the property in connection with 
a response action; and (viii) The person complies with any request for information or 
administrative subpoena issued by the Commissioner of Environmental Protection. 

"Brownfield" means any abandoned or underutilized site where redevelopment, reuse, or 
expansion may be complicated by the presence of pollution in the buildings, soil or groundwater 
that requires investigation or remediation before or in conjunction with the restoration, 
redevelopment or reuse of the property. 

"Brownfield investigation plan and remediation schedule" means a plan and 
schedule for investigation, and a schedule for remediation of an eligible property under this 
section. Such investigation plan and remediation schedule shall include both interim status or 
other appropriate interim target dates and a target date for project completion within five years 
after the Commissioner of Environmental Protection approves the plan and schedule, provided 
however that the Commissioner of Environmental Protection may extend such dates for good 
cause. The plan shall provide a schedule for activities including, but not limited to, completion 
of the investigation of the property in accordance with prevailing standards and guidelines, 
submittal of a complete investigation report, submittal of a detailed written plan for remediation, 
completion of remediation in accordance with standards adopted by the Commissioner of 
Environmental Protection pursuant to section 22a-13 3k, and submittal to the Commissioner of 
Environmental Protection of a final remedial action report. Except as otherwise provided in this 
section, in any detailed written plan for remediation submitted under this section, the applicant 
shall only be required to investigate and remediate conditions existing within the property 
boundaries and shall not be required to investigate or remediate any pollution or contamination 
that exists outside of the property's boundaries, including any contamination that may exist or 
has migrated to sediments, rivers, streams or off site. 

"Contiguous property owner" means a person that owns real property that is contiguous to or 
otherwise similarly situated with respect to, and that is or may be contaminated by a release or 
threatened release of a regulated substance from, real property that is not owned by that person, 
provided (i) with respect to the property owned by that person, the person takes reasonable steps 
to: (A) stop any continuing release of any regulated substance released on or Rom the property; 
(B) prevent any threatened future release of any regulated substance released on or from the 
property; and (C) prevent or limit human, environmental, or natural resource exposure to any 
regulated substance released on or from the property; (ii) the person provides full cooperation, 
assistance, and access to persons that are aphorized to conduct response actions or natural 
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resource restoration at the property from which there has been a release or threatened release 
(including the cooperation and access necessary for the installation, integrity, operation, and 
maintenance of any complete or partial response action or natural resource restoration at the 
property); (iii) the person (A) is in compliance with any land use restrictions established or 
relied on in connection with the response action at the property and (B) does not impede the 
effectiveness or integrity of any institutional control employed in connection with a response 
action; (iv) the person is in compliance with any request for information or administrative 
subpoena issued by the Commissioner of Environmental Protection; and (v) the person provides 
all legally required notices with respect to the discovery or release of any hazardous substances 
at the property. 

"Economic Development Agency" means a municipality, municipal economic development 
agency or entity created or operating under chapter 130 or 132, nonprofit economic development 
corporation formed to promote the common good, general welfare and economic development of 
a municipality that is funded, either directly or through in-kind services, in part by a 
municipality, or nonstock corporation or limited liability company established or controlled by a 
municipality, municipal economic development agency or entity created or operating under 
chapter 130 or 132. 

"Innocent landowner" means: (i) A person holding an interest in real estate, other than a security 
interest, that, while owned by that person, is subject to a spill or discharge if the spill or 
discharge is caused solely by any one of or any combination of the following: (A) An act of God; 
(B) an act of war; (C) an act or omission of a third party other than an employee, agent or lessee 
of the landowner or other than one whose act or omission occurs in connection with a contractual 
relationship, existing directly or indirectly, with the landowner, unless there was a reasonably 
foreseeable threat of pollution or the landowner knew or had reason to know of the act or 
omission and failed to take reasonable steps to prevent the spill or discharge, or (D) an act or 
omission occurring in connection with a contractual arrangement arising from a published tariff 
and acceptance for carriage by a common carrier by rail, unless there was a reasonably 
foreseeable threat of pollution or the landowner knew, or had reason to know, of the act or 
omission and failed to take reasonable steps to prevent the spill or discharge; or (ii) a person who 
acquires an interest in real estate, other than a security interest, after the date of a spill or 
discharge if the person is not otherwise liable for the spill or discharge as the result of actions 
taken before the acquisition and, at the time of acquisition, the person (A) does not know and has 
no reason to know of the spill or discharge, and inquires, consistent with good commercial or 
customary practices, into the previous uses of the property; (B) is a government entity; (C) 
acquires the interest in real estate by inheritance or bequest; or (D) acquires the interest in real 
estate as an executor or administrator of a decedent's estate. 

"Interim Verification" means a written opinion by a licensed environmental professional, on a 
form prescribed by the Commissioner of Environmental Protection, that (A) the brownfield 
investigation plan and remediation schedule has been performed in accordance with prevailing 
standards and guidelines, (B) the remediation has been completed in accordance with the 
standards adopted by the Commissioner of Environmental Protection pursuant to section 22a-
133k, except that, for remediation standards for groundwater, the selected remedy is in operation 
but has not achieved compliance with the standards for groundwater, (C) identifies the long-term 
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remedy being implemented to achieve groundwater standards, the estimated duration of such 
remedy, and the ongoing operation and maintenance requirements for continued operation of 
such remedy, and (D) there are no current exposure pathways to the groundwater area that have 
not yet met the remediation standards. 

"Municipality" means any town, city or borough. 

"National Priorities List" means the list of hazardous waste disposal sites compiled by the United 
States Environmental Protection Agency pursuant to 42 U.S.C. § 9605 . 

"Person" for the purposes of this section means any individual, firm, partnership, association, 
syndicate, company, trust, corporation, limited liability company, municipality, Economic 
Development Agency, agency or political or administrative subdivision of the state, and any 
other legal entity. 

"Principles of smart growth" means standards and objectives that support and encourage smart 
growth when used to guide actions and decisions, including, but not limited to, standards and 
criteria for (A) integrated planning or investment that coordinates tax, transportation, housing, 
environmental and economic development policies at the state, regional and local level, (B) the 
reduction of reliance on the property tax by municipalities by creating efficiencies and 
coordination of services on the regional level while reducing interlocal competition for grand list 
growth, (C) the redevelopment of existing infrastructure and resources, including, but not limited 
to brownfields and historic places, (D) transportation choices that provide alternatives to 
automobiles, including rail, public transit, bikeways and walking, while reducing energy 
consumption, (E) the development or preservation of housing affordable to households of 
varying income in locations proximate to transportation or employment centers or locations 
compatible with smart growth, (F) concentrated, mixed-use, mixed income development 
proximate to transit nodes and civic, employment or cultural centers, and (G) the conservation 
and protection of natural resources by (i) preserving open space, water resources, farmland, 
environmentally sensitive areas and historic properties, and (ii) furthering energy efficiency. 

"Regulated Substance" means any element, compound or material which, when added to air, 
water, soil or sediment, may alter the physical, chemical, biological or other characteristic of 
such air, water, soil or sediment and for which there are remediation standards adopted pursuant 
to section 22a-133k or for which such remediation standards have a process for calculating the 
numeric criteria of such substance. 

"Release" means any discharge, uncontrolled loss, seepage, filtration, leakage, injection, escape, 
dumping, pumping, pouring, emitting, emptying or disposal of any regulated substance. 

"Remediation Standards" means standards adopted by the Commissioner of Environmental 
Protection pursuant to section 22a-13 3k. 

"Smart growth" means economic, social and environmental development that (A) promotes, 
through financial and other incentives, economic competitiveness in the state while 
preservingnatural resources, and (B) utilizes a collaborative approach to planning, decision-



making and evaluation between and among all levels of government and the communities and 
the constituents they serve. 

"Transit Oriented Development" means the development of residential, commercial and 
employment centers within one-half mile or walking distance of public transportation facilities, 
including rail and rapid transit and services that meet transit supportive standards fbr land uses, 
built environment densities and walkable environments, in order to facilitate and encourage the 
use of those services. 

"Verification" means the rendering of a written opinion by a licensed environmental professional 
that an investigation of the eligible property has been performed in accordance with prevailing 
standards and guidelines and that the eligible property has been remediated in accordance with 
the remediation standards. 

(b) (1) Any eligible person as defined in subsection (c) below making application to the 
comprehensive brownfield remediation and revitalization program must demonstrate to the 
Director of the Office of Brownfield Remediation and Development that: (i) the property meets 
the definition of a brownfield, and (ii) there has been a release at the property of a regulated 
substance in an amount that exceeds the remediation standard regulations adopted by the 
Commissioner of Environmental Protection pursuant to section 22a-133k. 

(2) A property that is currently the subject of an enforcement action, including any Consent 
Orders issued by the Department of Environmental Protection or the United States 
Environmental Protection Agency under any current Department of Environmental Protection or 
United States Environmental Protection Agency program or that is listed on the National 
Priorities List is not eligible to participate in the comprehensive brownfield remediation and 
revitalization program. 

(3) A municipality or an economic development agency may nominate a property for 
acceptance into the comprehensive brownfield remediation and revitalization program without an 
application by an eligible person, the acceptance of which property into the comprehensive 
brownfield remediation and revitalization program will preserve the eligibility fbr liability relief 
for an applicant that may thereafter be accepted into the comprehensive brownfield remediation 
and revitalization program and who fulfills the obligations of an applicant under subsection (g) 
of this section. 

(4) Properties currently being investigated and remediated in accordance with the State 
Voluntary Remediation programs under sections 22a-133x and 133y, and the Covenant Not to 
Sue programs under sections 22a-133aa and bb, if the properties and the applicants are otherwise 
eligible under this section, may participate in this comprehensive brownfield remediation and 
revitalization program. 

(c) A person eligible to be an applicant and to participate in the comprehensive brownfield 
remediation and revitalization program is defined to include any one of those persons listed in 
subsection (c)(1) - (4), provided that such person also meets the definition set forth in 
subsection (c)(5). . , , . 



(1) an innocent landowner and which may include a municipality or economic development 
agency, 

(2) a bona fide prospective purchaser and which may include a municipality or economic 
development agency, 

(3) a contiguous property owner, and which may include a municipality or economic 
development agency, or ^ 

(4) a person who receives property from either an innocent landowner, bona fide prospective 
purchaser, contiguous property owner or the successor to such person; and 

(5) The person (i) did not establish or create a facility or condition at or on such property 
which reasonably can be expected to create a source of pollution to the waters of the state for ^ 
purposes of section 22a-432 and has not maintained any such facility or condition at such 
property for purposes of said section, and such purchaser is not responsible pursuant to any other 
provision of the general statutes for any pollution or source of pollution on the property; and (ii) 
is not affiliated with any person responsible for such pollution or source of pollution through any 
direct or indirect famil ial relationship or any contractual, corporate or f inancial relationship other 3. 
than that by which such purchaser's interest in such property is to be conveyed or financed. 

(d) Inclusion of a property within the comprehensive brownfield remediation and 
revitalization program by the Director shall not limit any person's ability to seek funding for such 
property under any federal, state or municipal grant or loan program, including but not limited to ' 
any state brownfield grant or loan program. 

(e) Any applicant seeking a designation of eligibility for a person or a property under the 
comprehensive brownfield remediation and revitalization program shall apply to the Director at , 
such times and on such forms as the Director may prescribe and shall pay a fee of Three 
Thousand Dollars along with its completed application. Such fee will be deposited in the 
brownfield remediation and development account established pursuant to section 32-9kk(l). The 
application shall include a completed environmental condition assessment form as defined in 
section 22a-134(17) for the eligible property and documentation demonstrating satisfaction of 
the eligibility criteria set forth in subsections (b) and (c). The applicant shall certify to the '' 
Director, in writing, that the information contained in its application is correct and accurate to the 
best of the applicant's knowledge and belief. Not later than thirty days after receipt of the 
application, the Director shall notify the applicant whether the application is complete or 
incomplete. If the Director fails to notify the applicant within thirty days after his or her receipt 
of an application, the application shall be deemed complete. ' 

(f) Acceptance or rejection of application; innocent party status. (1) Not later than sixty 
days after the application is determined to be or is deemed to be complete, the Director shall 
notify the applicant whether the eligible property is included or not included in the 
comprehensive brownfield remediation and revitalization program. If the Director fails to notify 



' ''' the applicant within sixty days, the application shall be deemed accepted into the comprehensive 
brownfield remediation and revitalization program. 

(2) A person whose application has been accepted or deemed accepted into the 
comprehensive brownfield remediation and revitalization program shall not be liable to the state 
or any third party for the release of any regulated substance at or from the eligible property 
except and only to the extent that such Applicant (i) caused or contributed to the release of a 
regulated substance that is subject to remediation under the remediation standards or (ii) 
exacerbated such condition, or (iii) except to the extent the Commissioner of Environmental 
Protection determines the existence of any of the conditions set forth in subsection (g)(2)(ii) 
below. 

(g)(l)(i) A person whose application to the comprehensive brownfield remediation and 
revitalization program has been approved or deemed approved by the Director shall (A) 
investigate the release or threatened release of any regulated substance within the boundaries of 
the property that exceeds the remediation standards in accordance with prevailing standards and 
guidelines, and (B) remediate such release or threatened release within the boundaries of such 
property in accordance with the remediation standards and in accordance with a schedule to be 
established in the brownfield investigation plan and remediation schedule, to be prepared in 
accordance with subsection (g)(2). (ii) A person whose application to the comprehensive 
brownfield remediation and revitalization program has been approved or deemed approved by 
the Director shall not be required to characterize, abate, and remediate the release of a regulated 
substance that exceeds the remediation standards beyond the boundary of the eligible property. 

' % 

(2) Within one hundred eighty (180) days after the application is determined to be or is 
deemed complete, or such longer period approved by the Commissioner of Environmental 
Protection upon good cause shown, the Applicant shall submit to both the Commissioner of 
Environmental Protection and the Director a Brownfield Investigation Plan and Remediation 
Schedule. The Commissioner of Environmental Protection will issue notice of his or her receipt 
of the brownfield investigation plan and remediation schedule on the Department's website and 
in the Connecticut Law Journal in accordance with this section, stating that such brownfield 
investigation plan and remediation schedule is available for review on the Department of 
Environmental Protection website. Any person may provide comments to the Commissioner of 
Environmental Protection, the Director, and the Applicant on the brownfield investigation plan 
and remediation schedule within thirty days after the posting of those documents on the 
Department of Environmental Protection's website. 

(3) Not later than sixty (60) days after receiving the brownfield investigation plan and 
remediation schedule, the Commissioner of Environmental Protection shall notify the Applicant 
and the Director whether the brownfield investigation plan and remediation schedule is approved 
in full or in part or rejected in full or in part, with an explanation of the reasons for the decision 
to approve or disapprove all or any part of the brownfield investigation plan and remediation 

- schedule. If the Commissioner of Environmental Protection neither approves nor rejects the 
! brownfield investigation plan and remediation schedule within such timeframe, the brownfield 

investigation plan and remediation schedule shall be deemed approved. The Applicant shall 
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have thirty (30) days to respond to any disapproval or rejection by the Commissioner of 
Environmental Protection of the brownfield investigation plan and remediation schedule and the 
time frames herein provided for comment and response shall continue until the Commissioner of ^ 
Environmental Protection has approved the brownfield investigation plan and remediation 
schedule, the brownfield investigation plan and remediation schedule is deemed approved, or the 
Applicant has notified the Commissioner of Environmental Protection of its withdrawal from the 
program 

(4) Prior to commencement of remedial action pursuant to the approved brownfield 
investigation plan and remediation schedule, the Applicant shall: (i) publish notice of the 
remedial action in a newspaper having a substantial circulation in the town where the property is 
located; (ii) notify the director of health of the municipality where the parcel is located; (iii) and 
either (A) erect and maintain for at least thirty days in a legible condition a sign not less than six ^ 
feet by four feet on the property, which sign shall be clearly visible from the public highway, and 
shall include the words "ENVIRONMENTAL CLEAN-UP IN PROGRESS AT THIS SITE. 
FOR FURTHER INFORMATION CONTACT:" and include a telephone number for an office 
from which any interested person may obtain additional information about the remedial action; 
or (B) mail notice of the remedial action to each owner of record of property which abuts such , . 
property, at the address on the last-completed grand list of the relevant town. 

(5) The remedial action shall be conducted under the supervision of a Licensed 
Environmental Professional and the final remedial action report shall be submitted to the 
Commissioner of Environmental Protection and the Comprehensive Brownfield Remediation 
Officer by a Licensed Environmental Professional. In preparing such report, the Licensed 

^ Environmental Professional shall issue a verification or interim verification in which he or she 
shall render an opinion, in accordance with the standard of care provided for in subsection (c) of 
section 22a-133w, that the action taken to contain, remove or mitigate the release of a regulated 
substances within the boundaries of such property, as provided in subsection (g)(1), is in 
accordance with the remediation standards adopted by the Commissioner of Environmental ' 
Protection pursuant to section 22a-133k. 

(6) All applications for permits required to implement the brownfield investigation plan and 
remediation schedule hereunder shall be submitted to the permit ombudsman within the 
Connecticut Department of Economic and Community Development to coordinate and expedite <; 
in accordance with Public Act No. 10-158. 

(7) Every Applicant participating in the comprehensive brownfield remediation and 
revitalization program shall maintain all records related to its implementation of the brownfield 
investigation plan and remediation schedule and completion of the remedial action of the , 
property for a period of not less than ten years and shall make such records available to the 
Commissioner of Environmental Protection or the Director at any time upon request by either or 
them. 

(8) Any final remedial action report submitted to the Commissioner of Environmental 
Protection and the Director for such a property by a Licensed Environmental Professional shall 
be deemed approved unless, within sixty (60) days after such submittal, the Commissioner of ; 



Environmental Protection determines, in his or her sole discretion, and he or she provides notice 
of such determination to the Applicant and the Director, that an audit of such remedial action is 
necessary to assess whether remedial action beyond that which is detailed in such report is 
necessary fbr the protection of human health or the environment. Such an audit shall be 
conducted within six months after such determination. Within thirty (30) days after completing 
such audit the Commissioner of Environmental Protection may disapprove the report, provided 
he or she shall give his or her reasons therefore in writing to the Applicant and the Director and 
further provided the Applicant may appeal such disapproval to the Superior Court in accordance 
with the provisions of section 4-183. (i) Within sixty (60) days after receipt of a notice of 
disapproval of remedial action report from the Commissioner of Environmental Protection, the 
Applicant may submit to said Commissioner and to the Comprehensive Brownfields 
Remediation Officer a Report of Cure of Noted Deficiencies. Within sixty (60) days after receipt 
of such Notice of Cure of Noted Deficiencies by the Commissioner of Environmental Protection, 
unless disapproved in writing before then by the Commissioner of Environmental Protection, the 
Notice of Cure of Noted Deficiencies will be deemed approved and the Commissioner of Such 
fee will be deposited in the brownfield remediation and development account established 
pursuant to section 32-9kk(l). Environmental Protection shall issue the Notice of Completion 
of Remedy and No Further Action Letter provided fbr in subsection (h)(2). The Applicant may 
also appeal a Disapproval of the Notice of Cure of Noted Deficiencies to the superior court in 
accordance with the provisions of section 4-183. (ii) Prior to approving a final remedial action 
report or the remedial action report being deemed approved, the Commissioner of Environmental 
Protection may enter into a memorandum of understanding with the Applicant with regard to any 
further remedial action or monitoring activities on or at such property which the Commissioner 
of Environmental Protection deems necessary fbr the protection of human health or the 
environment. 

(h) (1) An Applicant who has been accepted into the comprehensive brownfield remediation and 
revitalization program shall have no obligation as part of its brownfield investigation plan and 
remediation schedule to characterize, abate, and remediate any plume of a regulated substance 
outside the boundaries of the subject property, provided, however that the notification 
requirements of section 22a-6u pertaining to significant environmental hazards shall continue to 
apply to the property, further provided that the applicant, pursuant to section 22a-6u(i),(j), and 
(k) or otherwise, shall not be required to characterize, abate or remediate any such significant 
environmental hazard outside the boundaries of the subject property unless such significant 
environmental hazard arises from the actions of the applicant after its acquisition of or control 
over the property from which such significant environmental hazard has emanated outside its 
own boundaries. In the event of such notification to the Commissioner by the applicant pursuant 
to section 22a-6u the Commissioner shall not be required to acknowledge same pursuant to 22a-
6u(j). In the event that an applicant who has been accepted into the comprehensive brownfield 
remediation and revitalization program conveys or otherwise transfers its ownership of the 
subject property to a different person, the provisions of this subsection shall apply to that person 
as well, if that person meets the eligibility criteria set forth in subsection (c), and provided that 
person complies with all the obligations undertaken by the Applicant under this section. 
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(2) With the Commissioner of Environmental Protection's approval of a final remedial action 
report, or upon the deemed approval of such report, the Commissioner of Environmental 
Protection shall issue a "Notice of Completion of Remedy and No Further Action Letter" which 
shall provide that the Applicant is not liable to the state or any third party for costs incurred in 
the remediation of, equitable relief relating to, or damages resulting from the release of regulated 
substances addressed in the brownfield investigation plan and remediation schedule and also any 
liability to the state or any third party for historic off-site impacts including air deposition, waste 
disposal, impacts to sediments, and natural resource damages. 

(i) The "Notice of Completion of Remedy and No Further Action Letter" issued by the 
Commissioner of Environmental Protection shall extend to any person who acquires title 
to all or part of the property for which a remedial action report has been approved 
pursuant to subsection (h), provided, however, that (A) there is payment of a fee of 
$3,000.00 to the Commissioner of Environmental Protection for each such extension, 
with such fee to be deposited in the brownfield remediation and development account 
established pursuant to section 32-9kk(l) and (B) such person acquiring all or part of the 
property meets the criteria of subsection (c)(5). 

(ii) A "Notice of Completion of Remedy and No Further Action Letter" issued under 
this section shall not preclude the Commissioner of Environmental Protection from 
taking any appropriate action, including, but not limited to, any action by the 
Commissioner of Environmental Protection to require remediation of the property by the 
Applicant, or as applicable in subsection (A) below to its successor, if he or she 
determines that: (A) the "Notice of Completion of Remedy and No Further Action 
Letter" was based on information provided by the person seeking the "Notice of 
Completion of Remedy and No Further Action Letter" which information the 
Commissioner of Environmental Protection can demonstrate that such person knew, or 
had reason to know, was false or misleading, and in the case of the successor to an 
Applicant admitted to the comprehensive brownfield remediation and revitalization 
program if the Commissioner of Environmental Protection can demonstrate that such 
successor was aware or had reason to know that such information was false or 
misleading; (B) new information confirms the existence of previously unknown 
contamination which resulted from a release which occurred prior to the date that an 
application has been accepted or deemed accepted into the comprehensive brownfield 
remediation and revitalization program as set forth in subsection (g)(1); (C) the 
Applicant who received the "Notice of Completion and No Further Action Letter" has 
materially failed to complete the remedial action required by the brownfield investigation 
plan and remediation schedule or to carry out or comply with monitoring, maintenance, 
or operating requirements pertinent to a remedial action including the requirements of 
any environmental land use restriction issued pursuant to the remediation standards; or 
(D) the threat to human health or the environment is increased beyond an acceptable 
level due to substantial changes in exposure conditions at such property, including, but 
not limited to, a change from nonresidential to residential use of such property. 
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(iii) The Applicant may appeal a determination made by the Commissioner of 
Environmental Protection under subsection (h)(2)(ii) above to the superior court in 
accordance with the provisions of section 4-183. 

(3) To the extent that a Licensed Environmental Professional verities that a site which has 
been accepted into the program, has been investigated and remediated in compliance with the 
standards as set forth above in subsection (g), and the Commissioner of Environmental 
Protection has approved the final remedial action report or the final remedial action report has 
been deemed approved, the person that undertook that earlier remediation, regardless of its own 
eligibility to participate in the comprehensive brownfield remediation and revitalization program, 
will receive the same protections from liability and additional remedial action as an Applicant 
approved to participate in the comprehensive brownfield remediation and revitalization program, 
provided, however that the person who undertook that earlier remediation nonetheless shall 
retain any liability the person would otherwise have to characterize and remediate any continuing 
migration or threatened migration beyond the boundaries of the eligible property if such 
characterization and remediation has not been included in the remedial action report submitted 
by the Applicant and approved or deemed approved by the Commissioner of Environmental 
Protection. 

(i) No person shall be required to comply with the provisions of section 22a-134 to 22a-134e 
inclusive, in connection with the transfer of a business or real property occurring on or after the 
effective date of this section (i) for which an application has been accepted or deemed accepted 
into the comprehensive brownfield remediation and revitalization program or (ii) for which a 

' brownfield investigation plan and remediation schedule or a final remedial action report 
() hereunder has been approved or deemed approved by the Commissioner of Environmental 

Protection, and (iii) at which no activities described in subdivision (3) of section 22a-134 have 
been conducted since the date of such approval. 

Section 18. Include Bill 6221 - elimination of sunset dates for brownfield remediation 
projects funded by the Connecticut Development Authority. 



Office of Brownfield Remediation and Development 
Department of Economic and Community Development 
Role Per CSG 32-9cc 

(1) Develop procedures and policies for streamlining the process for brownfield 
remediation and development; 

(2) Identify existing and potential sources of funding for brownfield remediation and 
develop procedures for expediting the application for and release of such funds; 

(3) Establish an office to provide assistance and information concerning the state's 
technical assistance, funding, regulatory and permitting programs; 

(4) Provide a single point of contact for financial and technical assistance from the state 
and quasi-public agencies; 

(5) Develop a common application to be used by all state and quasi-public entities 
providing financial assistance for brownfield assessment, remediation and development; 
and 

(6) Identify and prioritize state-wide brownfield development opportunities; and 

(7) Develop and execute a communication and outreach program to educate 
municipalities, economic development agencies, property owners and potential property 
owners and other organizations and individuals with regard to state policies and 
procedures for brownfield remediation. 



Office of Brownfield Remediation and Development 
Department of Economic and Community Development 
Assistance Programs Overview 

EPA Site Assessment Program: Municipalities and related organizations refer sites for program 
consideration that may be complicated by hazardous substance contamination or petroleum 
contamination. OBRD hires an environmental consultant to investigate the environmental 
condition of an eligible site and to prepare the remedial action work plan. 

EPA Statewide Revolving Loan Fund: EPA funds for the remediation of environmental 
contamination located in any CT municipality. Grants opportunities for municipalities and non-
profits and loan opportunities available for eligible for-profit organizations. 

EPA Statewide Revolving Loan Fund: EPA funds fbr the remediation of environmental 
contamination located in Hartford. Grants opportunities for municipalities and non-profits and 
loan opportunities available for eligible for-profit organizations. 

Dry Cleaning Establishment Remediation Fund: This program is funded through taxes 
collected from CT dry cleaners. It provides grants of up to $3 00k for the landowner or business 
operator for assessment and site clean up. 

Special Contaminated Properties Remediation and Insurance Fund (SCPRIF): This is a loan 
program that provides assistance to municipalities, developers or owners for Phase 11/111 
investigations, Remedial Action Plans (RAP), demolition and remedial action activities. 

Urban Sites Remedial Action Program (TJSRAP): The State's flagship, and the oldest 
Brownfield specific redevelopment program. Jointly managed by OBRD and DEP for projects 
that are significant to the Connecticut's economy and quality of life. Site must be located in a 
distressed municipality. This program provides seed capital to facilitate the transfer, reuse and 
redevelopment of the property. 

Brownfield Municipal Pilot Program: A competitive grant program for municipalities with 
projects that have been complicated by brownfields but will on completion make a significant 
economic impact. Only municipalities and municipal entities are eligible to apply however, the 
project sites do not need to be owned by the municipality. 

Targeted Brownfield Development Loan Program: This program provides Snancial assistance 
in the form of low-interest loans to applicants who seek to develop property fbr purposes of 
retaining or expanding jobs in the state or for developing housing to serve the needs of first-time 
home buyers. Loans are available to manufacturing, retail, residential or mixed-use 
developments, expansions or reuses. 

Abandoned Brownfield Cleanup Program: The ABC program offers an opportunity for 
developers, who are not responsible for contamination, to be afforded liability protection from the 
responsibility to investigate and remediate off-site contamination provided that the projects meet 
certain economic development thresholds and remediation is completed under a formal DEP 
program. 



OfSce of BrownHeM Remediatton and Developnuenf (OBRD) 
Department ofEcanomic & Community Development 

* OBRD created under Public Act 06-184 
* 2006 - OBRD website development 
. 2007 MOU signed- DECD, DEP,DPH, CDA 
* 2007 - OBRD awarded $1M statewide revolving loan Rind (RLF) for remediation 

by EPA 
* 2008 - Formalized partners meetings, streamlined application 
* 2008 - OBRD warded $400,000 for environmental assessment by EPA 
* 2008 -1" ' round Brownfield Municipal Pilot Program remediation projects 

(S2.25M): 
* Stamford, Commons Park at Harbor Point 
* Waterbury, Cherry Street Industrial Park 
* Redding, Georgetown 
" Norwalk, Train Station 
* Shelton, Axton Cross 

* 2009 - Pope ParkZion remediation, Hartford (EPA HTFD RLF) 
* 2009- Roosevelt Mills Project, Vemon 
* 2009 - Former Decker's Laundry assessment, Salisbury 
* 2009 - OBRD awarded $600,000 in supplemental revolving loan funding by BPA 
* 2009 - Legislative 

o Abandoned BrownSelds Program 
o Targeted Brownfield Loan Program 
o Streamlined brownfield remediation in Roodplains (2007) 

* 2010 - 2*"* round Brownfield Municipal Pilot Program ($2.25M) 
* Hartford, Swift Factory 
* Waterbury, Waterbury Industrial Commons 
* Meriden, Factory H 
* Madison, Grlswold Airport 
* Naugatuck, Train Station 
- Putnam, Cargill Falls Mil) 

* 2010 - Current EPA RLF remediation projects 
o Habitat for Humanity, New London 
o Remington Rand, Mtddletown 
o Willimantio Whitewater Partnership, Willimantic 
o 14 Bridge Street, Montville 

* 2010-Assessment projects 
o WiHimantic Whitewater Partnership, WiHimantic 
o 98 Prospect St., Enfield 
o P&AMill,KiHmgly 
a Former Decker' a Laundry, Salisbury 
o Former Swift Factory Hartford 
o Former Hi-G, South Windsor 

* 2010 - (Fall) Brownfield Opportunities list available on website 



2010 -OBRD awarded $200,000 in EPA RLF supplemental funds 
2010 - OBRD collaborated with Windham Region Council of Governments <& 
Northeast CT Council of Governments on $1M EPA. assessment funding 
application 



List of Representative Bfow&Md Programs and Incentives^ Connecticut 

Retncdiafion ' 
Programs/lucmttYes -

Statutory Authority t)t enptinn Ct mmu t Pf inms 

Property Transfer Program §22a-134*134e Requires the dMosureof environmentai conditions wlten certain 
real properties and/or businesses ("establishments") are 
transf^ntd. When an establishment is transferred/oneof eight 
property Transfer Porrns.must be executed, and MOpy of t)ie 
fotM mast he fiicd with dte DEP. When transferring an 
estahHshment where there, has been aretease of.a hMMdous wa$te.' 
or a hazardous substance, the parties negotiate who will sign the 
PropertyTransfer Form as the Certifying Party to investigate the 
parcel and remediate pollution caused by any release o f a 
hazardous waste or hazardous substance A*om the establishment, 
in a!) transfers, an investigation of the parcel is required in 
accordance with prevailing standards and guidelines. 

DEP 

Voluntary Remediation Program §22a-133y This voluntary program cat) be utiiixed for property where the 
groundwater is eiassified as GB or GC ami suctt properly is dot 
subject to any order, consent order or stipulated judgment issued 
by the DEP Commissioner. Prior to commencement ofremediai 
action, the Owner Of thg property n w t subnntaTemediat action 
plan prepared by a M P to tlte Commissioner tor review. 

DBP 

Voluntary Remediation Program §22a-133x Tids vOiuntary prografn can be utilized by owners of sites which 
are (1) owned by a municipality, or (2) defined as estabiishments 
pursuant to § 2&-134 of the General Statutes or (3) on the 
inventory of hazardous waste dispnsai sites maintainedpursuant to 
§ 22a433c of. tite Genera) Statutes, or (4) tocated in a GA or 
GAA uroundwater area. 

HEP . 

Third-party iiabiiity protection §22a-133ee 
Provides for tliird-lfabillty protection tbr owners that conduct 
investigation, ard remediation,, the reports for which are approved 
by DEP, provided the owner did iio[ cause the condition and is. 
not reiated to or aMtiated with the party that caused the condition 

DBP 

Urban Sites RemedM Action 
Plan 

§2.2a-133m Sites are targeted for evaluation and remediation on a. prioritized 
basis that includes Actors such as cost, complexity and 
development benefits. 

DECD/DEP 

Speciai Contaminated Property 
Remediation^nd Insurance 
Fund 

§22a433u 
Proyideftnwctat assistance!^ investigate theenyitoomental 
conditions of a site, remediate titesite and ultimately encourage 
property redevelopmenttlmt is beneficial tothe community. 
Assistance is provided through low-interest loans that have a term 
of Bve years 

DECD/DEP 

Covenants Not To Sac §§22a-133aaand22a-133bb, 
Agreement by the Commissioner that the Commissioner shai) 
teiease ctaipt^ that, are retard topollutlon or contamination.on or 
emanating from the property, which contamiiiation resulted from 
a discharge, spillage, uncontroiied loss, seepage, or filtration on 
such property prior to the effective date of the covenant, (first is 
dist^etiottary, but fee is high; aeqend la .maadMoty, JhM less 
"protection," &tid has no fee. 

DEP 

Brownfield Municipai Pi!ot 
Program 

§§ 32-9 cc(c)imd (f);32-
Pee; and 32-9 ff 

PundBrownfield projects wiAsigniHczntanticipatcd.economic 
Impact in Hye munipipaiiti?s or mtHdeipal'et)tMMbaMd'On< 
popttiation as toilows: two (2)ittmunleipai}ties with populations 
> bptweejr 
50,000 and l(Xl,00<); one (l) ]n a municipality with population < 
30,000; and one (1) In a municipal ityseiected by the' 
Commissioner! without regard to population 

DECD 

T!iX;lncren]pntFinancirig(TtP) § 8 - 1 3 4 & H 3 4 a Provide ".upfront" fatiding fordeyeiopers that remediate and CDA/CCRA 

) 



a 

- R a d i a t i o n ' , 
Pfogrants / Inccntw - ct t])tmn ( nnnncnt 

forBrownfields redeveiop environmentaiiy cqntaminaied properties. The 
incentive is eqv'a) to the nstpfescM yaiH6 of a ponton of the 
Rtture ineretwntat tnuni&ipal tax. revenues generated by the 
project. 

Dry Cleaner Bstablishjnent 
Remediation Fund 

§ 12-263nt (a) Provides grants to .owners.or operators of dry cieaning businesses 
for ciean up ofdry.cleaneresjaMishnitnts, tt is fbntied by a 1 
petcetit sutchatge on the grdsd receipts of dry cleaning 
establishments 

DECD 

Targeted BrosvnHeid 
Oevelopment Loan Program 

32-9 kk (Q The Targeted Brownfield Development Loan Program provides 
Bnanciai assistance in. tiie form of iow-interest loans to applicants 
who seek to develop ptopeFty for'pmposcs of retaining ot 
expanding jobs in the state or for. deveioping f u s i n g to serve the 
needs of first-time home buyers. 

DBCD 

Connecticut Abandoned 
BrowHetd Cieannp (ABC) 
Program 

§ 32-9)! The Commissioner of Economic and Communi ty Development 
shail determine, in consultation with the Conrnnssioner of 
Bnvitontnental Protection determine eligible sites for a program 
that allows {nnoeent purchasers to participate in a stneamlitted 
remediation of the site. 

DECD/DBP 

Environmentai Insurance 
Program 

§ 32-221 
Funded through the Economic Deveiopment and Manufacturing 
Assistance Act (BDMAA). Provides state fpnds for 
environments Insurance policy pretniunts and pay insurance 
deductible and OBRD reviewofthe policy, 

DECD/OBRD 

Property Tax Abatement or 
forgiveness Program 

§ 12-Slr 
Authorizes municipaiittes in certain circumstances to abate taxes 
for up to seven years if the owner agrees to assess and 
remediation contaminated site. 



Brownfield Municipal Pilot Update - November 2010 

Brownfield Municipai Pilots-Round 1 
Municipality Project Grant Status 
Stamford Harbor Point Partnership $450,000 Project nearly 

complete 
Redding Georgetown Remediation 

Project 
$423,000 Contract in closing. 

Delays due to 
project scheduling 
& funding issues 

Waterbwy Chert-y St. Industrial Park 
Remediation 

$650,000 Funding closed, 
project in process 

SReiton Axton Cross Remediation $425,000 Funding closedj, 
project in.progress 

Norwalk South Norwalk Transit 
Remediation 

$300,000 Funding closed, 
project in progress 

Total $2,250,000 

BrownHeld Municipal Pilots - Round U 
Municipality Project Grant Status 
Hartford SwiftFactory $600,000 Closing on funding 
Waterbury Waterbury Industrial 

Commons 
$600,000 Finalizing proposal. 

Meriden Factory H $300,000 Closing on funding 
Madison Former Griswold Airport $200,000 Closing on funding 
Naugatuck Train Station $50,000 Closing on funding 
Putnam Cargill Falls Mill $500,000 Closing on funding 
Total $2,250,000 





P.O. Box 176 
Amston, Connecticut 06231-0176 
Phone: (860) 537-0337, Fax: (860) 537-6268 

February 3, 2010 

Mr. Patrick Bowe 
Connecticut Department of Environmental Protection 
79 Elm Street 

Hartford, Connecticut 06015 

Dear Mr. Bowe: 
I am writing on behalf of the Environmental Professionals' Organization of Connecticut to clarify 

a point of statutory interpretation regarding remediation of sites under the Transfer Act. A number of our 
members have been told by various Department of Environmental Protection (DEP) personnel that when 
a Verification is rendered for a site, it must contemplate that all of the areas of concern have been 
adequately investigated and, if necessary, remediated and monitored in accordance with the Remediation 
Standard Regulations, no matter when in time such areas of concern may first have arisen. However, a 
plain reading of the language of the Transfer Act indicates, and many of our clients assert to us, that the 
responsibility of a Certifying Party under the Transfer Act relates only to the contamination existing at the 
time a Form i n or Form IV is signed and submitted to the DEP. We therefore asked Mr. Doug Pelham of 
Cohn Bimbaum & Shea to perform legal research and provide us with a White Paper that discusses the 
applicable law and reaches a conclusion regarding this question. We attach a copy of this White Paper for 
your review. As you can see, the case law and legislative history support the proposition that a Certifying 
Party is responsible only for the condition of a site on the date certified, which includes historical 
contamination, but not future contamination that may arise subsequent to such certification. 

Please be assured that we hold human health and the environment of paramount importance, and 
are not suggesting that contamination that occurs after the date a Certifying Party files a Form III or a 
Form IV should be ignored or should not be investigated and, if necessary, monitored and remediated. 
Connecticut statutes and case law provide numerous avenues for and broad power to the DEP to require 
the responsible party and/or the landowner to address contamination at a site, and we agree with the 
strong public policy goal of not only protecting but improving the environment. However, we also 
believe there is a strong public policy goal of fairness that should govern the interpretation and 
application of our environmental statutes, and which must be considered in the DEP's policy-making 
decisions. The intent of the legislature in enacting the Transfer Act not only considers but indeed 
embraces the concept of fairness. One of the primary goals of the Transfer Act is to protect unsuspecting 
purchasers from unscrupulous sellers who hide or fail to disclose the true environmental condition of a 
site, and give impetus to the performance of appropriate due diligence so that the parties can establish, 
with everyone cognizant of the risks and potential costs, the responsibility for addressing the existing 
contamination at a site. Conversely, it is an unfair outcome, not supported by the Transfer Act or its 
legislative history, to require honest sellers (who agree to be the Certifying Party) to protect unscrupulous 
or inattentive purchasers from their own environmental misdeeds, by requiring such sellers to conduct and 
pay for investigation, remediation and monitoring of contamination at a site that occurred (or potentially 
occurred) after the sale. 

The policy of requiring Verifications to address all contamination, no matter when in time it 
occurred, also results in a significant burden to the DEP, as well as economic waste. Many times the 
investigation and remediation of a site takes several years, and during the course of time, especially at 
operating sites, many new potential sources of contamination can arise. While it seems expedient to 

Web Site: www.epoc.org 

http://www.epoc.org


Mr. Patrick Bowe 
February 3,2010 
Page 2 

require the Certifying Party to address such new sources before its Licensed Environmental Professional 
renders a Verification, in fact this policy may cause a Verification to be significantly delayed or never 
achieved, because such new sources require investigation and monitoring. Years are therefore added to 
the length of projects, keeping these projects in the DEP's system and adding to DEP's administrative 
burden. Previous investigation and groundwater monitoring efforts may become wasted, because further 
investigation must be performed, and monitoring extended because new areas of concern were identified. 

We urge you to clarify the DEP's policy regarding Verifications to be consistent with the 
conclusions set forth in the attached White Paper. We believe that the case law, legislative history, 
fairness, and burden to Certifying Parties and the DEP, as well as a fair reading of the Transfer Act itself, 
all mandate that the DEP's policy be that Verifications under the Transfer Act should pertain solely to the 
contamination in existence at the time the Certifying Party submits its certification. 

cc: Amey Marrella, Commissioner 
Betsey Wingfield, Bureau Chief 
Robert Bell, Assistant Director 
Jack Looney, Esq. 
EPOC Members 

Very truly yours, 

ENVIRONMENTAL PROFESSIONALS' 
ORGANIZATION OF CONNECTICUT, INC. 

Seth J. Molofsky 
Executive Director 

Web Site: www.eppc.org 

http://www.eppc.org


WHITE PAPER 
TRANSFER ACT LIABILITY LIMITATIONS 

Introduction 

In general, the Transfer of Hazardous Waste Establishments Act, Connecticut General 
Statutes Sections 22a-134 et seq. (the "Transfer Act") requires an owner, at the t ime of transfer, 
to determine whether its real property or business operation is an Establishment*, and if it is, 
m a k e a fil ing to the t ransferee and to the Connecticut Department of Environmental Protection 
on one of eight fo rms that informs the transferee and the D E P of the environmental status of the 
site and initiates D E P oversight. In connection with the filing, one of the parties associated with 
the transfer must agree to be the "Cert ifying Par ty" who is responsible for investigation and, if 
necessary, remediat ion of pollution at the site (unless it can be shown at the t ime of transfer that 
no releases have occurred or releases have been previously remediated). 

A commonly recurring transaction in Connecticut involves the sale of a real property 
Establishment for wh ich a Fo rm III must be f i led because the site has not been ful ly investigated 
at the t ime of closing. In this example transaction, we assume that the seller agrees to be the 
Cert ifying Party on the Fo rm HI, and diligently proceeds to investigate, remediate and perform 
groundwater moni tor ing at the site to comply with the R S R s / The t ime period to complete the 
foregoing activities typically stretches over a number of years. W e also consider the situation 
where a subsequent sale of the same Establishment occurs some years later, but before the site 
remediat ion is complete f r o m the first sale, in which the seller (formerly the buyer) agrees to be 
the Cert i fying Party o n another Fo rm HI filing. 

D E P staff m e m b e r s have stated that the D E P policy regarding Verifications is that when a 
Verif icat ion is rendered for a site, that Verification must certify that the site meets the RSRs as of 
the date the Verif icat ion is rendered. D E P staff members have also stated that in cases where 
there is more than one Certifying Party for a site, it is the D E P ' s policy to hold each Certifying 
Party jointly and severally responsible for the investigation and remediat ion of the site. The 
practical e f fec t of these two policies is that it extends the liability of a Cert i fying Party to those 
releases and potential releases that occur at the site after the date of its Fo rm HI filing, when such 
Cert ifying Par ty no longer owns or has control over the site. 

T h e purpose of this Whi te Paper is to determine whether the D E P policies are consistent 
with the Transfer Act statute, applicable case law and legislative history. W e conclude that in 
the case of a Cert i fying Party who is the seller, the responsibility for pollut ion at the site is 
limited to the per iod prior to the transfer. Furthermore, the fi l ing of a subsequent Fo rm ID does 
not impose jo in t and several responsibility between the two Certifying Parties with regard to 

' An "Establishment" is any real property at which or any business operation from which (A) on or after November 
19,1980, there was generated, except as the result of remediation of polluted soil, groundwater or sediment, more 
than one hundred kilograms of hazardous waste in any one month, (B) hazardous waste generated at a different 
location was recycled, reclaimed, reused, stored, handled, treated, transported or disposed of, (C) the process of dry 
cleaning was conducted on or after May 1,1967, (D) furniture stripping was conducted on or after May 1, 1967, or 
(B) a vehicle body repair facility was located on or after May 1,1967. 
^ Remediation Standard Regulations, R.C.S.A. 22a-133k-l through 3. 
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pollution that occurs following the filing of the first Form III; in other words, the first Certifying 
Party is still only responsible for pollution that existed at the site prior to the first transfer. 

Discussion 

A. Transfer Act Language 

The Transfer Act is silent regarding the liability of a Certifying Party for pollution at a 
site that occurs after the date of the Form III filing. A Certifying Party on a Form III "agrees to 
investigate the p a r c e l . . . and remediate pollution caused by any release of a hazardous waste or 
hazardous substance f r o m the e s t a b l i s h m e n t . . " (Transfer Act Section 22a-134 (6)). At the 
conclusion of the remediation, the LEP hired by the Certifying Party renders a Verification, 
which is "a written o p i n i o n . . . that an investigation of the parcel has been p e r f o r m e d . . . and 
that the establishment has been remediated . . . " (Transfer Act Section 22a-134 (19)). Neither of 
these excerpts f rom the Transfer Act identify any timeframe applicable to the obligation of the 
Certifying Party to remediate the establishment. Under rules of statutory construction, the courts 
will not read a provision into legislation that is not clearly stated in its language, nor interpret a 
statute in a way that would yield a bizarre and unreasonable result or that does not comport with 
common sense. Clearly, the Transfer Act requires a Certifying Party to remediate pollution 
existing at a site at the t ime of the Form III filing. However, it is not fair or reasonable to read 
the Transfer Act to require a Certifying Party to have an ongoing responsibility for the post-sale 
pollution of others that occurs at the site, until such time that its LEP is able to render a 
Verification, since the Certifying Party no longer has control over the activities of the current 
owner and occupants of the site. 

B. C a s e L a w 

There is no Connecticut court case that directly addresses the issue discussed in this 
White Paper, although the Connecticut Supreme Court has previously addressed the issue of 
liability of a party for another's pollution. Under the common law of nuisance, liability for 
pollution of a site rested with the party in possession, because such party was presumably the one 
that created or was maintaining the nuisance In v. o / 
Pro?ec;;'oH, 226 Conn. 358, 627 A.2d 1296 (1993), the Connecticut Supreme Court determined 
that an owner of land could also be held liable for pollution on its site, because such owner was 
"maintaining" a source of pollution to waters of the State, even if ownership was completely 
passive and the owner was wholly innocent of causing or contributing to the pollution. In Aar r , 
the court reasoned that it was the intention of the legislature, by enacting Connecticut General 
Statutes Sections 22a-432 and 22a-433, to codify the common law liability for nuisance that 
attached to the party in possession (Section 22a-432), as well as to expand liability to the owner, 
even if the owner had no part in creating the pollution (Section 22a-433). However, there is no 
statute or case law that explicitly extends liability to a party for pollution that occurs after a party 
no longer owns a site. Under the Connecticut statutory scheme and case law, the responsible 
parties for such pollution are the polluter, and, if different, the property owner, not a party that 
owned the property at some point in the past. 
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A party m a y also become liable for another's pollution if both parties negligently or 
intentionally pollute a site and there is no reasonable way to apportion the responsibility. The 
Connecticut Supreme Court set forth the standard to be applied in these circumstances in 
CoHHecf;cMfjBM:?c%Hg Company, inc. v. Caro^ery , 218 Conn. 580, 590 A .2d447 
(1991), by incorporating Section 433B of the Restatement (Second) of Torts. Section 433B 
provides that "(1) Except as stated in Subsections (2) and (3), the burden of proof that the 
tortious conduct of the defendant has caused the harm to the plaintiff is upon the plaintiff, (2) 
Where the tortious conduct of two or more actors has combined to bring about harm to the 
plaintiff, and one or more of the actors seeks to limit his liability on the ground that the harm is 
capable of apportionment among them, the burden of proof as to the apportionment is upon each 
such actor, and (3) Where the conduct of two or more actors is tortious, and it is proved that 
harm has been caused to the plaintiff by only one of them, but there is uncertainty as to which 
one has caused it, the burden is upon each such actor to prove that he has not caused the harm." 
Referring to our example transaction, we note that the seller voluntarily agrees to be the 
Certifying Party and remediate the existing pollution (voluntary in the sense that if the seller did 
not want to be the Certifying Party, the seller could negotiate with the buyer or another party to 
the transfer to b e the Certifying Party, or simply not sell the site). The seller does not agree to 
investigate and remediate pollution caused by another party after the date in which the seller has 
no ownership or control of the site. Assuming the seller is diligently proceeding to investigate 
and remediate the pollution, there is no violation of the requirements of the Transfer Act and no 
tort or other violation of statute has been committed. 

The DEP ' s policy on Verifications holds the Certifying Party automatically responsible 
for new contamination j ointly with the current property owner (and the polluter, if different), 
even if the Certifying Party is not guilty of culpable conduct contributing to the contamination. 
Although under Section 433B of the Restatement a Certifying Party who caused the pollution 
that existed prior to the Form HI filing way be jointly and severally liable with a current owner or 
occupant who also negligently caused pollution, DEP cannot arrive at this conclusion without 
first finding negligence or other culpable conduct on the part of Certifying Party, and then 
affording the Certifying Party with an opportunity to prove that the harm is capable of 
apportionment. The same logic applies to the situation where more than one Form III is filed; in 
the absence of negligent acts that caused pollution, the Certifying Parties are only responsible for 
what each agreed under the Form HI filing. 

C. Legislative History 

An examination of the Transfer Act ' s legislative history does not reveal any intent of the 
legislature to hold a Certifying Party liable for future pollution. In fact, the original purpose of 
the Transfer Act was to "protect individuals who are planning to purchase a piece of property 
that has been used for hazardous waste storage" and to require sellers to tell a buyer that the 
"property is clean of any spillage, seepage or pollution." If the site was not clean, the Transfer 
Act required that someone "assume responsibility for a clean-up." <S*. Proc., PA 6, V9&5 
Raw., J807-02, r e w a r d "[T]he law had two purposes. First, the law 
required the disclosure of the environmental condition of properties identified in the law as 
establishments, at the t ime of transfer and the allocation of responsibility for clean up between 
the parties to the transfer. Second, the lay/ created a largely self-implementing program for 
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discovering and cleaning up polluted sites." (*Coww. on Fnwon7Me7%, 7PP3 -Sayy., 
r e m a r k o / ComHH&Moner A'^Me^ As the State Board of Examiners of Environmental 
Professionals stated in /n q/^MRK?// ^ a ^ / e y , Case #02-101, LEP License #104, 2005 
W L 5671587 (Conn. Dept .Env. Prot., Oct. 13, 2005) at 38, "there is no indication that the 
legislature ever contemplated circumstances that might obligate a certifying party to assume 
liability for pollution that could be caused by the transferee and not the seller of the property." 
The foregoing legislative history and the conclusion in the Bartley matter support the proposition 
that the Transfer Act requires a seller to inform a buyer of the environmental status of a site, so 
that the buyer can make informed decisions regarding the existing pollution, and provide for a 
mechanism for such pollution to be remediated, but does not obligate a seller to protect a buyer 
f rom the buyer 's own pollution. 

Conclusion 

We recognize that the DEP has the responsibility to protect the State 's environmental 
resources and the D E P ' s policies must be directed toward cleaning up polluted properties. 
However, the DEP must accomplish its mission in accord with and limited by the authority 
granted by the environmental statutes. Connecticut General Statutes Sections 22a-424, 22a-432 
and 22a-433 (among others) grant the Commissioner of the DEP broad powers to order persons 
who created or are maintaining a condition which may cause pollution to correct such condition. 
Therefore, DEP has the authority to require that releases occurring after a Form III tiling be 
addressed by the current owner and/or responsible party, without pursuing a policy under the 
Transfer Act that is contrary to a plain reading of the statute, and is not consistent with the case 
law and the legislative history. 
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MURTHA 
M E M O R A N D U M 

TO: Gary O'Connor, Esq. 
Ann Catino, Esq 

FROM: Gregory A. Sharp 

DATE: Janua ry 13, 2011 

RE: Classification and Re-c!assification of the Wate r s of the State 

As d i scussed in our conference cai! on January 12, 2011, I am providing a draft 
of a proposed a m e n d m e n t to Section 22a-426, a s amended by P.A. 10-158 §9. The 
purpose of the a m e n d m e n t is to provide a streamiined method to ctassify and re-ctassify 
sur face and ground waters of the s ta te outside of the reguiation adoption process under 
the Uniform Administrative Procedures Act ("UAPA"). The UAPA process wi)i be 
required after March 1, 2011 in the a b s e n c e of an amendment . 

This a m e n d m e n t is necessa ry to further Brownfietds redevelopment b e c a u s e 
many of the s ta te ' s ground water resources have historicaiiy been assigned a GA 
ctassification (ground water presumed potabie without t reatment) to a r e a s which should 
have been ctassified GB (groundwater impacted by historic contamination) due to 
mapping errors and incomplete information. The Water Quality S tandards provide more 
stringent requirements for GA a r e a s than GB areas , tn addition, the Remediation 
Standard Regulat ions require more stringent soil and ground water clean-up targets for 
GA ground water a r e a s than those classified GB. 

As such, an inappropriate GA classification t ranslates into overly conservative 
clean-up s t anda rds for Transfer Act sites and other Brownfield properties. The only way 
to correct it is to c h a n g e the classification. The Department h a s been very responsive 
in the pas t in making t h e s e changes where the errors have been pointed out and 
confirmed and certain requirements met (See Standard GW 8 of the Ground Water 
Quality S t anda rds adop ted effective April 12 ,1996) . A p r o c e s s allowing the Department 
to classify or re-ciassify su r face and ground waters with a notice of a public hearing in 
the Law Journal and a newspape r of genera! circulation, and individual notice to the 
municipal officials in the community involved, should be adopted to atlow t h e s e changes 
to be m a d e a s they had been under the prior statutory s c h e m e . 

Such an a m e n d m e n t would attow the s tandards themse lves to be established, a s 
they should be, through the UAPA regulation adoption p roces s but would provide that 
the ctassification and re-classificatiqn of specific bodies of ground and surface water 
would be performed through the mqre ftexibie notice and hearing process . 

BOSTON HARTFORD MADISON NEW HAVEN STAMFORD WOBURN 



My s u g g e s t e d tanguage is a s fottows: 

Section 22a-426, a s amended by P.A. 10-158, is a s fottows: 
- ^ 

"NEW (d). The commissioner shatt ctassify surface and ground waters within the 
s ta te for the pu rpose of applying the applicabte s tandards of water quaiity to those 
su r face waters and a r e a s of ground water. On and after March 1, 2011, prior to 
adopting a new ciassification or a re-ciassification of any such waters, the 
Commiss ioner shatt conduct a pubtic hearing. Notice of such hearing specifying the ^ 
waters for which ctassifications are to be apptied or revised, and the time, da te and, 
p tace of such hearing shatt be pubtished in accordance with the requirements of Section 
22a-6, and in a newspape r of genera! circutation in the a rea affected and shatt be given 
by certified mait to the chief executive officer of each municipatity in such area , with a 
copy to the Director of Heatth of each such municipatity, at least 30 d a y s in advance of ^ 
such hearing. Prior to the hearing, the commissioner shatt make avaitabte to any 
interested person any information the commissioner has a s to the specific body of water 
which is the subject of the hearing and the ctassification under consideration, and shatt 
afford to any interested person the opportunity to submit any written materia). At the 
hearing, any person shatt have the right to make a written or orat presentat ion. The 
commiss ioner shatt provide notice of the decision fottowing the pubtic hearing in the 
Connecticut Law Journat and to the chief executive officer and the director of health of 
the municipatity in which the water body is located. A fut) transcript or recording of each 
haring shall be m a d e and kept available in the files of the Department of Environmental 
Protection. 

( 
NEW (e). Any person may petition the commissioner to re-classify any surface 

or ground water by providing a detaited description of the water body sought to be re-
classified, and the r e a s o n s for the re-classification, tf the commissioner determines that 
the petition h a s merit, the commissioner shatt initiate the pubtic hearing p rocess a s 
provided in sub-sect ion (d). Notice of the decision on the petition following the pubtic ( 
hearing shall b e given to the petitioner, the chief executive officer and director of health 
of the municipatity in which the water body is tocated." 

I believe the foregoing nearly approximates the current p roces s se t forth in 
Section 22a-426(b), which w a s deleted in last year ' s revision, and in the Ground Water 
Quality S tanda rds adopted in 1996. t have eliminated one newspaper notice from the ^ 
notice requirements , which s e e m e d tike overkitt. 

cc: Brownfields Working Group 



Comprehensive Evaluation of Connecticut's Site Cleanup Programs 

January 2011 

I. Introduction 

The Department of Environmental Protection (DBP) is committed to ensuring that Connecticut's site 
cleanup and Brownfield programs are achieving the results intended by the underlying laws. DEP 
believes the time has come to take a comprehensive look at the state's environmental site cleanup 
programs, particularly as they relate to underutilized sites that typically have been subject to multiple 
releases over time - commonly referred to as Brownfields. 

The cleanup or remediation of contaminated sites is critical to the protection of human health and the 
environment. Remediation is also necessary for the reuse of previously degraded and currently underused 
properties. Reuse helps achieve several other environmental co-benefits, such as promoting smart 
growth, encouraging transit oriented development, and making better use of existing infrastructure. In the 
last twenty-five years, a strong foundation for the remediation of these sites has been laid. That 
foundation includes spill reporting and response laws that first appeared in 1969, passage of the Property 
Transfer Act in 1985, adoption of the Remediation Standards Regulations in 1996, the licensing of the 
first Licensed Environmental Professionals (LEPs) in 1997, creation of the Voluntary Remediation 
programs in 1995, and ongoing development of guidance documents with the cooperation and input of the 
regulated community. 

The cleanup of contaminated sites is largely driven by state law. Some states, such as Connecticut, have a 
multitude of different laws that apply to discrete situations. Other states have or are moving to a single 
cleanup program. The primary federal site cleanup program known as Superfund deals with only the 
most contaminated sites, and there are a relatively small number of federal Superfund sites in each state, 
for example Connecticut has 14. 

This document provides a baseline of information on Connecticut's site cleanup programs. The 
information is designed to assist in an evaluation of the extent to which intended results are being 
achieved, identify opportunities for improvement and efficiencies, and evaluate the potential of any 
changes to the site cleanup programs. The DEP hopes the evaluation will lead to greater success in the 
remediation of contaminated sites. 

II. Current Cleanup Construct 

A. Statutory Programs 

In Connecticut, if a company knows it has had a past release of a hazardous substance, it may not be clear 
at times what the cleanup "finish line" is or within what timeframe cleanup must be finished. One or 
more of fourteen different laws might apply depending on the specific facts of the matter. Generally, the 
laws have different procedures for action and different timeframes and finish lines, if any. 
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Below is a list of laws that govern releases antipollution in Connecticut, and the year the original law was 
first adopted: 

t 
Authori ty Sta tutory Reference Date 
Pollution or discharge of waste prohibition CGS 22a-427 1967 
Commissioner's authority to issue an order to require person to 
correct potential source of pollution 

CGS 22a-432 1967 

Commissioner's authority to issue Orders to a iandowner, or 
municipatity 

CGS 22a-433 and 428, respectiveiy 1967 

Release Reporting CGS 22a-450 1969 
Release Response CGS 22a-4Sl 1969 
Commissioner's authority to respond to and mitigate spills and 
releases 

CGS 22a-449(a) 1969 

PCB program C G S 2 2 a - 4 6 3 - 4 6 9 a 1976 
Potable Water Program - DEP authorized to provide short-term water 
to residents/schoois if they are served by a contaminated private 
well, to investigate for the source of such contamination, and to issue 
orders to either the responsibie party (or if such party not known, to 
municipatity) to suppiy safe drinking water. 

CGS 22a-471 1982 

Commissioner's authority to issue order to abate pollution CGS 22a-430(d) 1982 

Underground Storage Tanks CGS 22a-449(d)-(h), RCSA 22a-449d-106 1983 

Property Transfer Act - If and when certain properties defined as 
"estabiishments" are transferred, they must be investigated by a party 
to the transfer and then remediated. 

CGS 22a-134 1985 

State Superfund 22a-133e 1987 
Voluntary Remediation Programs CGS 22a-133x and -133y 1995 
Significant Environmental Hazard Notification CGS 22a-6u 1998 
Resource Conservation and Recovery Act (42 U.S.C. §6901 et seq.; 
"RCRA") Corrective Action regulations 

RCSA 22a-449(c)-105(h) 2002 

B. Tools 

In addition to the laws identified above, the following tools facilitate remediation of contaminated sites in 
Connecticut. 

1. Environmental Land Use Restrictions (ELURs) (CGS 22a-133n through -133s), enacted in 1994. 
An ELUR is a deed restriction, given by a property owner to the Commissioner, which runs with 
the land. It allows contaminants to remain on a property as long as activities on the property are 
limited to prevent unacceptable exposures to the contamination. The deed restriction "locks in" 
the assumption about future activities - for example, no residential use. 

2. Remediation Standard Regulations (RSRs) (RCSA 22a-133k-l through -3), adopted in 1996. 
These regulations provide a common endpoint for cleanups of some sites, but do not apply to all 
releases and contaminated sites. RSRs also contain alternatives to the standards, some of which 
are self-implementing and others that require DEP approval. Some alternatives are widely used 
at brownfield sites, such as Engineered Controls and ELURs. 



3. Licensed Environmental Professionals (LEPs) (CGS 22a-133v), established by statute in 1995. 
Licensed by the Board of Examiners of Environmental Professionals, LEPs are authorized to 
oversee the investigation and cleanup of sites under the Transfer Act, Voluntary Programs and 
RCRA Corrective Action, if oversight is delegated by DEP. Working with an LEP allows 
responsible parties to proceed at a faster pace than the traditional process of submitting reports for 
DEP review and approval. DBP retains authority to audit the cleanup work. The LEP program 
also trees up DBP's limited resources to focus on higher priorities. 

4. Guidance Documents. The DEP has issued a series of guidance documents to help LEPs and 
parties conducting cleanup work. Guidance documents provide transparency, and identify a 
standard of care that DEP has found acceptable over time. Such standardization and transparency 
provides efficiency and certainty for regulated parties and DEP, while still allowing other 
"custom" site-specific approaches to meet requirements. Guidance is usually drafted by a 
committee of DEP staff and other technical professionals, such as LEPs. 

5. RCRA Corrective Action delegation from US EPA to DEP, starting in 2004. Delegation allows 
DEP to administer the federal program and applies to cleanup of releases at certain sites regulated 
by RCRA. Regulations to administer the program are adopted at RCSA 22a-449c-105(h). 

6. State financial incentives and assistance: 
a. Administered by DECD's Office of Brownfield Remediation & Development in 

cooperation with DEP: 
i. Urban Sites Remedial Action Program 

ii. Special Contaminated Property Remediation & Insurance Fund 
iii. Dry Cleaning Establishment Remediation Fund 
iv. US EPA Revolving Loan Funds awarded to DECD - Hartford & Statewide 
v. US EPA Site Assessment Program awarded to DECD 

vi. Regional Brownfield Redevelopment Loan Fund 
vii. Municipal Brownfield Pilots 

b. Administered by DEP and a Review Board: UST Petroleum Cleanup Account (CGS 22a-
449a through -449i, and 22a-449p), has been involved with the remediation of 
approximately 1,400 commercial tank sites, and 4,500 residential tank sites since 1992. 
Reimburses costs of investigation and cleanup. 

7. Liability incentives. Prominent examples include: 
a. Municipal Liability Relief: 

i. Transfer Act exemptions for Municipalities 
ii. Remediation Grants from DECD: no additional liability (32-9ee) 

iii. Investigation: will not incur cleanup liability by entering property to investigate 
(22a-133dd) 

b. Abandoned Brownfield Cleanup Program, enacted in 2009. Allows an innocent new 
owner, who acquires a brownfield (unused since 1999) to redevelop, clean up the 
property and avoid any state law obligation to investigate and clean up off-site 
contamination. 

c. Transfer Act audits: three year window on DEP's authority to audit a final cleanup 
d. Covenants Not to Sue (22a-133aa and -133bb), includes provisions to assist Brownfield 

redevelopment 
e. State Liability Relief for innocent owners (defined at 22a-452d) 
f. Third Party Liability Relief (22a-133ee): non-responsible parties that own a contaminated 

property, and investigate/remediate it, have no liability for costs or damages to any 
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person other than state or federal government for pollution on or from such owner's 
property that occurred prior to such owner taking title 

There have been many recent activities to improve the above-referenced tools. For instance, the LEP 
regulations are currently undergoing a proposed amendment process; the public hearing was held in 
November 2010. In addition, recent guidance documents include Site Characterization (2007, updated 
2010), Verification (2008), Engineered Controls (2009, updated 2010), Well Receptor Survey (2009), 
Laboratory Quality Assurance and Quality Control (2006-2009, updated 2010) and ELURs (2010). 

As part of DEP's commitment to a lean culture, site cleanup-related "Lean Teams" used a "kaizen" event 
(a week-long event to take apart a process, identity waste, and reassemble the value-added steps) to 
improve efficiency and quality. The three teams are implementing improvements on: 

Engineered Controls - application/approval process, 
ELURs - application/approval process, and 
Potable Water program — supply of short-term safe drinking water. 

C. Comparison of themes/actions 

Each cleanup law has its own trigger and targeted outcome, which may differ in some way with the other 
laws. 

Current Legal Requirement for Regulated Parties to perform response actions 
Statute Required to 

Control 
short-term 

hazards 

Required 
to Timely 
Control 

Migration 
of 

Pottution 

Trigger for 
Requirement 

to Act 

Requirement 
Applies to 
Release or 
Site-wide 

Required to 
Seif-impiement 
Action (don't 

wait for DEF to 
require action) 

Pubiished, 
standardized 

finish line 

Pubiished 
Timeiine 
to Finish 
Cleanup 

SpiHs/releases 

22a-450 and 
451 

Yes Yes Release exists Release Yes No No 

Transfer Act 
22a-134 

No No Ifand whena 
property 
transfers, if 
property meets 
definition of an 
"Establishment" 

Site-wide Investigate -Yes 

Cleanup-No 
(pre 10/1/09) 

Cleanup-Yes 
(post 10/1/09) 

Yes - RSRs Only if 
property 
transferred 
after 
10/2009 

Voluntary 
22a-133xand 
22a-133y 

No No Voluntary Reiease or 
Site-wide -
22a-133x 

Site-wide -
22a-133y 

No Yes - RSRs No 

( 



Statute Required to 
Control 

short-term 
hazards 

Required 
to Timely 
Control 

Migration 
of 

Pollution 

Trigger for 
Requirement 

to Act 

Requirement 
Applies to 
Release or 
Site-wide 

Required to 
Self-implement 
Action (don't 

wait for DEP to 
require action) 

Published, 
standardized 

finish line 

Published 
Timeline 
to Finish 
Cleanup 

Significant 
Hazard 
Notification 
22a-6u 

In part Potentially Knowledge of 
release above 
thresholds 

Release No No No 

Underground 
Storage Tanks 
(CGS 22a-
449(d)-(h) 

Yes Yes Release exists Release In part Inpart-
RSRs 

No 

RCRA 
Corrective 
Action 
regulations 
(RCSA 22a-
449(c)-105(h)) 

No No Release exists 
at a RCRA 
facility 

Site-wide In part Yes - RSRs No 

Potable Water 
22a-471 

In part No None Release No No No 

PCB Program 

(CGS 22a-463 -
467) 

Yes Yes Release exists Release In part Yes-RSRs 
and federal 
requirements 

No 

D. Data 

It is difficult to measure how well the site cleanup programs are working, due to a variety of factors. 
There is no direct measurement for risk reduction. We can measure "cleanups completed," though not all 
cleanup laws/programs have finish lines, and those that do may have different finish lines. As we look at 
data, two caveats apply. One, some laws do not specify a "finish line," and instead merely initiate a 
process, leaving vague what the law intended as a successful endpoint or final compliance. Two, a site 
may not have reached a formal, clear "all done" finish line, yet significant cleanup and risk reduction may 
have been achieved at the site. 

The following table summarizes major site cleanup progr.am data. 
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Site Cleanup Program Data 
Statutory Program Number of 

Sites (approx) 
Number of 
Cieanups 

Compieted 
(approx) 

Average Years to 
Complete Cleanup 

(approx) 

Average New 
Sites per Year 

(approx) 

Transfer Act 3,762 395 7years for those 
that complete 

200 

State Superfund 12 4 data not available <1 

Federal Superfund 
(National Priority List) 

14 8 15 years <1 

Voluntary 22a-133x 381 23 data not available 23 

Voluntary 22a-133y 78 11 data not available 6 

"Significant Hazard" 
notifications 

600 No complete 
cleanup required 

by statute 

No complete 
cleanup required 

55 

RCRA Corrective Action 238 34 data not available 0 

The above data can provide the basis for further analysis of site cleanup in Connecticut. For instance, 
under the Transfer Act, after 25 years relatively few sites have achieved the final cleanup endpoint. The ' 
factors responsible for this result may include: 

no statutory deadline to complete cleanup, 
over-reliance on expecting a future owner to do the work, 
cleanup is not counted as "complete" until all long-term remedies and monitoring are finished, 
DEP's ability to provide sufficient resources for timely action, when needed, 
sites where contamination is decades old, creating complex challenges such as off-site migration, 
bedrock impacts, or ground and surface water impacts, and/or 
waiting years for a transfer to trigger an investigation. 

HI. Past Evaluations and Changes 

A. Recent amendments to site cleanup laws ' 

The site cleanup program statutes have evolved over time. Many statutes have been amended a little at a -
time, usually independent of other cleanup statutes and regulations. That has led to what some call a 
"patchwork" of laws, each operating on its own instead of as part of a single system. Some past 
amendments to cleanup laws are highlighted below: ^ 

1996: Transfer Act amended to: 
o create affirmative requirement to investigate releases (prior to 1996, parties had no 

affirmative requirement to conduct investigations); and 
o allowed DEP to delegate oversight to LEPs. 

( 



2002: RCRA regulations amended: 
o to make 100 of the 268 Corrective Action sites subject to an affirmative requirement to 

complete investigation and, when cleanup is complete, to meet the RSRs. 
2007: Transfer Act amended to provide: 

o quicker delegation to LEP oversight; 
o affirmative obligation to submit investigation completion reports and remedial action 

plans within specified timeframes; and 
o audit certainty: 3 year window for DEP to audit cleanup at LEP-lead sites. 

2009: Transfer Act amended to provide: 
o 8 year timeline to complete cleanup or support interim verification indicating most active 

remediation has been completed; and 
o expanded exemptions for municipalities. 

B. Brownfields action 

The legislature has set up various Brownfield Task Forces over the past several years to explore 
opportunities to promote the cleanup and reuse of brownfield properties, and to make recommendations 
for public and private sector actions. Many of the changes outlined in the proceeding sections highlight 
some of the legislative improvements stemming from the efforts of those Task Forces. See also the 
website of the Office of Brownfield Remediation and Development - www.ctbrownfields.eov - within 
the Department of Economic and Communities Development, for additional information on the state's 
brownfield programs. 

IV. Opportunities for the future 

A comprehensive evaluation of the site cleanup programs is worthwhile to find opportunities for 
improvement. While progress has been made in the past through incremental improvements, the 
Brownfields Task Force indicated in their last report (February 2009) that sweeping changes remain 
necessary. The comprehensive evaluation should determine the extent and scope of changes to the site 
cleanup programs, and provide an opportunity for broad stakeholder input to ensure all interests are 
represented. Improvements could come in the form of statutes, regulations, guidance, program 
administration, best practices guidelines, and/or education. Recommended goals and analysts include the 
following: 

A. Desired outcomes 

1. Healthy Connecticut 
2. Healthy economy and j ob growth 
3. Sustainable communities 
4. Environmental Justice 

B. Overarching analysis 

1. Is the current framework achieving the goals of the existing laws? 
2. What are specific impediments to prompt clean up under existing site cleanup programs? 
3. What mix of improvements could achieve better cleanup results? 
4. Is there value in a comprehensive overhaul of laws governing remediation? 

http://www.ctbrownfields.eov


C. Evaluate other states 

Other states have conducted significant and comprehensive site cleanup program revisions over the years. 
It is important to see if desired outcomes are being significantly achieved in these states. In addition, 
evaluation of other systems in other states will ensure Connecticut evaluates all options to improve the 
site cleanup system. Potential states for evaluation include: 

1. New Jersey 
New Jersey recently performed a comprehensive evaluation of its cleanup programs from 
2006-2008. The evaluation resulted in significant changes to its cleanup laws in 2009. New 
Jersey adopted a system that moves aggressively towards a single cleanup system for most 
releases/sites, an affirmative process, and use of licensed professionals (LSPs - similar to 
LEPs) to oversee most sites. 

2. Massachusetts 
In the 1990s Massachusetts adopted a single cleanup system for all releases of hazardous 
materials. It is an affirmative program, with broad categories of Responsible Parties 
obligated to act, clear deadlines for completing and reporting each phase of investigation and 
cleanup, and reliance on licensed professionals at all sites. 

D. Promote sustainable communities 

Effective and efficient site cleanup promotes Brownfield remediation and reuse, which is a critical to 
supporting.responsible growth and transit oriented development (TOD). In addition, increasing 
Brownfield remediation and reuse in the State could grow opportunities for renewable energy and low 
impact development (LID). The following points should be considered in a comprehensive evaluation of 
the State's site cleanup programs: 

1. Environmental protection is benefited by sustainable development and wise use of existing 
resources. Can remediation programs be coordinated with them to increase incentives for 
both cleanup and sustainable use? 

2. Although tools exist now to make cleanup cost-effective for brownfields, can additional cost-
saving tools be identified for brownfields without creating real or perceived less protective 
standards than exist for other locations? 

3. Can sustainable reuse of a site - e.g., LID, TOD, renewable energy - and the anticipated 
environmental benefits allow for more flexible cleanup standards or tools for clean up? 

4. Could pilot/demonstration projects - publicly and/or privately financed - be initiated at 
abandoned brownfields, such as solar "brightfields?" 

E. StakehoiderProcess 

To effectively evaluate Connecticut's site cleanup programs, a broad array of stakeholders is essential. A 
robust stakeholder process will ensure all issues are uncovered, discussed, and addressed before changes 
arc made. 
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Environmental Consulting 

SUBMITTED TESTIMONY 
7 March 2010 

To: Commerce Committee 

Connecticut State Legislature 

By: Dennis Waslenchuk,Ph.D.,LEP 

Subj ect: Public Hearing, 8 March 2011 HB 6326: An Act Concerning Brownfield Remediation and Development 

Dear Members: 

I am a Licensed Environmental Professional (LEP) in Connecticut. As a consulting environmental 
scientist, I have conducted and been in responsible charge of environmental site assessments of 
contaminated properties, including brownfields, in Connecticut for more than 25 years. As a DEP-
appointed Task Group member, I have contributed to prevailing Connecticut environmental regulations 
and protocols concerning environmental assessment. As a long-standing member of ASTM, the 
international standards-setting organization, I was a key participant in the creation of the ASTM El 527 
Phase I Environmental Site Assessment Standard Practice, and I was ASTM's Chair (2004-2009) of its 
El903 Phase II Environmental Site Assessment Task Group charged with the current update and revision 
effort for that Standard. 

I believe that HB 6526 intends to promote and facilitate the redevelopment of brownfield properties, and I 
agree this is a laudable goal. However, the Bill is fataily flawed by one technical provision in Section 
17(a)(2)(B) which can be easily corrected by incorporating good scientific/engineering practice, to the 
benefit of brownfield re-development; the provision now reads as follows (ellipses and highlights added): 

HB 6526. Section 17 
(a) As used in this section: 

(1) "Blight" means ...; 
(2) "Bona fide prospective purchaser" means a person that acquires ownership of a 
property after January 1,2012, and establishes by a preponderance of the evidence that: 

(A) AH disposal...; 
(B) Such person made all appropriate inquiries, as set forth in 40 CPR Part 312, 
into the previous ownership and uses of the facility in accordance with generatly 
accepted good commercial and customary standards and practices, including, but 
not limited to, the standards and practices set forth in the ASTM Standard 
Practice for Environmental Site Assessments, Phase I Environmental Site 
Assessment Process, El527-05. ... 

The cited Federal "all appropriate inquiries" (known as "AAI") and commercial "ASTM standard" for 
environmental assessment are not consistent with prevailing Connecticut practice for investigating and 
remediating properties, and set a bar that is much too low to protect the interests of brownfield 
developers, the State and its tax payers, and human health and the environment. Please note that in order 
to be a bona fide prospective purchaser (BFPP), a brownfield developer must identify conditions 
indicative of contamination prior to purchase. Having done so, the BFPP/developer must address those 
conditions, but is granted relief from responsibility and liabilities for existing contamination that is 
leaving the property. However, if the environmental assessment standard set by the Bill is inadequate, 

50 Center Street, Suite 3, New London, Connecticut 06320 (860) 912-1778 http://aquademia.bl7 

http://aquademia.bl7


then the developer wiH fail to identify contamination, resulting in acute post-acquisition re-development 
problems, as follows: 

* Contamination that is not discovered until after the property is purchased will cause financial and 
schedule impacts to the project, threatening the success of the project if not killing it. 

* The responsibility and liability for contamination not identified by the BFPP/developer prior to 
purchase might have to be assumed by the State. 

* Contamination left to be mitigated by DEP would have to be done at tax-payers' expense, and 
DEP does not have the staff to direct the remediation of brownfield properties at the speed of a 
development project. 

* Public resources for State funding of such programmatic brownfield-related environmental 
cleanups are increasingly scarce, if available at all. 

* Contamination might not be remediated due to lack of public funds - posing a continuing threat 
to human health and the environment. 

* The public might be forced into unplanned but programmatic, emergency expenditures in order to 
"save" laudable development projects that could revitalize the economy and reduce blight. The 
tax payers will be left holding the bag without knowingly consenting to it! 

Our DEP has determined (as stated in its "Site Characterization Guidance Document") that the ASTM 
Standard and Federal "AAI" may not include all protocols required for environmental assessment of a 
Connecticut property. The more accurate DEP protocols for Phase I assessments require little or no 
additional assessment cost, but they require the Connecticut environmental professional to use more brain 
power to recognize contamination that typically arises from Connecticut's specific legacy of 
industrial/manufacturing operations and activities, which the lesser standards did not contemplate. 

As an ASTM "insider", I can say that the ASTM E1527 Phase I standard does indeed have a severe 
shortcoming when strictly applied to brownfield properties. The Federal "AAI" standard does likewise. 
Regardless of its wide use nationally, the ASTM/AAI standards are most suited to, and are defended by, 
parties who wish to apply a modicum of effort to give the appearance of due diligence, while having no 
real desire to identify all contamination. It is the product of unfortunate compromise between technical 
and "deal-maker" interests. Originally, the ASTM/AAI standards were intended to define good and 
customary practice, but ultimately they came to reflect only customary, not good, practice. Even so they 
successfully grease the wheels for deals involving properties with benign histories as suburban shopping 
plazas and office buildings. But clearly, these lesser standards are not up to the challenges of brownfield 
projects with industrial, manufacturing, or chemical-handling legacies, which by their very nature will 
involve excavations during re-development, and where contamination will not remain hidden. 

I have written in more detail about the failure of the ASTM / AAI standards for brownfield 
redevelopment sites, and attach my recent essay on this topic from the American Bar Association's 
"Environmental Transactions and Brownfields Newsletter" for your further consideration. 

I recommend that the references to "a// appropriate w^Mfres" (Co<%e q/"Fe&ra/ RegMfa^'ow c;?a%0H 
40CF7UV2), and the ^STMjSV J27-&5 <%nM&n-af, be deleted from the bill, and that the tried-and-true 
Phase I protocol of the DEP "Site Characterization Guidance Document" be substituted as the 
standard required to qualify as a bona fide prospective purchaser (BFPP). 

Thank you for your consideration. 

Attachment: "Phase I Site Assessments Are Not For Brownfields", ABA v.l3(l), 2011 
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MESSAGE FROM THE CHA!R 

Rebecca Wright Pritchett 

For those fortunate enough to attend the 18th Section 
Fail Meeting in New Orleans, we heard from a terrific 
group of experts on obstacles and incentives in green 
development projects, sustainable remediation, vapor 
intrusion, and rebuilding New Orleans and the Gulf 
Coast after Katrina. Nearly thirty people attended our 
committee dinner at Arnaud's for fantastic food and 
stimulating conversation, followed by an entertaining 
evening in the French Quarter. Thanks to everyone 
who made the Fall Meeting so productive and 
enjoyable, especially the Committee members and vice 
chairs who worked on programs and shared their time, 
knowledge, and company. 

As your new chair, I want to welcome all of you and 
invite you to join us in committee activities. As usual, 
we're planning an active year for the Environmental 
Transactions and Brownfields Committee (ETAB). 
Steve McKinney—our Section chair for 2010-11— 
has committed the Section to "delivering the goods" to 
our members. We want to make sure that the ETAB 
Committee is providing you the information and 
assistance you need to become a better lawyer. Our 
committee traditionally has benefited from strong 
member participation, and the quality of our programs 
and activities springs directly from your involvement. If 
you would like to be a part of this effort and get 
involved in the committee's activities, please let us 
[mow and send us your ideas. Our committee web site 

has the list of vice chairs, and any of us would 
welcome your input and participation. 

The new year brings with it some interesting issues 
related to environmental transactions and brownfields 
in today's uncertain economy. We plan to track and 
alert ETAB members about these issues, new 
developments and notable cases through Section of 
Environment, Energy, and Resources (SEER) 
conference panels, newsletters, the ETAB list serve, 
and Quick Teleconferences, where appropriate. The 
articles in this issue address five of those issues: the 
latest evolutions regarding environmenta! insurance for 
transactions, the appropriateness of Phase I site 
assessments for brownfield sites, proposed changes to 
the ASTM Phase II due diligence standards, proposed 
alternatives to existing public notice requirements under 
the National Contingency Plan, and an interesting 
analysis of laws relating to a natural gas shale play in 
Pennsylvania. 

We continue to work to provide you with better tools 
to keep you up-to-date on the latest developments 
which affect your practice. On our Web site (http:// 
www.abanet.org/environ/committees/envtab/), we have 
added links to other useful sites and announcements of 
upcoming conferences that we think may be of interest 
to you; we welcome your additions to the list. We are 
providing you with information regarding conferences 
and recent developments through our list serve and 
encourage you to participate in the discussion. In 
addition, we hope you will participate in our One 
Mil lion Trees Project (http://www.abanet.org/environ/ 

http://www.abanet.org/environ/committees/envtab/
http://www.abanet.org/environ/
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projects/miHion_trees/home.shtmt). We're planning 
tree-planting events around the country. If you don't 
see one planned in your area, contact us about 
organizing one. 

If you have topics that you would like to see addressed 
in future newsletters, let me know. I can be reached at 
rebecca@pritchettiawfirm.com. If you would like to 
get more involved in any of the committee's activities, 
just let me or any of the ETAB vice chairs know. All of 
our contact information is listed on the ETAB Web site. 

Upcoming Section 
Programs— 
For fu!i detaMs, ptease visit 
www.abanet.org/environ/caiendar/ 

February 1,2011 
Wave Energy in the U.S. Today: How 
Techno!ogy, Academia, Regulations, and 
Poticies are Shaping the tndustry 
Quick Teleconference 

February 3, 2011 
Crimina) Enforcement of Environmenta! 
Laws: A Conversation with the Former 
Head of EPA's Criminal Investigation 
Division 
Quick Teleconference 

February 10, 2011 
Hot Topics in Diversity Law 
Live Audio Webinar and Teleconference 
Primary Sponsor: ABA Section of State and 
Local Government Law 

February 23-25, 2011 
29th Annua! Water Law Conference 
San Diego 

March 17-19, 2011 
40th Annua! Conference on 
Environmenta! Law 
Salt Lake City 

t 't 

mailto:copyright@americanbar.org
mailto:rebecca@pritchettiawfirm.com
http://www.abanet.org/environ/caiendar/


PHASE ) StTE ASSESSMENTS ARE NOT 
FOR BROWNFIELDS 

Dennis Wastenchuk, PhD 
/Sqtvadem/a—Env/ronmenta/ Consu/f/ng 

^Ven/London, Connecf/cuf 

"Facf,? Jo Ho? ceaA'e /o AecaH ê fAey ore 
igMorecf/'Atdous Huxley, F w p e r 1927 

A Phase I environmental site assessment (ES A) is not 
an adequate baseline for identifying the host of 
subsurface environmental problems likely to be 
encountered while redeveloping a brownfields 
property. Phase I ESAs performed to ASTM's E1527 
standard or the U.S. Environmental Protection 
Agency's All Appropriate Inquiries (AAI) rule fail to 
recognize as many as 75 percent of the areas of 
concern (AOCs) at sites whose histories involved 
manufacturing or handling of potentially contaminating 
substances. Such standard Phase I ESAs do not offer 
the brownfields developer reliable protection against 
unforeseen contamination that often leads to 
construction delays and cost overruns. 

With the advent of the two standards, Phase I ESAs 
have focused only on three prescribed lines of 
evidence that collectively comprise the keystone for 
identifying releases, while failing to exercise an all-
important fourth line of evidence—pw/aMWHa/ 

o/*wAe/'ewf re/erMe^'. The standard Phase 
IESA keystone evidence sources are (1) visual 
observations made during a property reconnaissance; 
(2) interviews with property personnel; and (3) agency 
records. Even on a collective basis, these sources only 
scratch the surface and are unlikely to reveal many 
AOCs (or "Recognized Environmental Conditions" 
(RECs) in ASTM terminology), considering (a) the 
chances are slim that an assessor will find visible 
evidence of many sorts of historical releases on the day 
of the site visit; (b) it's not reasonable to expect that 
site personnel will be aware of and reliably disclose all 
historical releases; and (c) regulatory agency records 
typically are poor indicators of release histories since 
many releases were never reported. 

It's true that these prescribed Phase I ESA keystone 
evidence sources co^Mreveal a historical release, so 
of course they're worth pursuing, but absence of 

affirmative evidence in no way means absence of 
releases. Whereas checking the prescribed keystone 
evidence sources in performing a standard Phase I 
ESA may promise to secure landowner liability 
protections under the Comprehensive Environmental 
Response, Compensation, and Liability Act 
(CERCLA), the usefulness to the brownfields 
developer is limited. 

The most prescient line of evidence, not articulated by 
the standards, is the site assessor's knowledge of 
releases that are wAeren/ to the kinds of activities and 
operations that have taken place at a property. For 
example, most environmental practitioners would 
conclude that a twenty-year tenure of a dry cleaner at 
a property would likely have led to contamination, 
even if there was no visible evidence of a release on 
the day of the site visit, the property personnel did not 
disclose any releases, and the regulatory agency 
databases contained no records of a release. This is 
because the accumulated knowledge of the assessment 
community has established that releases are inherent to 
the dry cleaning industry. 

A Phase I ESA assessor commonly will cite such dry 
cleaning operations as a potential release (REC) 
despite the lack of affirmative evidence from the 
prescribed keystone evidence sources. In so doing, the 
assessor is going beyond the keystone evidence 
sources prescribed by the standards—unwittingly or 
not, the assessor is deducing the potential release 
based on professional knowledge of releases inherent 
to that specific site use. Ironically, the assessor could 
have concluded that the dry cleaning operation did not 
constitute a REC, and still have been in strict 
conformance withASTME1527 andAAI, because 
the standards do not prescribe this line of evidence; the 
exercise of deduction based on professional 
knowledge of releases inherent to certain activities and 
operations is not articulated by the standards. It's rare 
that an assessor will not identify a dry cleaning 
operation as a REC though, because dry cleaning 
enjoys such notoriety amongst the spectrum of site 
uses that dismissing it does not pass the straight-face 
test. 

Contrarily, the same sort of deductive logic is not used 
in standard Phase I ESAs, so a host of other well-



known potential releases that are inherent to specific 
site uses are often not identified. Hence, the 
opportunity to forewarn the brownfields redeveloper of 
lurking problems is lost. 

An ES A of a brownfields site warrants special 
consideration. By their nature, brownfields 
redevelopment projects involve construction and, very 
often, subsurface construction. Once a developer starts 
digging, the chanccs are high he will encounter any 
contamination that the standard Phase I ES A might 
have failed to predict, with significant negative impacts 
to the project's schedule and budget. This makes the 
transfer of a brownfields site uniike most other 
commercial real estate transfers. The brownfields 
developer cannot afford to let sleeping dogs lie—in 
contrast to parties to non-brownfields transactions who 
can often be content to iet potential releases go 
undiscovered and to lean on the ASTM/AAI standard 
to meet their "innocent iandowner" burden of proof.' 

In order to more reliably identify the universe of AOCs 
(i.e., potential release areas) at a brownfields site, an 
assessor can use his knowledge of the generic activities 
and operations associated with the former uses of the 
site to deduce potential release areas that are not 
revealed by the three lines of evidence prescribed by 
the Phase I standards. The brownfields industry has 
experienced many instances of stumbling upon site 
contamination and, in retrospect, this has given us 
insight into the historic operations and activities that 
typically result in such subsurface contamination. 
Likewise, the long history of regulatory-driven remedial 
investigations has provided the assessment community 
with many lessons as to activities and operations that 
commoniy iead to site contamination. And so it is that 
we now know much about the sorts of releases that 
are inherent to a given site use. 

We professionals know, fbr example, that widget 
manufacturing entails metal plating and degreasing. We 
know that drips of heavy metai-laden solutions from 
plating tanks, and solvents from degreaser units, are 
endemic and go through floors, and leak out of floor 
drain systems. We know that prior to the modern era 
of hazardous waste management, widget manufacturers 
stored messy, odorous drums of waste liquid on the 
ground outside the back door. If in conducting the 

standard Phase IESA, we learned only that widget 
manufacturing occurred at the site in the past but no 
RECs were identified through the prescribed keystone 
evidence sources, we can still identity these AOCs 
through deduction based on the assessment 
community's knowledge of reieases inherent to widget 
manufacturing, without ascertaining any affirmative 
evidence from the site reconnaissance, the site 
personnel interviews, or agency records. 

One might acknowiedge that such AOCs are more 
speculative than RECs identified in strict conformance 
with the Phase I ESA standards; nevertheless, they are 
obvious to, and abie to be detected by, assessors who 
benefit from retroactive insights gained from 
brownfields cleanups and comprehensive remedial 
investigations. Simpiy said, a Phase I site assessment 
that follows the narrow prescription ofthe ASTM/AAI 
standards, but does not avail itself of the knowledge 
and experiences gained from brownfields 
redevelopment and remedial investigations, is deficient. 

Aii good information is worth having, even if it is 
limited, so standard Phase I ES As are valuable to a 
point. Buttheir limitations—the evidence they do not 
consider—must be understood so that the brownfieids 
developer can supplement the evidence and minimize 
surprise contamination, construction delays, and cost 
overruns. 

Endnote 

' Note, by the way, that a developer would iikely lose 
any "innocent landowner" or "bona fide prospective 
purchaser" status he might think he'd earned (having 
performed his ASTM/AAI Phase I ESA) when 
contamination is newly discovered during site 
construction, if the court determines that the "ability to 
detect" and the "degree of obviousness" ofthe 
contamination were high. On this issue, "consultyour 
attorney!" It is this writer's opinion that a large portion 
of AOCs missed by ASTM/AAI Phase I ES As are 
indeed obvious, and that we have an adequate ability 
to detect them using information developed in Phase I 
ESAs, as averred in this essay. 



Spinnake 
March 4,2011 REAL ESTATE PARTNERS, LLC 

To: Connecticut General Assembly, Commerce Committee 
Re: Support of Section 17 or Rabed BiH 6526 

My name is Kim Morque and I am president of Spinnaker Real Estate Partners, LLC. I write in support 
of Section 17 or Raised BiH 6526, Spinnaker, located in South Norwalk, CT, develops, owns and 
manages mixed-use, commercial, and multi-fwniiy properties in Connecticut and other states and has a 
positive record in the development of formerly contaminated properties. 

Our experience in Connecticut leads us to believe that the current program of addressing the cleanup and 
redevelopment of Brownfield properties has inhibited remediation and redevelopment of contaminated 
properties: the program is not only cumbersome administratively, it imposes liabilities on innocent 
purchasers fbr conditions they did not create and saddles them with unending liability. 

Section 17 of Raised Bill 6526, however, sets out a one-stop comprehensive program that will provide 
clarity, predictability, simplicity, certainty, and efficiency, all geared to attract redevelopment and jobs 
in tough economic times with scarce pub)ic resources. The bill also aims to shift the expenditure of 
funds fbr cleanup of Brownfield sites from public to private sources. 

Regrettably, the vast majority of the beneficial impacts of this section could be scuttled because 
subsection (b) of section 17 inserts limitations and subjective uncertainties into the program that will 
continue to put Connecticut at a disadvantage as a place to conduct Brownfield redevelopment relative 
to other states. This clause contradicts the spirit of the rest ofthe section that reflects the philosophy that 
cleaning up any Brownfield, no matter what size or location, positively advances the environment and 
the economy and should be enthusiastically encouraged, not restrained. As a further constraint, a second 
clause in subjection (b) would limit the program to 20 properties per year 

(In addition, we also support the Statement in Support of Section 17 of Raised Bill 6526 submitted by 
the Connecticut and Suburban NY Chapter of NAIOP Commercial Real Estate Development 
Association, of which I am a past chapter President.) 

Section 17 of Raised Bill 6526 comprises an innovative effort to attract private investment to redevelop 
and clean up our state's Brownfield sites for productive reuse and job creation. Once the limitations on 
the number of sites and the imposition of non-environmental criteria now proposed in HB 6526 are 
removed, the biH witl deserve the ardent support of those who support both a clean environment and a 
strong economy. 
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TESTtMONY OF ANNE GATUNG HAYNES, CEO, Economic Deveiopment Corporation of New Haven 

BEFORE THE STATE OF CONNECTUCUT LEGISLATURE COMMERCE COMMtTTEE 

Re: Raised Bit! No. 6526: An Act Concerning Brownfield Remediation and Deveiopment as an Economic 
Driver 

The Economic Development Corporation of New Haven expressly supports Raised Bill 6526, legislation 
that wi!t help expedite brownfield redevelopment in the city and throughout Connecticut. !t supports 
the bit), however, with critical recommended deletions of subsection 17 (b) that would place counter-
productive limits on the number and type of sites that could be considered for this program. 

The Economic Development Corporation of New Haven (EDC) is a private not-for profit quasi pubtic 
agency that works to enhance the business environment In New Haven through business retention as 
well as business attraction activities. The EDC has been a leader In facilitating public-private 
partnerships for Economic Development planning and land development opportunities in our city's 
growth areas of the Medical District and the Mil) River Industrial Areas. The EDC works significantly with 
the City of New Haven's office of Economic Development and private landowners to assess and 
redevelop brownfields within these growth areas. 

A brownfield condition continues to be an onerous hurdle for most urban redevelopers, and the 
majority of our remaining developable sites have some level of contamination and/or urban fill 
conditions that require costly land preparatory work in order to develop. Due to New Haven's 
Increasing desirabitity to relocate and grow business, and the State's interest In developing sites along 
Smart Growth principals such as increased density in the urban core and development along 
transportation corridors, there Is Increased need to make these sites as appealing to developers as 
Greenfield sites in the remainder of the State. 

Thusfar, there have been developers that will consider the value of working with these sites, especially 
as there have been dedicated funding streams to alleviate these significant up-front costs. As public 
funding has diminished, the City will find that private developers will be less Inclined to take financial 
risks, especially given the additional bureaucratic requirements and delays associated with the Transfer 
Act and the potential liabilities that might arise from unforeseen site conditions. 

Provisions in An Act Concerning Brownfield Remediation and Development as an Economic Driver, 
outlined in Section 17 of the bill, would incentivize developers to address site cleanup more readiiy as it 
alleviates some of the hurdles that a developer currently faces. A Department of Environmental 



Protection issuance of a "Notice of Compietion of Remedy and No Further Action Letter" and a clear 
and predictable process will go a long way to encourage more redevelopment of these underutilized 
industrial sites in New Haven. 

The EDC supports Section 17, but strongiy recommends eliminating the conditions inserted in subsection 
(b) that put limits on the number of properties that can work In this program, and also adds social and 
economic criteria to determine eligibility. These conditions would result in increased political discussion 
about the potential sites to be included in this program, which would delay the remediation of these 
sites--comp)ete!y counter to the initial point of the basic legislative effort. AH brownfield sites should be 
able to be cieaned as soon as they can as It will Increase overall land value and benefit overall 
community and environmental health. 

Thank you for your consideration of this Important piece of legislation. 

Sincerely, 

Anne Gatling Haynes 

CEO 

cc: David Silverstone, Science Park Development Corporation, 

Chairman of the EDC Board of Directors. 



TESTIMONY OF THE 
CT ECONOMIC DEVELOPMENT ASSOCIATION (CEDAS) 

Date Kroop: President 
Before the 

COMMERCE COMMITTEE 
March 8,2011 

Re: Raised Bii] No. 6526: An Act Concerning Brownfield Remediation and 

CEDAS would like to express support for Section 17. of Raised BiH 6526. which will help 
expedite brownfields redevelopment in our community and throughout Connecticut, but with 
critical deletions to subsection 17(b) ofthe BiH, removing restrictions on the number and 
types of brownfields that can take advantage of the program. Additionally, CEDAS would 
like to see the $3,000 fee identified in Section 20 (d) waived in the eases of applicants who 
are a municipality or a Non-Profit Development Corporation. This change would make 
Raised Bill 6526 consistent with previous brownfield legislation which provides for a 
Covenan? /Vof 7o <S*Me from the Commissioner of DEP at no cost for these public agencies. 
Any of these agencies that get involved in brownfields because their complex nature (i.e. 
taxes owed, mortgage encumbrances, etc), have enough difficulty doing these projects, those 
that cannot be done by the private sector. 

Prospective developers often become discouraged by the bureaucratic requirements and delays 
associated with the Transfer Act. Provisions in An Act Concerning Brownfield Remediation 
and Development, outlined in Section 17 of the bill would expedite the process throughout CT. 
It would also provide assurances to developers regarding liability through Department of 
Environmental Protection issuance of a "Notice of Completion of Remedy and No Further 
Action Letter" and provide developers with a clear and expedited process, avoiding costly and 
unreasonable delays which can frustrate site redevelopment, reuse and job creation. 

CEDAS supports Section. 17, but strongly recommends eliminating the conditions inserted in 
subsection (a) as irrelevant and potentially detrimental to the goal of timely brownfields 
redevelopment. These conditions are the limitation of participation in the program to 20 
properties at any one time and the addition of social and economic criteria to eligibility 
determination for it. Finally the elimination ofthe $3,000 application fee in Section 20 (d) for 
cash strapped communities and Non-Profit Development Corporations would make it possible 
to consider trying to develop the more difficult brownfield sites. 

Development as an"Economic Driver 

DalyKroop 
President 

c/o CERC ' 803 Brook Street, Buitding 4 * Rocky Hitt, CT 06067-3403 * www.cedas.org 

http://www.cedas.org


Bridgeport Landing Deveiopment LLC 
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March 7,2007 

Rep. Jeffrey Berger 
Sen. Gary Lebeau 
Legislative Office Building 
Hartford, CT 06106 

RE: In support of HB No. 6526 An Act Concerning Brownfield Remediation and Development 
as an Economic Driver. 

Dear Rep. Berger and Sen. LeBeau: 

Bridgeport Landing Development, LLC is the selected master developer for the Steelpointe 
Development Project a public / private partnership with the City of Bridgeport. 

Steelpointe in Bridgeport, CT is located on a Brownfield site which historically had a mixed use 
of heavy and light industry, United Illuminating Power Plant and residential uses. 

The three major provisions of this bill provide significant relief to developers of Brownfield Sites 
by: 

1. Releasing the Developer from obligation to "chase" contamination off site. 
2. Exemption from the Transfer Act under certain conditions 
3. "Notice of Completion of Remedy /No Further Action" letter upon completion of RAP. 

These three changes are critical to successful development of Brownfields and specifically the 
Bridgeport Steelpointe site. 

My Project Coordinator, Mark Summers, will be available tomorrow at your hearing to provide 
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Testimony of Robert W. Santy, President of the Connecticut Economic Resource Center, Inc., before 
the Commerce Committee in support of HB 6526, An Act Concerning Brownfield Remediation and 
Development as an Economic Driver 

I strongly urge the Committee to act favorable on HB 6526, particularly because of the important changes in 
section 17 concerning liability for developers of brownfields properties. Over 10 years ago the Clean Sites 
Coalition held a policy conference in this building, co-sponsored by this Committee and the Environment 
Committee. The Conference marked the end of more than a year of discussions between DEP, DECD and 
brownfields practitioners designed to improve Connecticut's approach to brownfields redevelopment. The 
participants addressed issues in three major areas: financing, regulatory unreasonableness and liability 
relief. Since that time, and thanks to the leadership of this committee, we have made great progress -
though the legislation you are hearing today recognizes that there still is work to be done. 

The liability issue has been particularly difficult. Brownfields redevelopers have not caused the 
environmental contamination on a potential development site. Yet, they take on the liability for and expense 
of the clean-up of the property in an effort to bring it back into productive use. They do so under a 
remediation plan and schedule and strict regulations to ensure the protection of public health and safety. 
Yet, under current law, they may continue to be responsible for environmental issues that migrate to other 
properties and for new unanticipated issues that arise well after their clean-up is complete. This broadly 
defined liability is a major reason more brownfields are not redeveloped in Connecticut. 

Section 17 of this bill is well crafted to address this liability issue under appropriately rigorous guidelines. 
It provides timetables for both the remediation and the regulatory review. Under the provisions the DEP will 
provide the redeveloper with a Notice of Completion of Remedy and a no further action letter. This in turn 
provides an important assurance to a brownfields redeveloper that there will be an end to the regulatory 
review and some certainty that the development can move forward with out unreasonable delay, or the 
prospect ofunreasonable re-opening of remediation issues. 

Others will testify in more depth about some important proposed amendments with which I concur. These 
deal with the limit on the program to 20 properties at any given time, and to eligibility criteria based on 
certain economic development guidelines. I also recommend that the definitions of an economic 
development agency included in the bill be clarified to included regional economic development 
organizations created by two or more municipalities. 

Thank you for the opportunity to present this testimony. 

Ptmtr Ctw/sw)' ̂  /̂//W ///www '̂ ^ C<K .SoWta' Cŵm)' ̂ CwMi'/Aw M̂rny/ ŷy.vAtw&m Cmmay/rw Gtw/tm) 

Robert W. Santy 
President and CEO 

Board Members and Utitity Funding Par tners 

http://www.cerc.com


Testimony of Mark Summers on behalf of Bridgeport Landing Development 
To the Commerce Committee 

March 8, 2011 
In Support of HB 6526, An Act Concerning Brownfield Remediation and Development 

My name is Mark Summers. I am the Project Coordinator for Bridgeport Landing Development, of 10 Middle Street, 
Bridgeport, Connecticut, the selected Master Developer for Steelpointe Harbor in Bridgeport. I am testifying today in 
support of HB 6526, An Act Concerning Brownfield Remediation and Development as an Economic Driver. 

Steelpointe Harbor is a Brownfield revitalization project which will energize a blighted area of Bridgeport and provide 
new construction and permanent job creation. New tax generation (both Property and Sales Tax) is vitally important to 
both Bridgeport and the State of CT. 

The Steelpointe Harbor redevelopment will be a mixed use project consisting of Commercial Retail, Office, Marina, Hotel 
and Residential uses. Ultimate build out ofthe project is anticipated to be about 2.7 million sq ft. and will create 
approximately 1,500 permanent direct jobs and up to 2,000 indirect jobs. 

One of the most difficult aspects of getting this project started has been getting major tenants and co-developers 
comfortable with the Remediation p!an and, in particular, the liability they might incur for someone else's past practices 
under CT Law. We are already in negotiations with a Major Anchor Retailer ( a publicly traded company) for the site. 
This first tenant wil) be the critical ice breakerthat will start the project. We have already approved a LOI with this 
tenant and they are proceeding to their Rea) Estate Committee (REC) in April to move the project forward. Their 
representatives have already warned us that once approved by REC the most difficult part of a fu!) agreement will be the 
environmental concerns. Because they are a public company and as a large target, they will demand waivers of liability 
with respect to the environmental issues on their site as we!l as the impact the other parts of Steelpointe may have on 
their area or impact the ability of the rest of the project to succeed. 

These concerns have been raised in preliminary negotiations with other interested Tenant s and Retailers and will 
continue to affect our ability to attract and secure partners in this project. 

Of course it goes without saying that the cleaner and more protection from liability that we can demonstrate to 
investors and financial institutions the easier it is to secure financing to buiid Steelpointe. As I am sure you are aware, 
only the best deals are being financed today and no one is taking unnecessary risks. The additional assurances this bill 
will afford by exemption from the "Transfer Act" and providing a clean end to the liability with successful completion of 
RAP will significantly aid our ability to finance the vertical construction of Steelpointe. 

Expedited permitting and reliable approval timeframes are extremely important to both the Master Developer and our 
Tenants and co-developers. We will have to make commitments to our Major Tenants to deliver them either a clean 
site or a finished building by certain deadlines. Permitting and approva) delays are often unacceptable excuses to a 
major Retailer expecting to open for a specific season. They will require significant penalties if we don't deliver on time 
regardless ofthe reason. I believe this bill will help assure everyone that Permit and Approval delays won't be the norm. 
All that said, I would like to take a moment to express my thanks to all ofthe DEP staff who have been working with us 
on the Remedial requirements for Steelpointe and our initial permitting efforts. They all have been timely and more 
than cooperative; I strongly believe they understand the vital importance of this project to the City of Bridgeport and the 
State of CT. Notwithstanding their (DEP) primary responsibility to protect State resourses they all are helping to 
expedite our requests and approvals. 
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The latest hurdle we have been trying to address is "chasing the contamination." Currently we are trying to determine 
by additional testing and characterization to what extent the historic contamination of Steelpointe may have spread off . 
site. Of particular concern is the sediment of Bridgeport Harbor. As you can imagine chasing contamination across the 
Harbor could potentially stop this project dead in the Water. While DEP staff has been understanding and realistic in 
their approach with us they still have their hands tied by the current regulations. I feel this legislation should give your 
staff the ability to be reasonable in this matter without causing any further harm. 

In Summary I believe this bill will help immensely to assure the success of the Steelpointe project and provide thousands 
of new jobs so desparately needed in the region as well as bringing new tax dollars to both the City of Bridgeport and 
State of Connecticut. 

Thank you for your time and continued support. 
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Re: Raised Bill No. 6526: An Act Concerning Brownfield Remedia t ion and Development 
a s an E c o n o m i c Driver 

/ tvcw/d ///re fo express s^ppo/t /or Sector? 7 7. of /?a/sed B/7/ 6526, b^/ w'//? cr///ca/ 
de/ef/ons /o subsecf/on of //?e 8/7/, remov/ng res/r/c//ons on f/ie number and fypes of 
brownf/e/ds f/ia/ can /a/re advan/age of f/ie program. 

I am an environmental attorney with c lose to 20 years exper ience working on the 
c lean-up and redeve lopment of brownfields, targe and smalt, on behalf of buyers, sellers, 
private deve topers , manufacturers , municipalities, non-profits and for tune 500 compan ies in 
every county in the Sta te . I have se rved a s outside environmental counse l to the City of 
New Haven and the City of W e s t Haven on several of their respect ive MDP projects, and to 
REX Development , the economic deve lopment entity for the fifteen towns se rved by the 
South Central Regional Council of Governments (SCRCOG) on their DECD and EPA 
brownfield a s s e s s m e n t and remediation grant and loan programs, and have s e e n first hand 
the cha l l enges to Brownfields' site redevelopment . I have worked in the t r enches with the 
Connect icut Trans fe r Act, the Voluntary Remediat ion Programs, the Licensed Environmental 
Profess ionat program, Covenan t s not to Sue , Environmental Land U s e Restrictions and all 
a s p e c t s o f t h e Remediat ion Standard Regulations. 

Over the last 20 years , I have been involved in various legislative and regulatory 
initiatives a s a m e m b e r of Coalition for Clean Sites back in the mid-90s, a s pas t Chair o f t h e 
Environmental Sect ion of the CBA, and most recentty a s a m e m b e r of a group of volunteers 
who draf ted the Comprehens ive Brownfields Remediation and Revitalization Progam, a 
version of which is currently found in Section 17 of RB 6526. 

No o n e a p p e a r s to d i sagree with the s ta tement that Connect icut is burdened with 
con tamina ted propert ies that are lying boarded up, idle, or under-utiiized ("Brownfields") and 
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that (i) public r e s o u r c e s to c l ean -up t h e s e s i tes a r e increasingly s c a r c e , and (ii) if not 
c l eaned up and r edeve loped , t h e s e s i tes p o s e a threat to the public's health, degradat ion to 
our env i ronment a n d compr i s e an increasing liability to the s ta te . 

F a c e d with this scenar io , Connect icut , which lags behind other s t a t e s in the s u c c e s s 
of efforts to effectively and efficiently return Brownfields - large and small - to productive 
r euse , is in n e e d of a c o m p r e h e n s i v e one - s top program specifically d e s i g n e d to encourage , 
a t t ract a n d incentivize o w n e r s and deve lope r s with no prior connec t ion to, or liability for 
contaminat ion at s u c h propert ies , to commit private r e s o u r c e s to p u r c h a s e , investigate, 
c l ean-up a n d r e d e v e l o p t h e s e s i tes . A one - s top c o m p r e h e n s i v e program, a s laid out in 
Sec t ion 17., will provide n e c e s s a r y clarity, predictability, simplicity, certainty a n d expediency, 
all g e a r e d to at t ract r edeve lopmen t and jobs in tough e c o n o m i c t imes a n d s c a r c e public 
r e sou rce s , a n d at t h e s a m e t ime limit t he s t a t e ' s continuing liability for t he potential c lean-up 
of t h e s e s i tes . 

Specifically, Sec t ion 17. allows eligible brownfields deve lope r s , in e x c h a n g e for 
ag ree ing to inves t iga te and r emed ia t e contaminat ion found at an eligible property, to take 
ownersh ip of t h e s e s i t e s and a s s u m e iiability only to the extent of c leaning u p the property 
itself -- while be ing r e l e a s e d from the obligation to "chase" any poss ib le off-site 
contaminat ion . T h e deve lope r would retain the obligation currently in p l a c e u n d e r s ta te law 
to report to t h e Depa r tmen t of Environmental Protection any significant environmental 
haza rd found to b e migrating off-site. Further, t h o s e taking a d v a n t a g e of this program by 
taking owner sh ip of brownfields that m e e t t h e definition of an "es tab l i shment" under the 
Connect icu t T r a n s f e r Act, would not be required to en te r the Trans fe r Act P rogram. Finally, 
upon approval of t h e remediat ion, D E P would b e required to i s s u e a "Notice of Completion 
of R e m e d y / No Fur ther Action" letter, providing a critical e n d point to t h e p r o c e s s and 
re leas ing the d e v e t o p e r f rom fur ther s t a t e liability with r e spec t to a p p r o v e d c leanup 
conduc t ed u n d e r t h e program. 

Prior to initiating any remediat ion of t he property, an eligible party mus t submit a 
remedial plan for approva l by the Depar tmen t of Environmental Protection, sa t isfy the s a m e 
public notice required for all current site c lean-up programs , and then r e m e d i a t e the site to 
sat isfy the s a m e S t a t e c l ean -up s t a n d a r d s (the Remedia t ion S t anda rd Regula t ions) required 
to b e met for all cur rent c lean-up programs . Part ic ipants in the Sect ion 17. program, will be 
af forded exped i t ed permitting and reliable approval t imef rames , the reby avoiding costly and 
u n r e a s o n a b l e d e l a y s in site evaluation, c l ean-up and redeve lopment . With limited public and 
private r e s o u r c e s available, 

W h e n v iewed a s whole, Sect ion 17 g o e s a long way toward spurring private 
d e v e l o p m e n t of brownfield si tes, without the u s e of public funds . However , t h e conditions in 
subsec t ion 17(b) limiting the n u m b e r of s i tes in the program and adding social and economic 
criteria to eligibility m u s t be de le ted a s the re is no' public funding c o m p o n e n t to the program 
d e m a n d i n g s u c h limits and t h e s e a re irrelevant and potentially detr imental to the goal of 
timely brownfie lds redeve lopment . They would undoubtedly result in t h e delay of 
remediat ion, i n c r e a s e d redeve loper c o s t s for profess ional se rv ices and would add a level of 
political activity to w h a t should ideally be a s traightforward real e s t a t e a n d environmental 
c l e a n u p effort. 

T h a n k you. 
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In Support of H B 6526, An Act Concerning Brownfield Remediation and Development 

My name is David Hurley and .I am a resident of Ellington. I am a Connecticut Licensed 

Environmental Professional and a Vice President and Director of Brownfields Programs at 

the Consulting Engineering firm Fuss and O'Neill Inc. of Manchester and Trumbull. I am 

a member of the General Assembly's Brownfield Remediation Working Group. I am here 

to speak in favor of House BiH 6526. 

There are many challenges to the redevelopment of Brownfields sites. These include 

developing an understanding of the contamination at a site, the cost of assessment and 

remediation, potential third party liability, and regulatory complexities. The most significant 

challenges that I see affect potential redevelopers and municipalities are tire difficulty in 

quantifying the upper limit of environmental costs, the long term potential liability 

associated with out laws and regulations, and the ultimate length of time it takes to 

redevelop the site and bring the remediation to finality. 
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Over the past five years these challenges have progressively been addressed by legislation 

introduced by this Committee. I would like to thank the Chairmen for your commitment 

and effort to move these issues forward. HB 6526 continues to address these challenges by 

providing some clarification of responsibilities under the Transfer Act, providing a 

mechanism for reclassification of waters in the state where it makes sense and establishing 

the Notice of Activity and Use l imitation, which is intended to simplify the administrative 

controls for these sites. 

Seed on 17 of this Bill offers a cleat, streamlined and predictable program for cleaning up 

these sites while using out current cleanup standards. This p togtam will provide the clarity 

and certainty that will attract private investment necessary to redevelop these sites. 

G:\PAD\ADBROWNFlELDS\WorMng Group\I-Iurtey Testimony 201 l-03-08.dnc 
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Other states with successful Brownfields programs, such as New York and Pennsylvania, 

acknowledge that a patty that has no connection with the historic ownership and activities 

of these sites and who is willing to take on the burdensome and expensive cleanup of the 

site should be provided some limits to their tesponsibilides and liabilities associated with 

environmental conditions. Section 17 of this Bill provides a separate Brownfields program 

that doesn't burden the applicant with the liability of other programs and then provides 

liability relief during the cleanup process and upon satisfactory completion of the cleanup. 

The innocent purchaser is responsible for cleaning up the site. If historic activities or 

releases f rom the site affected areas beyond the property limits, the same parties that were 

responsible prior to the applicants purchase would remain responsible. Under current law, 

if a metals products manufacturing company discharged metals to a river f rom 1890s to the 

1960s the new innocent purchaser of their property is responsible for studying the metals 

in the river and their ecological impact for some, to be determined, distance downstream. 

Typically, here in Connecdcut, other facilities have also contributed to impacts in the rivet 

and the responsibilities would have to be sotted out and apportioned. Secdon 17 addresses 

this barrier to redevelopment by making the innocent purchaser responsible for the 

property they purchase only. It would be acknowledged that the collective impacts of our 

manufacturing heritage can't be assumed by an innocent purchaser. 

Brownfield sites are located throughout the state, in our cides, towns and historic villages. 

They may be large sites that have the potential for regional economic impacts or small 

blighted properties in out urban neighborhoods. Our brownfields programs should 

encourage private investment and remove the barriers to redevelopment in the small 

neighborhood sites as well as the larger regional impact sites. Thank you for the 

opportunity to speak about these issues and thank you for your ongoing commitment to 

helping Brownfields Redevelopment in Connecticut. 
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Testimony on Raised BiH No. 6526 
AN ACT CONCERNING BROWNFIELD REMEDIATION AND DEVELOPMENT AS 

AN ECONOMIC DRIVER 
Committee on Commerce 

March 8,2011 

Good morning. My name is Beth Barton. I am partner at Day Pitney's Hartford office, 

practicing environmental law for more than 20 years. The nature of my practice in the 

environmental arena is and, over the years, has been diverse. It includes work on transactions 

and projects presenting environmental challenges and the representation of property owners, 

developers and others in connection with these transactions and projects. Working with various 

stakeholders as well as on behalf of specific clients, I have participated in a number of efforts to 

make the climate in Connecticut more hospitable to the return of economically underutilized 

properties to productive reuse, while assuring adequate protection of public health and our 

environment. I am a long-time member of the National Brownfields Association, including the 

Connecticut chapter whose first chair was Governor Malloy during his tenure as Stamford's 

Mayor. I am currently a member of the National Brownfields Association's national brownfields 

Advocacy Network. 

1 am here to voice my support for Raised Bill No. 6526. An Act Concerning Brownfield 

Remediation and Development as an Economic Driver, and in particular Section 17, for the very 

reason stated in the title of this bill. The reality is that Connecticut has many, many 

underutilized properties - large and small - particularly in our urban areas, which present 

significant impediments to economic revitalization and economic recovery efforts as well as the 

investigation and remediation of environmental conditions at these properties. An additional 

reality - whether actual or perceived - is that Connecticut is seriously behind the curve in 

removing or even mitigating these impediments. 



In voicing my support, however, I must aiso express my disappointment in a subsection 

of Section 17 which unnecessarily limits its prospects fbr success. This is subsection (b) of 

Section 17. If the goal of Raised BiH No. 6526 is to be, or perhaps more to the point, have the 

redevelopment of our many, many brownfield sites - again large and small - be, an economic 

driver, why are we limiting the numbers and universe of properties that can benefit from 

participation in a comprehensive framework intended to entice previously uninvolved owners 

and developers to redevelop these sites? Why are we hampering the prospects for the much-

needed success of this framework by interposing criteria for participating which is inconsistent 

with an emphasis on predictability and expediency? Concerns about predictability and 

expediency push development to greenfields and away from brownfields. 

Importantly, Section 17 is not about public funding. There is no public funding 

component. That is the province of other statutes (some of which are referenced in this bill) that 

are not impacted by this proposed framework. Rather the framework presented in Section 17, 

unless it has the practical effect of creating an exclusive club to which a limited number of 

properties and persons will be admitted, is an opportunity for Connecticut to tout that it is a state 

open for, and welcoming of, brownfield redeveiopment business. 

I would like to briefly highlight several other sections of the bill, which I believe are in 

particular need of further attention. These are Sections 4, 5, 7 and 13. 

Section 4. I am uncertain about the impetus behind this provision and I caution that, as 

drafted, it appears to reach back, that is, operate retroactively, potentially having significant and 

undesirable (or at least unintended) impacts and consequences fbr perhaps thousands of property 

transfers pursuant to deals struck by private parties. At best, again as drafted, it creates 

ambiguity for these past transfers and the on-going implementation of remedial action plans. 



Not a good thing. In addition, if a provision such as this is to become law, other provisions of 

the very same statutory scheme - the Transfer Act - require amendment. For example, this 

section relieves a certifying party from any obligation to investigate and remediate any release or 

potential release following the sale of a property and presumably applies where there will be a 

verification by a Licensed Environmental Professional that the certifying party's obligations 

have been met. Another section of the Transfer Act - in Section 22a-134a - states that, where 

there has been a LEP verification, there is no requirement to comply with the Transfer Act at the 

time of a subsequent sale if the site has not operated as an establishment since the date of that 

verification. The date of verification will presumably be some time - could be up to 8 years or 

more - after the initial sale, yet only the activities since the verification, not the initial sale, will 

be looked at to determine whether there has to be a filing in connection with the subsequent sale. 

I 'm not suggesting it is the intent of the proposed Section 4 to do an end run; I am merely citing 

this scenario to illustrate a need for further attention if Section 4 is to move forward. 

Section 5. While I recognize that our technical knowledge is improving daily, I am 

sensitive to the mandate of this provision as worded, which creates at least an impression of 

uncertainty and unpredictability for those requiring a predictable and reliable endpoint to the 

investigation and remediation process. Is this provision necessary? 

Section 7. This provision mandates "a comprehensive evaluation of the property 

remediation programs and the provisions of the general statutes that affect property 

remediation." Initially, I would offer that this is very broad and presumably could be construed 

to go way beyond our environmental laws and even our economic development laws. Is that the 

intent? I also note the obvious. We have a new administration, we will have a new DEP 

commissioner and we may have even have a new Department. I fully support the intent and 



good practice I assume is behind Section 7, that is, the reexamination of iaws and regulations that 

are 10, 20, 30 and perhaps even, in some instances, almost 40 years old, but I am concerned 

again about the message such a statutory provision, as opposed to an administrative initiative, 

may send within and outside Connecticut as well as the need for its inclusion in this bill. 

Lastly, Section 13. There are many concerns about the legality ofthe process and the 

mechanism this section would create. I urge, as 1 believe is happening, that members of, for 

example, the reai estate community, including the real estate bar, have input into the 

consideration of this section. If, as I understand to be the case, the impetus behind this section is 

an interest in finding a way to address unduly burdensome and unnecessary existing prerequisites 

to the securing of an Environmental Land Use Restriction, could we instead seek to modify the 

existing statutory provisions to eliminate these burdensome and unnecessary prerequisites in 

appropriate scenarios? 

Thank you. 
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t am offering this testimony a s a practicing environmental tawyer and a member 
of the Brownfieids Working Group. ) wit! focus on two provisions of HBJ3526 
which are important to remove existing impediments to remediation of 
Brownfieids and other contaminated sites in Connecticut. 

First, Section 5 wouid require that the Department of Environmenta) Protection 
amend the Remediation Standard Regutations ("RSRs") within three years of 
p a s s a g e of the bit) and review them every five years thereafter to keep them 
current going forward. 

The RSRs a re the backbone of at) of the s tate 's remediation programs, and they 
provide the yardstick that enabies Licensed Environmental P r o f e s s i o n a l 
("LEPs") to verify that sites meet the state 's remediation goais. The regulations 
were first adopted in 1996, and, unfortunately, despite significant developments 
in the a rea of environmenta) remediation over the past 15 years, the Department 
has never updated them. 

)n 2006, the Commissioner convened an advisory committee to update the 
regulations. As a member of that committee, I was extremety disappointed that, 
after three yea r s of effort, the committee w a s disbanded, and the proposed 
regulations were scrapped, despite consensus on most of the proposed 
revisions. Adopting Section 5 of send a clear signat to the 
Department that revising the regulations is an urgent priority if Connecticut 's 
backlogged Brownfields and Transfer Act sites are to move forward. 

Three years is more than adequate for the new Commissioner to compiete the 
first revision, particutarly considering the substantia! support for most of the 
previously drafted revisions which would streamline the remediation process, 
move sites forward, and minimize transaction costs. 

Section 4 would clarify that the reievant date for determining what re leases must 
be addressed by a certifying party at Transfer Act sites is the date of the transfer. 
This clarification is critica), because the Department has issued guidance 
indicating that the certifying party must address a)) re teases at the site which 
have occurred prior to the date an LEP submits a verification confirming 
compliance with the RSRs. 
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The probiem with the Department 's position is that Seiiers who sign a s a 
certifying party on a Form i!) or )V must remediate any post-closing re ieases 
caused by the Buyer in order to avoid a rejection of the verification submitted by 
an LEP. Considering that it generaiiy takes a decade or more to ciean-up these 
sites, this requirement h a s the effect of forcing certifying Seiiers in many c a s e s to 
c!ean-up post-ciosing re ieases caused by the Buyer, if they wish to ctose out 
their Transfer Act obiigations. 

The status quo is not oniy unfair, but it is compieteiy at odds with the customary 
contractua) commitments of parties to such transactions in which Seiiers agree to 
address pre-ciosing re ieases , and Buyers agree to address post-ciosing 
re ieases . 

in summary, this change in the statute wouid make it ciear that the taw is neutrai 
a s to the parties' contractuai obiigations, and, in the ca se of certifications by 
Seiiers, that Seiiers and Buyers are each iiabie for their own reieases, thereby 
placing the liabiiity on the party causing the contamination. 

20942Hvl 
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The Environmental Law Section ofthe Connecticut Bar Association supports 
passage of Section 6 of HB 6526. This provision would restore to Section 22a-426 of the 
General Statutes the streamlined process fbr re-classifying surface and ground water 
bodies, which is critical to facilitating redevelopment of Brownfield sites in Connecticut. 
As you will recall, last year's amendment of Section 22a-426 required that the Water 
Quality Standards be adopted in accordance with the Uniform Administrative Procedures 
Act ("UAPA"), and a provision to retain the more flexible process for re-classifying 
waters was lost in the end of session crush of important legislative business. 

By way of background, the Water Quality Standards are comprised of three 
elements: the Standards themselves, including classifications of different water resources 
according to the desirable use ofthe resource; the Criteria, which include the both 
descriptive and numerical standards fbr the various classifications; and the Classification 
Maps, which depict, fbr each water body or segment, including ground water, the 
classification applicable to that body of water. 

Section 6 of IIB 6526 applies only to changes to the Classification Maps and 
would provide the Commissioner with a streamlined process to amend the maps 
following publication of a notice and a public hearing, without having to go through the 
lengthy process fbr adoption and amendment of regulations. 

This is particularly important fbr Brownfields initiatives, because we now know 
that ground water in many areas of the state was historically classified incorrectly based 
on the information available at the time. As a result there are many locations where the 
ground water is classified as GA, which means it is presumed to be fit fbr human 
consumption without treatment, but should be classified as GB, which means the ground 
water is presumed to be contaminated. 

An inappropriate GA classification translates into overly stringent clean-up 
standards fbr Brownfield properties with significant additional remediation costs, and the 
only way to correct the error is to change the classification. 



The Department has been very responsive in the past in making these changes 
where the errors have been pointed out. The former process of allowing a request for a 
change to be made to the Department with supporting reasons and documentation, 
followed by publication of a notice of a public hearing, and individual notice to 
municipal officials in the community involved worked well, and it should be restored to 
provide the flexibility to address the problem of incorrect classifications in a timely 
manner. 

If passed, Section 6 of HB 6526 would not affect the change made last year to 
require future amendments of the Standards themselves to be adopted through the UAPA 
regulation adoption process, but it would provide that when re-classifications of water 
bodies are necessary, the re-classification process will follow the more flexible notice and 
hearing process contained in the bill. 

For all the foregoing reasons, the CBA Environmental Law Section urges the 
committee to favorably report Section 6 of IIB 6526. 

Thank you for the opportunity to appear and testify on this matter. I would be 
pleased to answer any questions that you may have. 
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H.B. ^ flMfyEDJ S N v l C T COJVCERMNG BROH^NWELD REMEDMTTONSND 
DEVELOPMENTS J S N ECONOMIC DRiME'R 

G o o d morning, Senator LeBeau, Representative Berget and membets of the Commetce 
Committee. Thank you fot the opportunity to testily on H. B. 6526. My name is Jessie Stratton and 
I am hete this mottling in my capacity as Co-Chait of Governor Malloy's Environmental Policy 
Transition Team Committee and a recent member of the Btownfields Task Force. That gtoup 
identified three priority areas fot the administration to take action this session; Brownfield, Energy 
Efficiency and Long Island Sound Clean Water Progtams. 

While the gtoup did not attempt to wtite specific legislation tegatding Btownfield redevelopment, 
we did highlight why finding a new way to promote redevelopment is so important and also made 
some mote specific policy recommendations. 

As we know, evety acte of Brownfield that is remediated and redeveloped reduces the pressure to 
develop valuable Greenfields, thereby limiting sprawl and the negadve environmental impacts that 
accompany it. Fut thet , Btownfield projects ate most often found in transit hubs ot along 
established transit cott idots that ate often ptoximate to population centers. Returning these transit 
friendly sites to productive use can by itself contribute to the goals of transit otiented development. 

The Environment Working Group specifically suggested that the new Administration establish a 
targeted Btownfields p tog tam with specific criteria that prioritized sites on the basis of the kind of 
factots outlined in H.B. 6526and which fut thet defined the class of parties eligible to access the 
resources and incentives included in the new ptogtam. 

F t o m our discussions it became cleat that the single biggest disincentive to potential "white knight" 
developers was the uncertainty inherent in being responsible for potential off site contamination. 
The Alternative Btownfield Cleanup Pt togtam (ABC) enacted a couple of yeats ago sought to 
addtess this issue by expanding the liability ptotecdon fot off-site contamination fo t municipalities 
that undertook remediation of abandoned sites. Unfortunately that p togtam has not been used by 
any municipality. 



Rather than getting into the specifics of the proposed bili some of which I do not completely 
support, I want to express my strong support for the "pilot" concept that guided the approach in 
the bill. I recognize that such an approach,falls fat short of what some would propose and is too 
broad for others, but fundamentally, I believe there is good reason to expand the universe of eligible 
patties to which we would, on a limited basis, provide broader the liability protection and other 
incentives now available through the ABC program. 

While the Transition Team recognized the need for a comprehensive and strategic review of all 
existing relevant statutory schemes relating to contaminated properties, an effort that conformed to 
the construct outlined above is something we believed could be implemented in the short term 
without prejudicing the needed more comprehensive review. 

We also thought that reasonable addidonal fees for projects included in the limited program could 
be assessed to suppot t staffing without being a disincentive to the pursuit of the project. 

While I do not want to minimize the concerns raised regarding bifurcating on-site and off-site clean-
up responsibility, I do think that the risks of providing such to a small universe of sites characterized 
by the benefits their redevelopment would bring, is reasonable and could provide valuable 
experience to help inform the broader reassessment of the State's approach to all of the issues 
regarding the Transfer Act, remedial activities, assignment of liability, and redevelopment incentives 
that is clearly needed, but which needs to be undertaken in a more deliberate and inclusive manner 
once our new Commissioners of the Department of Economic and Community Development and 
the Depar tment of Environmental Protecdon are in place. 

In closing, let me say that I think numerous components of H.B. 6526 raise concerns that the 
Committee should address, but I also want to say that I hope that a revised version of this biH will 
move forward with suppott f rom both the development community and the environmental and 
smart growth communities in order to determine whether a ptogtam that limits liability for off-site 
contamination can advance the clean-up and beneficial re-sue of sites that promote sustainable 
growth a n d / o r transit oriented development in a manner that enlists the suppott of the host 
community. 

O n the other side of the equation I would also recommend that at this point in time, the definition 
of parties eligible for this limited program be 1.Innocent landowners, as defined by state statute and 
municipalities; 2. Bona Fide Ptospecdve Purchasers (BFPP), as defined in CERCLA, 3. Parties 
acquiring sites f r o m either an Innocent Landowner or a BFPP that have no prior relationship to the 
site. 

Thank you. 
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March 9,2011 
The Environmental Professionals' Organization of Connecticut (also known as "EPOC") 

was formed in 1996 to represent the interests of Connecticut's Licensed Environmental 
Professionals. LEPs are the people who are authorized by the DEP to perform investigation and 
remediation of property in Connecticut and certify, through a Verification, that the property 
meets the Connecticut Remediation Standard Regulations. The LEPs are therefore directly 
affected by the policies and procedures established under the General Statutes and their 
associated regulations for investigation and remediation of contaminated sites in Connecticut, 
including brownfields. We applaud the efforts of the Brownfields Task Force in putting together 
this bill, because it will improve the return of brownfields in Connecticut to productive use. 

EPOC supports passage of I1B 6526. In particular: 

EPOC Supports Section 4 of the bill, because it clarifies that a seller of a property 
subject to the Transfer Act who is a Certifying Party under a Form III or Form IV is not 
responsible for contamination that happens after the sale. This eliminates a DEP policy, the 
result of which required a seller to investigate and remediate contamination caused by the buyer 
of the property, because the DEP would not allow the seller's LEP to issue a Verification for the 
site unless any post-sale releases were addressed. 

EPOC Supports Section 5 of the bill, with suggested substitute language as attached to 
this testimony, because it requires periodic review of and revision to the Remediation Standard 
Regulations. 

EPOC Supports Section 13 of the bill, because it provides for a more streamlined 
method for imposing activity and use restrictions, therefore decreasing the time needed to close 
out brownfields. 

For all the foregoing reasons, the Environmental Professionals' Organization of 
Connecticut urges the committee to favorably report HB 6526. 

Thank you for the opportunity to appear and testify on this matter. I would be pleased to 
answer any questions that you may have. 

DSP/t54538v2/99999-338 



Environmental Professionals' Organization of Connecticut 

Substitute Language Recommendations to Section 5 of Raised BiH No^6526 

Sec. 5. Section 22a-133k of the genera! statues is amended by adding subsection (c) as follows 
^row parage): 

(NEW) (c) In accordance with the provisions of chapter 54, the commissioner shaii review and 
recommend revisions to the Remediation Standards Regulations, R.C.S.A. sections 22a-133k-l 
through 22a-133k-3 [standards lor the remediation of environmental pollution at hazardous 
waste disposal sites and other properties which have been subject to a spiit, as defined in section 
22a-452c,] as have been adopted pursuant to subsection (a) three years after the effective date of 
this section and, every five years thereafter, the commissioner shall hold a public hearing on the 
adequacy of such standards and revise such standards as may be deemed necessary to insure that 
the regulations shall adequately [fully] protect human health, public welfare and the 
environment, are feasible, and are consistent with widely [the best scientifically] available 
scientific information, including consideration of the standards adopted by the federal 
government. 

DSP/1 S4338v2/99999-538 
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Raised Bi)i No. 6526, AN ACT CONCERNiNG BROWNFiELD REMEDiATiON 
AND DEVELOPMENT AS AN ECONOMiC DRiVER 

Thank you for the opportunity to support Raised BiH 6526, AN ACT 
CONCERNiNG BROWNFiELD REMEDiATiON ANDlHVELOPMgNT AS AN 
ECONOMtC DRiVER. 

W e are pieased that this committee and the Legislature continue to review 
Connecticut 's brownfield programs. As always, CDA is firmly committed to 
working with the Legisiature and our other s ta te partners to continuously improve 
the brownfieid revitalization process. We believe that sections of this bill wii) 
enhance the s ta te ' s ability to more productiveiy place current brownfield 
properties back on the grand lists thus producing real revenue to the State of 
Connecticut and its municipaiities, white adhering to smart growth goais and 
principles. More coliaboration among all of the s ta te 's s takeholders shouid make 
the process more streamiined and efficient. 

W e ali wiil be helped by amending the definitions of "brownfieids" and 
"municipaiity" a s it reiates to this biil. W e support eiiminating the f e e s when 
appiying and quaiifying for a Covenant Not to S u e from the DEP. 

CDA and its subsidiary, the Connecticut Brownfieids Redeveiopment Authority, 
both piay an important roie in financing projects and supporting deveiopers that 
remediate, redeveiop, and productiveiy re-use brownfieid si tes ac ross the state. 
CDA has aiways had staff dedicated soieiy to brownfieids b e c a u s e we recognize 
the importance of brownfieid remediation to economic deveiopment and smart 
growth. CDA wiil continue to appiy its financiai expertise, including its fiexible 
programs and proven abiiity to ieverage private capita), to the s ta te ' s brownfieids 
initiative. W e continue to reiy on smati growth principtes a s decision-making 
criteria. 

in ciosing, CDA iooks forward to working with this Committee on t he se and any 
other brownfieids biiis. 

Thank you for the opportunity to comment. 

860.238.7800 
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CONNECTICUT CONSTRUCTION INDUSTRIES ASSOCIATION, INC. 

House BiH 6526, An Act Concerning Brownfield Remediation and 
Development as an Economic Driver 

Commerce Committee 
March 8,2011 

CCIA Position: Support with amendment 

Connecticut Construction Industries Association, Inc. (CCIA) represents the commercial 
construction industry in the state and seeks to advance and promote a better quality of life 
for all citizens in the state. Formed over 40 years ago, CCIA is an organization of 
associations, where all sectors of the commercial construction industry work together to 
advance and promote their shared interests. CCIA is comprised of about 350 members, 
including contractors, subcontractors, suppliers and affiliated organizations representing 
many sectors of the construction industry. CCIA members have a long history of 
providing quality work for the public benefit. 

CCIA supports House Bill 6526, An Act Concerning Brownfield Remediation and 
Development as an Economic Driver. CCIA respectfully requests that the committee 
revise the bill, as set forth below, and approve an amended bill. 

House Bill 6526 would establish a state-funded municipal brownfield grant program 
operated by the Connecticut Department of Economic and Community Development 
(DECD) in at least six municipalities in the state. Currently, it is a pilot program limited 
to five cities and towns in Connecticut. The bill arose out of the working group 
established by the legislature in 2010 to examine the remediation and development of 
brownfields in the state. The bill, coupled with the $100 million in financing of such 
projects over ten years in House Hill 6528, An Act Concerning Bonding for Brownfields, 
would go a long way toward redeveloping many of these dormant properties, restoring 
them to productive use, cleaning up the environment and creating jobs in the state. 
Additionally, the bill creates incentives for brownfield investment, a goal widely 
supported by municipalities, environmental advocates, labor, developers and businesses. 
It would provide relief from liability and other incentives to developers to encourage 
investment in remediating these highly risky sites. 

CCIA does, however, have concerns with the limitations set forth in section 17(b) of the 
bill and would like to see those removed before the bill moves forward. Under the 
provision, not more than twenty properties at a time would be accepted into the program 
and new properties would be added only upon the withdrawal of a property from the 
program or upon a notice of completion of remedy. Attaining the criteria for acceptance 
into the program (likely creation of jobs, projected increase to the municipal grand list, 
consistency with municipal or regional planning objectives, and support for and 
furtherance of smart growth principles or transit oriented development) would impose 
additional constraints on developing these properties. Also, the state should not limit the 
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WethetsReld, CT 06109 

Tei: 860.529.6855 
Fax: 860.563.0616 

ccia-info@ctconstruction.otg  
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program to 20 properties per year if no state funding is involved and projects are being 
remediated and successfully developed. 

The bill, as written, would impose eligibility requirements on prospective investors and 
developers. DECD would determine, through a subjective process, which sites can take 
advantage of the program. This subjectivity and uncertainty would continue to put 
Connecticut at a disadvantage compared with other states that have no such "review and 
approval" process. Also, many ofthe eligibility requirements are tied to receiving 
financial assistance from the state for brownfield development projects. While major state 
investments in brownfields should be guided by eligibility criteria, limiting projects that 
involve no state funding is equivalent to picking winners and losers—something the state 
should not do. It also contradicts the spirit of the bill: that cleaning up any brownfield— 
no matter its size or location—is a positive step for the environment and the economy and 
should not be limited. 

Please contact CCIA President Don Shubert, AGC of Connecticut Executive Director 
John Butts, or CCIA Director of Government Relations and Legislative Counsel Matthew 
Hallisey, at 860-529-6855, if you have any questions or if you need additional 
information. 



GONNECT!CUT 
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CONNECTICUT CONFERENCE OF MUNICIPALITIES 
to the 

COMMERCE COMMITTEE 
March 8, 2011 

CCM is Connecticut's statewide association of towns and cities and the voice of local government - your 
partners in governing Connecticut. Our members represent about 90% of Connecticut's population. We 
appreciate this opportunity to provide testimony to you on issues of concern to towns and cities. 

HgjM26 v4c? CoMcernmg jKcwie '̂a '̂o/; an̂ f ay an Dn'ver." 

This bill is a positive step toward encouraging brownfield remediation and redevelopment - prow'r&ig 
re/Zg/' o^Aey /ncgMA'pe.s /aw^owHers fg^/efe/opeM. When greater resources 

and emphasis is placed on identifying and remediating brownfields, there is less pressure to utilize 
"greenftelds" for the next building project. 

CCM has long been a supporter of measures that would help clean up, and put back into productive use, 
blighted or contaminated brownfield properties. Brownfield remediation is ati important part of 
Connecticut's efforts to 1) spur development in places where the infrastructure to support it already exists, 
2) improve blighted areas, 3) limit sprawl and preserve open space in outlying areas, and 4) clean up our 
environment. 

However, this bill wowM a/so creafe Aarners re/Mg^'a^'on - which 
appears counter to the intent of the bill - by limiting access to the program through stricter eligibility 
requirements and a set number of projects per year. While CCM understands the fiscal limitations of any 
program, care must be taken in limiting the scope and thus slowing down remediation of contamination in 
Connecticut. In addition, these new limitations are contradictoiy to the mission of the stakeholders 
involved - which is that cleaning up any brownfield, no matter its size or location, is a positive step 
towards improving the state's economy and environment. 

CCM supports the spirit of the proposal - to remediate and develop brownfields - however as%s 
a/Men<7 M / fo /angwage ^/aces on jprogra/M before taking 

any action on it. 

###### 

If you have any questions, please contact Donna Hamzy, Legislative Associate of CCM 
via email dhamzy(S)ccm-ct.org or via phone (203) 843-0705. 
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.HB6526 

My name is Ann Catino and I am a partner at the law firm of Halloran & Sage in Hartford. I 
have practiced for almost 25 years in the area of environmental law. For the past year, I have 
served as co-chair of the Brownfield Working Group established pursuant to Section 2 of Public 
Act 10-135. Prior to this position, I served for three years as co-chair of the State's Task Force 
on Brownfield Strategies. 

I want to first thank the Commerce Committee chairs and the Committee members for their 
leadership on brownfield initiatives in this State. Beginning in 2006, this Committee drove the 
issue and broke new ground on many new and innovative programs. The Office of Brownfield 
Remediation and Development was established. New programs were developed administered by 
the Department of Economic and Community Development. A pilot program was established 
and funded to assist municipalities in development brownfield projects. A revolving loan 
program was established to provide needed funds to stimulate investment by the private sector. 
Flexibility was added to the programs administered by DECD, the Department of Environmental 
Protection and some obstacles relating to the standard liability schemes were removed for certain 
types of brownfield redevelopment. 

This year, I have enjoyed working with members of the Working Group, DECD, DEP, CDA and 
various other stakeholders and interested parties as we move forward on a new frontier of 
brownfield programs. Our report, which was submitted to the Commerce Committee today, 
provides the context for my testimony and provides a greater depth of analysis and discussion. 
In brief, this year we spent time not only on the report, but on proposed legislation, which is 
largely represented in HBj6526^ I want to acknowledge that some of the sections in the bill, as is 
expressed in our report, were not universally embraced by members of the Working Group and 
are "works in progress." I look forward to continuing the dialogue that began so that again this 
year a bill can move forward that will serve to stimulate investment and economic development 
in the brownfields of our state. 

My co-chair, Gary O'Connor, has testified about organizational and funding improvements that 
are needed and I wholeheartedly support his testimony and comments. The Abandoned 
Brownfield Clean-Up (ABC) program is an innovative program that grew out of the Task 
Force's efforts, but as we move forward it needs further streamlining as set forth in the bill and 
the proposed report. 



My testimony will step up the dialogue a notch further and ventures into another realm. Many 
challenges exist when brownfield development meets the statutory and regulatory clean-up 
programs administered by the DEP. It is at the juncture of brownfields and contaminated 
property programs that improvement is needed so that more properties do not become 
brownfields. More needs to be done. 

In our report, we identify five areas that need fixing to stimulate the clean up of brownfields and 
contaminated properties. These modifications serve to move both types of properties through the 
DEP process more efficiently and effectively. 

First, the Transfer Act should be amended to provide clarity to buyers and sellers of 
property as to what a certifying party needs to investigate and remediate. Section 4 of the HB 
6526 addresses this issue. This is an issue of/MH<%37MeH?<3/yhz'rneM. The Transfer Act was 
enacted to insure that buyers understood the condition or the risk associated with a certain type 
of property and that the cleanup of the property was addressed at the time of a transfer of the 
property or business. However, it has been interpreted to require sellers who may be certifying 
parties to investigate and remediate not only the historical contamination, but contamination that 
post-dates the sale. It is inequitable to require sellers to investigate and remediate releases that 
occur after they relinquish title and essentially lose control of the property. While sellers may 
have a claim against subsequent property owners, those property owners are not truly held 
accountable for their own acts. As a result, a prior seller who is a certifying party may not 
escape the rigors of the Transfer Act, the negotiations of sales become overly complex, 
subsequent sales can point to the first certifying party to address all releases, and the property 
may potentially fall into abandonment when stagnation sets in. On February 3,2010, the 
Environmental Professionals Organization of Connecticut submitted a "white paper" to DEP on 
this issue, which correspondence is included in the Working Group report. I believe that Section 
4 of HB 6526 provides an important clarification that unambiguously affixes a time frame to 
guide sellers and buyers when addressing cleanups under the Transfer Act. This clarification is 
necessary so that prior owners can close out their responsibility and liability for a property. 

Second, by statute, DEP should be required to periodically review the Remediation 
Standard Regulations, which are the standards that guide all property cleanups. These standards 
have not been revised in approximately 15 years. Issues exist with the standards and the 
methods by which compliance with them is demonstrated. There are very real impediments to 
cleaning up properties and the DEP should update them. Modifications are necessary, additional 
regulatory flexibility is warranted consistent with environmental protectionism, but such 
challenges are especially acute when confronted with brownfield sites. Efforts to modify the 
RSRs are difficult and riddled with challenges. As a result, no changes are made. Section 5 of 
HB 6526 requires the Commissioner to review and recommend revisions to the RSRs three years 
after this amendment goes into effect, and to hold a public hearing every five years thereafter on 
the adequacy of the standards and revise as needed to insure that the regulations insure 
environmental protection and are consistent with best available scientific information. In 
addition, the Commissioner has to determine whether new standards are feasible and achievable 
and whether such proposed limits are economically or technically achievable. The Working 
Group believes that DEP should periodically review the RSRs and modify them as needed. 



Third, flexibility needs to be built into the surface and groundwater reclassification 
mapping. The entire state is generally mapped; however, the maps are imperfect and sometimes, 
on a case by case basis, information is revealed that demonstrates that the mapping should be 
modified. This is especially true with the brownfield sites that are along rivers, in urban areas 
and that dot our State. To enhance brownfield redevelopment, the process of remapping should 
be more streamlined. Last year, Public Act 10-158 required the Commissioner to modify the 
State's groundwater classifications and standards through a rulemaking process set forth under 
the Uniform Administrative Procedures Act (UAPA). Including simple mapping modifications 
into this process was an unintended consequence. This session, such mapping should be 
excluded from the UAPA and section 9 of HB 6526 provides such an exclusion, while also 
providing adequate notice and comment opportunities. 

Fourth, an alternative to the Environmental Land Use Restriction is necessary. An ELUR 
is an enforceable contract that conveys a property interest to the Commissioner of DBP. It 
requires the subordination of current holders of property interests before it can be recorded. 
Current and future property owners, current interest holders (who have subordinated) and future 
interest holders are legally bound to comply with terms and restrictions ofthe ELUR. The 
problem with an ELUR is obtaining a subordination agreement from the prior encumbrancers, 
particularly the utilities. As a result many sites are not remediated and are not closed out. An 
alternative is sorely needed and DEP recognizes that something must be done and DEP put on 
the table a "Notice of Activity and Use Limitation" (NAUL), which is intended for less 
contaminated properties (generally within the order of magnitude of the RSR criteria). It is less 
cumbersome than an ELUR in that the subordination of current property interests is not required. 
The NAUL is incorporated in section 13-14 of HB 6526. 

The NAUL is a work in progress. Massachusetts has one, but DEP's proposal is not a 
simple as the one in Massachusetts in so far as the proposal seeks to reach back to prior 
encumbrancers and the owner is held responsible for the acts of such encumbrancers. In 
addition, the Working Group sought comments from other environmental lawyers and real 
property lawyers and those comments are included in the report. We are optimistic that we can 
move forward on this concept with the DEP and the Committee so that another tool is available 
in the toolbox that will allow a brownfield and contaminated to be closed out. 

Fifth, and finally, section 17 is a new program, called a Brownfield Remediation and 
Revitalization Program; it represents a paradigm shift to move brownfields and contaminated 
properties more quickly and efficiently through the process. The Working Group report provides 
considerable detail of this program. It identifies those properties and property owners that are 
eligible, establishes important criteria fbr consideration by OBRD when a property is presented 
for entry and, quite significantly, establishes time frames for action or approval is automatic. 
Relief from investigating and remediating contamination that has migrated off-site is provided. 
Exemptions from the Transfer Act is allowed through participation in the program. Liability 
relief is a significant component. Initially, the applicant is not held liable for the existing 
conditions, provided it did not create them. But this liability protection could extend to 
predecessor owners and operators, regardless of that person's eligibility to participate in the 



program, provided the property is cleaned up. However, liability protections are not extended 
to any responsible party for contamination that has migrated from the property. 

Entry into the program is limited to 20 properties and it should read 20 properties per 
year. A property must meet the following criteria: (1) the likely creation of jobs, including those 
related to the cleanup; (2) the projected increase to the municipal grand list; (3) the consistency 
of the property as remediated and developed with municipal or regional planning objectives; and 
(4) the development plan's support for and furtherance of principles of smart growth or transit 
oriented development. 

In fairness to some of our Working Group members, the details of this program were not 
unanimously embraced. It does present certain issues and is a departure from the standard 
programs. One glaring example, too, is that section 17 of HB 6526 includes a provision 
(subsection (g) that overlays a layer of analysis on the variety of criteria previously established 
for the funding programs that grew out of this Committee and it creates inconsistencies and 
ambiguities. 

This program was proposed to the Working Group for consideration and we have 
included it because there should be a larger dialogue on it. It represents the next generation of 
programmatic and policy change. This program will have supporters and detractors, each with 
their own didactic, which you will likely hear today. As in the past, we are supportive of 
furthering the discussion and taking direction from the Committee to see if we can arrive at 
solution. 

Finally, the Working Group is most interested in DEP's proposed comprehensive 
evaluation of DEP's remediation programs, including the much maligned and often controversial 
Transfer Act. This agency self-evaluation is long overdue and has been recommended by the 
prior Task Forces. The Working Group welcomes DEP's initiative, and it looks forward to a 
candid assessment of the state's remediation programs, their efficacy and issues, and proposals 
for improvement. However, it believes that certain parameters and time frames should be placed 
upon the DEP. As a result, section 7 of HB 6526 sets forth various items DEP should evaluate 
and mandates that DEP complete its evaluation by February 1, 2012, prior to the next legislative 
session so that any necessary statutory modifications can be proposed and acted upon. 

We hope you find that the Working Group has served as a catalyst for innovative thought 
to take place, the result of which is HB 6526 . With each session, this Committee has taken a 
decisive step forward with new programs and modifications to existing programs to address the 
State's brownfields and underutilized properties. More needs to be done as set forth in the 
Working Group's report and as discussed today. I commend you in leading the charge. 

Thank you. 
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REGARDING THE FIRST REPORT OF THE STATE OF CONNECTICUT 
BROWNFIELD WORKING GROUP AND RAISED BILL NO. 6526 

Good Morning. My name is Gary O'Connor. I am a partner at the law firm of McEiroy, 

Deutsch, Muivaney & Carpenter, LLP and I have served as one of the Co-Chairs of the 

Brownfieid Working Group created pursuant to Public Act. 10-135.1 would iike to thank the 

Commerce Committee for the opportunity to speak today on the First Report of the State of 

Connecticut Brownfield Working Group and, more specifically, on RaigdBill^Q^ 6526. In 

addition, I would like to thank the Commerce Committee, especially its Chairs, Representative 

Jeff Berger and Senator Gary LaBeau, fbr recognizing early on the importance of brownfields 
j 't 

^ revitalization in improving the environment and serving as a catalyst fbr economic development, 

jobs creation and smart growth. We thank you for your tireless leadership and support in 

providing the necessary tools fbr brownfields remediation and redevelopment. 

This Report and the work of the Brownfieid Working Group continue the work of the 

Brownfields Task Force which began in 2006. This year's Working Group did not meet until 

quite late, December 2010; nevertheless, the Group was able to accomplish a great deal in a short 

amount of time. 

The Working Group's first priority was to evaluate the effectiveness of recent brownfield 

programs and many of the general remediation programs administered by DEP. As a result, the 

Working Group proposes a number of refinements to these programs. In addition, the Working 

Group has reviewed a more sweeping change in the form of a new "brownfield remediation and 



revitalization program," which it proposes for your consideration. Finally, the Working Group 

recommends that a comprehensive evaluation of all regulatory and remediation programs be 

conducted by DEP. 

Uniike the past Task Force Reports, the Working Group spent time not only deliberating 

these issues but also crafting proposed legislation to address these topics, which is embodied in 

Raised Bill 6526. Let me be perfectly frank, this Bill is a work in progress. Some of the sections 

of the BiH deal with incremental refinements. There was strong consensus within the Working 

Group with respect to these sections. Other proposals—often received from outside the Working 

Group—cail for more significant changes to existing programs, structures and philosophies. 

Although not all of these proposals received unanimous support of the Working Group, it was 

felt that in the interest of transparency and in order to foster further discussion that these 

proposals be incorporated into the proposed Bill. We expect and encourage debate on some of 

these sections and believe that the Bill as a whole will be made better as a result of input from all 

stakeholders. 

In this Report, the Working Group continues to follow the overall themes of past Task 

Force Reports: organizational reform, funding and financing initiatives, regulatory programs and 

liability relief. 

Organizationai Reform 

In 2006 the Office of Brownfields Remediation and Development (OBRD) was created. 

The OBRD was intended to be a one-stop shop for all brownfield programs in Connecticut. It 

was to be led by a highly positioned director, be weil staffed by personnel dedicated solely to 

brownfieid issues, and weil funded. This has not happened. 



^ Despite the iack of follow-through on the part of the State, the OBRD has had some 

significant successes as noted in Appendix A. However, there have been too few of these 

successes. OBRD does not have the resources to undertake significant numbers of new 

brownfield projects, to educate more municipalities and to market aggressively throughout the 

region. Accordingly, the Working Group recommends that (i) the OBRD be managed by a high 

level director who deals exclusively with brownfield issues; (ii) more staff be allocated by 

OBRD to work solely on brownfield matters; and (iii) the office be properly funded. 

The recommendations of the Working Group are consistent with the recommendations of 

the Environment Working Group Transition Team established by Governor Malloy. That Group 

recommended that the OBRD should be directed by a Deputy Commissioner reporting to the 

Commissioner of DECD and/or the Governor, with sufficient staff focused on the mission of 

coordinating brownfield redevelopment, permitting transit oriented development and responsible 

v growth. The Environment Working Group believed that it was necessary for the OBRD to be 

accessible to the development community invested with the appropriate authority to oversee and 

manage large and small projects, implement funding (grant and loan programs) and 

market/educate the business and development community and municipalities as to the programs 

and assistance the State provides. We concur. 

Financing and Funding 

There are a number of financing and funding programs administered by DECD, CDA and 

DEP that allow government funds to be used for various aspects of brownfield and/or 

contaminated property, remediation and redevelopment. A chart identifying these programs is 

included as Appendix B with this testimony. Beginning in 2006 several new funding programs 



were created specifically targeted to brownfields. These programs include: (i) a municipal pilot 

grant program; (ii) a remedial action and redevelopment grant program and (iii) a targeted 

brownfieid development loan program. Two accounts were created: one for the municipal pilot 

grant program called the Connecticut Brownfields Remediation Account and one fbr the other 

funding programs created under C.G.S. § 32-9kk, called the Brownfield Remediation and 

Development Account. 

In short, over the past few years we have developed significant funding programs and 

accounts; however, funding has been abysmal. Even prior to the recent economic downturn, the 

State failed to show its commitment to the brownfields initiative by only providing incremental 

funding in amounts that were a fraction of the funding recommended by the Task Force. For 

instance, the municipal pilot program was authorized to receive $7.5 million; however, only $4.5 

million was actually approved by the Bonding Commission in two increments of $2.25 million. 

This program has been enormously successful and all of the funding has been allocated. DECD 

reported robust competition. Between 15 and 19 applications were received each round and 

some very good projects were not funded. The success of this program means that there is 

continuing demand from the municipalities. Accordingly, the Working Group recommends that 

the program's pilot status be eliminated and that the Legislature make the municipal pilot grant 

program a permanent program. We recommend that fbr each round of funding at least 6 

municipalities be selected. These recommendations have been codified in Sections 1 -3 of the 

proposed Bill. The Remedial Action and Redevelopment Municipal Grant Program is another 

opportunity for municipalities. It establishes regular deadlines for grants to be provided. This 

program has not been adequately funded. Likewise, the Targeted Brownfield Development Loan 

Program was created as a revolving loan fund available to provide financial assistance in the 



form of tow interest ioans to eiigibie applicants including potential brownfield purchasers. The 

Legislature authorized $10 million for these programs but only $2.3 million was made available 

by the Bonding Commission. As a result, neither funding program has gained traction in the 

development community. 

To put things in perspective, in 2008, the Brownfields Task Force recommended that the 

State provide an initial infusion of $75 million in brownfield funding with additional 

contributions of $25 million in each of the next 3 years. This funding recommendation, even at 

that time, was considered modest relative to the enormous investments made by other industrial 

states into their brownfields programs. The Working Group acknowledges that funding requests 

in this difficult economic time may appear on its face inappropriate, but it is important to note 

that brownfields redevelopment provides a very significant stimulus to the economy. A 2008 

Report by the Northeast-Midwest Institute found that: 

* $10,000 to $13,000 in public investments in brownfields creates/retains 1 job; 

* $1 of public money leverages $8 total; 

* Public investments in brownfields are recouped from local taxes in 5 years; 

* On average, each brownfield site has a potential to create 91 jobs. 

The Working Group respectfully suggests that funding brownfield redevelopment through a self-

sustaining source of funding, unrelated to the Bonding Commission, is an effective way to spur 

economic development, create jobs and revitalize our urban centers. 

Regulatory and Liability Reform for Brownfields . 

The Working Group has looked closely at a number of regulatory programs in an effort to 

reduce the impediments to brownfield redevelopment. One program that the Group analyzed 

was the Abandoned Brownfield Clean-up (ABC) Program (CGS § 32-911). This Program was 



designed to remove eiigibie brownfieid properties from the State's genera! remediation scheme 

by creating a more streamlined regulatory approach that provides a number of incentives to the 

applicant including some liability relief. In particular, the ABC Program provides that an 

eligible applicant is not responsibie for investigating or remediating any pollution or source of 

pollution that has emanated from the applicant's property prior to his or her taking title to the 

property. This is an enormous incentive fbr potential developers of brownfield properties. 

Unfortunately, to date, no one has enrolled in this Program. It is not clear whether the lack of 

interest is due to the poor economy or due to certain limitations in the Program, itself. The 

Working Group beiieves that it may be a combination of the two. Therefore, in Sections 10-12 

of the proposed Bill, the Working Group recommends a number of revisions that will expand the 

scope of the ABC Program. First, it clarifies the definition of abandoned property to one that has 

been a brownfield at least 5 years before the application. Second, municipalities are specifically 

included in the Program and defined to include economic development agencies/entities, non-

profit economic development corporations, funded, controlled or established by a municipality; 

or non-stock corporations or limited liability companies controlled by municipalities or 

municipal economic development agencies/entities. Third, municipalities are not subject to the 

limitations of C.G.S. § 32-911(b)(6) which requires a showing that a person responsible for the 

pollution cannot be found or is unable to complete the remediation. 

The Working Group also proposes exempting the person or municipality that is within 

the ABC Program from the requirements ofthe Transfer Act. (Section 11 amends the Transfer 

Act, C.G.S. § 22a-134 by adding a new paragraph (x) to the exempt transaction list. Acquisition 

of the property and subsequent transfer are exempt if remediation is ongoing or complete in 

accordance with § 32-911.) Likewise, the Working Group has proposed that a person eiigibie 



under the ABC Program also qualifies for a Covenant Not To Sue at no cost. And that the 

Covenant Not To Sue should be transferable to subsequent owners if the property is undergoing 

remediation or remediation is complete pursuant to §32-911. (See Section 12.) It is the hope of 

the Working Group that these additional changes will provide the necessary incentives to 

redevelop sites under the Abandoned Brownfields Clean-Up Program. 

My Co-Chair, Ann Catino, will address a number of other significant regulatory and 

liability relief proposals suggested by the Working Group. Again, I would like to congratulate 

the Commerce Committee on its commitment to brownfields revitalization. With your help we 

can send a strong message to the rest of the country that the State of Connecticut is committed to 

brownfields remediation and redevelopment. 



Appendix A 

Office of Brownfield Remediation and Development (OBRD) 
Department of Economic & Community Development 

* OBRD created under Pubtic Act 06-184 
* 2006 - OBRD website development 
* 2007 MOU signed - DECD, DEP, DPH, CDA 
* 2007 - OBRD awarded $1M statewide revolving loan fund (RLF) for remediation 

by EPA 
* 2008 - Formalized partners meetings, streamlined application 
* 2008 - OBRD awarded $400,000 for environmental assessment by EPA 
* 2008 - 1" round Brownfieid Municipal Pilot Program remediation projects 

(S2.23M): 
* Stamford, Commons Park at Harbor Point 
- Waterbury, Cherry Street Industrial Park 
* Redding, Georgetown 
* Norwaik, Train Station 
* Shelton, Axton Cross 

* 2009 - Pope Park Zion remediation, Hartford (EPA HTFD RLF) 
* 2009- Roosevelt Mills Project, Vemon 
* 2009 - Former Decker's Laundry assessment, Salisbury 
* 2009 - OBRD awarded $600,000 in suppiemental revolving loan funding by EPA 
* 2009 - Legisiative 

o Abandoned Brownfields Program 
o Targeted BrownHeid Loan Program 
o Streamlined brownfield remediation in floodplains (2007) 

* 2010-2"" round Brownfield Municipal Pilot Program ($2.25M) 
' Hartford, Swift Factory 
* Waterbury, Waterbury Industrial Commons 
* Meriden, Factory H 
* Madison, Griswotd Airport 
* Naugatuck, Train Station 
- Putnam, CargiH Fails Miil 

* 2010 - Current EPA RLF remediation projects 
o Habitat for Humanity, New London 
o Remington Rand, Middletown 
o WiHimantic Whitewater Partnership, WiHimantic 
o 14 Bridge Street, Montviite 

* 2010-Assessment projects 
o WiHimantic Whitewater Partnership, WiHimantic 
o 98 Prospect St., Enfield 
o P&AMi!i,KiHingiy 
o Former Decker's Laundry, Salisbury 
o Former Swift Factory Hartford 
o Former Hi-G, South Windsor 

* 2010 - (Fall) Brownfield Opportunities list available on website 



2010-OBRD awarded$200,000 in EPARLF supptemental funds 
2010 - OBRD coHaborated with Windham Region Councit of Governments & 
Northeast CT Council of Governments on $1M EPA assessment funding 
application 
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NA!OP 
C O M M E R C t A L R E A L E S T A T E 
D E V E L O P M E N T A S S O C t A T t O N 

C O N N E C T t C U T AND 
SUBURBAN NEW YORK CHAPTER March 8, 2011 

As Chair of the Public Affairs Committee of The Connecticut and Suburban NY Chapter of 
NAIOP, Commercial Real Estate Develoment Association, and on behalf of our chapter 
President Brian Brennan, I write to comment on Raised BiH 6526, An Act Concerning 
Brownfield Remediation and Development as an Economic Driver. NAIOP supports this bill 
but with critical deletions to subsection 17(b), removing restrictions on the number and types of 
brownfields that can take advatage of the program. 

Our chapter members, owners and developers of and investors in commercial, industrial, and 
mixed use properties, are keenly aware of the burden imposed on Connecticut by contaminated 
properties that are lying boarded up, idle, or under-utilized. Public resources to clean up these 
sites are increasingly scarce and, if not cleaned up and redeveloped, these sites pose a threat to 
the public's health and the environment. As these sites lie unremediated and idle, opportunity is 
lost for job creation and enlargement of the tax base. P/wafe sector JeyeJopers are readfy an<i 

fo sfep :n fo cfean Hp an J re&vefop ?Aese Connec^cM^ proper&'es af i%ew* own expense 
as fAey Aave w ofAer sfa?es. We view these sites through the lens of fundamental real estate 
"basics": if they make economic sense as clean properties they generally make sense as 
remediated properties. Cleaning them up will "level the playing field" for these sites with 
competing "Greenfield" properties, and will result in job creation and increases to the tax base. 
TAe HaM%y system tn Connec#cM?, however, has p r e v e n t Jeye/cpers yro?n reme^ta^on a?M% 
re&vefop?weMf q/confawHHafe;?properfMs; % no? on(y cumbersome % 
:mposes HaMH^es on wmocen?purchasers ybr c o u p o n s JzJ no^ create anJ sa^Jes ^Aem 

MMenJwg HabfH^y. 

With the changes I mention below, Section 17 of Raised Bill 6526 would remove these 
impediments to brownfield development in Connecticut. Specifically, and most fundamentally, 
this section would allow brownfield developers to take ownership of these sites and assume 
liability only to the extent of cleaning up the property itself - while being released from the 
obligation to "chase" any possible off-site contamination. The developer would retain the 
obligation currently in place under state law to report to the Department of Environmental 
Protection any significant environmental hazard found to be migrating off-site. Further, those 
taking advantage of this program by taking ownership of brownfields that meet the definition of 
an "establishment" under the Connecticut Transfer Act, would not be required to enter the 
Transfer Act Program. Finally, upon approval of the remediation, DEP would be required to 
issue a "Notice of Completion of Remedy / No Further Action" letter, providing a critical end 
point to the process and releasing the developer from further state liability with respect to 
approved cleanup conducted under the program. 



Regrettably, the vast majority of the beneficial impacts of this section would be defeated by 
portions of subsection (b) of section 17 which impose limitations and subjective uncertainties 
into the program that would continue to put Connecticut at a disadvantage as a place to conduct 
brownfield redevelopment, relative to other states. This clause contradicts the spirit of the rest of 
the section that reflects the philosophy that cleaning up any brownfield, no matter what size or 
location, positively advances the environment and the economy, and should be enthusiastically 
encouraged, not restrained. As a further constraint, a second clause in subjection (b) would limit 
the program to 20 properties per year. These limitations will prejudice smaller brownfield sites 
and impose a "beauty contest" based on subjective factors for even the larger sites: the kind of 
speculative and time-consuming contest that drives developers to less risky projects. 

NAIOP urges our state legislators to support Raised Bill 6526 with removal of the restraints 
imposed in subsection 17(b. 

M4JOP Frown/teMs; 

With about 15,000 members, and comprised of owners, investors, and developers of commercial, 
industrial, and mixed use real estate, NAIOP Commercial Real Estate Development Association 
is the nation's largest commercial real estate trade organization. In my professional life I am a 
partner in the Stamford, Connecticut office of Wiggin and Dana LLP where I lead the firm's 
climate change and sustainable development practice and my practice encompasses advising 
clients on the remediation and redevelopment of contaminated properties. In his business life 
our chapter President Brian Brennan serves as Director of Equity Investments for Allianz of 
America, a holding company located in Westport, Connecticut which provides investment 
services to insurance affiliates of the Allianz Group of North America. 

NAIOP has a strong and committed interest in advancing the principals of environmentally 
sustainable development throughout the nation, and has played an important role in advancing 
the responsible remediation and redevelopment of Brownfield properties. For example, NAIOP 
was a leader in advocating enactment of the 2002 Small Business Liability Relief and 
Brownfields Revitalization Act that provided for liability relief from the federal "Superfund" law 
(otherwise known as the Comprehensive Environmental Remediation, Compensation, and 
Liability Act, or CERCLA) for innocent landowners and bona fide prospective purchasers. I 
acted as the NAIOP national organization's representative on the 25 member committee 
appointed by the U.S. Environmental Protection Agency that negotiated EPA's "all appropriate 
inquiry" (AAI) regulations. These regulations govern the investigatory diligence efforts such 
innocent landowners and bona fide prospective purchasers of contaminated properties must 
undertake to obtain protection from CERCLA liability. 

If you have any questions in this regard, please contact me at, 203 363-7670, 
btrilling@wiggin.com 

<* 

mailto:btrilling@wiggin.com
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T e s t i m o n y o f Connecticut Fund for the Environment 
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March 8,2011 

tTHPPaRynVG w par; a/;<7 OFPOJ77VGpar? H.B. No. 6526 AAC BROWNFIELD 
REMEDIATION AND DEVELOPMENT AS AN ECONOMIC DRIVER and -Sap-por^ng SB 

JUHHAN ACT CREATING THE FIRST FIVE PROGRAM 

CoM7!ec?;'cM? FMn̂ V_/br ̂ Ae Envfronwew^ ("'CFE M Cownec '̂cM/ s How-pro/?? envfronwen^a/ 
a Jvoca^e wYA over J, 700 wew&ers s^a^e wf^e. For over years, CFF AasybMg%? ̂ o pro^cV 
aĤ f preserve Co7wecf;'cM? 's AeaAA an^ 

Connecticut fund for the Environment supports the aspects of H.B. 6526 that would 
simplify the program and focus resources on a few prioritized sites to jump start the stalled 
Connecticut process. We urge the committee to modify the bill to limit the number of applicants 
to five or less so it will truly be a prioritization along the lines of S.B. 1001 and not a wholesale 
revision of the liability structure in Connecticut. We also support the idea of a large scale study 
of the Transfer Act to determine what big picture wholesale changes should be made to make it 
more effective in actually cleaning sites. We oppose aspects of the bill that dilute the definition 
of brownfields to spread limited resources to the less economically and environmentally 
significant sites. We also oppose those parts of the bill that propose various one-sided 
exemptions to the current Transfer Act. Such provisions do not look at the complete picture and 
will create litigation and uncertainty that will ultimately leave the state and taxpayers with 
responsibility to clean the exempted sites. 

Brownfield sites in Connecticut are not being prioritized and cleaned up and this is 
harming the environment and the economy. Much of this has to do with a government that 
has not always acted cohesively and in a coordinated'manner to ensure that brownfield sites that 
would spur economic development in the right places are prioritized and supported. Brownfield 
legislation, as well, has tended to propose small piecemeal fixes to specific problems, and as a 
result, has not always been cohesive or consistent with what has come before or after. Governor 
Malloy has stated his intention to take a different approach and has nominated dynamic and 
energetic heads of a new DEEP and DECD who will surely be champions. To the extent that we 
pass legislation this year, it should be to encourage and support economic and environmental 
prioritization of brownfield sites and to study the larger issues involved in the Transfer Act as a 

By: Roger Reynolds, Senior Attorney 

Connect/cut Fund for the Env/ronment and Saye t/ie Sound 
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whole, with the goal of replacing it. It should not be the same old practice of piecemeal 
exemption and patches that could unintentionally create more litigation and delay than progress. 

A section by section analysis appears below: 

Section 4 (Oppose) - This section eliminates liability for a spill that occurs after a Form III 
or IV is filed. Because some of these forms could have been filed decades ago, and because it is 
very difficult to determine when historic contamination occurred, this will almost certainly lead 
to additional litigation and uncertainty. 

Section 6 (Oppose) - This modifies a statute that last year required Water Quality Standards 
to be passed as regulations. We believe the entire requirement that Water Quality Standards 
should be regulations is inappropriate and should be repealed, and it should not be selectively 
repealed as advantages the regulated community. 

Section 7 (Support) - This section would require, inter alia, a comparison of existing 
programs to states with a single remediation program such as Massachusetts or New Jersey. We 
believe such a study is appropriate. If changes are made to the Transfer Act, or even if it is 
repealed in its entirety, it should not be piecemeal isolated changes that do not necessarily fit 
with what has come before or after. Instead, we need to think seriously about the best system to 
expedite cleanup, spur economic development and protect environment and public health. This 
is the proper way to make policy. 

Section 8 (Oppose) - This section would expand the definition ofbrownfield to include any 
building that contains asbestos or lead paint. We oppose expanding the definition ofbrownfield. 
We believe the state should prioritize sites to concentrate resources where they will be most 
effective. This does the opposite in expanding the definition to include much smaller and 
economically less significant projects. 

Section 10(b) (Oppose) - This section requires that a building have been underused for only 
five years instead of 1999. This will again unnecessarily expand the program to non-priority 
sites, as many such properties may have been dormant due to the economy rather than due to 
contamination. 

Section 17 (Support in Part) - We strongly support the part of this section that prioritizes 
principles of smart growth and transit oriented development in selecting program participants. 
For too long, the state's brownfields programs have not had adequate direction and have failed to 
prioritize the most important sites for economic development and environmental protection. 
Principles of smart growth and transit oriented development have been applied elsewhere by 
DECD to prioritize economic development projects and we support their use in this instance. In 
Sections (b) and (g), the requirement that the project further at least one of the criteria set forth 
should be amended to require that it further "all" of the criteria set forth. Moreover, the criteria 
that it create temporary remediation jobs is redundant, circular and unnecessary and should be 
removed. 

Subsction (j) provides for an automatic approval if an application is not acted upon and for 
appeal rights if an application is rejected. Automatic approvals are environmentally destructive 
and can lead to bizarre policy consequences. Appealability for grant program eligibility is 
inappropriate and will be time consuming and expend resources that should be expended on 
cleanup. 

Connec(;'cuf Fund for f/ie Env/ronmenf and Save (he Sound 
742 7en?p/e Sfreef * New Haven. Connecf/cuf 06570 * f203J 787-0646 

www.cfenv/ronmenf.org * uww.savefhesound.org 
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Section 17 (Oppose in Fart) - With the exception of the prioritization concepts set forth 
above, we do not support implementing piecemeal reforms prior to a reconsideration of the 
remedial scheme. 

Various sections provide fbr an automatic approval if an application is not acted upon and fbr 
appeal rights if an application is rejected. Automatic approvals are environmentally destructive 
and can lead to bizarre policy consequences. Appealability fbr program eligibility is 
inappropriate and will be time consuming and expend resources that should be expended on 
cleanup. 

Sections (k) and (n) exempting pollution that has migrated off of a site from cleanup 
requirements at this time. While we do not think such a concept is ultimately something that 
should not be considered and debated, we think it should be considered in the context of an 
overhaul of the entire system. If we simply exempt properties without an alternative way to 
clean up sites, the state and taxpayers end up ultimately liable fbr the cleanup. 

AAC FIRST FIVE PROGRAM 

The Governor has been a vocal proponent of a directed state government that directs 
resources to the most important projects that will actually move the state forward. We believe 
that in prioritizing such projects, the DECD should apply principles of smart growth and transit 
oriented development. These are the projects with most potential to create immediate and lasting 
high quality jobs and improve the state's long term prospects by improving the quality of life. 
We commend the Governor fbr taking action to prioritize in a state that has often lacked 
economic and environmental leadership and strongly support this bill. 

Thank you fbr the opportunity to speak today. 
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] ^ I S E D J ^ L N 0 ^ 6526 
AN ACT CONCERNING BROWNFIELD REMEDIATION AND DEVELOPMENT AS AN 

ECONOMIC DRIVER 

Senator LeBeau, Representative Berger and members of the Commerce Committee. On behalf of the 
City of West Haven, I would like to express my support for Section 17 of Raised Bill 6526 which will 
greatly increase the development potential for our brownfield sites in West Haven, and the entire State, 
but with critical deletions to subsection 17(b) of the Bill, removing restrictions on the number and types 
of brownfields that can take advantage of the program-

As an economic development professional that has been involved in the investigation, cleanup and 
redevelopment of brownfields for fifteen years, I have seen the frustration, both from the public and 
private sectors, when dealing with complicated issues of liability, and timelines that never end. Any 
movement toward the reduction of this uncertainty and increasing the final closeouts of these sites will be 
invaluable to municipalities already reeling from the Great Recession. 

The City of West Haven is fortunate to have an approved Municipal Development Plan (MDP), located 
on prime real estate - waterfront. Unfortunately, the majority of the land in the MDP is industrial 
property and former oil terminals. The City has struggled, with the assistance of the Connecticut DBP 
and federal EPA, to redevelop this site for years. We are gaining ground, and will be able to move toward 
a cleanup and redevelopment plan for the city-owned portion in the near future. However, these steps 
have all been very difficult and expensive to execute. RB 6526 will help to expedite orphan sites such as 
these and help us to place them back in private hands, and on our tax rolls. 

Another site in West Haven is a former Pord car dealership, which has been contaminated by years of 
industrial uses, and auto body repair. We have a potential developer for the site who wishes to build 
mixed use housing and commercial at the site. As stated earlier, these prospective deals take years longer 
than clean sites, and are Riled with uncertainty and intimidating bureaucracies and potential delays. 
Although no one has walked away from the table, the City is aware that due to these issues, these deals 
can fall apart at any time. An Act Concerning Brownfieid Remediation and Development as an 
Economic Driver can expedite the cleanup and remove much of the liability questions with the "notice of 
Completion of Remedy and No Further Action Letter", and the delays and uncertainty involved with the 
TransferAct. 

Lastly, the City of West Haven strongly supports the removal of fees charged to municipalities for this 
and other environmental clean up programs. Since West Haven is largely performing any brownfields 
activities through grant funding due to tight municipal budgets, such fees can only encourage 
municipalities to ignore these abandoned sites, any many times the public sector is their only hope for 
redevelopment. 
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Re: Raised BiH No. 6526: An Act Concerning Brownfield Remediation and 
Development as an Economic Driver 

The Town of Hamden would like to express support for Section 17. of RaisedBill 6526, 
which will help expedite brownfields redevelopment in our community and throughout 
Connecticut, but with critical deletions to subsection 17(b) of the BiH, removing restrictions 
on the number and types of brownfields that can take advantage of the program. 
Additionally, the Town of Hamden would like to see the $3,000 fee identified in Section 20 
(d) waived in the cases of applicants who are a municipality or a non-profit Development 
Corporation. This change would make Raised Bill 6526 consistent with previous brownfield 
legislation which provides for a Covewan? Nof 7o <SMe from the Commissioner of DEP at no 

^ cost for these public agencies. Any of these agencies that get involved in brownfields 
because their complex nature (i.e. taxes owed, mortgage encumbrances, etc), have enough 
difficulty doing these projects, those that cannot be done by the private sector. The Town 
agrees that applicants who are private owners should pay the cost to the CT Taxpayers for the 
processing these applications by the State. 

Brownfield redevelopment for neighborhood revitalization, for job creation and for 
increased tax revenue have become very important in Hamden as our commercial areas 
have become limited in their growth at the same time that the Town has worked hard to 
promote responsible development. Brownfield redevelopment has therefore become 
critical to our future economic development initiatives. 

Prospective developers continue to be discouraged by the bureaucratic requirements and 
delays associated with the Transfer Act, which many brownfields .projects fall under. 
Provisions in An Act Concerning Brownfield Remediation and Development as an 
Economic Driver, outlined in Section 17 of the bill, would expedite the process in 
Hamden and statewide. Most of all, it would provide assurances to the developer 
regarding liability through Department of Environmental Protection issuance of a "Notice 
of Completion of Remedy and No Further Action Letter" and provide developers with a 
clear and expedited process, avoiding costly and unreasonable delays which can frustrate 
site redevelopment, reuse and job creation. 

T e l ( 2 0 3 ) 2 8 7 - 7 0 3 0 Fax (203) 287-7035 www.iiamdeH-ct.com e-mail: twn.lnndn.edc@snet.net 
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The Town of Hamden supports Section 17, but strongly recommends eliminating the 
conditions inserted in subsection (a) as irrelevant and potentially detrimental to the goal 
of timely brownfields redevelopment. These conditions are the limitation of participation 
in the program to 20 properties at any one time and the addition of social and economic 
criteria to eligibility determination fbr it. They would undoubtedly result in the delay of 
remediation, increased redeveloper costs fbr professional services and would add a level 
of political activity to what should ideally be a straightforward real estate and 
environmental cleanup effort. 

Finally the elimination ofthe $3,000 application fee in Section 20 (d) fbr cash strapped 
communities and Non-Profit Development Corporations would make it possible to 
consider trying to develop the more difficult brownfield sites. 

Director 
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Re: Raised Bill No. 6526: An Act Concerning Brownfield Remediadon and Development as an 
Economic Driver 

The City of New Haven would like to express support for Section 17. of Raised Bill 
6526^ which will help expedite brownfields redevelopment in the city and throughout 
Connecticut, but with critical deletions to subsection 17(b) of the Bill, removing restrictions on 
the number and types of brownfields that can take advantage of the program. 

The City of New Haven has been working successfully since the mid-1990's to address 
the need to cleanup and redevelop brownfields of all sizes throughout the city. These efforts 
included pursuing legislative changes through coordination of the Coalition for Clean Sites, 
resulting in bills passed in 1996 and 1998 which created Licensed Environmental Professionals, 
Covenants Not to Sue, Environmental Land Use Restrictions, expanded municipal site access 
powers and Remediation Standard Regulations revisions. 

Despite the contributions these measures have made toward the redevelopment of 
contaminated sites, brownfields have become a growing problem in the city as globalization and 
economic change have taken their toll. A few years ago over 400 people in the city were 
employed in about 500,000 square feet of active industrial space on 26 acres that have since been 
vacated as plants have shut down. As public funding has all but disappeared, the City must rely 
on private investors to take on the environmental challenges these properties pose. 

Prospective developers continue to be intimidated by the additional bureaucratic 
requirements and delays associated with the Transfer Act, which most of the city's brownfields 
fall under, as well as uncertainties regarding liabilities for conditions on these sites. Provisions in 
An Act Concerning Brownfield Remediation and Development as an Economic Driver, outlined 
in Section 17 of the bill, would expedite brownfield cleanup in the state and be of particular 
benefit to old, industrial, cities such as New Haven. It would provide assurances to the developer 
regarding liability through Department of Environmental Protection issuance of a "Notice of 
Completion of Remedy and No Further Action Letter" and provide developers with a clear and 
expedited process, avoiding costly and unreasonable delays which can frustrate site 
redevelopment, reuse and job creadon. 
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The City supports Section 17, but strongly recommends eliminating the conditions 
inserted in subsection {b) as irrelevant and potentially detrimental to the goal of timely 
brownfields redevelopment. These conditions are the limitation of participation in the program to 
20 properties at any one time and the addition of social and economic criteria to eligibility 
determination for iL They would undoubtedly result in the delay of remediation, increased 
redeveloper costs for professional services and would add a level of political activity to what 
should ideally be a straightforward real estate and environmental cleanup effort. 

Thank you . 

- 1 
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March 8, 2011 

Re: Raised Bill No. 6526: An Act Concerning Brownfield Remediation and Development as an Economic 
Driver 

Thank you for this opportunity to testify before the Commerce Committee in support of Section 17 of House 
,BJllliumper 6525. "An Act concerning Brownfield Remediation and Development as an Economic Drlver." 
As the primary goal in Section 17 of the Bill, REX development recognizes the need to expedite the process 
of Brownfield redevelopment for the State of Connecticut, however, also strongly recommends eliminatin~\l.ll(JS){p 
the conditions in Section 17 subsection (b) of the House Bill as a potential obstacle to the goal of a more -f.\.Cl~~-=-­
efficient remediation process. The two conditions referenced are, limitation of participation in the program 
to 20 properties at any one time and the addition of social and economic criteria to applicant eligibility 
determination. 

REX Development is the 501 (c)(4) quasi-governmental economic development organization serving 15 
towns in the South Central Connecticut Region. Identifying the extreme need for Brownfield redevelopment 
in this industrious region, soon after the inception of REX in 1996 the organization created a Brownfield 
Assessment and Remediation Program with the initial infusion of funding from the Connecticut Department 
of Economic and Community Development. Since the creation, and the addition of State and Federal 
funding, REX has assisted with the assessm~nt, cleanup and remediation of over 80 properties throughout the 
region. 

REX has worked with municipalities, non-profits and for profit developers to help them leverage their 
assessment and clean-up activities, in tum creating jobs, economic viability and overall sustainabillty in the 
region. Coincidentally, REX has consistently seen additional bureaucratic requirements and delays 
associated with the Transfer Act as well as uncertainties regarding liabilities for conditions on these sites, 
become a major hindrance for the redevelopment process. Section 17 of House Bill 6525 would significantly 
reduce any concerns associated with liability issues in accordance with the remediation of a property. The 
components in Section 17 of the bill suggest a comprehensive and concise pathway to a clear and defining 
end point regarding liability, avoiding sometimes costly and unreasonable delays. 

As you are well aware, Connecticut towns are more reliant on property tax revenues than all but two other 
states. With the recent housing and economic decline, REX has seen a tonsiderable decrease in the number 
of projects that municipalities can afford to redevelop. It is the private sector that has the current financial 
resources necessary to revitalize our communities and create jobs and wealth. In this regard, it is important 
to spur private development without the use of public funds. Section (b) of the bill, however, will further 
impede the goal of a comprehensive process to encourage investment. 

127 Wash1ngton Avenue, 4th FL West, North Haven, CT 06473 
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Language referring to a limit of 20 properties should be removed, allowing as many properties as possible to 
take part in the program. Especially in a time of economic uncertainty, we should be encouraging the 
investment of remediation not focusing on a select few. In addition, language referring to additional criteria 
for eligibility should be removed. Including these economic, planning and job creation elements could 
potentially exclude a multitude of smaller properties in the smaller communities of our region, that are just as 
important to improving the health and overall sustainability. 

Overall, this bill is a thoughtful and innovative effort to attract private investment and expedite what is 
sometimes a convoluted and frustrating process. Thank you again for the opportunity to testify before you 
today. We hope that you will take our comments into consideration. 

127 Washington Avenue, 4th FL West. North Haven, CT 06473 
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Testimony of State Representative Roland Lemar on HB 6526 (AN ACT CONCERNING 
BROWNFIELD REMEDIATION AND DEVELOPMENT AS AN ECONOMIC DRIVER) 

& HB 6528 (AN ACT CONCERNING BONDING FOR BRO~LDS) 

Before the Commerce Committee 
Public Hearing; March 8, 2011 

Senator LeBeau, Representative Berger and distinguished members of the Commerce 
Committee; 

In the two towns that I represent, Hamden and New Haven, there are at least fifteen old 
industrial sites, representing nearly 100 acres which, because they are environmentally 
contaminated, are not being put to productive use. These brownfield sites are a significant 
drain on our public resources - they deplete our property tax base, they are eyesores in our 
communities, they pose serious threats to the public's health, the local environment, and 
comprise an increasing liability to the state. Re-developing these contaminated properties is 
the key to building our local property tax revenues, supporting the goals of smart growth, and 
facilitating key transportation investments. 

As you know, many of these contaminated sites are strategically located near transportation 
infrastructure and in our cities and inner suburbs. They are ripe for redevelopment- and 
redeveloping these sites, rather than developing on our open space lands, is good for our -
environment. 

It is also good for business. Because these sites are strategically located, often times private 
investors who are not responsible for the contamination are nevertheless willing to take on 
the costs of cleaning up these properties. Their investment will grow jobs and build property 
tax revenues. We can facilitate their investment by creating a comprehensive one-stop 
program specifically designed to encourage, attract, and incentivize owners and developers 
who are not responsible for the contamination to commit and attract private resources to 
purchase, investigate, clean-up and redevelop these sites. HB 6526 provides clarity, 
predictability, simplicity, certainty and expediency, all geared to attract redevelopment and 
jobs in tough economic times and at the same time limit the state's continuing liability for the 
potential clean-up of these sites . 

SERVING HAMDEN AND NEW HAVEN 
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We can make this good bill even better. HB 6526 goes a long way toward spurring private 
development of brownfield sites, without the use of public funds. However, the Bill as 
proposed includes two provisions that are actually detrimental to goal of cleaning up 
brownfields sites. Section 17(a) limits the number of eligible properties to "no more than 
twenty properties at a time." If this program is a good one, and I think that it is, and it can 
return vacant underutilized contaminated properties back to productive use, we should not be 
capping the number of eligible properties. If we are concerned about overwhelming our State 
agencies, we should address that by imposing a sensible application fee structure. But I do 
not ever want to go back to my constituents in New Haven and explain that the reason the 
Robbie Len building on State Street,or an old manufacturing site on Dixwell Avenue in 
Hamden· remains boarded up is because it was the 21st applicant to this program. This 
program does not cost the State anything. Why would we limit the extent to which the private 
sector invests in cleaning these sites up? · 

Second, eligibility for the program should not be based on a laundry list of discretionary 
factors, none of which has to do with whether the program applicant is responsible for the 
environmental contamination. The eligibility criteria laid out in Section 17(a) are appropriate 
for a funding bill- when'the State provides tax credits or grants, we have the ability and the 
responsibilitY to award those limited dollars based on discretionary factors, like job creation 
and smart growth. Job creation and smart growth are issues of crucial importance but they 
have no business being in HB 6526. I am saying this as an avid environmentalist and 
Connecticut resident committed to the ideals of smart growth. House Bill 6526 has to do with 
innocent parties, with no connection to preexisting environmental contamination, taking on 
the responsibility of cleaning up an old site. Whether or not the project in question meets 
factors related to environmental contamination, should have no bearing on what sort of 
liability the innocent property owner takes on. The eligibility factors laid out in Section 17(a) 
are laudable goals that I support- they just feel a little out of place in this bill. 

Where I feel these factors belong is in HB 6528, which authorizes bonding for brownfield 
remediation. When it comes to providing state dollars for remediation, which this terrific 
program would do, we should be investing in projects that constitute smart growth and that 
will build our job base. Section 17(a) of HB 6526 should be moved to establish a 
priority/criteria list for funding under HB 6528. 

These changes will make good bills even better. Brownfields legislation should provide 
clarity and certainty regarding clean-up obligations,_ risk, and liability in a manner that will 
attract private investment, redevelopment, and jobs. The process for innocent parties to 
remediate contaminated properties should be streamlined and efficient and should limit the 
state's continuing liability for the potential clean-up of these sites. HB 6526. with these 
revisions, will do just that. In conjunction with HB 6528, this commi"me will establish a 
wonderful program that will help redevelop important sites in my home communities, as well 
as yours and will make a dramatic improvement in the economic, physical and environmental 
health of our State. Thank you for allowing me to testify and thank you for your work on 
these bills . 
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The House will stand at ease. 

(Chamber at ease.) 

The House will come back to order. The Clerk will 

call Calendar 293. 

THE CLERK: 

On Page 41, Calendar 293, Substitute for House Bill 

Number 652 6 AN ACT CONCERNING BROWNFIELD REMEDIATION AND 

DEVELOPMENT AS AN ECONOMIC DRIVER. Favorable Report of the 

Committee on Judiciary. 

DEPUTY SPEAKER GODFREY: 

The distinguished Chair of the Commerce Committee, 

Representative Berger. 

REP. BERGER (73rd): 

Good afternoon, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Good afternoon, sir. 

REP. BERGER (73rd): 

I move for acceptance of the Joint Committee's 

Favorable Report and passage of the Bill. 

DEPUTY SPEAKER GODFREY: 

The question is on acceptance and passage. Will you 

explain the Bill, please, sir. 

REP. BERGER (73rd): 
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Yes, thank you, Mr. Speaker. Shortly, I'm going to be 

asking the Clerk to call an LCO Amendment that will be a 

strike-all Amendment that will be the body of the Bill that 

this Chamber will vote on this afternoon. 

But before I do that, Mr. Speaker, in the way of some 

background for the Chamber about what we will do here today 

to spur economic development, to create jobs in the state 

and to spur tax revenue, both at the municipal level and at 

the state level. 

Probably five to six years ago, this Chamber in 

working with the Commerce Committee and other committees of 

cognizance, started to work on an initiative, Mr. Speaker, 

that addressed a need to clean up contaminated sites 

throughout the State of Connecticut. 

Not just an urban problem, Mr. Speaker, a problem that 

permeates the landscape of the entire State of Connecticut 

from small towns to large urban municipalities throughout 

the state. 

And we embarked on that important work several years 

ago, and we have made progress. Incremental as it's been, 

we've made progress in what we consider this Chamber and 

the Commerce Committee and other committees of cognizance, 

to be important groundbreaking legislation that in and of 

itself, Mr. Speaker, is the best jobs bill that we can do 



in this Chamber and in the Upper Chamber and in the General 

Assembly as a whole. 

When we look at that Bill, the underlying Amendment 

that we'll call shortly, this continues that important 

work, deals with liability, strengthens the Office of 

Brownfield Remediation Development, and Mr. Speaker, even 

more importantly through the Executive Branch and the 

Governor's Office now in bonding, we have dollars that are 

real dollars that will make a different in each one of our 

municipalities in this Chamber. 

Mr. Speaker, it's not a Democrat issue. It's not a 

Republican issue. It's our responsibility as Legislators, 

to clear this problem and make this state a better place 

while maintaining our open space and farmland preservation. 

And let's talk about that for a minute, Mr. Speaker. 

When we first embarked on this five to six years ago, there 

was fight back and forth between farmland preservation, 

open space, brownfields money, who was getting the dollars, 

who are not getting the dollars. 

By what we do in this Chamber through legislation, 

open space and farmland has dedicated funds every year 

through bonding, required by legislation, required by law 

to maintain. 
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What we've been able to achieve in raising the 

alertness of brownfield remediation and development is that 

we're all in this together, that it's just not about 

cleaning up the contaminated sites. 

It's just not about the pristine landscape of 

Connecticut, which we are maintaining by legislation every 

year in dollars that we put forward to buy farmland and 

open space and maintain that pristine landscape. 

It's about working together. What we can say now 

through the Governor, through this Legislature, dollar for 

dollar, we have $50 million in each year of the biennium 

that we have committed $25 million in each year of the 

biennium to brownfield remediation and development. 

Mr. Speaker, this is a huge step forward for us. Now, 

we can achieve goals of clean up. We can achieve goals of 

that factory that sits in our downtown area abandoned for 

years, contaminated, boarded up, useless to the tax rolls, 

useless to job stimulation, but sits there permeating the 

landscape of our urban environments and even the smallest 

of municipalities. 

We're changing that here, continuing the work today 

that we've done in the past, and we're all making a 

difference, and that's what we're all elected to do. 
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And I cannot be happier in sitting here with my 

colleagues, standing here before this Chamber, saying in a 

bipartisan way, we've achieved that. 

And again, I have to reiterate, Mr. Speaker, it's not 

about politics. It's about us really grabbing that ring 

and saying, we're doing something about this. And we have 

a Governor that has committed to this task. 

So when we drive, and it's my vision, into the future, 

that will start this year, that as we drive and enjoy the 

landscape of the State of Connecticut, open fields, our 

farmland, our dairy farms, that we then now can drive 

through those areas that are contaminated by brownfields 

and days gone by and say, we've made a difference and 

cleaned up those sites. 

That factory abandoned, polluted, boarded up, now is 

viable, has office space, has a new business, is creating 

jobs, has the property back on the tax roll. We've made a 

difference. 

Today is an important day, and what we do each year 

moving forward is important. 

Let me thank a few people involved in this. 

Certainly, everybody on the Commerce Committee, any 

committee of cognizance. You see before the Amendment that 

you have that I'll certainly call, numerous co-sponsors. 



But Commissioner Este, Department of Environmental 

Protection has been so instrumental in helping us move this 

forward. His expertise both on the business side and the 

environmental side has been key for us to be able to move 

this document together, forward. 

The DECD Commissioner, Katherine Smith has been 

exceptional. She also brings a tremendous knowledge and 

expertise in this area of what we need to do in the 

business community, but also we need to do to protect our 

environment, the pristine nature of what we all feel is 

part of our Connecticut fiber. 

Everyone on the Commerce Committee has been so 

important, and I thank everyone. Certainly the Senate 

Chair, Senator LeBeau. 

Certainly staff that's had to put up with me and the 

Senator over many, many months, and Representative Haddad, 

the House Vice-Chair. 

And Ranking Members who have been instrumental. 

Representative Camillo, Senator Frantz, Ranking Members 

have been instrumental also in helping craft this 

legislation. 

And ,let me not forget the working group. Ladies and 

gentlemen of the Chamber, my colleagues, these are 
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individuals with expertise that goes far beyond anything 

that I could really do on my own. 

The environmental lawyers. Every person that has a 

stakeholder value in what we do here today, gave up their 

free time and some are lawyers that could make hundreds of 

dollars an hour, and they devoted their free time as a 

working group to what we do here today to help guide us in 

making the right decision and making a difference in our 

state. 

So with that, Mr. Speaker, the Clerk is in possession 

of Amendment LCO 7473. I ask that he call and I be allowed 

to summarize the Amendment. 

DEPUTY SPEAKER GODFREY: 

The Clerk is in possession of LCO Number 7473, which 

will be designated House Amendment Schedule "A". Mr. 

Clerk, please call it. 

THE CLERK: 

LCO Number 7473, House "A", offered by Representatives 

Berger, Williams, et al. 

DEPUTY SPEAKER GODFREY: 

The gentleman has asked leave of the Chamber to 

summarize. Is there objection? Hearing none, please 

proceed, Representative Berger. 

REP. BERGER (73rd): 
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Thank you, Mr. Speaker. The Amendment that has just 

been called by the Clerk is now the strike-all Amendment 

that will become the Bill. 

I'm going to break down somewhat of a summary of what 

the Bill does. It's quite extensive. I anticipate some 

questions from my colleagues and we will hopefully be able 

to flush out any questions or concerns. 

In the summary of the Bill in sections, you will see 

that it updates the Office of Brownfield Remediation 

Development and implements an effective powers and duties 

for that Commission. 

In legislation in the past, we created OBRD within 

DECD. The problem is with that, is that it was not 

effective. So what we did was create --

DEPUTY SPEAKER GODFREY: 

Excuse me, Representative Berger. If you could just 

quickly summarize and then move adoption and then we can 

discuss the merits of it. Thank you, sir. 

REP. BERGER (73rd): 

Yes, thank you, Mr. Speaker. Certainly there's going 

to be changes that relate to contaminated property and 

remediation and development and I've outlined that a little 

bit in my preamble to this and I move adoption of the 

Amendment. 
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DEPUTY SPEAKER GODFREY: 

The question is on adoption. Now, sir, would you 

please remark. 

REP. BERGER (73rd): 

Thank you, Mr. Speaker. In continuing with the Office 

of Brownfield Remediation and Development, this will now 

create a power and duty of OBRD that is effective in its 

policy. This is very, very important for us to know 

because this office within DECD will help administer the 

programs that we do and the implementation of this Bill 

here today. 

It also makes permanent the municipal brownfield pilot 

program, which in and of itself by its nature and name was 

a pilot. This now will become a permanent program. 

Now, the Commissioner of DECD will have the ability 

within that program to do six projects per quarter, and 

following a certain guideline for municipalities because we 

want to be inclusive of not only municipalities of 100,000 

or greater, but those that are 25,000 in population or 

less, and everything in between. We want to be able for 

them to get a fair share of the pie. 

Within the pilot program we enable that to happen and 

it is funded, again, as I might reinforce, $25 million this 

biennium and $25 million in the second. 
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Another section exempts certain parties under the 

Transfer Act from investigating and remediating 

contamination that occurs after the property was 

remediated. 

It also allows the Environmental Protection 

Commissioner to reclassify surface and ground water 

beginning March 1, 2011. These two very critical 

components have held up projects. 

When we look at how we want to develop a project, we 

want to develop and clean up a site, there were many, many 

blockages and obstacles for us to be able to develop that. 

With the great work of DEP, it's government liaison 

Bob LaFrance and others, we've been able to work through 

that problem and granted it's taken several months, maybe 

quite a few arguments back and forth but we reached 

consensus. 

An important component of a brownfield clean up is, 

you have a property, and I'm a developer as an example, and 

I want to develop that piece of land. There is 

contamination, which I understand and realize. 

The problem was on the liability. If I develop that 

piece of land and there is contamination that leaches from 

that land that I purchased and developed onto another 

property that's adjacent to it, I could have potentially 
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been liable for that, held accountable for something that 

was not done by my hand, that's something that existed. 

This creates a liability vehicle that allows you to be 

able to move property within the borders you've purchased 

and expand it and create, create jobs, and also through the 

remediation and also potentially through what is created 

through that remediation. Very important for us to have 

that tool. 

Another section makes more brownfield sites eligible 

for state funds and subject to regulatory requirements. We 

looked at a definition of a brownfield and what is quote, 

unquote, a contaminated property. We have then added 

asbestos and lead paint into the definition of what a 

contaminated property is. 

It exempts government agencies and private 

organizations from paying Department of Environmental fees 

when cleaning up brownfields. This is a tool that helps 

the local governments, local agency, private organizations, 

to be able to not be subject and get some relief, to help 

push forward these projects that languish, push them 

forward and make them viable, expands the range of benefits 

and eligible entities under the ABC Program, which is the 

Abandoned Brownfield Cleanup Program. 
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And when we talk about all these programs we also talk 

about a funding source that is dedicated. It's just not 

words on a piece of paper. It's about putting the dollars 

to the project to make it happen. 

It allows the DEP Commissioner to waive some of the 

requirements for recording environmental use restrictions 

and releasing parties from the requirements. 

It also extends the term of the brownfields working 

group, the group that I spoke of earlier in my comments 

that has done a tremendous amount of work in guiding this 

Legislature through the committees and the committees of 

cognizance in making a viable, workable Bill. 

It also establishes a program protecting parties 

investigating and remediating brownfields from liability to 

the state and third parties, the leaching of contamination 

into other properties that have been remediated or are 

under remediation. 

Mr. Speaker, this is a comprehensive document that 

achieves many of the goals along with the financing 

component that we want to in moving this state forward. 

So, in concluding the background, I look forward to 

the passage of this document. I look forward to the 

continued work that this Legislature will do and the 

leadership that this House and this Senate will do in 



making Connecticut the state that we are all proud of, and 

which we all serve. Thank you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Thank you, sir. Representative Alberts. 

REP. ALBERTS (50th): 

Thank you, Mr. Speaker, if I may, several questions to 

the proponent of the Amendment. 

DEPUTY SPEAKER GODFREY: 

Please frame your question, sir. 

REP. ALBERTS (50th): 

Thank you, Mr. Speaker. Looking at several of the 

references here and just to make sure that I'm clear on it. 

We refer to licensed environmental professionals in several 

areas of the Amendment. 

And just for clarification, those licensed 

environmental professionals that we would be relying on 

would be state licensed environmental professionals, would 

they not? Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger, do you care to respond? 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker, that is correct. 

DEPUTY SPEAKER GODFREY: 

Representative Alberts. 
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REP. ALBERTS (50th): 

Thank you, Mr. Speaker, and I believe the proponent 

addressed the nature of some of the liability for having 

some access to these properties essentially going away as 

one of the principals of this. 

Would that be possible for financial institutions that 

somehow obtain title to one of these sites possibly being 

protected from litigation? Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

That is correct, yes. 

DEPUTY SPEAKER GODFREY: 

Representative Alberts. 

REP. ALBERTS (50th): 

Thank you, Mr. Speaker. And I think I heard the good 

gentleman mention in lines 37 to 53 when we're looking at 

the various levels of sizes of communities that would be 

eligible, that there were two communities that would be 

chosen, would be selected without regard to population, I 

believe the reference was 25,000 or fewer, but you know, a 

community of 10,0.00 folks or so, would or not would qualify 

potentially for this? Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 
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Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker, that is correct. 

Through the pilot program the Commissioner will have an 

option to have two municipalities regardless of population. 

DEPUTY SPEAKER GODFREY: 

Representative Alberts. 

REP. ALBERTS (50th): 

Thank you, Mr. Speaker. I do thank the honorable 

Chairman of the Commerce Committee for bringing this 

Amendment out and I'm very pleased to support this. 

Several folks that represent northeast communities 

learned this morning that one of our brownfields sites 

suffered a collapsed roof and it's a facility that's been 

in disrepair, disuse for nearly 20 years. And if we had 

had something on our books at some point, perhaps we would 

have been able to save this facility and get it back on the 

rolls, so I'm pleased to support this Amendment today. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Thank you, sir. Representative Srinivasan. 

REP. SRINIVASAN (31st): 

Thank you, Mr. Speaker. Through you, Mr. Speaker, if 

I can ask the proponent of the Amendment. 
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DEPUTY SPEAKER GODFREY: 

Please proceed. 

REP. SRINIVASAN (31st): 

Thank you, Mr. Speaker. Could you tell us, or have an 

estimate in the state how many such brownfields do you 

think are there? Any idea at all? Thank you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. ^ 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker. 1 know probably for a 

fact that in the greater Waterbury area alone there's over 

1,000 brownfields, so I would think we're probably, just 

off the top of my head into 50,000 or better contaminated 

sites throughout the entire State of Connecticut along all 

population line for a municipality. Through you. 

DEPUTY SPEAKER GODFREY: 

Representative Srinivasan. Thank you, Mr. Speaker. 

Through you, Mr. Speaker, in the selection process that we 

have in the pilot program, whether it be five or six 

municipalities that we choose, is there a protocol for this 

50,000 sites that could apply and what would go into the 

selection, because obviously everybody wants their site to 

be chosen and for the remedy to occur. 

So could you just tell me about that? 
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Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, thank you, Mr. Speaker. Certainly the 

competitive process of the program, which is now not a 

pilot but an existing program, there will be a competitive 

nature to it, but also within the guidelines of specific 

breakout of population, which covers the lowest of 

population and in fact the good Representative talked about 

25,000. 

I'll look through the document. I believe that less 

than 25,000 are also incorporated into that breakout, plus 

the two additional, plus the ABC Program. It should be 

noted, through you, Mr. Speaker, that the Commissioner will 

be allowed to do 32 projects a year. 

So we have two bites at the apple. If you are a 

municipality that needs to have a clean up, you have the 

pilot program, which is now a full grant program, and then 

you have the ABC Program, which will allow 32 projects a 

year. Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Srinivasan. 

REP. SRINIVASAN (31st): 
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Through you, Mr. Speaker, if a particular site would 

like this project to be taken up, but because of obviously 

limitation of funds and how much we can take up a year, if 

that site cannot be remedied that particular year, do you 

anticipate, or are we concerned here that we may have some 

legal ramifications because certain sites were not chosen 

and other sites were chosen. Thank you, Mr. Speaker. 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, thank you, Mr. Speaker, and through you, maybe 

just a clarification for me because I could see two-

questions in there. 

So if, through you, Mr. Speaker, if you were to apply 

for a remediation project and you were to be accepted, is 

the good Representative saying is there a timeframe that 

you would need to have that project complete? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Srinivasan. 

REP. SRINIVASAN (31st): 

Hank you, Mr. Speaker. I'm sorry if I was not clear 

in my question. I apologize for that. 
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No, what I meant was, that if I apply and I am not 

considered and not given the opportunity for my site to be, 

to go through this, would you, or could we anticipate 

somebody then saying, how come we were not chosen and in 

what criteria was I turned down? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker. The Commissioner will 

have six projects per quarter. If you were not so 

fortunate enough to be part of that you would also then 

again have an ability to be able to apply for one of the 32 

other projects per year, plus the two discretional. 

So, you know, if you did not, through you, Mr. 

Speaker, if you weren't able to achieve that under the 

first round, certainly six per quarter would allow you then 

to reapply for another quarter, up to four quarters in one 

year, up to six projects per quarter, plus the 32. 

So I would anticipate, and that certainly is our hope, 

that you would be able to, if the project warranted it 

under the Commissioner's discretion, then I'm sure that you 

would be able to get the funding proving the project to be 



viable, both to the community for health concerns, and for 

job creation and revenue. Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Srinivasan. 

REP. SRINIVASAN (31st): 

Through you, Mr. Speaker, thank you very much to the 

kind Representative for his answers. 

Thank you, Mr. Speaker. Thank you. 

DEPUTY SPEAKER GODFREY: 

Thank you, sir. Representative Shaban. 

REP. SHABAN (135th): 

Thank you, Mr. Speaker. Through you, a couple of 

questions to the proponent of the Amendment, please. 

DEPUTY SPEAKER GODFREY: 

Please proceed, sir. 

REP.SHABAN (135th): 

Thank you, Mr. Speaker. A couple, two questions. At 

the outset I want to voice my support of this Bill and I 

intend to support it, but I wanted to tease a couple of 

issues out through some questions. 

Section lc talks about grants to untreated 

brownfields, or I think that's the way I'm reading it, so 

through you, Mr. Speaker, my question is that if there's a 

brownfield that exists in the State of Connecticut that has 
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already started remediation, for lack of a better term, 

without shovels actually hitting the ground, would that 

brownfield be entitled to the grant? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker. Just I guess as a 

follow up question to that question, would that be, through 

you, Mr. Speaker, an application that has been put forward 

through the DECD or would that be a project that predated 

legislation that had the programs available? 

DEPUTY SPEAKER GODFREY: 

Representative Shaban. 

REP. SHABAN (135th): 

Thank you, Mr. Speaker. My thought was something that 

predated, a previous brownfield attempt. 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, and through you, Mr. Speaker, to the 

Representative, yes. That program or process that was 

ongoing could be applied for under several programs that 



006118 
pat/gbr 117 
HOUSE OF REPRESENTATIVES , June 1, 2011 

exist now, and would have to fall under their requirements 

and conditions of the programs that are in existence and 

under law right now. 

DEPUTY SPEAKER GODFREY: 

Representative Shaban. 

REP. SHABAN (135th): 

I thank the gentleman for his response. 

Second question, Section 5, I think it's lines 236 and 

onwards, speak about the development of new water quality 

standards in connection with this act, or this Bill. 

Through you, Mr. Speaker, my question is, would the 

development of those water quality standards, because I 

think they speak to surface water and ground water, would 

those standards be isolated to the brownfield part, be 

isolated to brownfield remediation, or are those standards 

anticipated to be broader, have broader application? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, I'm sorry, Mr. Speaker. Through you, it is 

trough intent of what we're doing, it is our intent to have 

that limited to the project and scope that either is 
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applied for or is being investigated for the remediation 

under the program. Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Shaban. 

REP. SHABAN (135th): 

All right. Thank you, Mr. Speaker. I thank the 

gentleman for his answers. I support the Bill. I support 

the Bill as amended and I urge my colleagues to do the 

same. 

I think this is some of the more important work we're 

doing here and I appreciate the time. Thank you. 

DEPUTY SPEAKER GODFREY: 

Thank you, sir. Will you remark further on House 

Amendment Schedule "A"? Representative Camillo. 

REP. CAMILLO (151st): 

Thank you, Mr. Speaker, sorry. A few questions, 

through you. 

DEPUTY SPEAKER GODFREY: 

Please proceed. 

REP. CAMILLO (151st): 

To the Commerce Chairman, Section 17, which you 

referenced already allows the Commissioner to establish 

within certain, within available appropriations, a 

remediation and revitalization program that offers certain 
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liability protections for program participants, and you had 

mentioned that it's now up to 32 properties. 

First question is, how much would that cost? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker. We actually have pared 

down that fiscal note from previous renditions of the Bill, 

but we have analysis that states there could be an expense 

of roughly $63,736 potentially for reallocated funds. So 

these would not be new funds, through you, Mr. Speaker. 

They would be reallocated sources within the Department 

that are potentially needed for environmental analysis 

position through DEP. 

DEPUTY SPEAKER GODFREY: 

Representative Camillo. 

REP. CAMILLO (151st): 

Thank you, Mr. Speaker. Second question on Section 

17, and thank you for that answer. 

So what is the benefit of this program? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 



REP. BERGER (73rd): 

Yes, through you. Actually, Mr. Speaker, and thank 

you Representative for that. This is probably one of the 

more important sections of the Bill, and the one that was 

probably the most contentious section when we had 

discussions through CBIA who also, I think I neglected in 

the first part of my comments, was very integral in this 

Bill as one of the placeholders through DEP. 

Because this establishes new liability protection 

under the OBRD and establishes a structure by which within 

available appropriations, we're able to go out and effect 

program change and remediate sites. 

This is a reallocation of funding that we're going to 

do in establishing the OBRD within DECD in conjunction with 

DEP and creates that protection of liability that all 

developers are looking for, all building associations would 

want, and which we would want as a Legislature in 

protecting the environment. 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Camillo. 

REP. CAMILLO (151st): 

Thank you, Mr. Speaker and thank you to the Chairman 

for that answer. 
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A question on retroactivity. If a private owner or a 

municipality, say, had purchased a property ten years ago 

and it turns out that property was contaminated, would they 

be eligible to look to this Bill for some relief? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker, there actually could be 

twofold to that. 

Yes, they would be eligible to be able to take 

advantage of the programs. 

And number two, there would be protection within the 

Bill if that contamination was not by their fault and they 

purchased that property and did not result in 

contamination, this Bill would then protect that entity for 

development under the new programs and also protect their 

liability, both in the past and into the future. 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Camillo. 

REP. CAMILLO (151st): 

Thank you, Mr. Speaker. And thank you to the Chairman 

for that answer. 
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Mr. Speaker, I think this is a really good Bill. It's 

one of the few bills that you could ever say that has the 

buy in of labor, the business community and the 

environmental advocates, and all three of those groups are 

represented on the Commerce Committee. 

The environmentalists like this Bill because you're 

not adding any more properties. You're not adding 

impervious surfaces. These properties already exist. 

The business community, well, it's an opportunity for 

them. A lot of these buildings are lying fallow. They're 

not doing anything. So certainly it helps them in labor. 

Of course it provides jobs. 

So very rarely will you get all three of those groups 

agreeing on something and it's a great Bill for that reason 

alone and I support it and urge adoption. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Thank you, sir. Representative LeGeyt. 

REP. LEGEYT (17th): 

Thank you, Mr. Speaker. I rise with a couple of 

questions to the proponent of the Bill if I may? 

DEPUTY SPEAKER GODFREY: 

Proceed, sir. 

REP. LEGEYT (17th): 
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My concern is about the size and location of some of 

the brownfields in our state. Is there a minimum size of a 

brownfield for it to be able to qualify under the 

provisions of this legislation? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Through you, Mr. Speaker, there are no minimum 

requirements. 

DEPUTY SPEAKER GODFREY: 

Representative LeGeyt. 

REP. LEGEYT (17th): 

Thank you. Does the good Chairman know if there are 

identified brownfields that encompass less than an acre of 

land? Through you. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Through you, Mr. Speaker, there could be. 

DEPUTY SPEAKER GODFREY: 

Representative LeGeyt. 

REP. LEGEYT (17th): 
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Thank you. With regard to location, if a, was there 

any discussion in the workup that resulted in this 

legislation regarding potential issue of brownfields 

existing near the borders of our state and perhaps 

extending into an adjacent state and that discussion might 

have included questions about whether the cause of the 

brownfields was, occurred in Connecticut or in adjacent 

state, and if there was spreading and leaching involved 

either into another state or from the other state. 

Is there any concern about that in this legislation, 

or was there any discussion about that issue as the Bill 

was put together? Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, thank you, Mr. Speaker, to the Representative. 

Certainly what we do here today is obviously, we can only 

control what our Connecticut laws dictate and state. 

However, a situation that existed prior to a purchase 

of a property, you would have title that would need to be 

covered both in the State of Connecticut and say in the 

State of Massachusetts. 



006126 
pat/gbr , 125 
HOUSE OF REPRESENTATIVES , June 1, 2011 

Under that, there would be certain environmental 

conditions and tests that would have to be done on the 

property. 

It would certainly be my hope that at that time if 

there were a problem for that person purchasing that 

property, he would be covered under liability for the 

property that he purchases. 

However, he would be subject to law for the state of 

which the remaining parcel would be placed into. 

Now, liability leaching from one parcel of land to 

another within the State of Connecticut, that individual 

would not have liability to the other adjacent properties 

within the State of Connecticut under this Bill. They 

would be protected as long as that contamination was not 

created by the individual that purchased or owned the 

property. Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative LeGeyt. 

REP. LEGEYT (17th): 

Thank you, Mr. Speaker. I appreciate that answer and 

just to extend the conversation a bit further. 

Was there any discussion or consideration of 

coordinating this legislation with brownfield legislation 

that already exists in adjacent states? 
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Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker. There has been 

discussion through, and many people on the working group 

sit on national brownfield remediation and development 

projects and are part of that. 

So the discussion of what other states are doing and 

what we're doing has often been brought up in the working 

group sessions and through the Commerce Committee and what 

we do in vetting the Bill through that committee process. 

So, I would certainly believe, and I can stand here 

and say that many of what we do within this Bill is not 

only groundbreaking but it also is, adds a consensus from 

what other states may have enacted or may do. 

So we worked in concert both nationally and northeast 

sections of the nation in crafting groundbreaking 

legislation that we think will be a model for other stats 

to duplicate. Through you. 

DEPUTY SPEAKER GODFREY: 

Representative LeGeyt. 

REP. LEGEYT (17th): 



Thank you very much, Mr. Speaker. I appreciate that. 

I am in strong support of this Bill, and quite frankly, 

would share that there's a serious brownfield issue in one 

of the towns in my district, and I'm hopeful that this 

legislation will allow the remediation of that troubled 

parcel to proceed and head toward improvement, and I'm glad 

to be able to vote for this Bill today. 

Thank you,'Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Thank you, sir. Will you remark further on House 

Amendment Schedule "A"? Will you remark further on House 

Amendment Schedule "A"? 

If not, let me try your minds. All those in favor 

signify by saying Aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER GODFREY: 

Opposed, Nay. The Ayes have it. The Amendment is 

adopted. 

Will you remark further on the Bill as amended? 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Thank you, Mr. Speaker. Through you, two questions 

for the proponent of the Bill as amended? 



DEPUTY SPEAKER.GODFREY: 

Please proceed, madam. 

REP. MUSHINSKY (85th): 

Thank you. Through you, I wish to ask the Chairman 

about Section 19 and 20 that we just amended. 

Is there a reason why we are protecting only large 

municipalities over 90,000 people from liability to the 

state for the cost of pollution or hazardous waste? What 

would be the case if my town of 45,000 were to apply? Are 

we not exempt from this? Are we not protected from this 

liability? Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker. Certainly in Sections 

19 and 20 thee was a specific entity and project that was 

thought of that was in a hazardous area. 

But also it should be noted that in the body of the 

Bill there is language for Commissioner discretion to be 

able to take into consideration viable remediation projects 

that may come up through the course of the biennium. 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Mushinsky. 



REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, not sure if that leaves out 

the small municipalities or not, or if it's just ultra 

clear that the large ones are protected. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker. I think it's important 

to note here again that, and the good Representative makes 

a good point that I would like to re-clarify again. 

That through the body of the Bill, this Bill does not 

specifically concentrate in its entire language, just 

specifically large municipalities. 

It's our intent, it's our legislative intent, it's 

certainly our will, to address problems that exist from 

10,000 population up to 140 in population, so there is a 

mechanism within the Bill that will allow for both 

liability and remediation to cover the gamut of all the 

municipalities that would have brownfields in the State of 

Connecticut. 

DEPUTY SPEAKER GODFREY: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 
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Thank you, Mr. Speaker. Maybe what that means is that 

this will, the projects will begin with the larger 

municipalities and then as years go by, perhaps the smaller 

ones will come in and decide they need to seek protection 

from liability as well, although it's not here yet. 

In Section 5 there's a discussion of reclassification 

of water quality standards. Now, how will this process 

make consistent' water quality standards with the state, the 

existing state and federal water quality standards? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, I'm sorry, Mr. Speaker. The Section that the 

good Representative was questioning, or the line in the 

Bill that was questioning about the water standards? 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, this is Section 5. I'm just 

looking for reassurance as I consider this Bill. There's a 

discussion of reclassification of the water quality 

standards, so something that may have been described as 

dirty before, perhaps the standard will now change as a 

result of this process in this legislation. 
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How will we reconcile these changes with existing 

state and federal water quality standards? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker, and the good 

Representative I'm sure is concerned that we may be 

lowering those standards. 

There is no intent within this Bill to lower any 

standards that currently exist. We are looking at a 

brownfields site to clean up to be within the new 

configured brownfield remediation and development standards 

that would not be in any less detrimental to water quality 

than existing legislation that now is in place. 

DEPUTY SPEAKER GODFREY: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Thank you, Mr. Speaker. And one other question, and 

I'm not sure which section it is in, but I'm just seeking 

reassurance from the Chairman. 

For the first time ever, as far as I know, we are 

authorizing automatic approvals if something doesn't happen 
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by a certain date. I have never seen this before. It 

causes me some concern. 

What assurances can you give me that environmental 

protection will still protect the public if a deadline has 

gone past and there has not yet been a response from an 

overworked and understaffed Department? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, thank you, Mr. Speaker, and thank you to the 

Representative for asking that, because that is very, very 

important. 

In consultation with DEP we have said, and discussion 

with the Commissioner, that we need to move projects 

forward and that's part of what we're doing here today. 

We can't have projects languish for years and years 

and years, but we cannot forsake the quality of what we do 

in protecting the environment and doing a project. 

So the Commissioner will have discretion if we do fall 

outside that parameter of time, if an application is in 

process and they are doing everything they can to move that 

project forward, the Commissioner in essence, quote, 

unquote, doesn't necessarily need to put the hammer down on 
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that project, that they can review that and continue the 

process and extend those days beyond the days listed in the 

Bill under Commissioner discretion. 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Mushinsky. 

REP. MUSHINSKY (85th): 

Through you, Mr. Speaker, thank you for the 

reassurances from the Chairman. I will support the Bill. 

I hope I'm making the right decision. I guess we can 

revisit this if it doesn't work. 

But I will trust what the Chairman's acknowledgements 

that the work has been done to make this a better Bill and 

hopefully this will work out and still protect the public 

health as well as the economic development of the State of 

Connecticut. Thank you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Thank you, madam. Representative Miner. 

REP. MINER (66th): 

Thank you, Mr. Speaker. I just wanted to pick up on a 

couple of questions that Representative Mushinsky asked to 

the Chairman if I could, through you. 

DEPUTY SPEAKER GODFREY: 

Please proceed. 
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REP. MINER (66th): 

Thank you, Mr. Speaker. Mr. Speaker, I just wanted to 

get to the issue of liability again, and my understanding 

in the Bill is that there's a threshold that relates to 

population. I think I'm correct. Is that correct? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Through you, Mr. Speaker, in lines 37 through 45 it 

outlines in one of the programs, the specification of 

population. Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Miner. 

REP. MINER (66th): 

And if the gentleman could, for those communities who 

do not reach that threshold, how then do they gain the same 

protection under the Bill? Through you. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Through you, Mr. Speaker, I believe that we, though 

you, would have all the municipalities covered, one of 

which through in line 42 shall have a population of less 
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than 50,000, one of which shall have a population of more 

than 50,000 but less than 100,000 and two of which shall 

have populations of more than 100,000 and two of which 

shall be under the discretion of the Commissioner. 

So I would think through you, Mr. Speaker, that we 

could cover the entire state. 

DEPUTY SPEAKER GODFREY: 

Representative Miner. 

REP. MINER (66th): 

Thank you, Mr. Speaker. And with regard to the 

indemnification that was being discussed earlier, my 

understanding was that there's a downside limit of 

population, which seemed to be higher than 10,000. 

Is that correct? Through you. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Through you, Mr. Speaker, yes. 

DEPUTY SPEAKER GODFREY: 

Representative Miner. 

REP. MINER (66th): 

And for those municipalities whose total population 

exists below 10,000 yet have significant parcels in need of 
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remediation, what is it under this Bill that provides them 

any protection? Through you. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker. That would be the 

section, I believe it's 9, where we talk about abandoned 

brownfield clean up program. Under that program, through 

you, Mr. Speaker, we'd be able to move projects forward 32 

per year. 

So if you were not able to obtain under one specific 

program, you certainly would have the availability to apply 

as a municipality for 32 projects per year under a program 

that's incorporated into the body of this language. 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Miner. 

REP. MINER (66th): 

Thank you, Mr. Speaker. And so for those smaller 

communities who nonetheless have kind of been saddled with 

these pieces of real estate, not that they currently own 

them, but they know that they exist, they know that they're 

an environmental problem. People are no longer paying 

taxes and so on. 
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So to the extent that we're setting about in this Bill 

a process to help larger municipalities with greater 

populations, there is an avenue for smaller communities 

let's say like the Town of Warren, who may actually have a 

small mill that is no longer function as a mill because we 

no longer do that anymore. Many of these were located next 

to small brooks and rivers, but this does provide them an 

opportunity similar to what exists for the larger populated 

communities? Through you. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker. The answer to that is 

a resounding yes, and also we did work in protections in 

last year's brownfield bill specifically targeting those 

mill towns next to a river that may have had a factory at 

some point back in the 1800s. Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Miner. 

REP. MINER (66th): 

Thank you, Mr. Speaker, and I thank the gentleman for 

his clarification. 

DEPUTY SPEAKER GODFREY: 
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Thank you, sir. The gentleman from Stratford, 

Representative Larry Miller. 

REP. MILLER (122nd): 

Thank you, Mr. Speaker. A couple of questions to the 

proponent, through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Please proceed, sir. 

REP. MILLER (122nd): 

We have a couple of brownfields that are, well, the 

companies that own them are in bankruptcy, and so they're 

only paper, their name is in paper only. There's no 

finances to back up anything at all. 

So there's some transfer fees and some application 

fees. How would they go around bypassing the transfer fee 

if there's no money by the paper company that owns it? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Yes, through you, Mr. Speaker, there's specific 

language in the Bill, and I might have to take a moment to 

find it that protects that property that could be under 

bankruptcy and held in ownership by an entity, a not-for-

profit entity, so to speak that would want to develop that. 
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So there's protections in here on a bankrupt property 

that would potentially have liability and then have to get 

remediated. Through you, Mr. Speaker. 

REP. MILLER (122nd): 

And through you, Mr. Speaker, we have the old Army 

engine plant in Stratford is something like 80 to 90 acres 

of contaminated property owned by the federal government. 

Is there any maximum that the state would pay to clean 

up a brownfield or provide funds for, or a minimum that 

they provide funds for? Through you, Mr. Speaker. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Through you, Mr. Speaker, that would be property 

that's in possession of the state and federal government 

that is a brownfield site. Is that the question? 

Through you, Mr. Speaker. 

REP. MILLER (122nd): 

Through you, Mr. Speaker, the property is owned by the 

federal government, not by anybody else. 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 
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Yes, so through you, Mr. Speaker, certainly that could 

qualify if the municipality where that property is located 

would help initiate that, not only through state, but the 

federal government. There are both programs on the federal 

side and on the state side that would have to be followed 

in order to move the project forward. 

DEPUTY SPEAKER GODFREY: 

Representative Miller. 

REP. MILLER (122nd): 

And through you, Mr. Speaker, is there a maximum 

amount of money the state would put up for any grants for 

clean ups? 

DEPUTY SPEAKER GODFREY: 

Representative Berger. 

REP. BERGER (73rd): 

Through you, Mr. Speaker, there is no minimum or 

maximum. 

DEPUTY SPEAKER GODFREY: 

Representative Miller. 

REP. MILLER (122nd): 

Thank you for your answers, and thank you, Mr. 

Speaker. 

DEPUTY SPEAKER GODFREY: 
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Thank you, sir. Will you remark further on the Bill 

as amended? Will you remark further on the Bill as 

amended? 

If not, staff and guests please come to the Well of 

the House. Members take your seats. The machine will be 

opened. 

THE CLERK: 

The House of Representatives is voting by Roll Call. 

Members to the Chamber. 

The House is voting by Roll Call. Members to the 

Chamber, please. 

DEPUTY SPEAKER GODFREY: 

Have all the Members voted? Have all the Members 

voted? If so, the machine will be locked. The Clerk will 

take a tally and the Clerk will announce the tally. 

THE CLERK: 

House Bill 6526 as amended by House "A". 

Total Number Voting 146 

Necessary for Passage 74 

Those voting Yea 146 

Those voting Nay 0 

Those absent and not voting 5 

DEPUTY SPEAKER GODFREY: 

The Bill as amended is passed. 





Madam President, move to place the item on the 

Consent Calendar. 

THE CHAIR: 

So ordered. 

SENATOR LOONEY: 

Thank you, Madam President. 

Also, calendar page 16, Calendar 532, House 

Bill Number 6338. 

Madam President, move to place the item on the 

Consent Calendar. 

THE CHAIR: 

So ordered. 

SENATOR LOONEY: 

Thank you, Madam President. 

Moving to calendar page 17, where we have 

several items. The first: Calendar 533, House Bill 

Number 6325. 

Madam President, move to place the item on the 

Consent Calendar. 

THE CHAIR: 

So ordered. 

SENATOR LOONEY: 

Thank you, Madam President. 
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Mr. Clerk. 

THE CLERK: 

Immediate roll call's been ordered in the 

Senate on the Consent Calendar. Will all Senators 

please return to the Chamber. Immediate roll call's 

been ordered in the Senate on the Consent Calendar. 

Will all Senators please return to the Chamber. 

THE CLERK: 

Madam President, the items placed... 

THE CHAIR: 

I would ask the Chamber to be quiet please so 

we can hear the call of the Calendar for the Consent 

Calendar. 

Thank you. 

Please proceed, Mr. Clerk 

THE CLERK: 

Madam President, the items placed on the first 

Consent Calendar begin on calendar page 5, Calendar 

336, House Bill 5697. 

Calendar page 7, Calendar 421, Substitute for 

House Bill 6126. 

Calendar page 8, Calendar 449, Senate Bill 



Calendar page 10, Calendar 470, ^pr 

House Bill 5340. Calendar 474, Substitute for House 

Bill 6274. Calendar 476, House^Bill 6635. 

Calendar page 12, Calendar 499, Substitute for 

House Bill 6638. Calendar 500, House Bill 6614. 
! 

Calendar 508, House Bill 6222. 

Calendar page 13, Calendar 511, House Bill 

6356. Calendar 512, Substitute for House Bill 6422. 

Calendar 514, House Bill 6590. Calendar 515, House 

Bill 6221. Calendar 516, House Bill 6455. 

Calendar page 14, Calendar 517, House Bill 

6350. Calendar 519, House Bill 5437. Calendar 522, 

House Bill 6303. 

Calendar page 15, Calendar 523, Substitute for 

House Bill 6499. Calendar 524, House Bill 6490. 

Calendar 525, House Bill 5780. Calendar 526, House 

Bill 6513. Calendar 527, Substitute for House Bill 

J)532,,_ 

Calendar page 16, Calendar 528, House Bill 

6561. Calendar 529, Substitute for House Bill 6312. 

Calendar 530, Substitute for House Bill 5032. 

Calendar 532, House Bill 6338. 

Calendar page 17, Calendar 533, Substitute for 

House Bill 6325. Calendar 534, House Bill 6352. 



Calendar 536, House Bill 5300. Calendar 537, House 

Bill_5482. 

calendar page 18, Calendar 543, House Bill 6508. 

Calendar 544, House Bill 6412. Calendar 546, 

Substitute for House Bill 6538. Calendar 547, 

Substitute for House Bill 6440. Calendar 548, 

Substitute for House Bill 6471. 

Calendar page 19, Calendar 550, Substitute for 

House Bill 5802. Calendar 551, House Bill 6433. 

Calendar 552, House Bil̂ L 6413. Calendar 553, 

Substitute for House Bill 6227. 

Calendar page 20, Calendar 554, Substitute for 

House Bill 5415. Calendar 557, Substitute for House 

Bill 6318. Calendar 558, Substitute for House Bill 

6565. 

Calendar page 21, Calendar 559, Substitute for 

House Bill 6636. 

Calendar page 22, Calendar 563, Substitute for 

House Bill 6600. Calendar 564, Substitute for House 

Bill 6598. Calendar 566, House Bill 5585. 

Calendar page 23, Calendar 568, Substitute for 

House Bill 6103. Calendar 570, Substitute for House 

Bill 6336. Calendar 573, Substitute for House Bill 

6434. 



Calendar page 24, Calendar 577, Substitute for 

House Bill 5795. 

Calendar page 25, Calendar 581, House Bill 

6354. 

Calendar page 26, Calendar 596, Substitute for 

House Bill 6282. Calendar 598, Substitute for House 

Bill 6629. 

Calendar page 27, Calendar 600, House Bill 

6314. Calendar 601, Substitute for House Bill 6529. 

Calendar 602, Substitute for House Bill 6438. 

Calendar 604, Substitute for House Bill 6639. 

Calendar page 28, Calendar 605, Substitute for 

House Bill 6526. Calendar 608, House Bill 6284. 

Calendar page 30, Calendar number 615, 

Substitute for House Bill 6485. Calendar 616, 

Substitute for House Bill 6498. 

Calendar page 31, Calendar 619, Substitute for 

House Bill 6634. Calendar 627, Substitute for House 

Bill 6596. 

Calendar page 32, Calendar 629, House Bill 

5634. Calendar 630, Substitute for House Bill 6631. 

Calendar 631, Substitute for House Bill 6357. 

Calendar 632, House Bill 6642. 



Calendar page 33, Calendar 634, Substitute for 

House Bill 5431. Calendar 636, Substitute for 

House, correction, House Bill 6100. 

Page 34, Calendar 638, Substitute for House 

Bill 6525. 

Calendar page 48, Calendar 399, Substitute for 

Senate Bill 1043. 

Calendar page 49, Calendar 409, Substitute for 

House Bill 6233. Calendar 412, House Bill 5178. 

Calendar 422, Substitute for House Bill 6448. 

Calendar page 52, Calendar 521, Substitute for 

House Bill 6113. 

Madam President, that completes the item placed 

on the first Consent Calendar. 

THE CHAIR: 

Thank you, sir. 

We call for another roll call vote. And the 

machine will be open for Consent Calendar number 1. 

THE CLERK: 

The Senate is now voting by roll on the Consent 

Calendar. Will all Senators please return to the 

Chamber. The Senate is now voting by roll Qn.t^e 

Consent Calendar, will all Senators please return to 

the Chamber. 

* 



Senator Cassano, would you vote, please, sir. 

Thank you. 

Well, all members have voted. All members have 

voted. The machine will be closed, and Mr. Clerk, 

will you call the tally? 

THE CLERK: 

Motion is on option Consent Calendar Number 1. 

Total Number Voting 36 

Those voting Yea 36 

Those voting Nay 0 

Those absent and not voting 0 

THE CHAIR: 

Consent Calendar Number 1 has passed. 

Senator Looney. 

SENATOR LOONEY: 

Thank you, Madam President. 

We might stand at ease for just a moment as we 

prepare the next item... 

THE CHAIR: 

The Senate will stand at ease. 

(Chamber at ease.) 
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