
PA10-086 
 HB5119 
 Environment 77-83, 116-117, 130-132, 144- 50 
 166, 202-212, 247, 263-264,  

 House 1472-1477 6 
 Senate 3540, 3550-3552 4 
 60 
 



   

        

 

H – 1077 

 

CONNECTICUT 

GENERAL ASSEMBLY 

HOUSE 

 

 

PROCEEDINGS 

2010 

 

 

 

 

VOL.53 

PART 5 

             1169 – 1557 

 

 

 



• 

• 

• 

rgd/gbr 
HOUSE OF REPRESENTATIVES 

116 
April 22, 2010 

Is there any objection? Is there any objection? 

Heaiing none, it is so ordered. 

Would the Clerk please call Calendar 261. 

THE CLERK: 

On page 27, Calend~r 2~1, Substitute for House 

Bill Num):)er 54 65, AN "AC'I'· CONCERNING THE DEVELOPMENT OF 

GR.EEN JOBS, favorable report ·by the Committee on 

Higher Education. 

DEPUTY SPEAKER McCLUSKEY: 

Representative Hewett. 

REP. HEWETT (39th): 

Mr. Speaker, I move that. this bill be referred to 

the Labor Commit tee·. 

DEPUTY SPEAKER McCLUSKEY: 

Is there any o~jection? Is there any objection? 

Hearinq none, ~t is so ordered. 

REP. HEWETT (39th): 

Thank you) ~r. Speaker. 

DEPUTY SPEAKaR McCLUSKEY: 

Wiil the Clerk now call C~lendar 144. 

THE CLERK: 

On page 23, Calendar 144, Substitute for House 

Bill Number 5119, AN. ACT -CONCERNI.NG. THE REMEDIATION 

ACCOUNT FOR DRY-CLEANING ESTABLlSBMENT:S, favorable· 
. I 
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report by the Committee on Finance. 

DEPUTY SPEAKER McCLUSKEY: 

117 
April 22, 2010 

The honorable g.entleman from Cromwell, 

Representative O'Rourke, you have the floor, sir. 

REP. O'ROURKE (32nd): 

Thank you, Mr. Speaker. 

I .move for. acceptance of the j"oint committee's 

favorable report .and pass@ge of the bi11. 

DEPUTY SPEAKER McCLUSKEY: 

The question before the chamber is acceptance- of 

the joint committee's favorable report and passage of 

the· bill. Wil1 you-r.Iemark? 

REP. orROURKE (32nd): 

Yes. Thank you, Mr. Speaker. 

Numbers of the House, this is a very technical 

bill that clears up a, what is really a catch 22 in 

our· stat"utes concerning the way the dry cleaner 

remediation account works. 

Now that account, as you know, is set aside to 

clean up envi.ionmental contamination resulting from 

dry~cleanl.ng activities of businesses. One of my 

constituents had such a dry cl.eaner at _his property 

that contaminated his property. He applied to the 

fund an~ was granted a hundred thousand dollar cleanup 
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118 
April 22, -2010 

And about halfway through the cl~anup the d~y 

cleaner left, w~nt out- of business. ·And because of 

the way the .statutes were written, they were told to 

· ·s.uspenq, cleanup acti vfties. 

This bill before us see:ks to remedy that t.o say 
I 

that if· a dry cleaner was there within a: year of the 

cleanup activity being approved. and commenced, that 

that would be allowed to continue·. 

And Mr. Speaker, having explained the main part 

of the. bill, the Clerk is in possession of LCO 3878 . 

I'd· .ask ·the Clerk to please call that amendment and I 

be given leave of' ·the Chamber to summarize. 

D~PUTY SPEAKER McCLUSKEY: 

Will the Clerk please call LCO 3878 to be 

designated House Amendment Schedule "A." 

THE CLERK: 

LCO 3878, House "A," offered by Repre~entatives 

Repiesentative O'Rourke, Berger, Roy and Chapin. 

DEPUTY SPEAKER McCLUSI(EY: 

·The ~epresentative se·eks leave· of the ·chamber to 

summarize ·the amendment. :I..s there any objection:? Is 

the·re any objection? If not, sir, please summarize 

your amendment. 
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REP. O'ROURKE (32nd): 

Than,k you. 

119 
April 22, 2010 

Very quickly, this technical amendment makes ·the · 

bill effective from passage so that that clean up and 

other ones that may be affected can move forward 

·expeditiously . 

.It removes a part of the language concerning 

updating machinery and equipment that was never 

intended to be in. the bill in the first place. It was 

actually an arti.fact from a draft of another bill that 

ended up in there. Not that it's a bad section, but 

it-'s something tha-t we can hold for another day. 

And finally, the last part of it allows a limited 

number of brownfields sites that have been involved in 

ongoing remediation efforts in our state to re·gister 

regulated activities prospectiveiy, to ensure that the 

remediation efforts can continue without negatively 

impacting the aquifers that they' r·e sited in. 

And. with tha,t, Mr. Speaker, I move adoption of 

t·his amendment. 

REP. McCLUSKEY (20th) : 

The question before t'he Chamber is adoption of 

House "A." Will you remark? Will you remark on House 

"A?" If not, I.'ll try your minds. All those in favor 
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of House· "A," ple_ase s.ignify by saying, aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER McCLUSKEY: 

All those opposed, nay. 

Ayes have it. House "A" is adopted. 

Will you· remark further on the bill as amended? 

Will you r~ma~k further on the bill as amended? If 

not, will staff and guests p1ease come to the well of 

the House. ·will members please tak·e their seats. The 

machine will be open. . . . 

THE CJ..ERK: 
,· 

The House of Representatives is voting by roll 

call. Members to the chamber. The Hou·~e is· taking a 

roll call vote. Members to the chamber, please. 

DEPUTY SPEAKEE McCLUS~EY: 

Have all the .members voted? Have all the members 

vot.ed? Will the members please check the board to 
I 

dete.rmine i·f your vote has .been properly cast.. If all 

the members have voted, the machine will be locked. 

Will the Clerk please take and announce the tally. 

THE CLERK: 

House Bill.l Number 5119 as amended by House "A." 

Total Number voting .141 
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Necessary for adoption 71 

Those voting Yea· 141 

Those voting Nay 0 

Those absent and not voting 10 

. / 
DEPUTY SPEAKER McCLUSKEY: 

The bill as amended is passed~ 

121 
April 22, 2010 

Will the Cle·rk' please c.all Calendar 89. 

THE CLERK: 

On page 1.9, Calendar 89, Substitute for House 

Bill Num,ber 5028, AN ACT. CONCERNING THE DEVELOPMENT OF 

THE CREATIVE ECONOMY, favorable report of the 

Committee on. Comme·rce. 

DEPUTY SPEAKER McCLUSKEY: 

The honorable Chair of the Higher Education 

Committee, Representa,ti ve Willis, you have the floor,. 

madam. 

REP.. WILLIS (64th): 

Thank you very much, sir. Happy Earth Day. 

Mr. Speaker, I m:ove ·for th·e acceptance of the 

joint committee 1 s favorabl·e report and passage of th.e 

bill. 

DEPUTY SPEAKER McCLUSKEY: 

The question before t·he Chamber is acceptance of 

the joint committ.ee 1 s favorable report and passage of 
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SENATOR LOONEY: 

354 
May 4, 2010 

Thank you, Mr. President. Continuing on calendar 

page 12, Mr. Pre~ident. Calendar 476, Subst~tute for 

House Bill Number. -5117. Mr. President, I move to 

place that item on the consent calendar.· 

THE CHAIR: 

Seeing no objection, sa ordered. 

SENATOR LOONEY: 

. Thank you, Mr. President. Mr. President, moving 

to calendar page_l3, Calenda~ 481~ ~ubstitute for 

House .Bill Nurpper 5119. Mr. President, move to place 

this item on the consent calendar . 

THE CHAIR: 

Seeing no objeqtion, so ordered. 

SENATOR LOONEY: 

Yes,. thank you, Mr. Pre~ident. Continuing on 

calendar page 13, Calendar 482,_.-:.Substitute .. for House 
' ... ·:r..., • .... 

Bill Number _5120. Mr. President, mo.ve to pla_ce this 
' .. , 

item on the consent·calendar. 

THE CHAIR: 

Seeing no objection, so ordered. 

SENATOR LOON~Y: 

Thank you, Mr~ Presideni . 

Mr. President-, moving to calendar page 15, 
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Bill 121; calendar page 7, Calendar 377, Substitute 

for House Bill 5291; Calendar page 8, Calendar 398, 

Substitute for Senate Bill 231; calendar page 9, 

Calendar 442, Substitute for House Bill 5141; calendar 

page 10, Calendar 449, House Bill 5495; calendar page 

11, Calendar 451, Substitute for House Bill 5535; 

Calendar 465, Substitute for House Bill 44 ~- 5448; 

calendar page 12, Calendar 466, Substitute for House 

,Bill 5289; Calendar 473, Substitute for House Bill 

5059; Calendar 476, Substitute for House Bill 5117; 

calendar page 13. Calendar 47B, House Bill 5290; 

Calendar 481, Substitute for House Bill 5119; Calendar 

482, Substitute f.or House Bill 5120; calendar page 15, 

Calendar 492, Substitute for House Bill 5446; Calendar 

494, House Bill 5315; Calendar 504, Substitute for 

House Bill 5306; .. calendar page 20, Calendar 532, 

Substitute for House Bill 5033; calendar page 21, 

Calendar 534, Substitute for House Bill 5543; Calendar 

539, Substitute for House Bill 5350; calendar page 25, 

Calendar 561, Substitute for House Bill 5419; calendar 

page 36, Calendar 374, Substitute for House Bill 5225; 

calendar page 37, Calendar 415, House Bill 5131; 

calendar page 38, Calendar 454, Substitute for House 

Bill 5526. 
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Mr. President, that completes the items placed on 

Consent Calendar Number 2. 

THE CHAIR: 

Please call for a roll call vote. The machine 

will be open. 

THE CLERK: 

The Senate is now voting ·by roll on the consent 

calendar. Will all Senators please return to the 

chamber. Senate is voting by·roll on the consent 

calendar. Will all Senators please return to the 

chamber. 

THE CHAIR: 

Have all Senators voted? If all Senators have 

voted, please check your vote. The machine will be 

locked. The Clerk will call the tally. 

THE CLERK: 

Motion is adoption of Consent Calendar·Number 2. 

Total number voting 

35 

Necessary for Adoption 18 

Those voting Yea 35 

Those voting Nay 0 

Those absent and not voting 1 e 
THE CHAIR: 
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Consent calendar Number 2 passes. 

Senator Looney. 

SENATOR LOONEY: 

Yes, thank you, Mr. President . 

366 
May 4, 2010 

Mr. Presiden·t, I would move that any i terns on the 

consent calendar requires additional action by the 

House of Representatives be immed~ately transmitted to 

that chamber. 

THE CHAIR: 

Without objection, so ordered, sir. 

SENATOR LOONEY: 

And also any other items acted upon today, not on 

the consent calendar requiring action by the House of 

Representatives. Also would move that those items be 

immediately. transmitted. 

THE CHAIR: 

Seeing no objection, sir, so ordered. 

SENATOR LOONEY: 

Thank you, Mr. President. 

Mr. President, I would yield to any members 

seeking recognition for announcements or points of 

p~rsonal privilege. 

THE CHAIR: 

At this time, I will entertain any points of 
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mhr/gbr ENVIRONMEN.T COMMITTEE 

February 22, 2010 
·10: 30 A.M .. 

SENATOR MEYER: -..., to Graham. Yeah. 

The next witness is somebody we called before, 
was not in the :r:-oom, Michelle Albasio. Is she 
here; "Miche11.e Albasio? 

A VOICE.: Yes, she is. 

SENATOR MEYER: There she is. 

MICHELLE ALBASIO: Hi. I•m Michelle Albasio and I 1 m 
with Warren Equities in the trade petroleum. 

Warren Eqtiities faces many.challenges operating 
our stations in the State ot Connecticut. We 
have a staff of approxim~tely 14 environmental 
professionals, of whic.h I am one. . I would 
venture to state that the people in the Oil and 
Chemical Spills Division probably know me. by 
name. We stride to ensure compliance with all 
state and federal regulations that govern the 
operation of underground storage tanks. We 
f·ight to· overcome· the effect~;~ that using low
sulfur diesel and gasol~ne that contains 
ethanol has on our equipm~nt daily. The. cost 
associated with repairing and placing -- and 
replacing of equipment because screws and 
gaskets are slowly decaying· due to the use of 
additive -- additives are astronomical. 

In addition, the constant battles on our 
stations -- that our on-site station personnel 
face attempting to get the public to unders.tand 
why it•s not o:kay to be talking on your cell 
phone, sitting in your car, shopping in the 
store, and sticking things in dispenser nozzle·s. 
while fueling their vehicles· -- all of which 
actually do occur -- is astronomical. (2} It 
seems inconceivable to think that we c·an lose 
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. 10:30 A.M .. 

reimbursement because the public doesn't care 
or the additives we are .forced to use have and 
can cause release as regard with the 
(inaudible) . 

While we are not here to d~:scuss the -- the 
specific~ of the laws currently in effect in 
the State of Connecticut regardil':lg spill 
reporting, in brief_, the requirements of the 
Department of Environmental Protec-tion in 
Connecticut are the strictest in the ten stat.es 
we do business in. The laws require that all 
retail petroleum distribution owne·r and 
operators report all suspe.~t and known releases 
regardless of quantity of petroleum lost, 
location~ of release and/or containment method 
to the Oil and Chemical Spills Division of the 
Connecticut· DEP. The reporting of a rele_ase to 
the DEP. emergency response dispatcher allows 
the Connecticut DEP to_respond and provide 
direction a_s they see fit, regardless of 
whether o~ not we have an environmental 
consultant already at "the property making a 
determination to the appropriate steps to clean 
Up and investigate. 

The new language .liter.ally states that if the 
Connecticut DEP to -- responds to a release at 
one of our stations, we will no longer ·be 
eligible· for reimbursement. This language is 
t.oo vague. It appears to indicate .that ·if the 
DEP responds to a property during underground 
storage tank removal, -off-property utility work 
or a founded or unfounded c.omplaint from an 
off-site property owner, all of which commonly 
occur, we will no longer be eligible for 
reimbursement-,· regardless of whether or not the 
property is currently receiving reimbursement 
from the Underground Storage Tank Fund . 
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Just last week· w:e had an .incident at one of .o.ur 
stations during a US.C compliance inspection 
where a leaky meter was identified in a 
contained sum -- sorry. Unfortunately, the ·DE-P 
ordered the site personnel to call in a release 
and at that property we would have lost 
re;imbursement. And the rest of my testimony is 
here. Sorry. 

SENATOR MEYER: Thank you. 

Are there any questions? 

Thank you. Thank you. We -- we do have your 
full testimony. 

MICHELLE ALBASIO: (Inaudible. ) 

SENATOR MEYER: Appreciate it . 

MICHELLE: ALBASIO:· Thank you. 

SENATOR MEYER: We'll next hear from the final DEP 
witness, Graham Stevens .coming back·. 

GRAHAM STEVENS : Thank you, Mr. Chairman. Thank 
you .. ,· memb.ers· o.f the Environment Committee. 

I will try to be brief. I know we've peen 
before you for a long_ time this morning, now 
into this afternoon. Again, for the record,_ my 
name is Graham St.evens. I'm the Chief of Staff 
of DEP, and _I, t.oo, as· the last witne~s, I wil.l 
be testifying on House Bill 5119, AN ACT 
CONCERNING· MINOR REVISIONS TO THE UNDERGROUND 
STORAGE TANK PETROLEUM CLE~-U~ ACCOUNT AND 
GROUNDWATER POLLUTION ABATEMENT STATUTES.. It ' s 
a two-part bill. We believe that both sections 
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sec.tio.ns of this bill will provide a cost 
savings to the st·ate. 

First, and -- and ~elating to the Underground 
storage tank petroleum clean-up account, our 
changes .would ensure that funds available for 
cleanup of petroleum releases, primarily at 
gasoline stations, are not used by a 
:responsibl_e ·party 'to reimbur.se the st.at.e if and 
only if the state had to step up and perform 
clean-up activities because such responsible 
party failed to respond. And contrary to the 
previous te~t;i.mony, I believe our intention is 
-- is not to bar someone to recover costs 
solely because DEP comes to the scene, which we 
do on a regular basis to deal with,_ like -
like that previous testimony, deal with utility 
issues as well as und.erground storage tank 
removal issues. 

Here we are talking about a case where the DEP 
has to :come to the scene, order the respondent 
or the responsible party, property ower, to 
undertake remedial actions; they're either 
unable, unwilling to do s.o in a timely manner, 
and DEP needs to .r~tain at state expense ~ 
contractor to come onto a site to do that work. 
So this is the case where we're talking about, 
you know, barring that party from seeking 
reimbursement, solely to reimburse. the state 
for the costs that w.e•ve had to incur, which, 
as you know, given our -- our .staff 
-- staffing as well as the -- the specific 
reduction~ to the ·petrol.eum clean-up account 
that have occurred recently, we';re both 
understaffed and underfunded in thi:s regard, 
compared.to previous years. This would allow 
the state to focus our· ~esources on more 
critical activities and those where there is no 
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party responsible for a release. 

In addition -- oh, I covered that; I'm sorry. 
A few amendments are needed to ·the bi.ll to 
clarify that the program will continue ·to cover 
·clean-up cost· at all site·s voluntarily reported 
to the department, and we would appreciate the 
opportunity to· work with the committee on those 
changes. 

And ·the second portion of this bi.ll, which is 
much easier to -- to gra·sp is that wei re 
seeking ·an amendment to the groundwater 
pollution abatem.ent sta:t·Ute which would provide 
an efficient mechanism for the department to 
allow a ho.meowner to keep a filtration ~ystem 
that the departm~nt had previously installed on 
their drinking water we.l.l to filter 
contamination from their drinking water. After 
the department de~ermines that the filter is no 
longer ne.cess.ary or no longer subject to state 
monitoring .and maintenance, some homeowners, 
actually many homeowners, wish to k~ep the 
filter £or peace of mind. 

Removal of thi~ f.ilter by the department is 
costly and its-reuse is cost. prohibitive, but 
it still could serve a function for the 
homeowner. Without this change, the _department 
is removing these fil.ters at a high cost, and 
many homeowners are then turning arou~d and 
purchasing a similar filt·er and installing it 
also· at a high cost. This bill ·would allow 
them to keep the DEP-installed filter for their 
own use. 

And I'd be happy to take any questions on this 
bill . 
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SENATOR MEYER: Thank yo·u, Mr. Stevens . 

Are there any questions? 

Representat-ive Miller -- sorry -
Representative Lambert. 

REP_. LAMBERT: Thank you, Mr. Chairman. 

I -·- I -- I've. been reading in this now. It 
there's no _state l:iability if they _choose to 
·keep the fi_lter ·system? 

GRAHAM ST~VE~S: I~ in -- in my opinion, I don't -
I don't believe there will be a liability 
because the -- the state would be gifting the 
filter to the homeowner. Our primary conc·ern 
:i.s- the -- the audit, the auditors looking at 
this as -- as a gift. 

SENATOR MEYER: Thanks . 

Representative Miller. 

REP-. MIL~ER: Thank you, Mr. ·chairman. 

Just_by way of a oil sp:i.11 so to red~ce costs, 
has the department considered bacter:i,a or 

. microbes to- deal with the ·small spills so that' 
homeowners won't be burdened with a tremendous 
amount o·f- expense by hiring a professional to 
do the work_? 

GRAHAM S_TEVENS: Yes. And -- and that -- that, ! 
believe, pertains .to a resid.entia-1 underground 
storage tank release, which in this case would 
be separate from the c-lean-up a·ccount bec·ause 
of the -- those -- those_properties were 
excluded from that requirement because this 
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program is -- is. required pursu·ant to a federal 
requirement. But in those cases, to address 
your question, the department does encourage 
alternative· means of -- of remediation, some of 
which do take a little bit longer, but under 
certain circumstances where there's not an 
immediate risk., that -- that is Something that 
we loo;k into. And we look at· promoting more of 
those green remediation technologies which 
will, again, expand the 
-- ·the green job sector here in Coni).ecticut, 
hopefully. 

SENATOR MEYER: Thank you, Representative Miller. 

Are there any other qu~stions? 

Thanks, Mr. Stevens. 

GRAHAM STEVENS : Thank you very much . 

SENATOR M.EYER: Good. 

Our next witness from the public list will be 
Susan Linkel;"., followed by· ,Martin Mader and his 
clothesline, and Stan .Sorkin. 

SUSAN LINKER: testi.fy. Cart you ·not hear me? 

SENATOR l'JIEYER: Yeah, we can hear you. 

S.USAN LINKER: Okay -·-

SENATOR MEYER: It's fine. 

SUSAN LINKER: -- good. 

Than,k you for allowing me this opportunity to 
testify. On behalf of Connecticut Votes for 
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REP. ROY: Mike Devino, foll.owed by Greg Sharp. 

MICHAEL DEVINO: Good afternoon. 

My name is Michaei Devino. Myself and my 
family run a petroleum distributorship in 
Connecticut. We run a chain of gas station 
convenience stores of our own and then we have 
about 8.0 family, single-store customers that 
buy from us. 

I'm here to testimony against H.B. 511.9. It 
talks about a minor revision to the ~tate Tank 
Fund acce.ss. .I don • t consider any of the 
language minor at all. 

Just in way of·a little history, •cause I've 
been doing ·this job for 39 years, and back in 
late '80s, early '90s, feder~l law required 
that gas station ·owners ha:ve at -least a million 
dollar~ ·worth of underground insurance. This 
s~ate, along with many of the others .-- most of 
the other states -.- recognized that the 
insurance would have been difficult to procure 
and so we came up with a State Tank Fund; it 
was funded by the Connecticut Gross Receip'ts 
Tax. That tax brings in $400 million, 
approximately, per year. And only 4 mill'ion of· 
it now goes to the State Tank Ftind. 

I 
I 

Through the years, we've had to ·try to access 
.. . . I 

the fund, our company kind of tl)ddestly. I 
think we only went three·or four times out- of 
our 25 station that we· have, and accessing the 
fund has always been. ·onerous . There ··we·re all 
types of roadblocks that were put in front of 
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us. This further revision makes no sense to me 
at all. we·retune --we routinely :report to 
the DEP a spill or a -- an an event that 
needs to be investigated. To bar us from 

-accessing the fund because we reported it, 
. which was r.eqUired, ·seems ludicrous to me. 

I '.m told that there may be a possible change to 
that language-; I "m only here to speak on the 
way the language is w~itten right now. But the 
proposed c};larige would be that .if the DEP 
demanded th~t we cle·an up a site .and we didn't, 
w.e 'd be barred from the fund. That's not 
acc:eptable either. . There's many times when 
there's a -- and this, I don't know from my own 
personal .experiences but many of my colleagues 
- - where you ' 1.1 have a s.i te a't the , an 
intersection and there could be three or four 
potential s:u.spec.ts, and the DEP has been and -
and the individual have been mistaken sometimes 
and put the blame on the wrong person. So in 
this particular case, if -- if the DEP said to, . - . 
let's say stat·ion number 1 at a tour-way 
intersection, you:' re the culprit, you better 
c1ea:n up and they refuse to, a:nd ·-- and then 
after subsequent .litigation prove them to be 
inhocent, this would b·ar -- would bar access to 
the fund. 

I -- I think that the Legislatur·e should try to 
help us get, more acces.s to the fund and not put 
a nail in the coffin. 

REP,. ROY: Thank you. 

.. 

Any ques.tions or comments from m.embers of the 
commit·tee? 

See_ing none, thank you, Mike . 
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Sciences Engineering to help explain all that. 

An.a ou~ fin~l- point is 5127, prevents the· 
agency from adopting ·an-Ozone Transport 
Commission rule without 60 days of public 
comment·, period. We know there ' s a big one 
coming very shortly on above-.ground sto~a.ge 
t~nks. We do.n' t want to be· told all the 
Northeast States signed into it, here's the 
rule., we adopted it-. And again, there i.s no 
chance for a 'public hearing. 

So in summary -- summary, these are re~sonab1e 
requests. They're not su,bstanti ve in nature .. 
They go to the process of rule writing, and we 
ask for your support. 

So thank·you. 

REP. ROY: Thank you . 

Any questions or comments from members ot :the 
committee? 

Good job, Steve. 

STEVE GUVEYAN: rha~k you very much. 

REP. ROY: All set-. 

STEVE GUVEYAN: Thank you. 

REP. ROY: Abner, .followed by Todd Berman. 

ABNER BURGOS-RODRI.GUEZ: Good afternoon, 
Mr. Chairman and members of the Envirortmental 
Commit-tee . 

My name is Abner Burgos-Rodr:Lguez. I work for 
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S.tandard Oil of· Connecticut that i·s a fami1y 
owned petroleum distributor, located in 
Bridgeport, Connecticut. I'm here today in 
opposition to House Bill 5119, AN ACT 
CONCERNING .A MINOR REVISION TO THE UNDERGROUND 
STORAGE TANK PETROLEUM CLEAN-UP ACCOUNT AND THE 
UNDERWATER POLLUTION ABATEM.ENT STATUTE. 

·The tit1e .of this bil-l includes word -- the 
words "minor revision." Let me explain to you 
how major this bill is. If underground's 
petroleum storage tank -- if an underground 
petroleum .storage tank has a suspected leak, 
the owner is compel.led by law to contact DEP. 
Under this bill, in _the event that DEP responds 
to the suspected leak, it :would not allow tank 
owner to apply to the program ·tha.t helps it 
clean up the .-- maintain the environment clean. 
If I had to come up with a definition of.the 
opposite· of major -- minor revision, H.B. 5119 
would be it. If proposing a bill that would 
prohibit the local, a local ConneGticut family 
owned company to acces."s· a program that they pay 
into is considered minor, I ·would hate to see 
what a major revision is. 

If our tan~s are in compliance with the ·law, 
our taxes are all paid up, .and we· are not 
negligent, w.e ·would be -- w.e should not be· 
barred from utili·zing the tank program to help 
us keep the environmental -- environment clean, 
our gas stations open, and our employees work -

. - working. House Bill 5119 would end all that·
- that, just .l.n· the event that DEP suspected 
that there was a leak or showed up. I ask this 
committee to please oppose H.B. 519 -- 51.19. 

Thank you . 
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Any <}\lestions for Mr. Rodriguez, from anybody -
- from anyone on the committee? 

Seeing none, thank you ve~y much, sir. 

ABNER BURGOS-RODRIGUEZ: Thank you. 

REP. ROY: Todd Berman, followed by Roger Reynolds. 

TODD BERMAN: well, I had hoped to say good morning, 
but good afternoon. My name is. Todd Berman. 
I've been an environmental analyst working in 
Hartford for 15 years. I'm not here on behalf 
of any client or anything like that; I'm 
speaking as a resid~nt of Connecticut for 40 
years. I live in Killingworth. 

And I'm here to testify on Senate Bill 120. 
It's what we've -- we've beeh kicked around 
already this morning. It's the use of guidance 
documents sort. of usurping regulation. And I'm 
only g.oing to cite. one, specific example, but 
it' EJ' one that really kind of speaks to the core 
of the issue, and it relates to the Remediation 
Standard Regulations that -- that Graham talked 
.about earlier. · 

I was just .starting my career in '9·5 when the 
Remediation Standard Regulations ·were first 
adopted, and as you may know, there's a long 
list of -- of numeric compounds that this 
concentration in this kind of situation is or 
is not appropriate. Well, the fact of the· 
matter is. that those numeri.c standards have 
evolved significantly since that time in 2002, 
and again in 2003. the numeric s:tandards were 
modified. In fact, if you went on the 
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ROGER REYNOLDS: I don't have a specific knowledge 
of that. I assume they weren't, but I -- I 
have nothing to ba~e that on. So I -- I_ don't 
know i_s the short answer. 

_RE;P. HORNISI:i: Okay. Thank you. 

REP. ROY: Any o'ther questions or comments from 
members of the committee? 

ROGER REYNOLDS: And we certainly do think this 
would be .an appropriate issue for the Attorney 
General; we agree with that. 

REP. ROY: Seeing none, . _Roger, t;hank you .. 

ROGER REYNOLDS: .Thank you very much. 

REP. ROY: Rich Wiehl, followed by Mike Fox . 

RICHARD. WIEHL: Good afternoon, Senator Meyer,_ 
Representative Roy. 

My name is Ri~hard Wiehl. I'm President of 
Consumers Pe·troleum, located in Trumbull, and 
we're here to object to House Bill 5119~ We're 
local, family owned petroleum distributors, 
started by my grandfather, put we alsp operate 
the Secondi.Truck Stop in Milford. 

AS the oper.ator and· suppl"ier t.o several dozen 
gas stations in Connecticut, my company, my 
customers, themselves small busines.ses, and the· 
people .I employ rely on the tank program. to 
satisfy the federal government's requirem·ent to 
establish finanG_ial r:esponsibility for any 
petroleum release that may occur. H.B. 5119 
threatens to render the program inoperable and 
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would negatively aff.ect a tank owner's abili.ty 
to clean up unintentional releases. 

My company, like most petroleum distribUtors, 
work hard to ensure that underground tank's 
stora·ge le·aks ·-- Storage tank leeks do not 
occur. We go to .great lengths and expense to 
make ·sure our tanks are in compliance with 
local, state, and federal regulations. The 
tank program exists in the event that things· do 
not go as planned. 

If we suspect a leak, we now coz:1tact DEP and 
ta:ke immediate action to remedy th.~ cause of 
the suspected leak. As -H.B. 511.9 .is written, 
if DEP. responds to our call, my company .or 
customer would be barred from accessing the 
tank program and_reduce our ability to clea~ up 
the environment. This legislation would punish 
ta:nk owners who are in -- who are in compliance 
with the law. tt creates a lose/lose 
situation. If we report a leak_"and DEP shows 
up, we c~nnot. access the program. If we do not 
report a leak, we can't access ·it either. 

Connecticut buSinesses need a tank P,rogr(im that 
serves the best interests of ·the environment 
and complies with federal law. The current -
the current program fulfills that need and H.B. 

_5119 -would make .the pro~ram noncompliant and 
impact or ability to keep the environment 
healthy. I ask the -- the co~mittee to ple~se 
oppose it. 

Thank you. 

REP. ROY: ~hc:mk you, .Rich. 

AnY questi·ons or comments· from members of the 
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SENATOR MEYER: I 'm just trying to com·e. to grips 
with th~ situation as it is now under the law 
and -- and what the bill proposes. Let's 
assume ·that there's a store -- a petroleum 
storage tank and -- and there's a leak in it; 
There is -- I "gather there's t"his fund that 
coulq pay for the remediation of the leak; is 
that right? 

RICHARD W:i:EHL: Correct. It's. -- it's 

SENATOR MEYER:·. And -- and that -- and that payment 
for the· remediation, the remediation cost would 
be .maqe regard:J_ess of whose fault that· leak 
was. r:e the leak -·- if a leak was the fault of 
-- of a gas station, tha_t would not be 
relevant. The -- it'd -- you'd be able to get 
the - -· the public funds or restoration costs; 
is that right? 

~!CHARD WIEHL: Correct. 

SENATOR MEYER: Now, what this bill does in part, as 
I read it; it -- it says that i.t doesn't take 
away the -- the paym~i'lt of money for ·the cos_ts 
of a leak, except. it now makes an exception by 
saying that we're not going ·to pay money to the 
party tha,t cau.sed the leak. And why if t:hat -
if· my reading is correct, why -- why isn't that 
a -- an appropriate disposition? 

RICHARD WIEHL: Well, it makes a diffe·rence between · 
·cause and effect, if you will·, sir. The ·party 
causing the release could ·-- it's not 
intentional, .by and large. And this program 
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was established in lieu .of insurance, back in 
the '80s, to comply with the federal require 
for financial responsibility .. So the way the 
proposed regulation is or proposed .le·gislation 
is worded -- and I understand :f:rom Mr ·: .Stevens 
they -- they .intend to change it, but the ·way 
it's written right now, it would eliminate your 
ability to collect on the fund if you call the 
DEP and they show up. If you call them and 
they don't show up, you can collect, the ~ay 
it's wri~teiJ.. Okay? .:Hopefully I've cleared up 
the question. 

REP . ROY: Thank you . 

Any other questions or comments? 

Representative Hennessy. 

REP. HENNESSY: Thank you,· Mr. Chairman. Just to 
.clarify, this fund is --· has money in it and 
you have been able to enjoy receiving ·funds for 
remuneration --

RICHARD WIEHL: Ves .. 

REP. HENNESSY·: -- and and others? 

RICHARD WIEHL: Yes. Many. people have, over -- over 
the last 25 -- 22 years. 

REP. HEl>INESSY.: Okay. Thank you. 

REP. ROY: Any other ques.tions or comments? 

Rich, your work on the restaurant and the -- on 
the truck stop looks great. 

RICHARD WIEHL: ~hank you . 
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REP. ROY: You expect to open· a restaurant· again or 
no?· 

RICHARD WIEHL: No. Sorry. 

REP.. ROY: It 1 s okay. 

RICHARD WIEHL: Sorry. 

REP .. ROY: .No other que~tions? 

Thanks f.or coming. 

Mike Fox, followed by Chris Herb-. 

MI.CHAEL FOX: Good afternoon, Representative Meyer -
- excuse me. -- Senator Meyer, Repre·sentative 
Roy, members of the committee. 

My name is Michael Fo~ and I 1 m the Executive 
Director of the Gasoline and Automotive Service 
Dealer.s. of America. We represent 'the gasoline 
re.tai1el;"s he-re ·in the State· of Connecticut. · 
I 1 ril. also and have been .for approximate1y four 
years a·member of the Connecticut Underground 
Tank Review Board. I think I can cle.ar up many 
of your questions, but we come before you ·this 
morning to strongly oppose H .. B. Si19 .. 

I won 1 t be redundant . You 1 V(:! heard that it ·1 s 
no~ minor revisions, it 1 s major. T am. 
concerned because the indust·ry was not 
consulted at all before this bill was brought 
to the committee 1 s attention, and I talked to 
Chris Herb and other members of the j·obber 1 s 
as·soc.iation; they weren 1 t either and ne:Lther 
w:as the Underground Tank Review Board. r·think 

I ;m_ .not positive -- but this bi_ll. was trying 
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keep a competitive environment. 

Without the U:p.oerground Tank Fund, these 
businesses would close and you would have a 
huge increase in Unemployment claims going to 
the State of Connecticut· at a time when none of 
us can afford this. 

The other issue is yes, the fund is here. It 
is funded through· a mechanism called_ the "-Gross 
Receipts Tax, n: and you've heard earlier that 
that tax alone generates over $400 million in 
revenue. We only receive approximately $i2 
million in past years to t-he Underground Tank 
Review_];)rogram of which $2 million goes for 
staffing expenses at I>EP. 

I think you've all heard about 'the Yanke·e 
Institute releasing all the salaries of sta:te 
·employees . We11, we went back and added it up, 
and it doesn't come anywhere near ·$2 million 
for the stat£' s salaries... So when we look at 
the cost necess.i·ty ·of this program., it· just 
doesn·· t exist. 

REP . ROY : Thank you, .Mike . 

Tmy questions? 

Senator ·Meyer. 

SENATOR MEYER: Let me just ask you the same 
qu·estion I asked the last witness. You know, 
why isn't this bill, with respect to the 
storage tank fund,. why doesn't this bill· make 
sense in that -- t.h~t no one who· a,ctual.ly 
c·aused the -- the· rel·ease or the leak o.f the 
tank could collect f:rom the fund. Why wouldn't 
this bill give an incentive to users and 
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to be sold to you this morning on a cost 
savings, that when. the DEP steps in and does a 
cleanup, there's a cost savings, Well, as a 
member of the Unperground Tank Review Board, 
I'm intimately involved in all of the cost of 
the claims that come before the board, and in 
my humble opinion, every time DEP steps in and 
does a cleanup, it sometimes costs 
2 and a half times as much as when the industry 
does the exact., same cleanup. 

I did not -hea-r any need or necessity from the 
DEP or a rational reason for this bill such as 
contamination to existing groundwat·er. This ,is 
nothing more than a power grab. This is 
nothing more than the DEP trying to use a 
sledge hammer for ~omething that is very minor. 
Arid for that rea·son, this bill should not see 
the l"ight of day. out of this committee. 

I can tell you that as an industry, we have 
recent1y in the iast three to five years 
purchased over 200 pieces of prope:r:ty from 
major oil companies that have kept jobs and 
businesses alive her.e in Conn,ecticut. In 2010, 
we•re gett"ing ready to purchase approximately 
10.0 more locations.. If the major oil comi?anies 
had 'their way, those pieces of ·property.would 
have been sold for highest and best use, taken 
out of service, and wou1d have· lessened 
competi.tion in the retail gasoline market. And 
w.e all know what that w~uld do to prices .here 
in Connecticut. 

Thankfully, through the wisdom of the 
Legislature, you pa_ssed a bil1. which we call 
11 the right of first refusal. 11 It has given us 
th,e ability to purchase these locations. from 
the majors and continue to operate them and can 
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installers of this tank to be more careful 
about the tank, because they know that if 
they're -- if they -- if they'-ve done something 
i~proper to cau~e the leak, they're going to 
have to pay for it themselves? 

MICHAEL FOX: Senator, I think that's a -- tha,t 's a 
brilliant question. I can answer that for you. 
Number ·one, it falls' ·within the definition o_f 
what is a respons-ible party and a 
nonresponsible party. And when we use the word 
"respon13ible" ,I think for most people of the 
General 1\,sserobly I that wo~d re_sponsible means 
we -caused the leak. No -- in an -- if an 
installer did som~thing wrong, we don't 
usually find out about that -for a few years. A 
very common situation, you glued the fittings 
together, seven or eight years later, the giue 
wasn't done properly, that fitting starts to 
leak_. The installer doesn't go back before the 
·fund; the ·gas .station owner does because we're 
the operator of that station. 

We've even supported legislation through the 
DEP- to broaden that label of responsible party, 
meaning that if I'm a franch_isee of a major oil 
company, I don't own the property, I'm just the 
tenant. Because I _operate ·that· station, I can 
be held as a responsible party. And then we 
have these guidelines that we have to do these 
daily and monthly meter-versus-stick 
reconci_lia,ti~ns to determine if there is a 
le-ak. Once there is determined that there -is a, 
leak at the station, I think as an Environmen_t 
Committee, we want to have incentives out there 
to immediately report that to the DEP, the 
proper authority so that the problem doesn't 
become groundwater contamination get into local 
drinking water. :Thl.s bill will do nothing more 

000151 



• 

• 

• 

139 
mhr/gbr ENVIRONMENT COMMITTEE 

February 2.2, 2010 
.10:30 A.M .• 

but make it a disincentive to do that, so I 
think we get caught up in what a responsible 
person is. 

If you go out and you do something that causes 
negligence -- that's a different word than 
respons·ibility -- when you come .before the Tank 
Review Board, believe ·me, we are: not ·going to 
reimburse you. for the cleanup of that facility. 
In fact, I think the average number that we use 
today is if the cleanup costs are about 
$100,000, there already is a 10 percent 
deductible -- that •.s -- that's minimum -- but 
on average the reimbursement is abou,t 60 
percent. So when you take that· 10 percent 
deductible and ~hen 60 percent reimbursement, 
on. a hundred thousand dollar cleanup, the 
pe:rson performi~g the cleanup -- who's 
determined that b~cause of the regulation, as a 
responsible party, .not the person who caused 
the leak -- gets abo~t so to 60,000 dollars 
reimbursed from the fund. 

And. more 'importantly, it's a tax on our 
business that we. self-imposed upon ourself. So 
I think. there's this. feeling, .at l~ast I .get 
the feeling when I talk -- talk to members of 
DEP that it's not our money, it's the state's 
money. Well, whenever you tax my business, 
you're taking away my ability to generate a 
profit., and that's how I would pay for things 
that need to be done in my business. So, 
again, we provide 400 mj.llion to the state. I 
think the Governor's budget is cutting us back 
to about $5 million. We're not -- we're not 
fighting to go back to the 12 million, we'd 
just like the amount of money that's necessary 
to help the fund do the excellent job that it's 
done for the last 15 years. So I think it's .in 
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the definition of responsible party where we 
get caught up. 

REP . ROY : Thank you. 

Representative Miller. 

REP.· MILLER: Thank you, Mr. Chairman. 

Just referring back to what Mr. Wiehl said, 
that once DEP goes to the site, they take oyer. 
And.if they get a ·quotation to clean up that 
site, that may :Pe exorbitant. If you're the 
property owner or the potential property owner, 
and if you'd c.ome up with a -- a price that's 
much lower,. ·would that be a way to reduce 
costs? 'Cause_ that·' s ~hat we're trying to do 
on ·this. Will you think that would be some 

·kind of a amendment or change ;in the bill that 
.would allow you to do that, if the price is out 
of sfght?. Because we all know that government 
jobs are called "government job" because the 
price goes out of the -.- out of s·ight someplace 
or you know .. 

MICHAE·L FOX: Re:presentative Miller, this bill 
trust me sir -- does absolutely nothing to cut 
cost. If the DEP were t·o step in, in what we 
would term "an emergency clean-up situation," 
that- means that they've demonstrated and proved 
that there's a leak and that the owner of the 
property refuses to clean. i.t up, they step in 
on an emergency ba$is. I think we all exp~ct 
the cost to be double 'cause it's classified an 
emergenGy basis, but then the Attorney General 
ca~ go after the property owner. And believe 
me when I tell you, I can think clearly off the 
top of my head of ten examples where they do go 
after the property owner. Not only do they get 

000153 



• 

•• 

• 

1·41 
mhr/gbr ENVIRONMENT COMMITTEE 

February 22, 2010 
10:30 A.M. 

double the cost reimbursed, but they get all of 
the legal .fees and costs associative of · 
collecting. So we've used that information t'o 
our·membership to say if DEP comes and asks you 
to clean it up, clean it up.. It • s going to be 
cheaper, cost effective·, and you have. the fund 
to go to. 

This just seems t.o be· a me·chanism that the DEP 
can step in without really determini:Qg that the 
.station owner was responsible for causing the 
leak, ·and then we're barred from going to the 
fund. That's the problem. This bill is not a 
cost saver. 

REP. MILLER: Well~ if there.•s an em~rgency·, the 
state just can···t let the -- its oil, be leaking 
all over the place and cause substantial damage 
to 

MICHAEL FOX: No, sir, that's --

REP. MILLER: (inaudible) ,--

MICHAEL FOX: -- what I'm telling you. There 
already is a mechanism _.;. mechanism in the 
regulations, and they have done this. 

-Again, I listened very attentively when DEP was 
testifying. The only way they sold this bill 
to you, in my humble opinion, was. ·that it • s a 
cost· saver. There is no cost savings because 
the DEP jobs, as you correctly stated -- and 
I •m here to tell you, we see· these claims -
cost 2 and a half times as much as when the 
industry does it. 

Now, it then goes.further to bar the property 
owner from going to the fund which, to me, is 
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totally counterproductive of what we're trying 
to do, which is clean it up as cost effective 
as possible. 

For over five years, the di.stributor 
association and the gas retailers have made 
offers to the DEP on how to·save money. And 
for 5 and a half years, all we've been told is, 
yeah, but that's going to eliminate our job.· 
If we put up· a websit.e that wili make it easier 
for the industry to know what they're going to 
get paid, if we post th.e documents to·a website 
rather than having to call and have staff fax 
them to us, if -- and -- and we actually had a 
company that was going to donate the website-to 
the· _State o_f Connecticut, and DEP told us, no, 
we can't do that, ·that's a gift to the state. 
That -- that just doesn't make any sense to me. 

We're -- we're in a budget .crisis. We should 
be looking at every avenue we possibly can to 
drive the cost down. And, in fact, if we 
looked over the last six years, we've gone from 
an average cleanup cost of over $225,000 to an 
average cleanup cost of 14.5, 000, and we're 
saying that· r s not good eno.ugb. We need to get 
it under a hundred thousand dollars, and we 
c~m, based upon what other states and programs 
that have been done in other states. 

REP. MILLER-: Well, maybe you _should talk to DEP and 
start working them somehow. to see 

MICHAEL FOX: I think that's the thing that's 
frustrated us· most here today, the -- the 
secrecy or lack of transparency on this bill, 
because we have had a pretty good, open
di~logue conversation with them going along, 
and this bill j_u,st came out of nowhere . 
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·Any other questions or comments? 

See -- Repre~entative Mushinsky. 

REP. MOSHINSKY: Thank you. 

I just wanted to ask you about -- to respond to 
what the commissioner said, if it's true or not 
if you have'an opinion on this. But the 
commissioner sai.d the st.ate in·curs costs, :the 
taxpayers, in .situations when a responsible 
party fails to act promptly to respond to a 
r.elease of petroleum. The sta.te has to ·perform 
the cleanup and then seek cost recovery from 
the responsible _party. Now, is that -- is that 
accurate? Is it -- is this -·- are w~, the 
taxpayers, -now picking up the· freight because 
the :r:esponsible party didn't act quickly 
enough? 

MICHAEL FOX: Let -- let me give you an exa~ple, and 
I think you'll -- you'll have to answer your 
own ~estion. If you. have a service station 
that's loc~ted down gradient from an existing 
service ·st.ati·on up he·re, a:nd this station has 
reported a leak and has a leak, and.that leak 
we can ·tell just from. common sense ran down the 
hill and has now contaminated this station .. 
The pEP is coming to this .station ·owner and 
saying, you're the· responsible party; you 
caused thi~ leak, when in fact they know that 
this -- the reason they know a:bout it is this 
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station down gradient from the leak is probably 
in litigation against this station and trying 
to work out .legally which on_e of us is going to 
go to the fund and cl·ean up not only the site 
uphill but the site downhill .. 

Why does that become important? Because I 
don't want ~o get tabbed with my 
million-dollar maximum when I'm not 
responsible. I want to make sure that the

1 

million dollars goes over to the person that 
caused the leak, and that is the only ex;amples 
that we now .of in the industry, citing here. 

Again, if they can give you other examples, 
I'll -- I'll gladly look through them for you· 
in my capacity on the Underground T~nk Review 
Board. B.ut we haven't seen tlle example· that 
the cominissione.r is giving, saying that the 
responsible person refused to clean it up. I 
guess it's just an interpretation of who is 
responsible. 

Now, I will agree with the c;ommissioner that 
under the curz:ent regulation, sJnce we operate 
the s·tatiort down gradient, that I technic·ally 
am a responsible party. But 1 didnit ca:use the 
leak, and the fue1 didn't come· from my station,. 
it came from this station. I'm just fighting 
to make sure that my location doesn't get 
tabbed as :being the responsible party and my 
·million-dollar maximum gets ·capped, because I 
didn't cause this leak. and. my s·tation didn't 
cause the leak. And tha.t; I think, is the area 
that we·• re debating. 

RE·P. MUSJ:IINSKY: Okay. But while you're suing the 
uphill vendor -- merchant, who's cleaning up 
the pollution? 
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MICHAEL FOX: The uphill person·usually is involved 
with cle.aning up what we call the "immediate 
area," the area where the leak was first 
caused, and then you have to, whether DEP does 
the cleanup or not, we have to get what we-call 
"site access." And you•ve heard a lot about 
that over the years when, you know, the person 
uphill wants site access to my property, and I 
just want to make sure that there site access 
is not -- is going to do the right job, so we 
have to work that out. No matter who does 
that, DEP or the·private industry, that has to 
be don~. 

So I guess I would defer to your expert opinion 
who's. going to do that in a quicker, more cost
effective manner, me whose property was 
contaminated by someone else -- and I certainly 
don•t want it on my property, I want it off 
there as .fast as possible -- or the DEP. And 
if you -- if you ask me my opinion, I can only 
give you the historical numbers. The 
individual property owners .do it cheaper, 
faster, and quicker. l don•t know of an 
incidence where a real responsible per~on has 
refused to do the cleanup on a site. That•s my 
problem. If ·that•s the pretext of this bill, 
I've. yet to see that exist. 

REP. ROY: Thank you. 

Representative Lambert. 

REP. LAMBERT: Just as a clarification, while you•re 
cleaning up, you are using the fund's money? 

MICHAEL FOX: We have embarked with the DEP a few 
years ago, becaus·e what was. happening is you 
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had people who would start to do a cleanup and 
'then take five, ·;six, seven years to get bills 
in, so we had no way of knowing what the 
amo1,1nts :were. 'We supported the DEP legislation 
that now we have milestones that once you 
r~port a spill, you're on a timetable and y~u 
have to star.t hitting these milestones before 
you can get reimbursed.. That has created a 
tremendous amount of cost efficiencies, but 
more importantly, you've got about a five-year 
window, arid if you don't get it done in five 
years, then you can't come back at all. So (a) 
yo·u -- you' re forced because of these 
m'iles.tones, which we supported as the 
retailer's association. ICPA supported it; DE;P 
put the regs in. But that is something that 
has really created the efficiencies. 

The only way to squeeze more out of it, cos·t 
savings now, is to get what we call· "fixed 
cost" for the work that's being d_one over and 
over on -- yo.u know, col)sistently. Taking away 
SO tons of dirt is taking away SO tons of. dirt, 
it's just the distance. So that's the next 
s.tep that we ·have to get to, and we want to do 
that. but, unfortunately, be.cause of budget 
constraints, we've been put on hold by the DEP . 
.So you're -- you have to get your things in 
based upon the state statute, and then there's 
a time limit of how fast you have to get it in, 
and we support that. 

REP. ROY: Representative Davis. 

REP. DAVIS: I apologize if this was mentioned 
before but I was not in the room for the entire 
discussion. I'm getting the impression trom 
the test·imony of the DEP that the ·goa:l here is 
to have the tank owners· maintain the tanks: in 
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better condition and that there is no incentive 
for them to do that as long as they k:r;10w that 
if they have a tank in the ground and there'~ a 

_problem, they're going to be reimbursed for the 
required cleanup because of ·the -- from the -
from the -program. .And they're .saying, the 
·commissioner mentioned that the program doesn't 
have the_ funding to do that, to may it be 
maintaineQ at the same level, so they're 
looking for a way to encourage the tank owners 
to maintain the tanks so that there won't .be 
the leaks that have to be cleaned up. 

MICHAEL FOX: I' 11 b~ brief because· I did address 
this ea.rlier, but 

REP. DAVIS: Sorry. 

MICHAEL FOX: -- I think what you just said to me 
was that the DEP doesn't have the time or the 
staff to enf.orce their own regulations that 
they put on the books, because-when we talk 
about maintaining our.tahks, there isn't -
once the tanks are installed in the ground, 
there is nothing that you do other .t.han f.ollow 
the DEP and federal regulations for tes-ting. 
But on a daily basis, every single day, every 
single service station owner in the State of 
Connecticut is reqUired to go out there, 
physic.ally stick the product that's in the tank 
and then ·mat.ch that against the meters, the 
electronic meters. I'll make it ~imple. When 
you stick the tank in the morning, it. says 
there are 2o·oo gallons of regular in the tank. 
We stick the tanks at the end .of the day, it 
says there's a thousartd,_so there is a thousand 
gallons of regular gas missing. -But the 
electronic meters say 1~00 is gone. That's a 

. problem. And we are within one half one . 
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percent; that's how criti_ca1 it is a drop. And: 
.-- and then when you're doing so, 60, a 
hundred, 200,000 gallons of gasoline, you're 
talking·about no more than one or two gallons 
-being missing, and that's norma_l evaporation, 
summer and winter. So that's somethihg that if 
they are worried about that, they're already 
fining our indust~y at record rates. 

To give you an example, I asked for this 
information the other day, ·not even knowing 
about this bill but just to do a news letter 
for our .members. I think :it was in 200.8, the 
amount of fines that were sent out to the 
industry was approximately $2000; 2009, it was 
.90. But· when you l0oked at what the· fines were 
for, they were a tank test was done a day late. 

And we ran into this situation the other day 
where we had a member whose tank needed to be 
tested. The contractor was on another job and 
when he tested the tank, there was a leak. He 
contacted the s-tate and said I'm supposed to ·go 
here next, cah I go there a week later s·o we 
could·fix ·this leak? And DEP said yes, that's 
no problem. They did the test, went to the 
next station a week later, did the test, 
nothing was wrong, sent the paperwork into DEP, 
and'that o~er was fined $4500 for doing the 
t_ank a week later than the deadline when he had 
DEP's p~rtnission. 

There's only one proplem. We didn't know at 
the time there's two agency. We got permission 
·f·rom the person who does the tank testing or 

· just does the scheduling, not from compliance·. 
So we went back to compliance, explained the 
whole thing to them; they were gracious, they 
reduced the fine in half. But there was 
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nothing there that was going to create or cause 
a groundwater.or contamination problem. It was 
simply that the test·was done seven days after 
the. due date. So I think it's relat.ive here to 
look at not dollar amounts of fine·s in saying,. 
oh, these guys are bad and they're 
contaminating the ground; in fact, we're the 
mom and pops now that are owning the stations, 
not the majo.rs. We can't afford to fight you. 
We can't afford to fight city hall like the 
majors could; so we -- we tend to cooperate. 

REP. DAVIS: Thank you. 

Thank you, Mr. Chairman . 

. REP. ROY: Thank you. 

Any other questions or comments from members of 
the commit tee? . 

Seeing none, Mike, thank you very much. 

MICHAEL FOX: Thank you; Mr. Chairman. 

REP. -ROY: Chris Herb, followed by Chris Phelps. 

CHRIS HERB: Good afternoon. 

My name ;is Chris Herb. I'm the Vice President 
of the Independent Connecticut Petroleum 
Assqciation. We're here to oppose House Bill 
5119, that you've h,eard a lot of testimony from 
the previous speaker .on. 

There's some questions -- I •·m going to depart 
from my testimony -- there's some ques.tions 
that were asked about what is the incentive to 
not spill or not leak. Well, when I started 
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this job ten years ago, DEP publicly said that 
commercial tank. tund was an incentive for 
sloppiness. And I c.an -·- and I'm here to tell 
you that -- that it· seems like the new 
generation of DEP leadership is coming back 
with sort of the same view of the way that 
ope·rators maintain their tanks. 

The va~t-majority of the. underground storage 
tanks and, gas.oline stations in Connecticut are 
owned by family businesses, that you've heard 
from several .of them today. The whole net 
worth of their companies are in having clean 
p·roperties that :tlave functioning tanks that 
serve the pu,blic ·with competit-ive gasoline 
prices. 

:W.ell, several ciuestions have been emanated from 
the members of the committee saying what 
incentive do you have? Well, if my product is 
leaking in the environment, my property has a 
diminished value, if it.:s not worthless at all. 
If this bill is: applied, then I would predict 
that these family owned busines.ses, that aren·· t 
refiners -- the last refiners. who own·ed t·anks 
in Connecticut, Mobil, will be leaving 
Connecticut. ·The people who will purchase that 
are local, .fami_ly owned companies. There is no 
reason in the· _world that we would neglect or be 
negligent in any way of maintaining things 
properly, because we have every incentiv.e 
becaus~ ou:r:: eamily names for generations have 
been on these tanks and these properties; to 
let them leak and to be negligent in any way. 

Now, we have been in discussions with DEP since 
the bill came out, and I will echo Mike's 
comments that the regulated industry wasn't 
consulted on ·this legislation pr,ior to its 
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introduction. If it was, we may not have had 
to have this conversation. And they have said 
that there·• s· a willingness. to take a look at 
it. I give DEP credit. for -- for doing that, 
but I would say that we have examined it, and 
sort· o.f splitting 'the baby on this particular 
issue would"stili kill the baby. 

We need this fund to function. Without it 
functioning, denying access to ·tank owners puts 
us in violation of federal law. Violation of 
feO.eral law resl.ilt·s· in .the closure of the 
station,_ abandoning them. These are the 
stations· that produce petroleum gross earnings 
tax.to the t~ne of $400 million, sales tax for 
in-store -- in-store sales, income taxes of our 
employees, corporation taxes of the -- of the 
companies: that own.them. These-- this is the 
las.t industry that isn • t owned by a major oil; 
this- is the last. family o~ed industry that 
generates the kind of revenue this state needs 
to_support its budget. We shou~d not be 
examJ,nJ.ng pieces of legislation that -- that 
would compromise that ability. 

' . 

Obviously, we are against House Bill 51i9. I.-d 
be glad to answer any que·stions. We • re going 
to continue to talk to DEP about this. 

oo· you have anything you•d like to ask? Be 
willing t.o answer. 

REP. ROY: Nice timing, Chris. 

Any quest"ions? 

Representative Hennessy. 

REP. HE:l'fflESSY: W.ell, thank you, Mr. Chairman . 
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You might have -- somebody· f!light have mentioned. 
thi~, but why have the refine_ry companies left 
the state? 

CHRIS HERB: They -- we have seen a national trend 
whe:z;-e refiners are selling properties. The, 
sort of our view on. it is that the bigger 
profit margins are in the refining of a 
product, not: in the stores. But, you know, 
lite.rally, if you own the tank and all the 
property, you have a much -- part-time 
employees, there '.s insurance issues·; 
Unemployment Compensation issues, I mean, 
ther~'s been -- there's a -,.... a much bigger 
human resource needed to run a gas station than 
to nave --. build_a refinery in the middle of 
the Gulf of Mexico. That's my opinion. 

REP. HENNESSY: And -- and the chains, retail gas 
chains? They' re -- they i ·re kin:d of moved into 
take up this space that's -- that's opened up? 

CHR.IS HERB: Oh, you're -- the way that the gasoline 
induStry in Connecticut is basically divided is 
it's amongst -- right .now, a few hundred 
stations are· owned by ref.iners, but they're 
selling the stations. 

Then the next largest group are the 
distributors, who we represent, who are family 
owned businesses that do not have a:ny refining 
interest. We don't own refineries in Abu 
Dhabi. We're -- we're based in Bridgeport and 
Waterbury and. Hartford . 

. And then the final one is independent station 
owners and lesseE7s, where it's sort of one man, 
one s·tat·ion situation. And what we .are seeing 
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is that when -- as recently as a couple of 
years ago when Shell sold all of their stations 
in Connecticut, they were bought by 
individu~ls. Exxon is selling; I don't know 
how that will go. Will they be purcha~ed by a 
major chain that's a more recognizable na~e, 
like a Cumberland Farms or· on Xtra Mart or 
something like that? Possibly. Will they 
sell. them to individual_s? I-- I'm not aware 
of -- of how that will actually shake out 
between now and the final sale. 

REP. HENNE.SSY: Thank you. 

Thank you, Mr·. Chairman. 

REP. ROY: Thank you. 

Any other questions or comments from members of 
the committee? 

Seeing none., thanks, sir. 

Chris Phelps, followed by Roger Smith. 

A VOICE: (Inaudible. ) 

REP. ROY: Roger Smith, followed by S.eth Molofsky. 

ROGER SMITH: Good afternoon, Senator Meyer, 
Representative Roy, and .members of the 
committee. 

My name is Roger Smith and I'm the Energy and 
Climate Campaign Director fo·r Clean Water 
Act.ion. We're a grass roots nonprofit with 
25,000 Connecticut members. And I want to 
testify on three bills, Senate Bill 120, House 
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REP .. MUSHINSKY: .-.. - very public, but 

BILL ETHIER: I understa,nd that,_ but. the letter 
that came from DEP was not. 

REP. MUSHINSKY: Okay. I -- I would agree with 
that, that the letter wasn't. 

REP. ··ROY: Okay. I • m. going to interrupt . We • re 
starting to go far afield here. 

Any other ·questions for Bill? 

Seeihg none, Bill, thank you very much. I 
appreciate. 

Grant Westerson? I don~t see him. 

Kachina Walsh-Weaver. I don't see her. 

Patrick Bowe; I don't know what he looks like . 
Thank you. 

PATRICK BOWE: Thank you, J.llir. Chairman. 

I'm Patrick Bowe and I'm the Director of the 
Remediation Division at Department of 
Environmental Protection. I just wanted to 
follow up the earlier tes.timony. It •.s become 
evident a~ we•ve sat through, well, what was 
going on t·oday that the intent of the agency in 
making the proposition on 
Bill 5119 has been substantially 
misinterpreted. 

First off, the agency strongly supports the 
existence of the UST Fund. We recognize that 
its use by Connecticut businesses is an 
absol:ute key component of them being· able to· 
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stay in business under federal law, as it -
currently structured. But I want.ed to be clear 
that the proposal that we made applies only to 
sites where the-re are five conditions. Tho·se 
conditions would be where there has been a 
release from art underground fuel tank, a 
gasoline fuel tank at a fuel~ng stqtion, that 
the DEP has been called to thqt site and has 
ass·essed responsibility for that reiease and 
ultimately the issue of whether DEP is called 
to the site or does not get called to the site, 
whether it's reported or not reported to DEP is 
a complete red herring in the -- in the process 
here. So it -- it can be followed through a 
·flowchart either way. But the DEP once they 
come to the site has .basically said to the 
responsible party we've determined that you're 
responsible,· there is a condition here that in 
order to protect human health and the 
environment needs to be responded to 
immediately, please get your contractor and 
begin ·work. 

I~ the instance where that responsible party 
chooses not to begin work on their own after· 
being notified by DEP, that it is DEP's opinion 
that they -are, in fact, the responsible party, 
DEP will move forward using the state funds and 
hire a -- an emergency response contract.or to 
come in and respond to that situati~n. 

Now, at the end of that cleanup, DEP -is 
entitled by statute to seek r~imbursement. for 
the state_~or those instances where it has by 
default of the responsible party be~n .forced.to 
go· in and use state money. They can go back 
and recoup from that responsible -- excuse me -
- from that responsible p·arty the amount of 
funding that the state has exercised on that --
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And under current law, if DEP is forced .. into a 
situation by a responsible .party to follow that 
process that I described and expend state 
money, and they go back to that. person and seek 
reimbursement through due process that is 
avail.able,~ that individual has the opportunity 
to go back to a differen·t state fund, the UST 
Fund and say I created a :probl.em, I refused to 
respond ·t·o the problem, I put the state in a 
position where it had to respond to the problem 
I created, and now that they are suing me for 
the problem that I created, I want to be 
reimbursed by the fund. 

So DEP's proposal is only intended to apply ·to 
those instances, ·to the description of numerous 
folks who have said, you know, .my 
-- my station is here, someone else, the 
station is ·there. We fully support that the 
individual who owns the next station down can 
access that fund. In fact, not too long .back 
the Legislature removed the bar to 
reimbursement for people who were, in f.act, out 
of compliance or negligent on -- on the fund 
and basically replaced that with an admonition 
that rega:r:dless of how you came to create the 
problem, if you move forward on your own to 
remedy the- problem, the fund will be 
respons.ible and the fund will -- will reimburse 
you.. But before you can :be reimbursed, all you 
have to do is say the station is now in 
compliance. 

So, really, I think much of the response that 
we.•ve seen today, very heartfelt by a .number of 
folks who -- who are in the business and -- and 
run the businesses. We underst.and where 
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they're coming f·rom. We are only looking at 
the folks who have created a situation that I 
described; and we are only looking, really, to 
·protect the, really th,e fund and the very 
people who also have come here to -- to test·ify 
today. 

The fund has previously been u,p to 
1·2. million with 2 million to the agency for· 
administ'ration. This year, 201.0, starting last 
June, the agency is t.aking no administrative 
costs for staff or operations from the fund, 
and indeed the fund has -- has b.een whl..ttled · 
down due to finance circumstances that :we're 
we're all aware of. 

A VOICE: (Inaudible. } 

PATRICK BOWE: I'm finished, sir. 

SENATOR MEYER: Mr. Bowe, I -- with respect to 
raised Bill 5119, I --. I ~or:J.'t know -if you were 
in the room. I asked the petroleum dealers why 
it wasn't a good policy to make responsible 
people -·- people responsibl·e for releases or 
leaks pay t~eir -- pay the costs. ·And the 
answer, in part, was that the fixing the 
re·spoz:lsibil-ity can be murky, can be hard to do. 
And the fixing responsibility cou.ld take 
precious time in which further contamination 
occurs . And -- and I came away, sort .of with a 
feeling of, as a lawyer 1ike·of the strfct -- a 
strict liability that if ·...,- if there's a -- if 
there's a leak, we're not going to so much leo]{ 
at the who's .responsible as -- as we are going 
to fix it. No f·aul t, to use a better example, 
no fauit rather than a strict li-ability. How 
do you feel about that? . 
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PATRICK BOWE: Well, the -- the situation we have 
right now is very similar to a no-fa:u1t 
situation. And the -- the fund responds very 
well, I think, to -- to pe·ople who have 
releases. The difference between the industry 
and DEP use of responsible party and the maybe 
sort of outside the bustness understanding of 
responsible party are slightly different. You 
can be responsible for creating a release from 
your underground tanks and be fully 
reimbursable by the -- by the fund. And the 
agency supports that in its entirety. That is 
the purpose of the fund having been set up in -
- in the beginning. 

Without the fund, each individual underground 
tank operator .in Connecticut would be required 
to get insurance, and they will not get that 
insurance going forward. It's -one thing but 
for things that have happened in the past, -only 
the fund.will -- will stand to -- to reimburse 
the -- the people. And then they need that 
fund in order to be able to move forward. So 
really we're talking here in our change only 
about those people who have created the -- the 
release but have in a sense refused to avail 
themselves of the opportunities the fund 
presents .. 

"REP. ROY : Thank you . 

. Representative Miller. 

REP. MILLER: Thank. you, Mr. Chairman. 

Good afternoon; you're in a hot seat. 

The oil industry or gasoline industry said they· 
were blindsided on this. What participated the 
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precipitated this change and how often -- do 
you have. a freqUent, you know, do you have a 
freqUent problem? Is it something that's very 
problemsome? 

PATRICK .BOWE: I -- I don't have a specific list of 
-- of instances where -- where that has 
happened or -- or people have attempted to come 
back, although I -- I do know that it has 
happened. And -- and over the years, that's 
not something that -- that the agency really 
has -- has tracked or that the board has 
tracked. But certainly in -- in this time·of 
really true financial crisis with _the state, 
that was one of the components that the agency 
looked a·t. And we basically felt that it was 
an appropriate course of action, that if you 
were both responsible for the spill and you 
refuse to avail yourself of the opportunity 
that the fund presents for you to be reimbursed 
and you basical_ly held off until the DEP moved 
forward on ~ts own, a worst-case scenario taken 
to extreme could be that everyone who had a 
release could sit back and wait until the DEP 
spent state money Up front .to be responsive to 
a spill and then at a later date the state 
would have to, in a sense, sue everyone to g_et 
their money back. And even if they did that, 
the back -- back door there would be that they 
could go to tpe fund and get reimbur·sed, even 
if the state sued them for reimbursement. 

REP·. MILLER: But is it a. problem today? 

PATRICK BOWE: I -:- I don't have an assessment of 
how many of the -- of the applicants would fall 
into that category, but yes, it has happened. 

REP. MILLER: Than~ you . 
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REP. LAMBERT: Thank you, Mr. .Chairman. 

Listening to the petroleum industry's 
testimony, there seems to be a disconnect. 
They had testif:ied that it wouldn't be to their 
benefit not to clean it up, and if there was 
somebody uphill and it went down, they would 
have this c·orrelation, ·I guess, of sharing. 
But they•re taking the money out of the fund. 
How would it benefit someone to refuse and have 
the DEP do it? 

And they -- they also made reference to the 
fact that the DEP would be so much more 
exp·ensi ve. And when the. DEP has to do that, I 
am -- I'm sure they have to do an immediate 
situation, and the cos.t, I •m sure,. it has to be 
because it•s -- it•s not done on a regulatory 
basis. If you•re doing under emergency always 
-- which always costs more if you haye a -
PCBs or something from a regulato.r and you have 
t·o have somebody come immediat.ely, the·re • s 
always more cost -- costly when you do that. 

But I can•t that disconnect, though -- and 
Representative "Miller • s allu~iing to it -- why 
somebody.would refuse if, in fact, they are 
going to take the money out of the fund. And. 
does the state take the money out of the fund 
also? 

PATRICK BOWE: Up to· -- up to this point -- let 1 s 
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start at the back end ·Of the question, if I 
may. Up to this point, the DEP generally has 
not gone back to the fund because the fund i·s 
state ·money and the emergency response 
operations at DEP are also. run ·with state 
money. So it ~- it makes very little advantage 
for us to take out of one side·of the agency 
budget and then -- and then go back to the 
independent board and say reimburse the DEP for 
that money. We'd much rather be reimbursing 
"the responsible pa.rties, the businesses, small 
businessel?l out there who are taking responsive 
action immediately, who are moving forward to -
- t·o resolve any releases that they have .. 
Those are the folks who need to be .reimbursed, 
and -- anci then· reimbursed ·as promptly as we 
can move forward on it. So we -- ·we really 
don' t want ·to be in a sense running a ·-- a 
she·ll game of taking money from one state pot 
and -- and refilling to another state pot . 

The· commissioner identified the -- the efforts 
that the agen·cy is going forward with on LEAN, 
they -- to leart the agertcy and -·- and to iimit 
the amount of dupiicative work or unnecessary 
work that. goes on. This is -- this :ls, in 
fact, ~ne of those types ·of -- of things. This 
would be very wasteful of state resources for 
us to f.ind that there is an emergency, go to. 
that location, find that the responsible party 
will not respond, gear ·up state contractors to 
come out, deal with that emergency, go back to 
the process of seeking cost recovery, and then 
ultimately having those folks still come to the 
DEP anq to the USD Board in application then to 
be reimbursed fa+ the DEP actiorts that -- and -
- and the cost recovery operation. In effect, 
it's it's just wasteful . 
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REP. CHAPIN: Thank you, Mr. Chairman. 

You·had indicated earlier that, I think, for a 
person to find themselves in this catego~y they 
had to pass five tests, I think you said. 

PATRICK BOWE: Five condi.tions that I -- I said. 

REP. CHAPIN: What -- how large of a universe is 
that?· 

PATRICK B.OWE: It 1 ·s a r.elati vely small urii verse. 

REP. CHAPIN: What --

PATRICK BOWE: (Inaudible) 

REP. CHAPI.N: What percentage. of those --

PATRICK BOWE: I wouldn 1 t -·- I wouldn 1 t be able to 
put a percentage on it but I could tell you 
that for every one that ·we have, it will chew 
up .an enormous !3,mount of agency resource.. 1\.nd 
each time we send people out to a responsible 
party 1 s loc.at-ion where there ·1 s an eme·rgency, we 
typically send a single -- a Single responder. 
That responder will make contact with.the 
property owner, the responsible party for the 
leak. They will tell 'the person what needs. to 
.be done and. suggest to that person that they 

· need to hire a contract.or to to respond to · 
that -- that emergency. 

If that per.son doesn 1 t, then we have to engage 
a .contracting process to get an emergency 
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contractor out' to the site. W.e have to then 
get our cost recovery people and -- and 
auditing people involved. Ultimately, when the 
-- when that cost recovery process is finished 
and -.- and ail individual would come before the 
board, again, ·the DEP has staff who review e·ach 
.and every one of the applications that .come 
before"the board. I notice one of the earlier 
folks had te·stif.ied that approximat·ely 60 
percent of the requested money is actually 
apl'roved. And I donit really kno~ what that 
percentage might be, but for some applicants 
who have a lot of stations, 60 percent is not 
unreasonable. 

But the reason that .it's not a hundred percent 
is ·that we get people billing us for lunches, 
for sandwiches. We get people who had a 
problem with their station that needed to be 
resolved and they decided that they.also needed 
to kpock down the big canopy that goes out over 
the -- the ;filling statio;n. In some cases, 
that might actually be legitimate. In other 
cases, the individual might decide that they 
really would like a new canopy. So there's a -
- there's a great deal of cost evaluation that 
goes on t"hrough that process and it is very 
time ·consuming. So that's really why, even if 
it's .a small number, we felt that this change 
would make it very clear that someon.e who got 
into that situation and refused to take action 
can be eligible for reimbursement through the 
fund, could not take this alternate route .by 
forcing the DEP to send an emergency response 
through and then aft·er all that is said and 
done and we'd engaged-in cost recovery 
operations, "they could co~e back to the board 
and pay, in effect, ·something whether ·it be 
close t·o or or higher or lower than what 
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they could have responded on thei:r;- own for it 
is really immater .. ial. 

What they've really done is probably cost the 
state. seven or eight t·imes ultimately what they 
-- the actual dollar figure is in the -- .in 
contention. And -- and it's -- it is so 
wasteful that even for the rare inst·ances where 
that oc.curs, we felt this was a -- a reas.onable 
change. And, indeed, that·• s. why we considered 
it a minor change, because it only applied, in 
effect, to the 
-- to _those folks who were, in effect, scoff 
laws saying no, I. wi_ll not avail mys.elf of the 
.opportunity to go to ·the UST Fund; you do it, 
DEP, I won't have anY:thing to do with it. 

REP. CHAPIN: Thank you. 

Thank you, Mr. Chairman, 

REP. ROY: ~hank you. 

Any other quest·ions or comments from members of 
the committee? 

Seeing none, thank you, M;r. Bowe. 

PATRICK BOWE: Thank you. 

REP. ROY: Mr. Bowe is the last person signed up to 
speak. Is there anyone here who would li~e to 
address the committee? 

Ca.rroll, "Come on forward. State your full name 
for the record( please~ 

CARROLL HUGHES: Carroll Hughes, representing th~ 
National 'solid Waste Management Association. 

!1':7· 
:·i 
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Department·of Environmental Protection . 

Index of Year 2010 Legislative Proposals 

D AAC Long Island Sound and Coastal Programs {SB 124). 
Require OLISP permits be recorded on land records 

- Authorize higher fees for "after the fact" construction of coasta.J. structures 
- Make LEAN cban,ges to LIS progranis 
- Allow for electroirl.c distribution of COI!Stal permit notices 
- Correct the definition of"sewage" to.be consistent with federal law 
... Repeal OLISP Coastal Act reports and other obsolete statutes. 

D AAC Recycling and Solid Waste Management (S~ 127) 
- Expand mandated recyClables · 
- Streamline m'UJlicipal recycling reporting ·requirements 
- Expand recycling of organic material. 

~dd the Department of Revenue Services to .assist in enforcing the Bottle Bill 

D AAC Remediation Programs of the DEP {SB 119) . . 
- Reengineer.the ELUR program (notice of. activity and use restriction) 
- Authorize· Alternative Institutional Controls (AIC) 

D AAC·Environmental Conservation Lice~~gJHB 5128) 
Update licensing statutes· to reflect current prae~ce 
ArithQrize electronic transactions · 

- Clarify authority for special use licenses on DEP-controlled property 
Clarification of "assent" language 

D AAC Minor Revisions to the Underground Storage Tank Petroleum Clean-Up 
Account and Groundwater Pollution.Abatement Statutes (HB 5119) 

- Restrict UST reim.bmsement wheii"DEP seekS cost recover 
- Fix Potable Water Filtration system ownership problems 

D AAC the Extension of General Permits Iss1,1ed by the DEP .,{SB Ill) 
Extend gene.ral permits like the federal EPA method 
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STATE OF CONNECTICUT 
DEPAR~NT OF ENVIRONMENTAL PROTECTION 

Public Heanng- February 22,2010 
Environment Committee . 

Testimony Submitted by Commissioner Amey W. Marrella 
Department of Environment Protection 

Raised Bouse Bill No. 5119 - AN ACf CONCERNING MINOR REVISIONS TO THE 
UNDERGROUND STORAGE TANK PETROLEUM CLEAN-UP ACCOUNT AND 
GROUNDWATERPOLLUTIONABATEMENTSTA~ 

Thank you for the opportunity to present testimony regarding Raised House Bill No.· 5119, AN 
ACT CONCERNING MINOR. REVISIONS TO THE UNDERGROUND STORAGE TANK 
PETROLEUM ·CLEAN-UP ACCOUNT ·AND GROUNDWATER _POLUJTION 
ABATEMENT STATUTES. 

We appreciate the Committee's willingness to raise this bill at the request of the D_q>art:IQ.ent of 
Environmental Protection (pepartnient). 1bis ·proposal, that we strongly support, would provide 
cost savings to the .·state ·in two ways. First, this bill would ensure that clean up funds· 
(reimbursements for cleaning up primarily gasoline station sites) are not used by r~sponsible 
parties·just to reimburse the state when the responsible party fails to clean up the site and state 
had to incur costs performiii.g the cleanup. Second, this bill clarifies the groundwater pollution 
abatement statute by allowing a homeowner to keep a water filtration unit that was installed ·by 
the Department Where the unit _is. no longer needed for its original purpose- and where the 
Department determines it is cost e~ective fotthe state to leave the system with the homeowner. 

· Section 1 ofthe bill amends the underground storage tank reimbursement program. This 
program was established in 1989 tO satisfy federal financial asslirance requirements for . 
~ground tank owners and operators. Si.Q.ce its inception, the program has awarded over $190 
million to reimburse owners and operators for costs associated with the Clealiup of contamination 
:from .leaking underground storage tanks. However, the program Was never intended to be used 
·by applicants to circumvent the state's cost recovery provisions-and avoid their cleanup 
obligations. · 

The state incurs costs in such situations when the responsible party fails to act promptly to 
respond t9 a release ·of petroleum. The state has to perform the clean up and then seek cost 
recovery from the respon,sible party._ .Sometimes this requires that the Department to file a lien 
on the· property·, a-time consuming and expensive undertaking~ Thus, the ability to bar recovery 
of such costs when a ~sponsible party does re.spond in a timely and appropriate m.a:tmer to a 
release would provide applicants seeking reimbursement from the program with greater 
incentives to properly mB.intain their underground storage tank (UST) compliance and to 
promptly addres~ any releases. With the recent reduction of fundirig for the program, barring 
such. recovery would also preserve funds for applican~ that are complying with their obligations 
to promptly investigate and remedil!lte their release(s). 
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In addition, thiS bill ,:,inimizes the chance that Department staffwiil ha~e to spend substantial 
time and general fund monies to remediate a pollution release, imd then spend substantial time to 
seek recoverjt of the funds, only to face a claim by a recalcitrant responsible party that general 
funds iii the UST account-should be used to pay the state's response costs. 

This bill before you today ensures that applicants have an incentive both to maintain UST 
. compliance· for preventing releases, and to promptly remediate their UST releases, while 
preserving funding for applicants that are . complying with their obligations. A few, but 
imp!)rtant, drafting amendments are needed to the bill to clarify that the program will contiriue to 
cover cleanup costs at all sites voluntarily reported to the Department With these amendments, 
the Departm.e~t strongiy supports this section of the bill. 

Section 2 is an amendment to the groundwa~r poilution abatement statute, and provides an 
efficient. meehanism for the Department ·to allQw a ·homeoWn.er to keep a filtration system that 
the Department installed ,on their drinking water well to filter· contaminated drinking water~ 
After the Department determines the filter is no longer needed or no longer subject to state 
monitoring and maintenance, some homeowners wish t<?- keep the filter. Removal by the 
Department would incur additional costs to the state with no benefit sinee the filter units usually 
cannot be cost:-e:ffectively reused at other properties. In such situations, it is more cost-effective 

· for the state to dispose of~e filter by allowing the oWn.er to keep it. This bill would allow that 

. . 
In summary, the Department strongly supports the bill, with the clarifications referenced in 
Section 1. 

Thank you foJ." the opportunity to present the Department's views on this proposal. If you should 
reqUire. any additional information, please contact the Departi:nent's legislative liaison, Robert 
LaFrance, _at (860) 424-3401 or. Robert.LaFrarice@ct.gov . 
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House Bi/15119- An Act Concerning Minor Revisions to the Underground 
Storage Tank Petr()_leiJm Clean-lip Account and Groundwater Pollution Abatement 

Statutes. · 

The Deparbnent of Public Health provides tf\e following lnfonnatlo.n with regard to 
House 81115119. 

the Department of Public Health is supportive of the provisions outlined in_SB 5119 and understands the 
purpose and need for the. amendrn!'!nts~ Connecticut General Statutes Section 2S:32(a) gives DPH 
jurisdiction over the purity ~nd adequacy of_public drinking water sources and the adequacy of methods 
used to assure water purity. The Department is recommending amending the bill to include notification.to 
us when any contarninatior.~·occuns within a public water supply watershed; an· aquifer protection area, or 
in close· proximity to pub!ie water supply wells; filtration or treatment is added to a public water system; and 
when a proposal_to remov_e .tne filtration· or treatment system is received. 

Thank. you f~r your consideration of the Department's views on this bill. 
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