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Representative Hewett.
REP. HEWETT (39th):

Mr. Speaker, I move that this bill be referred to
Finance Committee.
DEPUTY SPEAKER O'CONNOR:

Is thére objection? 1Is there objection?

Hearing none, it is so ordered.

Will the Clerk please call Calendar Number 256.

THE CLERK:

On page 12, Calendar 256, Substitute for House

Bill Number 5404, AN ACT CONCERNING THE NONDISCLOSURE

OF.CERTAIN INFORMATION REGARDING CERTAIN EMPLOYEES TO
INMATES UNDER THE FREEDOM OF INFORMATION”ACT;
favorable reported the Committee on Government
Administration and Elections.
DEPUTY SPEAKER O'CONNOR:

Representative Jarmoc.
REP. JARMOC (59th):

Good afternoon, Mr. Speaker.

I move for acceptance of the Joint Committee's
favorable report and acceptance of thelbill -- or
passage of the bill. I apologize.

DEPUTY SPEAKER O'CONNOR:

The question is on acceptance of the Joint
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Commiftee's favorable report and passage of the bill.

Will you. remark?

REP. JARMOC (59th):

Thank you, Mr._Speaker.

This bill exembts from disclosure under the
Fregdom of Information Act personnel, medical and
other similar files in regard to current or former
members of the Department of Corre¢tion as well as
employees oﬁ the Department of Mental Health and
Addiction Services. I move -- Mr. Speaker, I also
have an amendment, tCO Number 3813. I ask that it be
called and I be grénted-permission of the chamber to
summarize. ’ =
DEPUTY SPEAKER O'CONNOR:

Will the Clerk please call LCO Number 3813, which
will be ‘designated Houée Amendment Schedule -"A."

THE CLERK:

LCO Number 3813, House "A" offered by

Representatives Aresimowicz, Hetherington and Jarmoc.
DEPUTY SPEAKER O'CONNOR:

The Representative seeks leave of the chamber to
summarize the amendment.

Is there objection to summarization? Is there

objection?
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Hearing none, Representativé Jarmoc, please
proceed.
REP. JARMOC (59th):
Thank you, Mr. Speaker.
This amendment basically changes the effective

date of Section 1 to effective upon passage instead of

. effective July 1, 2010. I move adoption.

DEPUTY SPEAKER O'ROURKE:

Question before the chamber is adoption of House
Amendment Schedule "A."

Will you remark further on the amendment? Will
you remark -further? -
. Representative Hetherington. -
REP. HETHERINGTON (125th): |

Thank. you, Mr. Speaker.

'The-Underlyiné measure is very much needed and if
we pass this aﬁendment it will have affect, as it

says, on passage and will address several situations

that are pending now. I urge adoption of the

amendment. Thank you, Mr. Speaker.
DEPUTY SPEAKER O'CONNOR:

Will you remark further? Will you remark further

. on the amendment before us?

If not, I'll try your minds.
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All those in favor, please signify by saying aye.

REPRESENTATIVES:
Aye.

DEPUTY SPEAKER O'CONNOR:
All those Qpposed?

The ayes have it. The amendment is adopted.

Will you remark fﬁrther-on the bill as amended?
Representative Bacchiochi.
REP. BACCHIOCHI (52nd):
Thank you, Mr. Speaker,
“Mr. Speaker, this is a very important bill for
the entire state qfsConnecticut and especially for

districts such as the one I represent, which is very

rich in the men and women who serve for the Department

of Corrections as correctional officers. In my
district alone, we house the facility of Northern
Correctional with-about 450 of the hardest inmates
that the stéte'of Connecticut is holding on to. This
is where death row is. This is where serial killers,
accused rapist, the worst of the worst are housed in
this facility.

We also have Osborn, down the road, with almost
2,000 inmates in that facility. And we. have lots of

prison guards that work in these dangerous jobs for
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the state of Connecticut. The ability that inmates

have to FOI information on the correction officers is

a danger not only to them but to their-families.

I do, Mr. Speaker, have two quick questions,
through you, to the proponent of the bill.
DEPUTY SPEAKER O' CONNOR:

Thank you, Representative. Please proceed.
REP. BACCHIOCHI® (52nd):

I am wonderiné if the inmates, who making an FOI
request, have to pay any fees for that. Through you,
Mr. Speaker.

DEPUTY. SPEAKER O'CONNOR: —

Representative Jarmoc.

REP.[JARMO& (59th) :

Thank you.

Through you, Mr. Speaker, my understanding is no
they do not. THat is a cost that is absorbed by the
state of Connecticut.

DEPUTY SPEAKER O'CONNOR:
Representative Bacchiochi.
REP. BACCHIOCHI (52nd):
Thank you.
And also, I'm not sure the Representative would

know the answer to this but I'm just curious to know,
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do the inmates have to pay any fees like regular
residents of the state of Connecticut if they decide
to file a lawsuit against an individual? Through you,
Mr. Speaker. |
DEPUTY SPEAKER O'CONNOR:

Representative Jarmoc.
REP. JARMOC (59th):

Through you, Mr. Speaker, my understanding is no.
DEPUTY SPEAKER O'CONNOR:

ﬁepresentatiVe'Bacchiochi.

REP: BACCHIOCHI (52nd):

Thank you.

And I thank the Representative for her answers.

I think -- I just want to illustrate how easy it has
been for inmates to file FOI suits and how easy it is
for them without any cost to file lawsuits without
merit many times at the cost to the state taxpayer and
this may be something we want to look at déwn the
road.

Again, I just wanted to rise in support of this
important legislatioq and I urge my colleagues to
support it. Thank you.

DﬁPUTY SPEAKER O'CONNOR:

Thank you, Representative.
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Representative Godfrey.
REP. GODFREY (110th):

Thank you, Mr. Speaker.

Just one question to the proponent of the bill.
DEPUTY SPEAKER O'CONNOR:

Thank you. Please proceed.

REP. GODFREY (110th):

Could you -- could you -- has the Freedom of.
Information Commission taken a position on this bill
and if so, what is it.

DEPUTY SPEAKER Q'CONNOR:

Representative Jarmoc.
REP. JARMOC  (59th) :

Thank you.

Through you, Mr. Speaker, yes the Freedom of

Information Commission has testified in opposition to

this bill.

DEPUTY SPEAKER O'CONNOR:

Representative Godfrey.
REP. GODFREY (110th):
| Thénk“your Mr. Speaker.
DE?UTY SPEAKER O'CONNOR:
Will you remark? Will you remark?

Representative Spallone.
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REP. SPALLONE (36th):

Thank you, Mr. Speaker.

Just a few brief comments about this bill. This
bill is unusugl, not completely -unusual, actually, in
this building in that we have two parts of the state
govérnment that have taken opposing positions on the
bill, on the one hand you have the Department of
Corrections-in alliance with corrections officers, who
favor this bill because they're concerned about
personal security‘gnd the security of their personal
information. On the other you have the Freedom of
Information Comﬁission,"a watchdog agency, that's in
charge of making sure we have open and transparént
government énd they've opposed this now for two years.

And both sides have made an interestiﬁg case
before the Judiciary and the GAE Committees regarding
their positions and, in fact, neither side has seemed
to be able to pfevaillon the -- on the intellectual
merits to ‘completely discount the other side's
position. It should be known that while corrections
officers and the Department have serious concerns
about the abuse of FOI requests that have nof lost a
case beyond the FOI Commission and that there is

‘pending -- there are pending court cases. On the
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other, corrections officers made compelling case
before two committees regarding their immediate
concerns and regarding some information, which has
actually gotten to the inmates and caused them
distress.

Mr. Speaker, I'm not going to oppose this measure
but I wanted to inject, again, a word of caution, as.
the chair of the GAE Committee, concerning the
integrity of the FbI.Act and the need to really look
_ at this whole issue of personal information in the age
of the Internet and the prevalence of that %
information, the availability of it to members of the
public. And_so I thank you for the few moments of the
chaﬁber's time.

And I also should add, Mr. Speaker, that it's
,godd to see my colleague and friend from the adjoining
district at the speaker's dais todéy and I
congratulate you.

DEPUTY SPEAKER O'CONNOR:
Much appreciated. Thank you, Representative.
Representative Jarmoc.

REP. JARMOC (59th):
Thank you, Mr. Speaker.

And I thank the chair of the GAE Committee for-
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his support- of phis bill. Thank you very much.

Just for a point of information, there have
actually been 13 FOI requests to the. Department of
Correction in regard to inmates requesting
correctional officer's files. There have been 10
requests in regard to the Department of Mental Health
~and Addiction Services. Thereihave-all.élso been 10
hearings. And as a lawmaker, with a number of
correctional facilities in her district and also a
cor;ectional officer who lives in my district, whose
personnel file has been FOI'd by an inmate and the
anguish and difficulty that he has experienced for..
himself and his family in regard to this, I am very
much pieésed to see this bill hopefully pass this
chamber and I urge everyone else to please support it
today.

DEPUTY SPEAKER O'CONNOR:

Thank you, Representative.

Representative Williams.
REP. WILLIAMS (68th):

Thank you, Mr. Speaker.

And through you, a question, if I might, to
Representative J;pmoc.

DEPUTY SPEAKER O'CONNOR:
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Please proceed.
REP. WILLIAMS (68th) :

Thank you, Mr. Speaker.

Through you to Representative Jarmoc, the bill
seems to indicate and I think through your explanation
I've understood that it would exempt ffom FOI law
certain requests from current inmates regarding
current personnel of Department of Cofrections. I
"guess I'm curibué[ through you, if this would also
prohibit recentl§ released inmates from filing FOI
requests about current Department of Corrections
officers. Through you.

DEPUTY ‘SPEAKER O'CONNOR:

Representative Jarmoc.
REP. JARMOC (59th):

Thank you.

Through you, Mr. Speaker, to clérify, this
applies to current and former employees of the
Department of Corrections. So that's current and
former employees but it does not apply to a former
inmate. It applies to an inmate in the.custody of the
Department of Corrections.

DEPUTY SPEAKER O'CONNOR:

Representative Williams.
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REP. WILLIAMS (68th):

Thank yéu, Mr. Speaker.

I thank the gentlelady for her answer. I
certainly support this legislation and like many of my
colleagues here, I've had the opportunity to visit
some of our correctional facilities here in
Connecticut and have always said that I certainly
would not want to do the job that many of our state
employees do dt these facilities. It is a very
dangerous jobs. They take their lives into hands
everyday Jjust as much as police officers and other
folks who would at Public Safety. And so this little
bit of added protection that we can give to them
certainly is required and necessary and I would urge
adoption.

Thank you, Mr. Speaker.

DEPUTY SPEAKER O'CONNOR:

Thank you.

Will you remark further on the bill as amen@ed?
Will you remark further on the bill as amender?

If not, will sﬁaff and guests please come to the
well of the House. Will the members please take their
seats. The machine will be.opened.

THE CLERK:
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'The House of Representatives is voting by roll

(call. Members to the chamber. The House is voting by
roll call. Members to the chamber please.
DEPUTY SPEAKER O'CONNOR:

Have all the members voted? Have all the members
voted? Will the members please check the board to
determine if your vote has been properly cast.l

If all the members have voted, the machine will
be locked and the Clerk will please take a tally.

Representative Lawlor, .for. what purpose do you
rise.

REP. LAWLOR (99th) :

Mr. Speaker, can I be recorded in the
affirmative?
DEPUT&:SPEAKER O'CONNOR:

Representative Lawlor shall be recorded in the
affirmative.

Will the Clerk please announce the tally.

THE CLERKY |

House Bill 5404 as .amended by House "A."

Total Number voting 145
Neéessary for passage 73
Those voting Yea 145

Those voting Nay 0
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Those absent and not voting 6

DEPUTY SPEAKER O'CONNOR:

The bill as amended passes.
Will the Clerk please call Calendar Number 186.
THE CLERK:

On page 27, Caleridar 186, Substitute for House

Bill Number 5448, AN ACT CONCERNING THE ADMINISTRATION

OF THE DEPARTMENT OF DEVELOPMENTAL SERVICES, favorable
reported the Commitﬁee on Human Services.
.DEPUTY SPEAKER'O'&ONNOR:

Representatiﬁe Gentile.
REP..GENTILE (104th):

Thank §0u, Mr. Speaker.

Mr. Speaker, I move for acceptance of the Joint
" Committee's favorable report and passage of the bill.
DEPUTY SPEAKER O'CONNOR:

The question is acceptance of the Joint
Committee's favorable report and passage of the bill.

Will you remark?
REé. GENTILE (104th):

Mr. Speaker, the Clerk has an_amendment, LCO
3659. T would ask that the Clerk please call the
amendmént and I granted leave of the chamber to

summarize. ‘



003173

djp/ch/gbr 458
SENATE May 3, 2010

The Ayes have it. Senate B is

adopted.

«.. : Will you remark further on the bill
as amended?
Senator Gaffey.
SENATOR GAFFEY:

Mr. President, if there’s no objection, I move the

bill to the Consent Calendar.

THE CHAIR:

Is there objection to placing this item on our

Consent Calendar? Is there objection?

Seeing none;- so ordered.

-Senator Looney.
SENATOR LOONEY:
Yes, Mr. President, thank you.
Mr. President, if ‘the Clerk might call calendar page
12, Calendar 462, House Bill 5404.
!THE CHAIRY
Mr. Clerk.
THE CLERK:
Calendar page 12, Calendar 462, File 451 and 631,

Substitute for House Bill 5404, AN ACT CONCERNING THE

NONDISCLOSURE OF CERTAIN INFORMATION REGARDING CERTAIN

EMPLOYEES TO INMATES UNDER THE FREEDOM OF INFORMATION ACT
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(As amended by Houée,Amendment Schedule "A"), favorable

report of the committee of Government, Administration and
Elections. arT
THE CHAIRY
Senator Looney.
SENATOR LOONEY:

Yes thank you, Mr. President.

Mr. President, move acceptance of
the Joint Committee's favorable report and passage of
the bill in concurrence with the House.

THE CHAIR:

The Senate will consider
acceptance and passage in concurrence. Will you
remark further?

SENATOR LOONEY:

Yes thank you, Mr. President.

Mr. President, this bill will provide for a
potential reduction in the number of -- of FOI requests
involving the Departments of -- of Correction and
provides that a person;l or medical file or similar file
concerning.-a current or former employee of Corrections or
Department of Mental Health and -- and Addiction Services

not be subject to FOI disclosure to -- to inmates in the
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custody of the supervision of the commissioner of

Corrections.
And the House amendment that was adopted, Mr. Lo
President, affected the -- made an effective date of July

1, 2010, making it effective upon passage so that the
fiscal impact described above will have an impact in
fiscal 10 as -- as well as future years.
THE CHAIR:

Thank you, Senator.

Senator Kissel.
SENATOR KISSEL:

Thank you very much, Mr. President.

i do believe I may be the clean-up batter here this
evening but this was one of my top priorities this year
and I'm so delighted that we’re moving on it this morning
here at 1:22 a.m. I want to thank Senator Gayle
Slossberg.and she has my deepest sympathies on the loss
of her dad and Representative Spallone, the co—chairs of
the GAE Committee.

We had a similar bill last year came out of
Judiciary. But this year I had asked these co-chairs to
raise this bill so there would be a full public hearing
in the Government Administration Elections Committee and

we also -- I want to thank Senator McDonald and
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®
Representative Lawlor for moving on an identical bill in
the Judiciary Committee.

R4 So this 5111 has been widely aired and disqgssed in
both GAE and the Judiciary Committee and at the outset
there’s just some people that I think deserve an awful
lot of credit for moving forward with this. Commissioner
.Brian Murphy spoke articulately, eloquently and
passionately about the need for this bill. John T. Pepe
and Joe Vecchitto of Local 391, the large correctional
officer union up in my neck of the woods, Lieutenant Mark
Lucy as well as Harry Ray Soucy in their testimony

.-- brought out the idea that there is a non~familiarity rule '
in the Department of Corrections and indeed what these
inmates had been doing is they’re trying to obtain
personnel information about Corrections officers and then
sort of dropping little tidbits of information in the
correctional facilities making it appear that perhaps the
guards were violating the non-familiarity rule.

So what this biil is all about and why it’s so
important for the men and women who work in the
Department of Corrections is that these inmates were
utilizing the_Freedom of Information Act for untoQard

. purposes to intimidate and harass correctional officers
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who maintain the safety and security within these
facilities.

But the other folks that wer€ atzxrisk are also
family members of our Corrections officers. I was SO
pleased that other individuals came and testified in
favor of this bill including Michelle Cruz, the state’s
victim advocate and Kevin Kane, the Chief State’s
Attorney.

Other things that are -- oh and there’s one other
individual that deserves a tremendous amount of credit
and that is Jennifer sullivan. She is a brave, brave
- parole officer who testified-passionately and
articulately as well. Not only does this bill protect
corrections officers but also parole officers. And when
you have maybe 20, 30, .40, 50 people that you're
monitoring and they are not behind bars and Ms. Sullivan
monitors and is a parole officer for sex offenders.

These individuals do not like being monitored and
somet imes they would offer intimidation and threats and
so this will prohibit those folks from being able to
obtain this information as well.

And also Casey Washington, James .Gilbert, David
Caron all folks who work in the Department cf Corrections

bringing different perspectives to this issue and,
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in@eed, Mr. Casey Washington had served in our military
forces and then came -- wanted to serve here as well and
he also indicated that theére are sometimes information-in
personnel folders that actually affected national
security:

But because we have the relationship where he may
have to get deployed or be trained or take certain time
off, that could be in the personnel files and to allow
inmates to get that information, who knows what they
would do with it.

So ladies and gentlemen, my colleagues, this is a
great day for corrections officers and those involved . M
within the Depaftment of Corrections and parole officers
and all the other folks covered by this bill.

I'd like to thank my friends on the other side of
the aisle for moving forward with this. 1It’s had an
ample hearing. We were hopeful that it could have passed
last year. It’ll pass this year. And again the
amendment that the House adopted to make it effective
upon passage that was a recommendation of the Department
itself because there are some pending lawsuits and so the
faster this gets signed by Governor Rell and passed into

law the more safe and secure our state will be and it is
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.a fine testimonial to the hard work and dedication of our

corrections officers here in the State of Connecticut.
ma* And with that, Mr. President, I strongly support
this bill agd would urge my colleagues to support it as
well.

Thank you.
THE CHAIR: h

Thank you, Senator.

W1ill you remark further?

Senator Looney.
SENATOR LOONEY:

~Yes thank you, Mr. President.

Mr. President, if there’s no objection, would move

to place the item on the Consent Calendar.

THE CHAIR:

Without objection, so ordered.

SENATOR LOONEY:

Yes thank you, Mr. President.

If we might now move to a vote on the Consent
Calendar.
THE CHAIR:

Mr. Clerk would you please announce that a roll call
vote has been ordered in the Senate on the Consent

Calendar?
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THE CLERK:

Roll call -- roll call vote has been ordered

in the Senate on the Consent Calendar. Will all
senators please return to the chamber? Roll call
vote has been ordered in the Senate on the
Consent Calendar. Will all senators please
return to the chamber? And pay particular close
attention to the call of those items placed on

the Consent Calendar.

Startiﬁg with Senate Agenda Number 3, Substitute for

Senate Bill 456; calendar page 2, Calendar 143,

Substitute for Senate Bill 393; calendar page 12,

Calendar 462, Substitute for Senate Bill 5404; calendar

page 13, Calendar 475, House Bill 5402; calendar page 14,

calendar 479, Substitute for House Bill 5028; Calendar

480, Substitute for House Bill 5372; calendar page 23,

Calendar Number 541, House Bill 5241; calendar page 25,

Calendar 35, Senate Bill 12; calendar page 27, Calendar

106, Substitute for Senate Bill 318; Calendar 122,

Substitute for Senate Bill 319; calendar page 29,

Calendar 169, §ubstitute for Senate Bill 108; Calendar

F o

170, Substitute for Senate Bill 109; calendar page 30,

Calendar 195, Substitute for Senate Bill 414; calendar

pagé 31, Calendar 206, Substitute for Senate Bill 382;
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calendar page 32, Calendar 218, Substitute for Senate

Bill 302; Calendar 223, Substitute for Senate Bill 380;

Calendar 230, Senate Bill 283; calendar page 33, Calendar

235, Substitute for Senate Bill 216; calendar page 34,

Calendar 258, Substitute for Senate Bill 274; calendar

page 35, Calendar 316, Substitute for Senate Bill 278;

calendar page 36, Calendar 318, Substitute for Senate

Bill 418 and calendar page 40, Calendar 546, Senate

Resolution Number 17.

Mr. President, I believe that completes the items
placed on the Consent Calendar.
THE CHAIR:

The machine is open on the Consent Calendar.
THE CLERK:

The Senate is voting by roll call on the

Consent Calendar. Will all senators please

return to the chamber? The Senate is voting by
roll on the Consent Calendar. Will all senators
please return to the chamber?
THE CHAIR:
Senators please check the board to make
certain that your vote is properly recorded. If
)

all Senators have voted and all Senators votes

are properly recorded, the machine will be locked
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aﬁd the Clerk may take a tally.

THE CLERK:

Motion is on passage of Consent Calendar

Number 1.
Total Number Voting 35
Those Voting Yea 35
Those Voting Nay 0
Those Absent, Not Voting 1
THE CHAIR:

Consent Calendar 1 is adopted.

Senator Looney.
SENATOR LOONEY: P

Yes thank you, Mr. President.

Mr. President, I would yield the floor to any
members for announcements or points of personal
privilege.

THE CHAIR:

Are there announcements or points of personal
privilege? Are there announcements or points of personal
privilege?

Seeing none, Senator Looney.

SENATOR LOONEY:

Thank you, Mr. President.
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minute time limit on your testimony so when you
-- when you hear the little kitchen timer go
off, make sure that you wrap up what you were
saying, wrap up your thoughts in a little extra
time after that but don’t go -- go on too far
beyond that time.

‘Members will ask you questions possibly so be
ready to answer questions. Not to tell you how
to do your testimony but if you feel
comfortable speaking extemporaneously no need
to read the -- the write -- the things that’s
written, you can highlight the areas that you
think are important for us.

I think that’s about it. So we’re going to get
started. And as a reminder here in the GAE
committee we -- we always -- almost always have
members of the public speak first and we have a
pretty long list today of sixteen signed-up
speakers. Then we have legislators or agency
heads or other elected officials and followed
by lobbyists -- registered lobbyists are the
last -- last set.

So to begin today our first speaker is David
Carron.

Okay -- and we’ll recall people if they’re not
in the room:

Claude Albert.
Good morning, welcome.

CLAUDE ALBERT: Good morning, Representative
Spallone, members of the committee.

My name is Claude Albert. I live in Haddam and 9&3_()_
I am the legislative chair of the Connecticut %3‘ 5
Council for Freedom of Information. I have -- - ‘5"
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And it seems to us that failure to improve --
to -- to take this opportunity to improve
government access inevitably suggests certain
questions. Are some towns just gripped by
inertia or reluctant to make the information
available or is glaringly obvious that some
minutes are missing or poorly done?

So we recommend a short timeframe for
implementing this and if a substantial delay is
contemplated that it only be for the smallest
towns.

I -- I heard the buzzer go off. Since I'm
doing three, do you mind if I take another
minute or so?

SPALLONE: No not at all, please go ahead and -
- and give us your testimony on 5404.

CLAUDE ALBERT: Okay. On Bill 5404, we understand’

that the Corrections Department is proposing -
this exception, the.FOI act, because it
believes that allowing inmate access to any
information . from personnel or unspecified
similar files is a security risk or- a possible
security risk to its employees or the good
order of its institutions.

And I want to say right up front that we
certainly recognize the difficult and hazardous
job that Corrections personnel do and the need
to be scrupulous in safeguarding their safety.
We also understand, however, that the present
law already has exemptions for personal
privacy, for medical files, for the home
addresses of Corrections personnel. And, in
addition, the present law allows the
Corrections Department to withhold any document
when it has reasonable grounds to believe its
release will jeopardize security.
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000543

"5 March 8, 2010
ch/gbr GOVERNMENT -ADMINISTRATION 10:00 A.M.
'AND ELECTIONS COMMITTEE

And we think that the current law thus seems to
provide for the withholding of information that
legitimately threatens security but stills
allows for the release of information about
prison conditions that may be of genuine public
interest. It seems to us that that strikes a
reasonable balance and we believe that the FOI
.commission is the proper arbiter of that.
balance and has 'a record of applying the law
thoughtfully. '

In a recent case the FOIC ordered the release
of information about the disposition of
criminal cases against DOC employees but ruled
that the names of those employees and
identifying information could be withheld. And
we also understand that only about a dozen or
so, or fewer than a dozen, of the kinds of
-requests that this bill would target have
actually been appealed to the FOIC since 2006.

So in summation, Corrections we understand is a
department that has a difficult mission and
that mission has entitled it to some expansive
exemptions from the Freedom of Information Act.
The nature of its work undoubtedly makes many
of those except -- exemptions prudent. But
before this committee and the legislature
enacts ‘the blanket ban that the bill proposes,
we would urge the committee to closely examine
the protections in the present law, the way the
FOIC has so far handled the requests at issue,
what kind of information has ordered -- been
ordered disclosed and whether serious security
problems would actually be likely as a result
of their rulings, and, if they found it
necessary to propose a more targeted change to
the law. .

And that’s all.
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REP. SPALLONE: Thank you, sir.

And as representative for Haddam I welcome you
here as a constituent as well.

CLAUDE ALBERT: Thanks.

REP. SPALLONE: Are there any questions for the --
_for this witness?

Representative Floren.
A VOICE: (Inaudible.)
REP. FLOREN: Sorry, my finger must be tired today.

I watched your testimony before Judiciary on
CTN and the underlying questién that I don’t
think was answered is: what is the public good
from knowing that information about the
Corrections officer? .

CLAUDE ALBERT: Well the -- the files at issue --
there -- there may not be any public good in --
in knowing the home address of a Corrections
officer or -- or some kind of information like
that -- that genuinely threatens security. We
-- the public good is obviously in keeping
Corrections officers secure, but there are
other kinds of information about prison
conditions, health and safety issues in
prisons, the ‘gqualifications of some Corrections
personnel that may well be of public interest.

And I think the challenge before this committee
is to figure out a way to protect the
information that is -- that puts anybody at
hazard and protect the release of information
that may be of genuine public fact.
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REP. SPALLONE: Thank you, Representative.
Any further questions for Mr. Crosbie?

If not, thank you for your testimony. We
appreciate it.

KEVIN CROSBIE: Thank you.

REP. SPALLONE: Our next speaker is Craig Washington
followed by James Gilbert. :

Good morning, welcome.
CRAIG WASHINGTON: Good morning.

My name is Craig Washington. I am assigned to
MacDougall-Walker Correctional Institution in
Suffield, Connecticut: I have been with the
DOC for about four and a half years. I'm not
only here as a DOC employee but also as a
citizen but also as a Marine Corps Iradgqi war
veteran.

I'm no longer in the service but, however,
there a few things that are attached to my
personnel file such as my military orders.

" There are certain things I don’t want inmates
to see. Even though I'm not in the service
right now, there are plenty of DOC staff-
members who are currently in the service.
Things that were attached to my records -- to
my military orders are times, dates, locations.
I think those things could be compromised if
they fell into the wrong hands, being that
they’re in my personnel rec¢ords, my personnel
records are confidential.

I feel as though some inmates do not like the
government, do not like what we’re doing and
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they could use that information to harm my unit
-- my previous unit or harm somebody else'’s
unit being that the location and dates, times
of where'we're traveling could be compramated -
- could -- could be compromised -- excuse me.
Also our training exercises could be
compromised. '

This is my -= my opinion -- the reason why I

think inmates should not have access to my
personnel records. -

Any questions?

SPALLONE: Thank you very much for your
testimony.

‘"Has -- has a request been made for your records.

in particular? Have you had to deal with that
and respond to that? :

CRAIG WASHINGTON: I have an on-going case right now

REP.

and they EOI7d my personal records to see if I
was working on a particular day. As of right
now I do not know how -- how far it went.

SPALLONE: And have any of the colleagues that
you work closely with been subject to such
requests? '

CRAIG WASHINGTON: Yes.

REP.

SPALLONE: And just to be clear for the record,
you’re not sure what the status of your
particular case is, what level? 1It’s still
before the commission, though, it’s not in
court or anything.

CRAIG WASHINGTON: No it’s just before the

commission.
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REP. SPALLONE: Okay.
Any further questions?
Representative Aresimowicz, our Vice Chair.
REP. ARESIMOWICZ: Good'morning and thanks for

coming today.

And -- and I’'1ll go through it a little bit with

you. I’'m not going to do.it with everybody
throughout the day. I do have some experience
with Corrections through family members and in
-- in my current- employment.

Just to be clear for those in the room, when
you go through the training academy, are you
taught to.keep all personal information away
from inmates and out of the facilities?

CRAIG WASHINGTON: That is 'the number one rule.

REP.

From the first day you step into academy, they
speak about undue familiarity, giving personal
information ocut to the inmates. That is the
number one rule. They -- they can’t stress it
enough.

ARESIMOWICZ: And isn’'t the Department's reason
for that is that these inmates have nothing but

time. They’'re going to sit there and try to
find ways to manipulate you or your other
coworkers to get what phey want, whatever that
might be, by relying on personal information
that they got from you.

CRAIG WASHINGTON: That is correct. These inmates

they -- I have one inmate spends all day with a

journal writing down our every move, what time

we toured, who was our partner. These -- these

gentlemen may be in jail but they’re not
stupid. They’'re extremely smart.
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REP. ARESIMOWICZ: And -- and you mentioned undue
familiarity. That’s -- that’s a Department of
Corrections policy, correct?

CRAIG WASHINGTON: Yes.

REP. ARESIMOWICZ: And -- and what is -- what is the
-- the consequences for violating that -- that
order that you said they give at the academy
and you can’t stress enough? If you violate
that undue familiarity aspect of your job, what
happens to you?

CRAIG WASHINGTON: Up to termination.

REP. ARESIMOWICZ: Yeah and -- and termination is
more common than not, correct?

CRAIG WASHINGTON: Correct.

REP. ARESIMOWICZ: So it -- it really is their
number one policy, it’s not just in training.
If you get out and you violate that, you become
familiar with an inmate at a level that the
Department doesn’t feel is appropriate, and
they deem what is appropriate, you will be
fired, correct?

CRAIG WASHINGTON: That is correct.

REP. ARESIMOWICZ: Thank you.

CRAIG WASHINGTON: You’'re welcome.

REP. SPALLONE: Thank you very much.
Any further questions?

Representative Hetherington.
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REP. HETHERINGTON: Thank you, Mr. Chairman.

Let me say first of all we thank you very much
for your service to this country.

CRAIG WASHINGTON: Thank you.

REP. HETHERINGTON: And you’'re a hero as far as
we'’re concerned.

In a request, in order to access your records -
- your service records, would that -- would
your service records have to be identified
specifically or would they -- would they come
as a matter of course in responsé to a general
request?

CRAIG WASHINGTON: That would just come with my
~personnel files. You don’'t have give a -- a
specific reason why they want my files.
They’'re just asking to have access to it.
REP. HETHERINGTON: A general request generates all
of your files -- I mean all of your file
(inaudible) . '

CRAIG WASHINGTON: Yes.

REP. HETHERINGTON: I see. Okay, thank you very
much :

Thank you, Mr. Chairman.
Nope
REP. SPALLONE: Representative Floren.

REP. FLOREN: Thank you, Mr. Chairman.

000560



23 . March 8, 2010
ch/gbr GOVERNMENT ADMINISTRATION 10:00 A.M.
AND ELECTIONS COMMITTEE

Thank you for being here today and I had a
question. Do you héve any say over what could
be redacted before its release?

CRAIG WASHINGTON: As of right now just my address.

REP. FLOREN: That's what I thought.

CRAIG: WASHINGTON: -Yes.

REP. FLOREN: Nothing else.

CRAIG WASHINGTON: Yes.

REP. FLOREN: Everything else is open -- free game.
Well I don’t think that’s right. Semper fi.

CRAIG WASHINGTON: OO RAH

REP. SPALLONE: Any further questions for this --
this officer?

If not, thank you again for your testimony; for
your service to the state.

CRAIG WASHINGTON: Thank you.

REP. SPALLONE: Appreciate it.
The next speaker is James Gilbert following by
Nicole Szewc and you may correct my
pronunciation.
Good morning sir, welcome.

JAMES GILBERT: Good morning.
My name is Officer James Gilbert of the Osborn

Correctional Institution. TI’'m here to testify
in favor of Bill 5404. :
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One day last year I ordered an inmate out of an
area that he should not have been in. This
inmate challenged my order at first. He didn’'t
listen to me. He kept talking to his buddies.
So I had to give that order, you know, I had to
-- you know I had to -- you know give it again.
-At which time he turned to me and he, you know,
he thought that I was kind of -- kind of
talking down to him and he, you know, told me
he was going to sue me and all that.

I didn‘t -- I didn’t really think too much of
it. Two weeks or so had passed and I received
a letter that this inmate had requested to view
my entire personnel file. And that was under
the FOI. At which time I notified my shift
commander and he, you know, he, you know --
this whole thing to me is just -- it’s, you
know -- I don’t know -- upsetting to me.

You -- you know the only thing in my head that
I can really think about is, you know, the
whole Cheshire incidents and all that stuff and
that just makes my, you know, myself and my
family just very frightful. You know just the
whole fact of ‘an inmate knowing where I live,
my -- you know my children’s names and all that
type of stuff, it -- it just for me,
personally, it’s just very, very fearful.

You know, I mean, I -- I don’t really, you.
_know, like this, you know, this type of drama
and -- and all that type of stuff as you can
probably tell. But, you know, for us it’s --
it"s just nervous for us. I mean that'’s --
that’s pretty much all I have to say.

If you have any questions I’ll be more than
happy to answer them. '
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REP. SPALLONE: Thank you for your testimony and you

shouldn’t be nervous or worried about drama
coming up here. 1It’s your -- it’s your house
and your welcome to testify anytime as are all
our citizens so thank you for coming.

Are there any -- any questions for Officer
Gilbert? :

If not, thank you for coming in today.

JAMES GILBERT: Thank you very much.

REP. SPALLONE: Officer, I'm going to allow you to

pronounce your name. I’m not going to try
again and mess it up and you’ll be followed by
Jennifer Sullivan.

NICOLE SZEWC: My name is Officer Szewc. I'm a

correction officer assigned to Northern
Correctional which is a -- a maximum security
facility and I'm also here concerning Raised

Bill 5404.

I've been with the department for about a year
now and the Freedom of Information Act has
already affected by life.. Since starting at
the facility, I’'ve written number of tickets to
a particular inmate for public indecency. On
several occasions this inmate indicated that he
would locate me once he was released.

A VOICE: (Inaudible.)

NICOLE SZEWC: Prior to the inmate being discharged,

he actually obtained my first name from another
inmate who had received information from the
Freedom of -- yeah -- from the Freedom of
Information request. Upon his discharge, the
inmate made several attempts to contact me at
the facility and he also used the information
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obtained, my first and my last name, to locate
me on a soc¢ial networking site and leave me
several messages there.

Since this time he’s been rearrested and
transferred back to my facility where the staff
had noticed that he had two new tattoos, oOne
being my last name on his arm and the other one
being my first name on the inside of his
finger. THe information that was obtained
through the Freedom of Information Act assisted
this inmate in harassing and intimidating me.
It also placed me and my family’s safety at
risk because -- because of -the inmate’s
behavior before he was discharged, the comments
he made pertaining to locating me when he got
out and because.of him being able to obtain my
information from the Freedom of Information
Act.

While he was released I was in a constant state
of worry for me and my family and particularly
my -- my younger sister who had been living
with me at the time. And even with him
currently re-incarcerated, I feel that my
professional boundaries and my ability to do my

'job have been compromised due to the

information that he now has and I'd like to see
this bill passed.

SPALLONE: = Thank you very much.

I believe Representative Aresimowicz has a
question or two.

ARESIMOWICZ: And -- and I just want to expand
upon what you hit on. I mean through FOI the
inmate got your first name. I mean the policy
in Department of Corrections -- policies -- you
-- you -- they don’t even want you to use your
first name for the inmates to get, correct?
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NICOLE SZEWC: Right.

REP. ARESIMOWICZ: But this inmate was able to
circumvent that through the FOI and get your
first name and now if there’s not a committee
member sitting on this committee now that hair
didn’t stick -- stand up on their arms and get
the chills when that went through -- our heart
goes out to you.

I -- being a new employee that’s not something
that we, as the State of Connecticut, want you
to experience for your first year on the job
and -- and we’re taking this bill very
seriously. But I just want to reassure you of
that and thank you for what you do.

NICOLE SZEWC: Thank you.

REP. SPALLONE: Anything further?

If not, thank you for your testimony this
morning.

~ NICOLE SZEWC: Thank you.

REP. SPALLONE: Jennifer Sullivan followed by Mike
Winkler.

A VOICE: Good morning.
JENNIFER SULLIVAN: Good morning.
REP. SPALLONE: Good morning and welcome.
JENNIFER SULLIVAN: Thank you.
My name is Jennifer Sullivan and I'm a parole

officer assigned to the Parole and Community
Services in Hartford. 1I1I’'ve been with the
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Department of Corrections for the last eight
and a half years. I’'m here concerning Raised.
Bill 5404, AN ACT CONCERNING THE DISCLOSURE OF
EMPLOYEE FILES TO INMATES.

I am here not only as a Department of
Corrections employee but also as a constituent.
I'm a parole officer supervising high risk sex
offenders in the community. I manage them by
making sure that they’re abiding by their
conditions of release. I supervise anywhere
from 20 to 30 sex offenders at any given time
in the community. Many of these offenders have
criminal histories that include violent sexual
acts against women and children. They’ve used
weapons, firearms and violence to threaten
their victims.

Many of these offenders have a history of
impulsive offenses as well as calculated and
well-planned offenses. I see these offenders
in the office, at their residences, their _
places of employment and other locations in the
community. I‘m constantly meeting with members
of their support system, some of them also
involved in crimes.

Offenders have been manipulative, revengeful,
they'’ve attempted to cross boundaries w1th me,
tried to intimidate me in these various
settings. These offenders see me on a regular
basis. They recognize my state vehicle. Also
prior to releasing these offenders into the
community, I interview them in prisons and,
based on that interview, they may be released
or not released. '

In the course of my duty I return high risk sex
offenders back into custody for violating their
conditions of parole. I also make
recommendations as to when they should get re-
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released or if they should serve the remainder
of their sentence. At these times their
freedom is.taken away by me and other staff
when they violate their parole conditions,
taking away somebody’s parent, child, brother,
et cetera.

Offenders remember and recognize who supervised
them. Even offenders I don’t supervise know
who I am. I’'m remanding them back into
custody, I'm writing them up for misconduct in
the community -- make many of them angry with
this. I'm frequently seeing offenders I
supervised years after they'’'rée released whether

"they’re back into the Department of. Corrections

or if they’re in the community.

It is an invasion of privacy to have access to
my personal file. If any of this information
was disclosed to these convicted offenders or
any other offender in our custody, this
invasion of privacy would compromise my ability
to do my job and compromise my family’s safety.

In the community these offenders and their
known criminal associates have access to
weapons. They’re free, they can harass me,
attempt to harm me and my family. Offenders
.already know where I work. They know what my
vehicle looks like. There are enough ricks
- that comes --.enough risks that come with my
employment as a parole officer. Our personal
information should be protected by these
inmates and offenders. '

Everyday I go to work, I know that I'11 -- may
be placed in a dangerous situation as it is.
Nothing beneficial can happen from these
offenders receiving my infoimation.

Information held by offenders within the
correctional environment can be used to extort,
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intimidqte and harass me, my family and my
coworkers.

In order to do my job to the best of my ability
I need to know that my personal life will not

become in jeopardy because of the job I perform

everyday and the dangerous offenders that we’re
constantly trying to transition back into ‘the
community into positive, non-criminal
lifestyles.

After doing my job everyday, visiting inmates
in jail, seeing them in the community, I want
to go home and feel safe at my residence with
my family not wondering if someone has my
personal information and might try to harm or
harass me when I'm most vulnerable. As it is
now I take every possible precaution I can. I
take different routes to and from work. I
don’t go to areas that I know offenders live
in, have family members in, that they work in
Jjust because I don’'t want anyone to see me when
I'm unarmed and most vulnerable. :

I'm dedicated to keeping our communities as
safe as possible, from protecting our.
communities from future violent ‘acts and crimes
and I aim for not creating anymore victims. I
certainly don’t want to be a victim myself or
my coworkers or their families to be victims of
intimidation, harassment, potential violence by
these offenders in our custody or when they're
released from custody.

Thank you.

SPALLONE: Well thank you very mich for your
testimony. '

Are there any questions for this speaker?
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Representative Hetherington.

REP. HETHERINGTON;- Thank you, Mr. Chairman.

Do you -- where do you meet with the offenders
when -- when you meet them outside of -- of the
prison? Do you -- do they .come to your office,

is that how you meet with them?
JENNIFER SULLIVAN: They do come to our office.
REP. HETHERINGTON: Right.

JENNIFER SULLIVAN: -We have different offices.acfoss
the state, secured environments.

REP. HETHERINGTON: Okay.
JENNIFER SULLIVAN: We also meet with them at their
residences, places of employment, school. 1If

they have treatment, we might go to a treatment
"site to work with them.

REP. HETHERINGTON: Really.
JENNIFER SULLIVAN: They change residences
frequently as well so we’re going to numerous

different places.

REP. HETHERINGTON: So you’re often in unsecure
- facilities when you meet with them. Yeah.

And -- yeah I mean that must be very spooky
that -- that these people have access to all
your personal information.

JENNIFER SULLIVAN: Absolutely is.

REP. HETHERINGTON: Right. Okay. Thank you.

Thank you, Mr. Chairman.
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REP.. SPALLONE: Good morning and welcome.

DAVID CARRON: My name is -- my name is David
Carron. I’'m here for Bill 5404. I take
Freedom of Information very personal due to the
fact I did have an inmate file Freedom of
Information against me. Right now I'm still in
the process of appeals and it went before the
Ju -- before the committee for FOI. We lost at
FOI. Went to Superior Court and won at
Superior Court. Right now FOI is appealing us
at Supreme Court and that’s where that case
stands right now.

If an inmate was to get our information, it
could be extremely harmful. I have an example
of something that could happen if they got our
information just out of pure luck. About four
weeks ago I was at a father-daughter dance with
my daughter, ran into an ex-inmate. The next
thing I know about four days later I have DCF
at my door knocking on the door. They had some
false accusations. They had to come inspect my
house, interview me, my wife; my children, at
which point it was deemed, you know, frivolous
and they left and thanked me for my time.

Now the only ‘thing I can think that would have
caused that to happen was the fact that I ran
into the inmate. And as I was speaking with
Representative Conway last week, I made a
mistake, I never removed my information from
the school’s call list for my children.
Obviously that’s where he would have gotten my
information and called me from. '

And that’s just one of the many things that an
inmate could do even from inside if they called
DCF annonos -- anonymously once they get your
information. They -- even if they had no ill-
intentions for getting your information, they
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have no absolutely no way to secure the
information. They don’t have anywhere they
could lock things up and their main thing is
information is power. So they'’re actually
going to sell the information to other inmates
who have a problem with you.

So the inmate filing for Freedom of Information
against you could have absolutely nothing to do
with you but 'he knows inmate b wants it so,
okay, let me ‘file, get his information and then
sell it to him. So information it’s just a
dangerous thing and as -- as we’ve all said we
have our undue familiarity policy and Freedom
of Information actually undermines that policy.

-‘SPALLONE: Thank you for your testimony and

thank you for describing the procedural posture

-of your case.

What did -- in -- in your pérticular case did
the inmate make a blanket request for your

" personnel file or did they make a more targeted

request?

DAVID CARRON: No he just wants my whole master

file. I was conducting the duties of my job
doing a cell search at.which point he wasn’t
happy at the fact that I conducted the cell
search so the next day he had filed a Freedom
of Information case against me. And it -- it’s
purely out of -- it’s out of harassment,
retaliation. This particular inmate he was
fired from a job in -- inside of Corrections
and at which point when he was fired from that
job he filed Freedom of Information against
those two individuals that fired him from his
job. At which point he was transferred to my"
facility. He wasn'’'t happy I conducted a cell
shakedown, searching his cell. He filed FOI

against me.
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Within two weeks after that another officer had
wrote him a disciplinary report, he filed a
Freedom of Information request against that
officer. Now at which point you had the same
assistant state attorney general helping all of
us with the same inmate so he filed a Freedom
of Information against the assistant attorney
general.

It -- it’s just pure harassment and that’s all
they really mean to do with it is harassment.

SPALLONE: Now a -- a personnel file would
contain -- what -- what’s in it? It would
contain your address, emergency contact
information (inaudible).

DAVID CARRON: There was a cutout made for our name

and our address but there’s still so much other

.information in there that -- that you just

don’t want them to have. You can get
disciplined for missing work and what’s to say
-- say I miss work because of some medical
condition - so if I got written up for that, in
the comments section maybe I might write, you
know, what my medical condition was and that
was my reason.

So now there’s all this medical information in
it and that wouldn’t be covered by HIPAA
because it’s not an actual medical form but it
still has my medical information on it.

There -- it has your hostage card in it which
has your emergency contacts. It has your
insurance beneficiaries in it. There’'s --
anything that’s ever been brought into the
department about you is in that file. The --
the cutout that was previously made it -- it’'s
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. KEVIN BRACE: Good morning. My name is Kevin Brace
and I am the chair of the correctional staff
health and safety subcommittee. I am a
correction officer at Northern with over 15
years of service.

"I am here today to testify about HB 5404. The
correctional staff health and safety
subcommittee strongly urges the passage of this
bill. Our subcommittee was established last
year to look at issues that directly impact the
‘safety of correctional staff. Inmates having
access to staff’s personnel files is currently
the single greatest threat to staff safety
faced by .all Connecticut Department of
"Corrections staff.

Inmates are using the Freedom of Information
Act to harass and intimidate correctional
staff. By gaining access to staff files

. inmates would have access to home addresses,
- : emergency contact information, spouse and
.. ' childreri’s names and contact informa -- and
their contact information.

This information could be used to intimidate
staff and keep them from doing their job.
Inmates at Northern, using FOI, have gained a
list of staff’s first, last and middle names.
Most inmates do not have to pay for access to
FOI so they can continue to make request after
request. It’s our fear that inmates will now
be writing.municipalities in an infoérmational
fishing expedition to place liens on staffs’
property, requesting their property tax bills
that "contain vehicle information, spouse’s
names and home addresses.

Inmates or co-conspirators could show up at
staffs’ residences to commit crimes against
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just too narrow, there’s not enough stuff cut
out. : '

REP. SPALLONE: You mean a carve out, okay.
DAVID CARRON: Yes.

REP. SPALLONE: A carve -- you mean a carve out in
the law protecting your address.

DAVID CARRON: Yes.

REP. SPALLONE: So you're saying it’s meaningless if
all this other information is somehow made
available:

DAVID CARRON: Yes.

REP. SPALLONE: Okay.

DAVID CARRON: Now days with the way the internet
is, if they get your first name, your last
name, they can pretty much find anything they
want. They just do a Google search or a Yahoo

search. )

REP. SPALLONE: All right, well thank you very much
' for your testimony. -

Any fﬁrther'questions for Officer Carron?
If not, thank you again for coming in.
DAVID CARRON: Thank you very ﬁuch.
REP. SPALLONE: Our next --
Yéu're welcome.

Our next speaker is Kevin Brace followed by
John Pepe. '
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staff and their families. We are trained as
cadets in the correctional academy to -- never
to share any personal information with the
inmates. Allowing inmate.staffs -- allowing
inmates access to staffs’ personnel files is
not only dangerous to staff but to our families
as well.

In order to keep the public safe we, as
correctional staff, need to be able to do our
jobs without fear of being retaliated against
by the inmate population and making our
families a target.

Thank you.

SPALLONE: Thank you for your testimony.

Are there any dquestions?

Representative Fleischmann.

FLEISCHMANN: Thank you, Mr. Chairman.

Your good testimony raises a question for me.
With all of these FOI requests that have been

' going on and been described by you and other

COs, have there been instances of the sort that

you’re fearing where inmates have shown up at

people’s homes or done things to their cars or
used the information in a way that was, in
fact,' intimidating or dangerous to COs?

KEVIN BRACE: Well I -- I will tell you baSed-bn

personal experience, I had an inmate at
Northern, used my last name, first name and
middle name which I never use my middle name
and he got that list through FOI. So the next
step is to say, okay well, you know, Kevin
Brace he works at Northern and they’ll just
start writing local towns and they’'ll --
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they’1ll do a -- they’ll do a search. And it’s
only a matter of time; I mean you can only keep
your information private for so long.

But the fact that, you know, he was given that
initial starting step of, you know, having my
last name and -- and first name and middle name
-- you know -- you .can do internet searches on
people but inmates.don’t have access to
internet and it -- it just -- yeah they could
get their family members to do it but it’s just
-- it makes it that much harder. You know
right now we'’re making it very easy for them.

FLEISCHMANN: Right and -- and just to clarify
a question, so obviously upsetting for you -to
have some inmate using your full name including
middle name which you wouldn’t expect him to
have.

KEVIN BRACE: Right.

REP.

FLEISCHMANN: But in terms of the greatest fear
that you would have that any CO"would
understandably have of something happening to
their personal property, to -- to their family,
are you aware- of any instances where that has
occurred through use of the Freedom of
Information ‘Act?

KEVIN BRACE: Well I don’'t know if you were ‘here

when Officer Szewc testified but the inmate had
gotten her first and last name and tried to
contact her on social networking sites and
we’ve had inmates call the facility when
they’'re not locked up looking for officers. So
they -- they are -- I mean it’s -- it’s only a
matter of time before somebody, you know,
before an inmate takes that next step. That’s
the next step that we’re all holding our
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breath. You know hopefully that -- that
doesn’t happen. :

REP. FLEISCHMANN: Thank you.

REP. SPALLONE: Representative Aresimowicz.

REP. ARESIMOWICZ: . And Kevin thanks for coming today

and thanks fér your work on that legislatively
established commission that you -- you guys are
doing some good work there.

KEVIN BRACE: Thank you.

REP.

ARESIMOWICZ: Just oOne question and more for,
you know, somebody that’s been on -- on the
blocks and in the facilities, and you mention
that it’s -- it’s a way of harassing the staff
and, you_ know, like maybe if I'm going to write
you -- or you're going to write somebody up, I
threaten you with FOI or something and you just
say it’'s just not worth it, I’m not going
through all the other stuff. But in the end
when the inmate does get the information, I
mean, how-have your staff dealt with it up
there? I mean there’s got to be a level of --
of anger, number one, towards that inmate, to

putting him through that (inaudible) .

Can -- can you speak. to that at .all, some of --
some of the folks that you deal with and what
their reactiqn is?

KEVIN BRACE: Well I --1I will say more fear

because, you know; we have to be at work eight

hours a day, sometimes 16 hours a day and it'’s

when -- when we’re at work and our families are

at home that’s when we get really nervous.

And, you know, no disrespect to the person that’

testified béfore from FOI but when ‘it comes to
my personal information, I would rather have
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the union or the commissioner decide what'’s
appropriate for an inmate to have rather FOI,
the folks at FOI, because the -- the littlest
thing like a middle name which might seem very
harmless to someone at FOI, like oh what'’s the
big deal if an inmate gets, you know, a -- a
staff member’s middle nanie.

Well the -- the folks that work in the prison

system they know that that’s huge., I mean
that’s, you know, that’s the beginning of -- of
the search and, as  you heard before, the
inmates are now selling -- using this
information as a commodity which is, you know,
it’s wild in itself that, you know, my
information and -- and the rest of the staff’s
information is now generating money within --
in the -- between the inmates at Northern.

. ARESIMOWICZ: And -- and Kevin just to add to

that I mean I don’t -know if you’ve been a part
of the tours. Every year or so we’'re offered
tours, as a legislator, to go around to the
different correctional facilities and, although
I wasn’t here for FOI's testimony, I was
running a little late this morning, I would
have liked to extent them that opportunity
because I know, even as legislators, we’ve gone
out to the facilities and I'm a little bit more
familiar with them but each legislator slides
back towards the wall a little bit more, kind
of careful where they’re walking and who'’s
around.

I -- I just want it to be very clear the safety
concerns, not only when their out  because
they’'re -- multiple by whatever number you can

come up with, even while they’re in the
facility you folks operate each and every day
with a -- a certain amount of healthy fear to
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keep yourselves and the other inmates safe,
correct?

KEVIN BRACE: Yes and -- and, you know, while we’re
at work our awareness level is through the
"roof. You know we watch -- make sure the
inmates don’‘t get behind us. When we go home
it’s like a light switch. You want to shut it
off because it’s not good for your body
physically to have that much stress so -- but,

you know, now it’s, you know, well what’s this

car pulling down my street. 1I’'ve never seen
this car before. You know it -- it gets to be
nerve-racking.

REP. SPALLONE: Thank you.
Any further questions?
If not, we appreciate your testimony.

KEVIN BRACE: Thank you.

REP. SPALLONE: Next Jon Pepe, Luke Leone and Dwayne
Bickford had asked to testify jointly and we
welcome them to come forward at this time.

DWAYNE BICKFORD: Good morning, Mr. Chairman - -

REP. SPALLONE: Thank you (inaudible.)

A VOICE: Morning.

DWAYNE BICKFORD: -- and all members of tlie GAE
committee. My name is Dwayne Bickford. I am
the president of Local 387. Our union, along
with AFSCME, Locals 391 and 1565 represent
nearly 5,000 front-line correctional employees
in the State of Connecticut. I am here to

speak in favor of House Bill 5404, AN ACT
CONCERNING THE NONDISCLOSURE -OF CERTAIN
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INFORMATION REGARDING DEPARTMENT OF CORRECTION
EMPLOYEES TO INMATES UNDER THE FREEDOM OF
INFORMATION ACT.

This bill is vital to the correction officers
and the employee’s safety. It will prohibit
the disclosure of personal, medical and similar
information of current and former employees of
the Departmerit of Coirrections or Whiting
Forensic Division.

Inmates do not have any good reason for asking
for this information. Such inmate information
requests about staff have been used to harass
staff members. Information is traded in prison
almost as a commodity. . Information on staff is
sometimes highly sought after.

A female correction officer who just recently

 testified before the legislature about an
inmate. who tattooed the first and last name of
this officer on his arm and finger.
Correctional staff jobs are very stressful. The
two different actuary reports that found that
the average mortality rate -- age for a
correction officer is 58 years of age. The
high morality -- mortality rate is due to the
effects of the stress of the job.

Inmates FOIing our personal information is more
stress factor that we don’'t need. Wé know that
when we become correction officers that there
will be a risk with the job. We accept that
fact. But our families should not have to put
up with the risk because an inmate can access
information that can eventually lead to the
discovery of our families’ names and addresses.

Currently we have attached the Hartford Courant
article that was put out on March 1lst about a
U.S. district judge who found her husband and
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mother shot dead in the basement of a house and
that just shows you the kind of things that
‘these criminals can find out and retaliate
against your family members and that’s in the
chlcagotrlbune com.

And we ask you to please pass this bill. It
will make the correction officers’ safety what
it should be and it would make the public
safer.

Thank you. Any questions, we will be -- feel
free to ask

REP. SPALLONE: Thank you. Do the other gentlemen
wish to add anything at this time?

Okay, well thank you. We appreciate efficiency
as well. I appreciate your testimony.

Any questions for these gentlemen?
If not, thanks again. for coming in.

Next speaker is Joe Vecchitto followed by Al
Checaurello.

JOE VECCHITTO: Hi, I‘m Joe Vecchitto, vice
president of Connecticut State Prison Employees
Union  Local 391, .also a correctional officer at
MacDougall Correctional Institution. I‘m just
going to say a few things real quick and, you
know, plenty of testimony that I could '
basically say ditto on all.

Two things, one, as vice president, when our
staff are notified that there’s a request for
their information, personal information,
receive numerous phone calls. The stress level
starts right there, whether or not they want
that information obv1ously to be issued,
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" numerous phone calls from staff, petrified,
what if this happens. And this has been going
on for some time. And they just can’t
understand that.

And just the -- the -- what I’'m going to finish
up with is, you know, it was hard at times no
matter what testimony was given for the hearing
officers of Freedom of Information to
understand why an inmate would do something
like that if -- what -- what they would do if
they had that information.

I'm going to give you one example where an
inmate was able to have.some information that
anyone can -have and that’s a newspaper,
obviously they can have newspapers. And in our
facility an officer lost his son tragically to -
a -- a -- an illness. That officer came back
to work, continued obviously his grieving
process but was put in a confined area, what we
call a bubble, a control center, where there’'s
no inmate contact and an inmate saw the
obituary in the paper, ‘cut the obituary out.

As he walked by, slipped it into what we have a
little like drawer for passes and things and it
was his son’s obituary and he kept on walking..
Obviously before the officer looked, the inmate
kept on going, now he views his son’s obituary.
Needless to say he went home.

We’ll never for -- I’'ll never forget that as:
‘long as I, you know, live of what it meant.
And again what was the reason for it, just to
get into his head, just to get into his head,
just to affect him in a negative fashion.
That’s one of the things I’ve thought about.
You know I‘ve had -- written -- spoke before
that really hits me so that’s all I have today.
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REP. SPALLONE: I have a question that may be
pertinent to -- to this proposal. For example,
the -- the officer who lqst a child, I assume
he took some time off after that event
occurred.

JOE VECCHITTO: Correct.

REP. SPALLONE: WouId'that be information.that would-
be c¢ontained in a personnel file?

JOE VECCHITTO: Oh absolutely. If he -- if he’s
requesting time off that’s absolutely
documented.

. REP. SPALLONE: And it would say why.

JOE VECCHITTO: Yeah, oh absolutely it would, sure.
You have to give -- if it’s a -- a death in
immediate family, you have to obviously let --
let the facility know.

REP. SPALLONE: And if a person had to take time off
because they were emotionally impacted by let’s
say a divorce, would the fact of their divorce

" be contained in their personnel file?
JOE VECCHITTO:: It can very well be because, if

there is discipline involved, let’s say you --
you miss X amount of days and maybe you felt it
was too personal to bring up, it could lead to
discipline. Obviously if the department
doesn’t know why you’ve been gone and you have
that chance.in the process at a Loudermill
hearing to give any mitigating circumstances.
And that would be a point maybe where the staff
member would say, you know what, this is what
I've been going through and I’ve been trying to
keep it to myself so absolutely that could be
in the file.. '
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REP. SPALLONE: Or if you were sued.

JOE VECCHITTO: - Sure.

REP.

SPALLONE: Civially.

JOE VECCHITTO: Yup.

.REP.

SPALLONE: - All right thank you very much for
your testimony.

"JOE VECCHITTO: You’re welcome.

REP.

SPALLONE: Any further questions?

JOE VECCHITTO: Thank you.

REP.

REP.

SPALLONE: Yes, Representative Argsimowicz has
a question.

ARESIMOWICZ: Just -- just one question. I
know you were in the room before when the
testimony came of the -- the officer that
talked about the anonymous DCF complaint and
DCF came in there. And just -- I want to talk
hypothetically here. If DCF filed a claim of
abuse against’the children based upon their
initial investigation and whatever phone call
they got, and there were criminal charges

"against the parents which typically happens in

~-- in abuse cases, are those criminal charges-
now contained also in the personnel file?

JOE VECCHITTO: If you are charged you are required

REP.

by directive to obviously notify the facility,
so yes. :

ARESIMOWICZ: Okay so that’s a DOC policy.

JOE VECCHITTO: Yes.
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ARESIMOWICZ: Now six months down the road,
charges end up getting dropped because they

just -- there was no foundation for the charges-

or whatever, that information still remains
with the personnel file, the orlglnal charge,
Icorrect’

VECCHITTO: It can be, sure.

ARESIMOWICZ: And that -- the'Department of
Corrections within that would do its own
investigation into the abuse charges, correct?

VECCHITTO: Correct.

'ARESIMOWICZ: And their investigation would
probably have the kids names involved, the
wife’s name, at least the town that it was --
the event it essentially happened at or could
have happened at.

VECCHITTO: That’'s right.

ARESIMOWICZ: So when those charges are
dlsmlssed nolled, 'whatever, that still stays
with the personnel file and if I'm an inmate
two-years later making a request of you, I’ll
have all that information if it’s -- even 'it’s
just a general thing about criminal charges.

VECCHITTO: It would be in the investigation,
yes.

. ARESIMOWICZ: Okay, thank you.

SPALLONE: Any further questions?
If not, thank you for your testimony again.

Al Checaurello followed by Harry Soucy.
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A VOICE: (Inaudible.)
REP. SPALLONE: Is Harry here? Yes.

HARRY SOUCY: Good morning Senator Slossberg,
Representative Spallone and the rest of the
members of the GAE committee.

My name is Harry Soucy. Most of you know me as
‘a union official. Today I'm here as an
individual to speak out how I have been
personally affected by inmate FOI harassment.
That is why I support House Bill 5404.

Many of you know my family and you have the
written testimony in front of you but the big

. thing I want to .point out is -- it’s 'been said
before, when weﬂsign on to this job, we know
there’s a risk. We accept that risk. There
should not be a risk to our wives, our children
and the rest of our families. 1It’s nothing but

pure .harassment. Some of these inmates, that’s -

all they do.

In my case I was one of the first staff members
to be FOI'd. That particular inmate was
transferred from my institution up to Walker-
MacDougall where low and behold.he started
doing FOIs there. Then he was transferred
again and low and behold more FOIs. The costs
of this, not only to me, to you, but to the
taxpayers of Connecticut is outrageous.

REP. SPALLONE: Thank you for your testimony.
Are there any questions?

If not, thanks again for being in here today,
we appreciate it.
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‘We now move on to our government officials,
legislators, elected officials and agency heads
list. The first is Brian Murphy of the
Department of Correction.

Good morning, Commissioner, and welcome to the
GAE committee.

COMMISSIONER BRIAN MURPHY: Good morning. Senator
Slossberg, Representative Spallone and
honorable members of the Government
Administration and Elections Committee, my name
is Brian Murphy. I am the acting commissioner
for the Connecticut Department of Corrections.
I am here this morning to speak .in strong
support of the concept of Raised Bill Number

. 5404, AN ACT CONCERNING THE NONDISCLOSURE OF
" CERTAIN INFORMATION REGARDING DEPARTMENT OF
CORRECTION. EMPLOYEES TO INMATES UNDER THE

FREEDOM OF INFORMATION ACT.

You have before you my written testimony so I
will cut and splice in the -- in the respective
time. But I -- I got to say, Representative

- Spallone and Senator Slossberg, today you'’ve
seen the face of the Connecticut Department of
'Corrections, the men. and women who inside keep
‘Connecticut safe, keep themselves safe and the
parole officérs who work the streets of
Connecticut keeping released offenders safe.

So please allow me to be firm and direct in
response to the effértg currently underway by a
portion -of inmates to obtain the personal
information of my staff. As commissioner of
the Connecticut Department of Correction, I
will not allow inmates to harass, threaten,
coerce or retaliate against my staff in this or
any other manner.
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In fighting this I am upholding our mission of
protecting the public, protecting my staff and
their families as well as maintaining ‘the
safety and security and good order of our
correctional facilities. Over the course of
the last six years the Connecticut Department
of Correction has seen an increased used of the
state’s FOI-laws by the inmate population in
our correctional facilities.

In a growing number of instances, the inmates
are  attempting to utilize these statutes as
weapons against my staff. Inmates are seeking
personal information about my staff through
state records as a means of retaliation and
intimidation. I do not believe that is what
these laws were intended for. .

Let me be clear that I consider this misuse of
these laws to be '‘a direct, clear and present
threat to the safety and security of my staff
whom I am obligated to protect as well as their
families. The information that is being-
requested by offenders through the FOI laws
also constitutes a threat to the security of my
correctional facilities and, therefore,
‘ultimately to the safety of the public.

It is becoming part of the inmate culture that
if a correctional officer files a disciplinary
report against you or confiscates contraband in
your cell, a means of getting back at that
staff person is to file an FOI request of his .
or her personnel file. As you’ve already heard
today these_files contain confidential
information. I hope I don’t-need to explain
why an inmate should not have a correction
‘officer’s home address or his or her telephone
number, social security number or personnel
information but it goes beyond that.
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Any- personal information, the officer’s
disciplinary file, their performance ratings,
the names of their children, even the officer’s
first name as you’'ve heard today, is something
that the inmate population can use to undermine
the authority of that officer. It is against
our rules and regulations to give inmates
personal information and I think my staff today
made that loud and clear. It is referred to as
undue familiarity and our staff are strenuously
trained to avoid it.

Fighting theée requests has taken an increased
amount  of time and effort, not only within our
facilities, but also at the FOI commission and,
unfortunately, in the courts. This, despite
the fact that Section 1 210-b-18 states that
-nothing in the Freedom of Information Act shall
be construed to require the disclosure of
records, the disclosure of which the
.Commissioner of Corrections has reasonable
grounds to believe may result in a safety risk,
including the risk of harm to any person or the
risk of escape from or disorder within a
correctional facility.

The law recognizes my expertise in making that
determination as to which records an inmate
should be provided with. The courts have
reaffirmed my expertise but still we are faced
with a continuing battle. The safety and
security exemption allows the commissioner, by
the legislature,” with regards to reasonable
grounds, is never met except in one recent case
despite the fact that the staff and the members
of the commission have no correctional
experience.

Additionally nothing in the Freedom of
Information Act requires the disclosure of
personnel or similar files which would
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constitute an invasion of privacy. The Freedom
of Information committee’s interpretation of
this statute is that staff personnel or similar
files do not meet the personal privacy criteria
and, therefore, are public records. I don’t
believe it .was the intent of the legislature to
allow the Freedom of Information Act to be used
by the inmate population as harassment and an
- intimidation tool.

It. has been asked repeatedly and it was brought
up today at hearings -- at the FOI hearings,
who has been hurt and what problems has this
release of information created at the
correctional facilities? My answer is very
simple, -none, and I intend to keep it that way.
That’s my job. ’

The Department of Correction is committed to
preventing security threats such as this before
they occur..- We are not reactionary. We do not
wait for a bad incident to happen. We are
proactive. And I take utmost the

responsibility that I -- that I have as acting
commissioner to keep my staff safe. I owe it
to them.

It is also being suggested by utilizing the
Freedom of Information statutes inmates are
better able to identify and bring attention to
issues within the correctional environment.
Again, I don’'t believe this is what these laws
were intended to do. :

It makes to have a great variety of methods by
which to bring attention to ‘issues, legal and
otherwise, and to seek redress for .them. They
have a legally mandated grievance procedure
which is recognized by the courts. They have
private attorneys and legal access to courts
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that is afforded to them and paid for by the
State of Connecticut.

They have access to mail, telephones and
written correspondence. Believe me the
offender population is well-versed at bringing .
any issue; real or imagined, to light if they
so choose.

In short, there is no, and I repeat no,
legitimate “penalogical”interest for inmates
using our state’s Freedom of Information
statutes to attack my staff. It is estimated -
that last year approximately over $1 million is
expended to respond to all the information
requested by inmates through FOI and that'’s
including other state agencies and
municipalities.

The department believes that the passage of
this language would result in cost savings to
the state. In a recent inmate case, the staff
cost to the state taxpayer for just the hearing
process exceeded $10,000. I would respectfully
request that you consider the attached proposed
substitute language which gives explicit
statutory authority te deny disclosing
specific, sensitive information regarding any
current or former employee of the department to
an inmate.

I appreciate the opportunity to come before you

.today and i'd_be happy to answer .any questions

that you may have.

SPALLONE: Thank you very much, Commissioner,
for your testimony. ’

Commissioner, I may ask this question of other
witnesses later but I want to ask -- I -- you -
- you cited directly the statute that states



68

March 8, 2010

ch/gbr GOVERNMENT . ADMINISTRATION 10:00 A.M.

AND ELECTIONS COMMITTEE

" that personnel or medical files and similar

files through disclosure of which would
constitute an invasion of personal privacy are

‘not to be d1sclosed or the -- the act is not to

be construed to require their disclosure. And
then there’s a -- a longer section specifically
related to Corrections.

Do you know the reasoning behind interpreting

those sections in such a way as to require you
to disclose the records?

vCOMMISSiOﬁER BRIAN MURPHY: First .of all I think the

statute is clear. It gives the commissioner of
Correction and myself for instance -- I'm a 29
year professional in the field of corrections.
I've seen everything that can happen inside a .
facility and outside a facility. I think that
the statute is clear. However the recent
decisions by FOI in a request for personal
information, I -- I think in their decisions
they’re citing that the personnel records or
any other files are not included in that.

So again I would not want to speak for FOI but

the information I have is they believe that the
statute is not specific enough to say personnel
or other files.

SPALLONE: Now have you ever lost a case in
Superior Court?

COMMISSIONER BRIAN MURPHY: Not yet. We have won a

case in Superior Court and I think the case
that most of the officers were talking about is
that case. So we have a precedence in -- in
Superior Court. The FOI commission, even after
that case was settled, has decided against us.

SPALLONE: The case was settled or resolved?
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COMMISSIONER BRIAN MURPHY: It was resolved in our
favor. There was a decision in our favor.

REP. SPALLONE: Okay I wanted to make sure when you
said settled that there wasn’t some agreement.

COMMISSIONER BRIAN MURPHY: I -- I appreciate you
clarifying that, sir.

REP. SPALLONE: Okay, thank you,.
Any further questions for the Commissioner?
Rep -- Senator McLachlan.

SENATOR McLACHLAN: Thank you, Mr. Chairman.

And thank you Commissioner for your testimony
today. I'm -- I'm trying to understand really
why we’re here if it’s clear to you and your
legal counsel that you should not have to
disclosé this information and yet there still
seems to be a lot of questions.

So for clarification if you would, you mention
the Taylor case and Taylor versus Commissioner
of Corrections seem to clarify this issue very
well. Can you elaborate on why that hasn’'t
settled the issue and why -- why we’re here
today talking about new legislation?

COMMISSIONER BRIAN MURPHY: Let me -- let me say
first of all we respect the FOI commission and
the job they do for transparency. Working in a
correctional environment folks is -- is a
unique experience and these folks, day in and
day out, face a number of challenges and I
agree wholeheartedly what they said about they
shouldn’t have to go home and worry about their
families.



70

March 8, 2010

ch/gbr GOVERNMENT ADMINISTRATION 10:00 A.M.

AND ELECTIONS COMMITTEE

But I -- I think and -- and again you’re going
to hear from FOI today and -- and -- but I
think they have a different opinion of what ---
what their authority is versus what our
authority is in relate -- as it relates to the
statutes that now exist. That’'s why we’'re
asking for explicit language to make it crystal
clear so there is no question what this means,
that this information should not be released to
an inmate, because obviously we have eight
appeals pending and it’s not clear in their
minds.

SENATOR MCLACHLAN: Thank you, Commissioner.

REP.

REP.

Thank you; Mr. Chairman.
SPALLONE: Thank you, Senator.
Representative Aresimowicz.

ARESIMOWICZ: Commissioner, good to see you
again.

COMMISSIONER BRIAN MURPHY: . Good morning.

REP.

ARESIMOWICZ: Just for clarification, I think
you’ve strongly stated your position and just
for those in the room, I happen to have been at
a couple of the FOI hearings. I mean your
staff or yourself testified to that fact that -
- at -- at those cases also, correct?

COMMISSIONER BRIAN MURPHY: That is correct.

REP.

ARESIMOWICZ: And either you or -- or your
staff at certain points, what transpired is the
inmate was actually on the telephone and was
asking questions to where you were begging for
FOI to step in and saying you just -- you’re
not going to answer that question because that
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question in itself would be a serious safety.
and security risk.

COMMISSIONER BRIAN MURPHY: That is correct.

REP.

ARESIMOWICZ: In your past history and your

knowledge of the cases, do you think -- cancel
that -- I was going to say do you think it’s a
fishing expedition. .I'm not even going to make

you answer -that ‘because I think I already know

but -- so -- so -- you’ve been -- your
administration and the previous commissioner’s
admin -- administration has been stringent on

this rule and will go to whatever ends
necessary to protect your staff, correct?

COMMISSIONER BRIAN MURPHY: AbSolutely, As I stated

in my testimony there is no valid “penalogical”

.interest. BAnd, you know, the other -- the
other point -- and you’re all asking some very
valid questions, do -- do inmates have access

to report any quote/unquote wrong doing? They
have a multitude and trust me they write to
you, they writeé to the state police, they write
to the FBI. They have numerous activities to

get to theé outside.

As a matter of fact I was on a -- a channel --
I shouldn’t say the channel but a -- a local
station on a talk show about Corrections with a
-- a union counterpart and. guess who we got a
call from, an inmate to talk about, you know,
conditions. - '

So -- in our -- you know our doors are open.
Someone mentioned the legislative tours. I --
I really welcome you to -- to take a tour
through our facilities. And, you know what,
Corrections is about being fair and most of the

_inmates know me, they know a few other people.

We have to be fair and these folks are held



72

REP.

000610

March 8, 2010

ch/gbr GOVERNMENT ADMINISTRATION 10:00 A.M.:

AND ELECTIONS COMMITTEE

accountable, our staff are held accountable and
the inmates are held accountable.

But, you know, their job, both the parole
officers and the correctional officers is very
difficult: It takes a unique individual and
anything we can relieve to -- to not -- one --
oné less headache for them, one less thing to
worry about. Because they do worry about their
safety, they worry about their family’'s safety
even moré importantly. 1It’s very important
that we support this bill and we get this bill
through. :

Thank you.
SPALLONE: ‘Thank you.
Any further questions?

If not, we appreciate your Eestimony,
Commissioner. Thank you for being here.

Next Speaker is Bob Farr, former member of the
GAE committee. Welcome. To be followed by
Catherine LaMarr.

ROBERT FARR: Good morning,.Senatdr Slossberg,

Representative Spallone and -- and members of
the committee. 1I’m here this morning to
support the passage of bill 5404.

' Inmate abuse of info -- FOI process is a new
"and growihg issue with Departments of

Corrections and other systems across the g E )
country. Eleven states have already -amended

their FOI statutes in order to limit inmate’s

access to records. Washington State most

recently amended their law in March 2009 to

eliminate inmate access. I concur with

Commissioner Murphy’s testimony where he stated
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that inmates who are seeking personal
information about DOC staff through FOI are
doing so as a means of retaliation and
intimidation. '

For that reason I would request that the
legislation be amended to mirror the statutory
-- the substitute language in_SB 221 as
reported oiut by the Judiciary Committee which
would protect members and employees of the
Board of Pardons and Parole as well as members

" of -- employees of the Department of
Corrections.

Whereas Freedom of Information requests have
been levied against Correction staff, they can
also be directed against members or officers of
the Board of Pardons and Parole. Many inmates
who are -not happy with the board as the '
decision-making process where officers who
present cages to the board can seek to
retaliate against my -- my fellow members and
staff as well.

Given that the Department of Corrections has
seen an increase in the usage of FOI by inmate
population in our corrections facility, I fear
that only -- it’s only a matter of time before
many. of the requests are levied against our
agency. I do not believe that this is what the
Freedom of Information was established for.

I would just want to add to my written
testimony that the -- comments have been made
about whether or not the information could
otherwise be obtained. Even if we pass this
bill and say you can’t get it through FOI,
obviously there are other ways.that people
could obtain this information. The -- the -
language doesn’t prohibit inmates from finding
somebody on the outside that could file an FOI.



74

000612

March 8, 2010

ch/gbr GOVERNMENT ADMINISTRATION 10:00 A.M.

REP.

AND ELECTIONS COMMITTEE

But I would point out that if you lock your car
and lock your house, it doesn’t mean that
you’'re not going to be burglarized or have your
car stolen. But most of us lock our car and
lock our house when we leave. You particularly
do that if you live in a high crime
neighborhood. While I would suggest to you
there’s no more =- no higher crime neighborhood
than our corrections facilities. And so
there’s no reason to make it easy for inmates
who abuse ‘the system and be able to use FOI to
intimidate and harass employees of the
Department of Corrections or employees of the
Board of Pardons and Parole.

We have about 22 institutional officers who
work full-time in the institutions and they
don’t want to be harassed anymore than the
corrections officers do.

And I'd be happy to answer any questions, if
there are any. '

Thank you.
SPALLONE: Thank you for your testimony.

Are there any questions for Mr. Farr?

ROBERT FARR: Thank you.

REP.

SPALLONE: If not, good to see you here, thank
you.

Our next speaker is Catherine LaMarr followed
by Senator John Kissel.

CATHERINE LaMARR: Good morning.
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agreement where we have a thirty-day, we -- we
can fire ‘the manager, would be - - '

REP. HETHERINGTON: Right.

- CATHERINE LaMARR: -- disruptive but we could still
be compliant. It’s the long-term contracts
that I -- that -- where I have the problems.

REP. HETHERINGTON: Yes I see and -- yea I see that
wouldn’t really respond to your concerns in
this. :

'Okay, thanks.
' Thaﬁk you, Mr. Chairman.
REP. SPALLONE: Thank you, Representative.
Any further”quéstions?
If not, ﬁhank you for being here today.
CATHERINEHLaMARR: Thapk you very much.

‘REP. SPALLONE: ©Next speaker is Senator Kissel
' followed by First Selectman Ralph Eno.

Good afternoon, Senator, and welcome back to
the GAE :committee. I know you were a member
here some time ago.-

SENATOR KISSEL: It really does bring me back.

Chairman Spallone, ranking members McLachlan
and Hetherington and esteemed members of the
Government Administration Elections Committee.
I'm delighted to be here. I have a lot of
great memories of the Government Admin --
Administration and Elections Committee and I'm
here in strong support of House Bill _5404_ and I
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want to thank'your staff and the leadership of
this committee for raising this bill at -- I --
I'm sure others requested it but I did as well.

Let me bring you back to the mid-nineteen
nineties though when I actually served on the
Government Admihistration and Elections
Committee and we were in the middle of building
correctional facilities throughout the State of
Connecticut. At that time it was brought to my
attention that, under the current constructs of
the Freedom.of Information laws then, folks
-could use that law to obtain schematic diagrams
of our new facilities. And so we had to plug
that unfofturiate loophole to make it very clear
that those dlagrams and those layouts could not
. be obtained by members of the pub11c

Made an awful lot of sense and yet the way it
was set up at that time we were very concerned
that someone could use that to try to figure
out the layout of places like Northern, our
super-maxed facilities. Now we fast-forward
about .fifteen - years to now. Inmates are
=beg:mnlng, .and they have over- the last three to
four years, increased dramatically, utilizing
the Freedom of - Information Act to obtain or -
seek to obtain information on correctlonal
officers.

By way.of background, in my district I have six
correctional facilities, over 8,000 inmates and
hundreds of correctional officers live and work
in north central Connecticut. It’s very rare
that we see a proposal in this building where
folks like my.friends Mr. Pepe and Mr.
Vecchitto of Local 391 and Acting Commissioner
Murphy and other correctional officers all come
.to you united in expréssing their concern
regardihg inmate access to personal
information.
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Chairman Spallone, you serve on the Judiciary
Committee with me and you know that we voted
out a similar bill just last week unanimously
regarding this topic but it’s certainly a
matter that comes urider the purview of the
Governmernit Administration and Elections
Committee as well. I will state that I believe
that probably the best set of laws and
protections that we have is our adherence to
.transparency in-government.

The Freedom of Information Act is critical in
so many areas but in this specific instance
given the policy that we have in Corrections of
non-familiarity, and actually I had just
learned for the first time in the judiciary
hearings why correctional officers don’'t even
have their first names on their uniform, that
if ap'inmate even obtains information that to
you or I does not seem critical, perhaps the
name of a spouse or theé name of children and

~ addresses are all redacted, but there‘’s other
-key information that the inmate possess. They
can use it either to try to intimidate or
harass the correctional officer him or herself,
but also what they can do is they can slip that
information into the internal investigatory
network that they have in Corrections and if’
there’s enough ¢redibility to that, in other
words saying, hey that officer is very friendly
with inmates. By the way I found out this bit
of information about him or her, this other
pieceé of information.

Then Commissioner Murphy, as he is duty-bound
to do, will authorize an investigation of that
CO. So this information can be used by the
inmates themselves or they can slip it .into the.
system’s own policing nétwork to bring trouble
on a correctional officer. And why would they .
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do that, because the correctional officer
enforced the rules, because the correctional
officer took them out of his or her cell, got
contraband out of there, something like that.:

I encourage all of you -- you’re all more than
welcome to visit any of the correctional
facilities- in my neck of the woods. You would
be pleasantly surprlsed at how professional
they all are. But I recall distinctly, it was
a parole officer to be honest, a woman that was
supervising 30 sex offenders that came before
our Judiciary Committee and she says that she
has up to ten different ways to get home at
night because she’s fearful.

"So there are bad folks out there. The vast

majority of inmates want to get on the straight
and narrow, turn their lives around, but
there’s an unfortunate minority of them that
will use anything that they can come up with to
try to push back ‘in the system and create a

dangerous situation for folks that already have"

a dangerous job.

And so I applaud your efforts in ralslng.égggd
and I urge you that this is the year that we

- need to pass .this law. They’'re out there in 11

other states and -my guess is at thg end of the
day it will save upwards of a $1 million which
we desperately need for other more appropriate
areas of state government.

Thank you, sir..

SPALLONE: Thank you, Senator.

Any questions for Senator Kissel?

Senator McLachlan.

000624
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SENATOR MCLACHLAN: Thank you, Mr. Chairman.

Senator, thank you for your testimony and --
and hearirg that you sat in -- in Government
Administration and Elections many years ago,
did this issue come up way back when?

SENATOR KISSEL: You know to be very honest back in
-- in the nineties this wasn’t a hot issue.
Whether the inmates were aware .of it not, they
just weren’'t abusing the system. Certainly
though there were issues regarding the Freedom
of Information Act as I had indicated. Pretty
much there was a wide open policy and when we
were designing new correctional facilities
those plans were actually available and we had

to -- to limit what people could access. You
can’t access those plans right now but they’'re
on -- they're in a file somewhere probably in

the Department of Public Works.

But this particular issue really has come to
the floor I would say in the last five or six
years and it just gets more -- more and more
problematic and it’s really reached a point now
where I think we have to be proactive.

SENATOR McLACHLAN:. And --' and what was your
experience with -- well let me back up. You’'re
thinking that we can save a million dollars;
certainly money is important but Freedom of
Information is important too. But trying to
balance the two and security and safety of our
employees is very important. 1Isn’t an em --
isn‘t an -- an inmate still allowed to file for
Freedom of Information should this legislation
pass and there’s still going to be
administrative costs to shut down that request?

SENATOR KISSEL: My beéelief would be that for a
while, should this bill or the bill that passed

000625
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out of the Judiciary Committee pass into law,

. that there’s always that sort of learning
curve, so there will be applications, requests
made. But my guess is when they’re summarily
dismissed that after a while the inmates are
just not going to bother anymore.

Typically they will follow the path of least
resistance. And so, as with anything, you
won't experience an immediate drop -off until
‘they learn that they’re not going anywhere.

But my belief is -- is that we will still save,
even with those applications being filed,
hundreds of thousands of dollars, hundreds of
thousands of dollars that we desperately need.

And as Commissioner Murphy so eloquently
pointed out, there are a variety of avenues
that inmates can use to bring to the public’s
.attention any problems within these facilities.

Unlike other states, and I will grant you there
are other states where quite often correctional
facilities are way out in rural areas and
hardly ever visited by anyone in authority, in
Connecticut if any legislator wants to visit
any facility, I have never in my life
encountered the administration saying no. They
will -- they will go out of their way to make
sure that you get see what’s going on, so we
have a very wide open system of corrections and
we’'re proud of that in our state and
justifiably so.

I -- I have gone all over this country talking
about our corrections system and it is held to
be one of the best in our nation.

SENATOR McLACHLAN: Thank you, Senator Kissel, and
that you for your advocacy on behalf of our
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corrections officers and probation officers.
Thank you.

SENATOR KISSEL: Thank you, Senator.
REP. SPALLONE: Thank you, Senator McLachlan.
.Any further questions? |
Thank yocu, Senator.
SENATOR KISSEL: Thank you, Mr. Chairman.
REP. SPALLONE: And good afternoon.

Next speaker is Ralph Eno followed by Carol
Carson.

Good afternoon. Welcome the GAE committee.

RALPH ENO: Good afternoon, Chairman Spallone,
members of the committee. Thank-you for this
dppoxtunity to testify before you today.

My name is Ralph Eno. I'm first selectman in
the Town of Lyme. I’'m also a member of the
board of directors of the Connecticut Council
of Small Towns and my remarks here this
afternoon reflect COST's -position on Senate
Bill 365, AN ACT CONCERNING THE - POSTING OF
_ PUBLIC AGENCY MINUTES AND LEGAL NOTICES ON THE
INTERNET WEB SITE OF A MUNICIPALITY.

Basically, and to keep it short, COST favors
this bill and we are particularly pleased with
the section permitting municipalities to post
legal notices on their internet websites. All
of our member towns spend significant amounts
of money each year posting such material in
their newspapers of record. Providing a
website posting alternative offers some much
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SENATOR SLOSSBERG: Okay I just want to make sure
that we do because it was a mouth full.

CAROL CARSON: .I’'ll make sure -- make sure that that
gets to you if in fact it was (inaudible).

' SENATOR SLOSSBERG: Thank you very much, appreciate
it. .

CAROL- CARSON: Thank you.

SENATOR SLOSSBERG: Our next speaker is Gail Johnson
followed by Kendall Wiggin. :

Good afternoon, Gail.
GAIL JOHNSON: Good afternoon.

My hame is Gail Johnson. I’'m the director of
administrative services for the correctional
managed health care program for the University
of Connecticut Health Center and I'm here to
speak in support of House Bill 5404, AN ACT

. CONCERNING THE NONDISCLOSURE OF CERTAIN
'INFORMATION REGARDING DEPARTMENT OF CORRECTION
EMPLOYEES TO INMATES UNDER THE FREEDOM OF
INFORMATION ACT. '

The University of Connecticut Health Center,
through a memorandum of agreement with the
Department of Correction, provides all health
services, including medical, mental health and
dental, to inmates housed in the Department
correctional facilities; this is within the 17
correctional facilities, the halfway houses and
at the John Dempsey Hospital.

In -- in -- as of June of last year, direct
services were provided by approximately 800
employees to about 19,000 inmates. The

000644
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majority of our staff are located within' the
correctional facilities providing direct care.
They provide comprehensive services from
admission to discharge. There are over 200,000
visits to psychologists, social workers and
psychiatrists. We also see approximately 600
inmates at sick call on an average day. They
care for 189 inmates in facility-based
infirmaries and then there are about eight
inmates housed at John Dempsey -- excuse me --
John Dempsey Hospital.

Given the direct care provided to inmates by
the University of Connecticut Health Center and

correctional managed health care employees, we

would requeést that these employees be covered
by the same nondisclosuré provision proposed by
the --' for the Department of Correction
employees in this legislation and ask that the

‘bill be amended to include our staff.

We are aware that a similar bill was recently

- voted out of Judiciary, Senate Bill 221, and

have also requested to be included in that
bill. As I heard the earlier testimonies so
you know our employees do attend the DOC.
training academy. They are subject to the same
undue familiarity rules that DOC employees are
subject to. So we really think.given their
contact with the inmates and their provision of

care that they should be included in this bill..

So thank you for the opportunity to speak today
in support of the bill and in the inclusion of
the University of Connecticut Health Center
employees. 7I’d be happy to answer any
questions.

SENATOR SLOSSBERG: Thank you, Gail, for being here.
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I -- I'm just curious you know -- DOC came and
testified that they have eight appeals pending.
Have you had FOI requests from inmates
regarding any of the persons -- any of the
staff that you are addressing? :

GAIL JOHNSON: Yes we have had FOI inquiries. I’'m

. not sure of the status of those right now, but
yes we do get requests for the personnel
records of our employees, as well the nurses,
the doctors, the social workers who care for
these inmates.-

* SENATOR ‘SLOSSBERG: . Are there any further questions?

I don't.see-ény other questions, so thank you
very much for coming to testify today.

GAIL JOHNSON: - Thank you.

SENATOR SLOSSBERG: Our next speaker is Kendall
Wiggin followed by Susan Bysiewicz.

Good aftérnoon.

. KENDALL WIGGIN: Good afternoon, Senator Slpssberg,
Representative Spallone -and members of the
committee:

My name is Kendall Wiggin. I‘'m state
librarian. You-have my written testimony and
I'd really like just to point out that the
state library is here in support of Section 1
of ‘Sepate Bill 30. I won’'t address the other
sections.’

Specifically this would add judicial and
legislative records under the public records
program that. currently applies to. local
government &gencies and state agencies
(Inaudible.) the executive branch. 1I’'d like to
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just point out that I -- I believe firmly that
a records retention policies, records
management policies ensure the public’s right
to know and provide consistency across all
three branches in terms of how we deal with
" records in particular when it comes to
transparency and accountability that we have a
process for the destruction of records that is
uniform and one that thé public can trust.

In the executive branch and the local records -
- municipal records we have a -- we track all
of that so if .anybody is ever questioning
whether a record was destroyed properly or not.
we can attest to that and I think this protects
both the agenciés and the public. -

Without belaboring this point and taking too
much of your time, I'1ll defer to my written
testimony and take any questions you might
have.

SENATOR SLOSSBERG: Are there any questions from
committeée members?

I see no questions.
Thank you very much for your testimony, sir.
KENDALL WIGGIN: Thank you.

SENATOR SLOSSBERG: Okay I do not see the Secretary
of the State so she’s not here.

Next is Colleen Murray -- Murphy -- sorry.
Good afternoon, Colleen.
COLLEEN MURPHY: Good afternoon, Senator Slossbergq,

Representative Spallone arid members of the GAE
committee. I’m Colleen Murphy, executive
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And now on to the third bill which is Raised
Bill 5404, I'd like to express the Commission’s
opposition to that bill, AN ACT CONCERNING THE
NONDISCLOSURE OF CERTAIN INFORMATION REGARDING
DEPARTMENT OF CORRECTION EMPLOYEES TO INMATES
UNDER THE FREEDOM OF INFORMATION ACT. And as
you have heard today this bill is very similar
to Senate Bill 221 that was heard and voted out
of the Judiciary Committee.

The FOIC.objects to the proposal in this bill
that would exempt personnel files including
disciplinary and other performance related
records from disclosure to inmates.

Is it okay if I proceed?

I hope to show you that this is not a one
dimensional issue as you may think that it is.
It is one that has many facets and deserves a
closer look. There are already two well
thought out exemptions to disclosure and you’ve
heard a little bit of testimony on them that
strike. the balance between accountability and
privacy and security.

The first is the exemption for persodnnel,
medical and similar .files in 1-210-b-2 and this
is the exemption that all public employees have
to live under if there’s 'a request for their

personnel type records. This -- this statute
recognizes the privacy rights of public
employees because it says that if their -- if

disclosure would invade privacy the records may
be withheld. And it’s a time tested exemption.
The Supreme Court has issued standards that the
commission utilizes in applying that exemption
that have worked for many, many years for all
public employees.



000651
113 : March 8, 2010 :
ch/gbr GOVERNMENT ADMINISTRATION 10:00 A.M.
. AND ELECTIONS COMMITTEE

The other exemption is 1-210-b-18, the security
based exemption, and you heard some testimony
on that. The commission was here back in 1999
with the Department of Correction urging
passage of that bill. And we recognized then
that there were certainly significant security
concerns in the prison -- in the prison setting
and the commission fully supported and worked
with the Department of Correction on that
proposal. And that allows the Commissioner of
Correction to withhold if there are reasonable
grounds to believe that disclosure of any
record, not just personnel, would pose a
security risk. '

And it’s important to note that when the
legislature passed that exemption there was
actually -- there was -- there is actually
~legislative history that talks about the fact
that that exemption is not absolute, it is not
to be viewed as a blanket exemption. The
construct was set up so that the prisoners _
would have an opportunity to have review before
the FOI commission. And that’s what has been
happening since the passage of that bill with
regard to all records that pose a security .
risk.

There’s also an exemption in 1-217 if you’ve
heard that addresses are being disclosed by the
Freedom of Information commission of correction
officials. There is a straight-forward
exemption in the law that says that that is not
the case. The FOIC has not ordered disclosure
of most of the items, and maybe all of the
items, that you have heard talked about today.
Things like children’s names, social security
numbers or other personal information and I
just want to make a distinction between
personal versus personnel information.
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There’'s been a lot of talk about release of
personal information and the Commission has
not, to my knowledge, ordered disclosure of
personal information,'information related to
one’s personal life. The Commission has had
gsome cases where the Commission has had to deal
with requests for personnel -- I'm going. to say
personnel-type records because typically
they’re disciplinary records, but there have
been a few requests for disciplinary records,
by in large not requests for personnel files in
total. And in limited circumstances the
Commission, looking at the exemption, has
ordered disclosure. '

And I also want to tell you that I don’t think
this problem is as big a problem as you've --
as you’ve been hearing. Yes, prisoners due -
cause us to do work in response to their
requests and then their appeals to the
Commission. In this personnel area we have
tracked our complaints and we’ve come up with
the number of nine, nine complaints to the FOI
Commission in the past six years where any
prisoner has made any kind of request for a
personnel kind of record. And of those nine
complaints, six complaints the Commission did
rule in favor of the requestor.

And just again to tell you there -- a couple of
them were for disciplinary. histories. One
request was simply for the name or -- I’'m sorry
not the name -- the reason somebody was
'dismissed from employment so that person was no
longer working at .the Department of Correction.
That too was denied.

And most recently we had a case that involved
the criminal -- a request for any criminal
matters that DOC employees might have had
pending. The Commission, after much -- much
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back and forth with the Department of
Correction, issued a ruling that ordered the
disclosure of the charges against the DOC
employees and the outcome of those charges.
The Commission was careful, ordered the -- the
nondisclosure of records that were erased by
operation of law and simply ordered the nature

of the charges and the -- their disposition.
So that -- those are the kinds of cases that
you’ve -- - that we’ve had so far. We have
also -- we also object to the bill because we

feel it’'s an end run around some court
decisions that are testing these exemptions
that we have right now and we believe that we
ought to say, hold on a minute, let’s see how
those come .out, let’s see if we need to further
craft exemptions for disclosure. '

The existing exemptions as I said I think work.
The Commission, -in some cases, has ordered --
has felt -- has found in favor of the
Department of Correction. Most recently there
was a request for a personnel file and the
Commission found under that b-18 exemption that
it should not be disclosed.

We also want to point out, as some have said,
that the proposal can achieve its goal because
it can be so easily circumvented. .Some have
said that, on the one hand, that prisoners are
so industrious, they have so much time on their
hand we -- hands, we can all understand that,
that they have nothing better to do than do
this, but on the flip side, they then say --
when we say that others can simply get access
to the records if they request them that that
would require a lot of effort on the part of
prisoners and that they’re not up to the
challenge of doing that. g
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I just want to close by saying that -- by
saying that we think it’s a little bit
difficult to believe that people are suggesting
that prisoners can never request records that
might be in the public interest and we think
that that statement doesn’t make any sense
because there are many instances in other
states where prisoners have requested records
that have shed light on the activities of
government . '

In the State of Connecticut we don’t really
know what’s going to happen because no records
have been released. So I'd like you -- I'd
like to urge rejection of this bill and I’'m
certainly lappy to answer any questions you may
have.

SPALLONE: Questions from the committee?
Representative O’'Brien.

O’BRIEN: Thank you.

‘About -- about the -- the issue of -- of

personnel records. I mean I know from operate
-- from being a municipal official that -- that
discussions about personnel matters are -- are

typically held in executive session with the
IDI that they are not for public disclosure.

What elements of -- of persohnel records as --
in a -- as a general principle are -- are open
for -- for public disclosure right now?

COLLEEN MURPHY: Generally information that shed

light -- sheds light on how public employees
perform their duties. The Supreme Court has
said, under that exemption, that matters

relating to the performance of public employees.

are presumptively a legitimate matter of public
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concern because we, as public employees, are
carrying out the public’s will and the public -
- and duties on behalf of the public.

So typically the things that are released are
how well or how -poorly people are doing their
jobs, not things about people’s personal life
unless somehow it impacts or interferes with
how they’ve performed their public duties.

O’BRIEN: And what in -- in -- specifically

related to the -- the case involving
corrections employees what -- what did the
Commission rule was -- was -- what did the

Commission rule should be disclosed? What were
the specific things that the Commission ruled
in those cases?

COLLEEN MURPHY: The things at this moment that I

can think of in the few cases that we’ve had
are a disciplinary history and, as I said, the
-- the reason why somebody was dismissed from
their -- from their position at the prison. It
was a religious elder who had been dismissed.
So that’s the nature of it and in this most
recent case information about. the criminal
information DOC employees.

O’BRIEN: But it’s items that are from -- there
are items from their personnel file as opposed
to the operation of the -- of the -- the public
policy operation of the department.

COLLEEN MURPHY: Right. Personnel -- the exemption

REP.

is for personnel or similar files and that’s
what these have fallen into that category.

O'BRIEN: Are there -- are there requests --
can you give me examples of requests that have
been rejected by the -- by the Commission? Are
there types of information that have -- have
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been requested about corrections personnel that
the Commission has -- has rejected for -- for

cause and why -- what -- what was the cause?

COLLEEN MURPHY: Well most recently that one for the

personnel -- for the personnel file where there
was a request for the entire personnel file,
the Commission -- the Commissioner heard the

matter, felt that the agency, the DOC, had
proved that there was a security risk in the
contents of that file and the Commission
ordered that it shall not be disclosed.

REP. O'BRIEN: In other words the -- the request was
for the file in total - -

COLLEEN MURPHY: That’s my belief, yes.

REP. O’BRIEN: -- and that -- that it was rejected
for that reason. I mean where would the --
where is the line, in your mind, between what
is -- what’s the legitimate -- in terms of what
the public policy -- the public policy interest
in knowing things out of the personal rec --
personnel records of -- of a -- of an employee.
What’s the -- what is the -- the compelling.
public interest in having it disclosed?

COLLEEN MURPHY: Well there’s always line drawing
and it -- and how it’s worked is that it’s a
case by case basis and we have multitudes of --
of both Commission decisions and court
decisions that analyze that exception and, as I
said, the court has come down and said that in
matters relating to how public employees
perform their duties they’'re legitimately a
matter of public concern and, therefore, they
don’t fall into the exception. But matters
relating to one’s personal life - family,
marriage, sexual relations, things like that,
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that those are not to be disclosed ﬁnder that
exception.

And other matters, you know, people’s financial
situation; their tax history information, child
custody issues, things like that don’t fall
into the public realm because the public
interest in those isn’'t -- isn’t well-served.

O’BRIEN: -Does the Commission’s decision-making
around these things take account of the -- the
rules that corrections officers themselves are
required to follow and that with the policies -
- we heard testimony that even the -- even
disclosure of their first names is -- is --
they’'re not -- they’re not specifically allowed
to do that for certain very specific reasons.
Is that encompassed in the -- in the decision-
making right now of the FOI Commission?

COLLEEN MURPHY: Well I -- I think so. I think

REP.

though the feel is that they’re somewhat two
different animals. That the -- as we’ve heard

or described the undue familiarity rule that'’s

in operation at the Department of Correction
which, as described to us, is a rule against
having basically inappropriate relationships
with the inmates versus a -- a law that
requires disclosure of public records. So I
think the Commission has heard that testimony
and has, you know, weight it in the balance but
unbalance against a statute that has a lot of

history behind it in terms of disclosure has,

on occasion, ruled the other way.

O’'BRIEN: I guess -- and I'm -- I -- I had
similar surprise to some of the other
legislators who spoke about -- about this
because I would have thought going in that-

" those -- these records -- that these personnel
records were not discloseable at all under any

o~

000657



120

March 8, 2010

ch/gbr . GOVERNMENT ADMINISTRATION 10:00 A.M.

AND ELECTIONS COMMITTEE

circumstances under some laws that were passed
previously. '

Is there -- what -- would you agree that there
would be a -- that it would be good for the
legislature as a matter of public policy to --

to be proscriptive about -- about what types of -
~ records should and should not be disclosed so

that we can, as a matter of public policy, make
the decision about what we consider to be in
the interest of public safety and the safety of
our personnel?

COLLEEN MURPHY: Sure, I think the exemption that

REP.

exists in b-18 tried to take into account those

kinds of things that we were trying to make

sure did not- get into the public realm.

O’BRIEN: I mean do you think -- we hear the -
Commissioner of Corrections say that he didn’t

think that- that -- that that was being honored
to the degree that it needed to be. Do you
feel that some of the information that -- that

the Department wanted to withhold was not
properly withheld from the public?

COLLEEN MURPHY: Yes.

REP.

REP.

O’BRIEN: Okay, thank you.
SPALLONE: Anyone else? Any further questions?

I -- I have a couple of questions and I think
that Representative O’Brien went down this path
a little bit but I just want to make. sure I --
I have this clear in my mind.

1-210-b-2, as you know, provides for the
nondisclosure of personnel, medical or similar

files that, if disclosed, would constitute an

invasion of personal privacy. And you said
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that there are Supreme Court cases that .have
interpreted that to require their disclosure of
records from those files if it’s in the public
interest, is that correct?

COLLEEN MURPHY: Right. The -- the way the statute
works, no disclosure occurs if the information
is highly offensive to a reasonable person and
there -- and there is no legitimate public
interest in the records or -- or at issue.

REP. SPALLONE: Does that balancing test that the
court has employed and I assume this has been
in place for decades?

COLLEEN MURPHY: That particular test since 1993.

REP. SPALLONE: Okay. Does -- does the balancing
test at all, in the court’s language, take into
account a legitimate public interest in -- in
safety and security of the state employee or
within a facility like a corrections facility,
does it have a balancing test that includes
that?

COLLEEN MURPHY: To date there have been no court
pronouncements on that -- on the b-2 analysis.
The closest probably we came didn’t involve --
it didn’t involve the prison setting at all but
about address information and I think that led
to a series of statutes being passed to protect
addresses. '

REP. SPALLONE: Now has the court, the Supreme
Court, had any opportunity to rule on 2-10-b-
18, the -- the corrections section?

COLLEEN MURPHY: No, I -- I believe not. I -- I
believe these two cases that are pending at the
Supreme Court are the first two to take a look
at this.
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REP. SPALLONE: And have they been argued yet?

COLLEEN MURPHY: No, they are awaiting argument.
They’ve been briefed and await argument.

REP. SPALLONE: And do you expect argument to be
" during this session of the legislature?

COLLEEN MURPHY: Well I did hear, I haven't verified
it, that it -- that it wasn’t scheduled for the
next round.-

REP. SPALLONE: Now earlier you testified that an
inmate had requested -- an inmate (Inaudible.)
had requested disciplinary information
regarding corrections officers. I believe you
were here for most of the hearing today and you
heard -- and you were at Judiciary I know as
well where you heard the testimony of the
corrections officers concerning sort of a
culture within the facilities. And I believe
that, if you piece together their testimony and
the Commissioner’'s testimony, they believe that
information about disciplinary actions or the
criminal history of an in -- of a corrections
officer, if any, become currency within the
corrections culture, within the prison culture,
that the inmates can use to manipulate the-
corrections officer.

Do you have any comments regarding their
concern about that issue?

COLLEEN MURPHY: Well at this point I would have to
say that, that from our vantage point, it'’s
speculative because there have been no -- no
instances where there has been disclosure or no
-- no instances cited to the Commission where
disclosure of a -- of a record, pursuant to
FOI, has caused that to occur.
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REP. SPALLONE: Now the two cases pending at the
Supreme Court, have they been consolidated
together?

COLLEEN MURPHY: Yes.

REP. SPALLONE: Okay and -- and in those cases did
you loose at the trial court level -- the °
Commission - -did the Commission loose?

COLLEEN MURPHY: Yes we did under -- under the b-18
analysis but there is some very interesting
language in tlie Superior Court decision decided
by Judge Cohn that is supportive, in some ways,
of the things that I’'ve said to you today. For
instance in terms of the undue familiarity rule
and also in terms of that exemption where Judge
Cohn acknowledges that the construct is for
there to be ‘a review by the Commission.

I think some of the Commission’s frustration
with the Department of Correction has been that
the Departmnent of Correction believes that it
was a blanket exemption for whatever records
the department felt should be withheld from
disclosure. But if you look at the legislative
.history, it was clearly designed to have -- to
have a review process and what we’re doing here
today, if this bill passes, would be to
provide, obviously, provide that blanket
exemption and it’s going to depend on what
everybody feels about that, whether that’s the
right way to go

REP. SPALLONE: Thank you very much.
Any further questions?

A VOICE: (Inaudible.)
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REP. SPALLONE: Oh okay, thank you, Senator.
Well thank you for your testimony.
COLLEEN MURPHY: Thank you.

REP. SPALLONE: Next speaker, Secretary of the
State, Susan Bysiewicz.

Welcome, I think this is the first time we’ve
had you here this year in the GAE.

SUSAN BYSIEWICZ: Well, good afternoon. It’s great
to be here with the Committee again and I am
here to testify for HB Numbexr 5427, AN ACT

. . CONCERNING THE OFFICE OF THE SECRETARY OF THE
STATE AND THE OFFICE OF STATE ETHICS and we're
here this afternoon because we have an
opportunity to save approximately $100,000 or
more and I know in this economic climate
everyone is focused on cost savings and
streamlining. I think also this would save
paper and reduce our carbon footprint.

This legislation does a number of things. It
eliminates the requirement that our office bind
and distribute file copies of bills to seven
libraries. Also it eliminates the requirement
of a certificate of mailing for notices of
special or reconvened sessions. It transfers
the statements of financial disclosure that are
filed by the commissioners of the DPUC from the
-- our office to the Office of Ethics; I think
that’s a more appropriate filing venue and it
also lessens the requirements that we
distribute public acts to town clerks around
the state and it saves an incredible amount of
printing and paper.

So again the total cost savings is over
$100,000 and I was glad that the Ethics

000662



133 . March 8, 2010
ch/gbr GOVERNMENT ADMINISTRATION 10:00 A.M.
AND ELECTIONS COMMITTEE

REP. SPALLONE: So you’re looking for the -- I -- 1
-- my computer has lost its power and I can’t
find the bill in my bill book. So that’s why I
was asking -- are you looking for the addition
of the word regular?

PATTI SHEA: Yes, regular, usual, customary. I'm
not sure what the right word is but that word
has to -- has to precede scope.

REP. SPALLONE: All right, thank you.
- Any further questions?
If not, thank you for your testimony today.
PATTI SHEA: Thanklyou'Very much.

REP. SPALLONE: We’'re going to go back now to the
elected official list for Representative Karen
Jarmoc before we finishing our lobbying list.

‘Good afternoon. Welcome to the GAE committee.

REP. JARMOC: Good afternoon, thank you for fitting
me in. I appreciate it.

And I -- I have submitted some testimony. 1It’s
actually quite honestly the testimony that I
also submitted to the Judiciary Committee in
regard to a similar bill. This is -- I'm --
I'm speaking in support of House Bill 5404
regarding the personnel files of correctional
staff being FOI'd by inmates and, as some of
you might know, I actually chaired the
Correctional Staff Health and Safety Task

Force.
I have prisons -- a number of prisons in my
district and -- and obviously this is a very

important. issue to me and I just wanted to
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provide my support to this bill. Quite .
honestly I'm -- I'm more comfortable with
what’s coming -- or what was proposed in the --
voted out of the Judiciary Committee but just
to keep in mind, the relationship that a
correctional officer has with an inmate .is
different from other relationships that people
might have who work in this type of profession.

For instance a correctional officer is going to
have interaction with an inmate on a day-to-day
basis. And so an inmate, quite often, is
looking to' find opportunities to undermine that
relationship to intimidate, to try to control
and trying to get the personnel file through
Freedom of Information has become sort of a new
way of doing this.

And, you know, it’s -- it’s a concerning
situation. I know that, through the hearing
process, inmates haven’t necessarily been able
to get that information necessarily but the
fact that this is becoming an ongoing growing
issue feels that there really needs to be
legislation to protect correctional employees.

And (Inaudible.) any questions.

SPALLONE: Any questions for Representative
Jarmoc?

Representative Aresimowicz.

ARESIMOWICZ: Representative Jarmoc, thanks for
coming today.

JARMOC: You’re welcome.
ARESIMOWICZ: Your commission -- I said it to

Kevin Brace that was in earlier, I think it’'s -
- it’s done a lot of great things.

000672



135

REP.

March 8, 2010

ch/gbr - GOVERNMENT ADMINISTRATION 10:00 A.M.

AND ELECTIONS COMMITTEE

And -- and do you account for the increase in
the FOI cases as, you know, inmates going from
one facility to another, saying, hey guess what
they’'re doing over here. This is one of the
things you can do to get under the guard’'s skin

or -- or, you know, harass them, because it

really has. ‘I mean is it -- has your
commission looked at it? There’s been a huge
increase in the amount of FOI claims from the
inmates, hasn’t there?

JARMOC: .Well the -- the subcommittee is
actually -- it now -- it falls under OPM and so
I haven’t -- it’s -- it’s -- I introduced the
legislation to.create the subcommittee but --
and now it’s sort of separate from the
legislature but you’re correct. There has been
a sig -- what I would call a significant
increase and I think that within the inmate
community there’s obviously a lot of discussion

-that goes on and -- and communication and so
they’re able to share ways that -- to -- what
you .were saying, intimidate an officer,
manipulate the system and -- and they’'re --

they have the time to do that because they have
the time to do that.

And it’s concerning. It -- it -- what .I would
hate to have happen is that there’s something
very serious happens because an inmate was able
to get personal information and then utilize
that information to harm an officer or other
employee of the Department of Correction or
their family.

We don’'t want that to happen. There’s -- there
-- you know there are other mechanisms. If an
inmate is feeling unjustly treated by an
officer there are other mechanisms for them --
for them to utilize in order to go through a
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process of having that address. 1It’s not by --
by getting the personal information of an
officer, that’s not how you address that
situation. If -- if that’s sort of an argument
that is made out there.

ARESIMOWICZ:, Thank you. My question is why do Sﬂﬁ&gl
you like the Judiciary Committee bill more? '
What’s -- what’s it contain that -- that this

one does not?

JARMOC: I like the -- the language in the
Judiciary Committee was the sort of -- the
exact language that we -- we were looking for

.inh terms of not allowing an inmate to obtain

that file. I think it was more clear that
really weren’'t excuses for it and it seems that
there’s some -- some sort of safeguards to

prevent on the other side from that happening.
Does that make sense?

And my feeling is there really should be no

sort of reason for an -- an inmate to obtain

the personnel file of a correctional employee
and no safeguards in place that would give them -
the opportunity to do that under certain

circumstances. Because again if an inmate has

a -- a situation, there is a process and -- for
their protection as well, this is not the
process. °

SPALLONE: Any further questions?

If not, thank you for your testimony.

JARMOC: Thank you for fitting me in.

SPALLONE: No problem.

Chris Phelps followed by Brooks Campion.
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free speech as far as I'm concerned and I
appreciate your testimony. ’

REP. SPALLONE: Thank you, anything further?

If not, welljweJll see you around the building.
Thank you.

* BROOKS CAMPION: Thank you (inaudible).

REP. SPALLONE: The next speaker is Andrew Schneider
followed by Kevin Hennessy.

Please proceed. Good .afternoon.

ANDREW SCHNEIDER; Good afternoon, Representative
Spallone and members of the Government
Administration and Elections Committee.

My name is Andrew Schneider. 1I’m executive
director of the ACLU of Connecticut and I'm
here to oppose Raised Bill 5404 which would
block inmate access to personnel, medical or
any similar records of employees of the
Department of Correction.

Prisons are public institutions funded with
taxpayer money, managed and regulated by
government officials and overseen by the state
legislature and other governmental bodies.
Prisons and jails in Connecticut cost hundreds
of millions of dollars each year and house
thousands of people. .It is critical that such
institutions be subject to the same, if not
more, public disclosure as. any other public
institution.

. Over the 'years Connecticut has seen case after
case of gross abuse in our prisons and jails
including serious violations of constitutional
rights. Prisoners need to be able to protect

000686



000687

149 March 8, 2010
ch/gbr GOVERNMENT ADMINISTRATION 10:00 A.M.
AND ELECTIONS COMMITTEE

themselves from the abuses of government
officials and the public has a right to know
what bappensjbehind prison walls. Inmates are
sometimes the only ones who know and can bring
to light the problems of the prison system.

One of the only tools prisoners have to seek
protection from abuse is through the state
Freedom of Information Act, also known as FOIA
laws. The state FOIA law is a tool for all
citizens to use to keep government accountable
to the people. Prisoners may be behind bars
but they are still citizens and the state is
still ‘accountable for its contact -- con --
conduct towards them..

The FOIA law already protects.critical private
information from being released to the .public
and sets forth particular information-that is
excluded from FOIA disclosure. If there are
documents that would create a security risk not
covered by already existing exceptions, then
exempt those documents from FOIA. Wholesale
exclusion of an entire group of people, like.
prisoners, from their rights as citizens of
this state to seek information about government
activities is gratuitous and unnecessary.

Such exclusion simply creates a -- simply
creates state-approved discrimination against a
disfavored group. Requests for personnel files
of DOC employees by incarcerated individuals
are a tiny fraction of the FOIA requests that
agency responds to each. year. While the DOC
may see FOIA requests as something designed to
annoy state workers and burden the system, such
burdens are necessary to ensure that our
democracy remains transparent and accountable.

We need FOIA to shine light into the darkened
corners of government -- government agencies.
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Some of the darkest corners exist behind prison
walls. Therefore I urge this committee to
reject Raised Bill 5404.
Thank you.
REP. SPALLONE: Representative Aresimowicz.
REP. ARESIMOWICZ: First thank you for coming today.

I -- I understand where you’re coming from but
I don’'t know if you were present -- present in
the room for some of the earlier testimony,
were you? '

ANDREW SCHNEIDER: I was for some of it.

REP.

ARESIMOWICZ: All right. I mean how do you --

‘how do you answer those -- the -- the claims

of, you know, that the officers’ first names
given out based upon an FOI request and then
the inmate gets reincarcerated some two months
later and now not only has her first name but
her last name tattooed on his -- her -- his
body? -

ANDREW SCHNEIDER: Well I think that’s personal

REP.

information that should be redacted. I mean I
think we need to distinguish between the
personal and the personnel.

You know personnel information is -- is public
information and -- and can be extremely
important to the public including individuals
who are incarcerated in certain situations.

ARESIMOWICZ: So what would you think, even
taking that into consideration, what in the
world would an inmate need personnel or
personal information of a corrections officer
for?
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One -- I just can’t think of one single area
but -- and that’s why I think I'm asking you.

ANDREW SCHNEIDER: Sure that’s a -- that’s a --

REP.

absolutely fair question. I think that, you
know, if an inmate has a claim of --'of abuse
that that claim can be corroborated by
disciplinor -- disciplinary actions that have
been taken against that correctional officer
that is -- that exists in their personnel file.
I think that’s a -- an absolutely reasonable
FOIA request to corroborate that kind of
information.

ARESIMOWICZ: Okay now -- now, and maybe you

don’t know this, when.there is a claim by an
inmate through the many areas that they

currently have -- Department of Corrections has
what they call a security division. The
security division then does an -- an

investigation and, speaking from personal
experience, there is no tinted glasses.
They’re not siding with the side of the -
employee. Some -- some would argue, including
myself, that it’s the exact opposite; it’s a -
witch hunt to get the employee.

So with that being said, they do their
investigation, that’s all part of the record.
Any previous things that that individual
employee has done is part of the record. So
it’'s not like they don’t consider that. The
security division walks in, they’re saying,
okay, Representative Spallone over here, this
is the second time with him and we’ve got that
previous incident and we have all that
information and we’re carrying this forward,
we’'re going to look at all that. '

What does the inmate need to know because the
situation I see more so than not is, I don’'t
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like Representative Spallone who’'s a )
corrections officer, so I'm going to request
his personal or personnel file to find out what
he’s done in the past. And as soon as I get
that whatever is in there that I think has a
little juice to it I'm going to say
Representative Spallone did that exact same
thing to me and now it’s his second time so you
better find him guilty.

These people -- these inmates don’t become
inmates by accident. In rare case, maybe not
rare, but in some cases there are innocent
people that are locked up. But you’re --
you’re..not there because you were an all-around
good fellow or good lady and you ended up in
prison by no fault of your own. You'’re there
for a redson.

And for us to allow them to manipulate the only
gatekeepers we have between them; there for a
reason, and the public by going around
threatening, trying to come up with this
information, I think it’s a travesty at large.
And still given -- they’re not -- maybe I'm
being a little bit biased but even if we
consider them whistle blowers and to find
things that are wrong with the system, I'm not
going to trust a word they say.

So given that why I am going to hand over a
" jacket of information that they can manipulate,
talk to their friends about, talk to their
family about, get additional information, to an
inmate? That reason you gave -- maybe that'’s
just -- maybe my threshold is so high you're
never going to come up with a good enough
reason, but convince me. Knowing how I feel
and how passionate I am about it, convince me
that it’s a good thing and it needs to be done.
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ANDREW SCHNEIDER: Well given -- given recent
history, I don’t think there -- that the system
is' being overwhelmed by such requests. 1It’s
been mentioned already that -- that only ten of
-- of those kinds of FOIA requests have been
made within the last four years. So I =- I
don’'t see this being a -- a, you know, the --
the kind of problem that perhaps that you’'re --
you’re .outlining where -- where inmates are
manipulating the system and -- and havoc is
being raised by it.

REP. ARESIMOWICZ: Thank you. Thank you very much
for coming today.

ANDREW SCHNEIDER: Sure.

REP. SPALLONE: Thank you for your testimony.

ANDREW SCHNEIDER: Thank you..

REP. SPALLONE: Um another quick question would be
if there were a claim made against the state
for abuse or deprivation of medical services or
any other claim that a -- a prisoner might
make, could they -- they could obtain relevant
information through the discovery process,
couldn’t they?

ANDREW SCHNEIDER: Yeah I believe so.

REP. SPALLONE: All right, I don’‘t have any further
questions for you. '

ANDREW SCHNEIDER: Thank you.
REP. SPALLONE: Anyone else?
Yes, Representative Hetherington does.

REP. HETHERINGTON: Thank you.
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So, if I understand you correctly, you would
allow certain information to be redacted?

ANDREW SCHNEIDER: Sure, absolutely, and the law --
the law makes that -- makes that distinction.

REP. HETHERINGTON: Your objection is to a general
excluision of --

ANDREW SCHNEIDER: Of a certain group of people.

REP. HETHERINGTON: -- Certain group of people,
yeah. Okay, thank you.

Thank you, Mr. Chairman.

REP. SPALLONE: If there are no other questions,
thank you for your testimony this afternoon.

ANDREW SCHNEIDER: Thank you.

REP. SPALLONE: The next speaker is Kevin Hennessy
.and Kevin is the last signed-up speaker that we
have at this time.

Good afternoon.

KEVIN HENNESSY: Good afternoon, Representative
Spallone, members of the committee.

My name is Kevin Hennessy. I’'m here to testify
in support of House Bill 5403 which you’'ve --
you've heard a little bit about already. So I
-- I'll try and bring up maybe some new
viewpoints.

First a little bit of background. This first
came to my attention November of 2008 when a
draft advisory opinion was asking who must
register as a lobbyist came before the
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FREEDOM OF INFORMATION COMMISSION STATEMENT IN
OPPOSITION TO RB 5404,
AN ACT CONCERNING THE NONDISCLOSURE OF CERTAIN INFORMATION
REGARDING DEPARTMENT OF CORRECTION. EMPLOYEES TO INMATES
. UNDER THE FREEDOM OF INFORM-ATION ACT

PRESENTED BY: COLLEEN M. MURPHY, EXECUTIVE DIRECTOR & GENERAL
COUNSEL (860-566-5682)

The Freedom of Information Commission (FOIC) submits this statement in opposition to Raised
Bill 5404 concerning thé personnel records of Department of Correction (DOC), for the reasons
set forth below. This bill is very similar in content to SB 221, AA Prohibiting Disclosure of
Employee Files to Ininates, which has also been opposed by the FOIC.

1. Current law provides an appropriate balance for access, privacy and security. The bill
would provide a blanket prohibition, absent a court.order, on the disclosure of “personnel or
. medical files or any similar file” of DOC employees (both current and former) to incarcerated

" individuals. The proposal is unnecessary because there are already two exemptions coritained in
the Freedom of Information (“FOI”") Act that can be utilized to withhold these kinds of records
under appropriate. circumstances, ‘Section 1-210(b)(2) provides for the non-disclosure of
personnel medical or similar files that, if disclosed, would constitute an invasion of personal
privacy. Similarly, §1-210(b)(18). provides an exemption, specific to DOC and Department of
Mental Health and Addiction Services (DMHAS), for records that the Commissioner of either
DOC or DMHAS reasonably believe may result in a safety risk, if disclosed. Thus, both privacy
interests and the unique- safety and security concerns faced by correctional institutions are’
. already taken into account under current law.

2, The pronosal clrcumvents FOIC decisions that are currently on appeal before the
courts. -There are cases-on appeal that involve personnel-type records of DOC employees,

requested by incarcerated individuals, wherein the DOC essentially took the same approach
before the FOIC. that:it now seeks' to have codified by the legislature. It argued that personnel
records should never be provided t6 an inmate. The FOIC feels that this is the wrong approach
and that each case. ought to be handled on an individual basis, applying existing law.

The FOIC has ruled in very fact-specific cases (see, #FIC 2006-502, Taylor v..DOC involving
disciplinary records of correction officers; #FIC 2006-537, Quint'v. DOC involving records
revealing the reason for dlsmlssal of a Native American Religious Elder; a former employee;

#FIC 2007-069, Taylor v. DOC involving records concerning the disciplinary history of a DOC
employee); #FIC 2008-029, Taylor v. DOC involving disciplinary records of two correction
officers) that the DOC failed to prove the applicable exemptions (DOC did not even offer the
records at issue for in camera inspection by the FOIC to support their claims). DOC’s approach
in each of these cases was to argue its general concerns and fears about releasing personnel-type
records, without-demonstrating a particularized concern or fear about the specific records or
requestor at issue. The DOC appealed those decisions and they are pending in court.

One additional appeal was filed recently by the DOC of #FIC 2009-020, Stevenson v. DOC

wherein the FOIC ordered limited disclosure of records listing the disposition of criminal cases

against certain DOC employees (excluding any records that had been erased by operation of law,
- and with the names and other identifying information redacted).
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Clearly, the DOC is unhappy with the FOIC ‘decisions in the cases it has appealed. Rather than
wait for a determination on the status of these issués by the Supreme Court, where the first two
cases await argument, the DOC seeks to undo them with proposed legrslatron, both in this bill
and in'SB 221

3 The DOC’s security claims.have been upheld by the FOIC, where appropriate, under
xisting law. It should be noted that the FOIC’s case-by-case- approach has, where proved by the
DOC resulted in: ruhngs upholdmg DOC’s claims of éxemption for certain records pertaining to
DOC personnel and. prison secunty (See e.g., Docket #FIC 2004-428, Henderson v. DOC;
Docket #FIC 2006-467, Zapata v. DOC; Docket #FIC 2007-317, Baker v. DOC; Docket #FIC:
2008-105, Jones v. DOC; Docket #FIC 2008-507, Elliott v. DOC; Docket #FIC 2008-627, Elliott
- v. DOC; and Docket #2009-090, Sylvia A ‘DOC).

4. The goal of this bill is illusory. RB 5404 is also flawed because the prohibition on
disclosure could be thwarted easily. All an incarcerated person need do is ask someone else who
is not incarcerated to request the records for him or her and the exemption would disappear.
Somé have claimed that people on the outside would “think twice” before making such a request,
but it is unclear- why they would need to'do so, because they would not be violating any rule or
law by s1mp1y asking for public records Other proponents have stated that it would require a lot
of effort on the part of inmates to ask someone else to'make such a request and that the initiative
to do so'is lacking. Of course, such claims are belied by the fact that these same proponents
alternately claim that ininates are incredibly’ mdustnous and will pursue any-avenue they can to
access these records.

5..The arguments describing the need for this proposal are overstated. In addition to stating

safety concerms,: supporters -of this legislation cite increased workload for their agencies due to
inmate requests’and various costs associated with complying with such requests. However, in
reality, requests for. personnel file records of DOC employees by incarcerated individuals are
very small. To date, access to personnel ﬁles has been a very minor area of interest among the
inmate population. Approxiinately 9 complamts brought to the FOIC since 2006 have involved
inmate requests for DOC employee personnel records and those complaints were brought by five
inmates. Generally, inmates.are iriore interested in obtaining records about their personal
situation (i.e., records related to their arrest, conviction and incarceration), than they are in
thaining_persohnel-_'r'erated information about correction employees.

6. The proposal overlooks the countervailing public policy interest in disclosure. There is
an additional public. policy reason why this proposal should be rejected. There are problems
‘within correctional institutions that only the inmates know and can bring to light, highlighting
the need for at least some.of these kinds of records to be made available. For example, at least:
one of the pending court cases referenced above involves allegations of health and safety
violations by employees of a correctional institution. Surely there is a public interest in this
information. As previously stated, the exemptions that exist under current law strike the
appropriate balance between the public interest and safety and security. The blanket exemptlon
proposed under this bill would eviscerate those considerations.

For the reasons set forth above, the FOIC urges rejection of RB 5404. .
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Claude Albert, Legislative Chair, Connecticut Council on Freedom of Information

Monday, March 8, 2010

Senator Slossberg, Representative Spallone and Members of the Government
Administration and Elecuons Committee: '

My name is Claude Albert. hve in Haddam, and I am the legislative chair of the
Connecticut Council on Fr_eedom of Information. I am here today on behalf of CCFOI
to oppose Bill 5404

We understand that the Department of Corrections is proposing this exception to
the Freedom of Information Act because it believes that allowing inmates access to
any information from personnel or unspecified “similar” ﬁles presents a security
risk to its employees.or to the good. order of its institutions.

We at GCFOl.certamly recogmze the very difficult and hazardous job done by
corrections personnel and the need to be scrupulous in safeguarding their safety.

We also understand, however, that present law- already prowdes exemptions for
personal privacy, medical files and the home addresses of corrections personnel. In
addition, present law allows DOC to withhold information whenever it has
reasonable grounds to believe that its release will jeopardize security.

Presently exempt from disclosure are “Records, the disclosure of which the
Commissioner of Correction, or as it applies to Whiting Forensic Division
facilities of the Connecticut Valley Hospital, the Commissioner of Mental Health
and Addiction Services, has reasonable grounds to believe may result in a safety
risk, including the risk of harm to any person or the risk of an escape from, or a
disorder in, a correctional institution or facility under the superv:smn of the
Department of Cotrection or Whiting Forensic Division facxhtles

Current law thus seems to provide for the withholding of information that
legitimately threatens security but still allow for the release of information about
-prison conditions that is of genuine public interest. That seems to us to strike a
reasonable balance We also believe that the Freedom of Information Commission is
the proper arblter of that balance and has a record of applying the law thoughtfully.

For example, in a case in which the FOIC.ordered the release of ir_nformatibn_ about.
the disposition of criminal cases.against some DOC employees, the FOIC ruled that -
the names of those employees and identifying information could be withheld. We
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also understand that fewer than a dozen information requests of the type ta'rgeéed
by this bill have been appealed to the FOIC since 2006.

Corrections is-a .depar;rnent with a difficult mission that has entitled it to expansive
exemptions from the Freedom of Information Act. The nature of its work
undoubtedly makes many of these exemptions prudent.

But before enacti'né the blanket ban this bill proposes, we would urge the committee

to examine closely the protections in present law, the way the FOIC has so far

- handled the requests at issue, what kind.of information has been ordered disclosed

and whether serious security problems'would actually be likely as a result of the
FOIC rulings.-A moreé targeted change to the law could be offered if it proved
necessary.



000738

STATE OF CONNECTICUT

OFFICE OF VICTIM ADVOCATE .
505 HUDSON STREET, HARTFORD, CONNECTICUT 06106

Michelie 8. Cruz, Esq. . . Testimony of Michelle Cruz, Esq.,.State Victim Advocate
State Victim Advocate Government, Administration and Elections Committee
Monday; Ma'rch 8,2010

Good morning Senator Slossberg, Representative. Spallone and dlstmgmshed members of the
Governmerit, Administration and Elections Committee. For the record, my name is Michelle Cruz and
I am the Victim Advocate for the State of Connecticut. Thank you for the opportlmrty to submit
testrmony in SUPPORT of:

Raised House Bill No. 5404, An Act Concerning the Nondisclosure of Certain Information
“Regarding Department of Correction Employees to Inmates Under the Freedom of Information
Act

The Office of the Victim Advocate (OVA) has heard from many corrections officers of the
Department of Correction (DOC) who have been assaulted by inmates.while in the performance of
their duties: Incidents range from serious physical assaults, such as the recently reported violent .
assaults, to inmates spitting on DOC staff, as well as other unaeceptable behaviors. Soime inmates face
criminal charges while others face consequences internally. These are often the almost daily
occurrences that are not reported widely. Unfortunately there.are some inmates that look for retaliation
against the DOC staff and attempt to use the Freedom of Information Act to obtain personal
. information about the staff. I think we can agree that providing personal information contained in the

’ ‘ ' personnel files of DOC staff to disgruntled inmates:is not alegitimate use of the FOIA; after all, the
FOIA was created as a means for the public to gauge the inner workings of government This abuse of
FOIA can only be interpreted as a mechanisim for inmates to continue to harass and intimidate
correction officers.

Regardless of the drsclphnary action taken after there is an assault on a staff person, the DOC
staff personis a crime victim.: Crime.victims have a constitutional right to be reasonably protected
" from the accused.: Releasmg sensitive information about a DOC staff not only jeopardizes the safety of
the victim but addmonally hampers the. DOC staff to effecuvely supervise the inmate population.

Raised House Bill No. 5404 will provide the necessary protectxon to DOC staff, and his or her
family, from abuse of'the. FOIA, and at the same time, avoids further victimization to the crime victim.
Unfortunately; at times, there are requests for information submitted by inmates to an agency, pursuant
to the FOIA, that should not be available to the inmate, such as the information contained in “a
personnel or medical file or similar file” of an employee-of DOC or the Department of Mental Health
and Addiction Semces

I urge the commxttee to support this 1mportant proposal. Thank you for considering my
testimony.

Respectfully submitted,

Pssetls . Gu

‘ Michelle Cruz, Esq., State Victim Advocate
’ Phone: (860) 550-6632, (888) 771-3126. Fax: (860) 566-3542
An Affirmative Action/Equal Opportunity Employer
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STATE OF CONNECTICUT
DEPARTMENT OF MENTAL HEALTH AND ADDICTION SERVICES
A Healthcare Service Agency

M. Jodi Rell ' " Patricia A. Rehmer, MSN
Governor - _ ' Commissioner

Memorandum:

TO: Government Administration and Elections Committee
FROM: Patricia Rehmer, Comfnissione'r
'DATE: March 8, 2010

SUBJECT: _H.B. No. 5404 (RAISED) AN ACT-CONCERNING THE NONDISCLOSURE
’ OF CERTAIN INFORMATION REGARDING DEPARTMENT OF
CORRECTION EMPLOYEES TO INMATES UNDER THE FREEDOM OF
INFORMATION ACT

Sen. Slossberg, Rep. Spallone and distinguished members of the Government Administrations and
. Elections Committee, thank you for the opportunity to submit written testimony on H. B. No. 5404
(RAISED) AN ACT CONCERNING THE NONDISCLOSURE OF CERTAIN
INFORMATION REGARDING DEPARTMENT OF CORRECTION EMPLOYEES TO
INMATES UNDER THE FREEDOM OF INFORMATION ACT

DMHAS is in support of the legislation before you. This bill would prevent personal information
about staff members being used to hurt, threaten or harass certain-state employees. We would
respectfully ask that that you give the same protections to the md1v1dua.ls that work in the Whiting
Forensic: Division of, Connecticut Valley Hospital. We ask for their. addition to this bill because the
staff of Whiting serves a population of individuals requiring treatment under secure conditions (per
_CGS 17a-561), including’ detainees awaiting trial and’ sentenced inmates in the custody of the
Department -of Correction. There was a similar bill heard by the Judiciary Committee last week and

. that bill included our employees. Thank you for your time and attention to this matter.

(AC 860) 418-7000
410 Capitol Ave, 4® Floor, P.O. Box 341431, Hartford, CT 06134
www.dmbhas.state.ct.us
An Equal Opportunity Employer
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@~ :— ' PRISON LEGAL-NEWS

‘Dedicated to Protecting Human Rights

‘www.prisonlegalnews.org: : pwnght@pnsonlega.lnewsorg

Please Reply to Vermont Office: . Direct Dial: (802) 257-1342 .
. P.O. Box2420
West Braitleboro, VT 05303
March 6, 2010

Rep. Gayle S. Slossberg, Co-Chair

Rep. James F. Spallone, Co-Chair

Government Administration and Elections Committee
. Room 2200, Legislative Office Bulldmg

Hartford, CT 06106

. RE: Hearing on HB 5404
" Dear Rep. Slossberg and Spallone:
As Editor and Associate Editor of Prison Legal News (PLN), a non-profit monthly publication
that reports on corrections and criminal justice-related issues, we are contacting you to corhiment

on HB 5404, which is the subject ofa March 8 hearing before the Government Administration
and Electlons Committee.

. 'PLN hs extensive experienice in regard to public records requests involving prison operations.
We have utilized public records requests to obtain information about corrections-related issues
nationwide during the past 19 years that PLN has been publishing, and based on our knowledge
and experience we object to HB 5404 for the followmg reasons.

_HB 5404 would restrict prisoners from obtaining through Freedom of Information Act (FOIA) .
requests speclﬁed records related to.Department.of Correction employees, including personnel
or medical files, or records nelaung to departmental secunty and discrimination mvestlgatlons,
absent a court order. _

‘We would iriitially note that there are already existing provisions in Connectlcut’s FOIA law to
prohibit the release of employées® personnel and medical files and records that may jeopardize

" institutional security: For example, § 1-214(b) includes safeguards for requests for employee
personnel or medical files that an agency reasonably believes would constitute an invasion of
privacy. Those safeguards include notifying the employee who is the subject of the request and _

. his or her union representative, and. prohibiting disclosure of the records if the employee or the
union representative objects to the disclosure, unless the agency is ordered by the Connecticut
FOIA Commission to produce the reéquested documents. .
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Also, the residential addresses of Department of Correction employees are exempt from FOIA |
requests under § 1-217(3),.as are records that the Commissioner of Correction “has reasonable

. grounds to believe may:result iri a safety risk, including the risk of harm to any person or the risk
of an escape from, or a disorder in, a correctional institution or facility,” under § 1-210(b)(18):
Furthermore, prisoners’ FOIA requests must be reviewed by the Commissioner of Correction .
before any records are-produced, pursuant to § 1-210(c). Therefore, HB 5404 is redundant- and
unhecessary, as Connecticut’s FOIA statute currently includes exemptxons and safeguards that -
largely restrict the records that HB 5404 seeks to make unavailable to pnsoners .

Further, prison officials retain the ability to.censor records produced through FOIA requests
when they are mailéd into correctional facilities. In L:vmgston v, Cedeno, 186 P.3d 1055 (Wash.
2008), Washington State’s Supreme Court held that prison officials may. censor public records
released under the state FOIA law based on security concerns, independent of FOIA restrictions
"or exemptions. It is hkely that Connecticut courts would reach the same conclusion.

We understand that the purported reason for HB 5404 is that a Connecticut prisoner requested

arrest records for Connecticut prison employees. We would note that this type of information

is regularly requested by i newspapers, and articles on that topic by media in Florida and South

Carolina revealed that 15% of prison employees in those states had criminal convictions. The

Dept. of Correction is a law enforcement agency and its employees should be held to the highest
. standards. This begs the qiiestion of how many Connecticut prison employees have arrest and

- conviction records. Do you know? We think this is a guestion of legitimate public concern and’

-we understand the Hartford Advocate has requested this information from corrections officials -

and it has.yet to be provided: State agencies and employees who have pothing to hide and who -

meet the highest standards of professionalism, honesty and mtegnty should not fear public

scrutiny; they should welcome 1t, whether it comes from w1thm prison walls or without.

Additionally, a Democratlc government should be more concerned with making public records
* more accessible to members of the public, thus increasing transparency, rather than restncung
* access to information about government employees and operations. This applies to prisoners as
well as to non-incarcerated citizens, as prisoneérs do not lose their cmzenshrp status when they
are imprisoried. Limiting access to public records for pnsoners — who have no political voice or-
" constituency and thus:cannot easily oppose such legislation - is the start of a slippery slope that
) threatens to restnct access to public records for non-incarcerated citizens.

For example, the most cbvious way that- pnsoners could circumvent the restrictions proposed by
HB 5404 would be to have their family members or frieiids request Department of Correction
.personnel files or security mvestlgatlon records on their behalf, Will the Legislature then attempt
to prohibit non-incarcerated citizens from obtaining such records, in case they are provided to
prisoners? How will it bé determined if citizens are requestmg such records for themselves or

for a prisoner? If the Legislature does not plan to restrict public access to Dept. of Correction
records for non-incarcerated citizens, then HB 5404 serves no useful purpose as its proposed
limitations could be eastly crrcumvented
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Lastly, it should be noted that prisoners have legitimate reasons to-request records from the Dept. -
of Correction — including security and discrimination mvestlgatxon reports. For instance, in the .
case. of a prisoner who is physically or sexuaily assauited by a pnson employee, and such abuse

is verified through an internal investigation, under HB-5404 the prisoner would not be ableto
obtain a copy of the investigative report ‘that substantiates such abuse. Similarly, if a prisoner

files a discrimination complaint agalnst a prison employee due to racial, religious and/or gender
discrimination, under HB 5404 the prisoner could not obtain a copy of the mvestxgatwe report

into his or her own d1scnmma1:|on complamt

The Legrslature should not 1gnore the fact that physical and sexual abuse of pnsoners occurs in
the state’s prison, system. For example, on May 25, 2009, state prison officer Megan Schnitzler
was arrésted and charged with sexually assaultmg prisoners at the Osborn Correctional Center.
Also, in August 2007, the Dept. of Correction paid, $500,000 to settle a federal lawsuit filed by
state prisorier Robert Joslyn, who alleged he was brutally assaulted by ten prison officers. The
assault was recorded on surveillance video. A Department of Correction investigative report
concluded that the officers had used “excessive force” and “failed to follow proper procedures

_and protocols,” and that the use of force on Joslyn “was planned The report also found that one
officer, who had been previously disciplined for assau]tmg a'prisoner, was “less than truthful” in
the investigation. However, had HB 5404 been in effect at the time, Joslyn wouild not have been
able to-obtain — through a FOIA: request - a copy of the Dept.-of Correction investigative report
concerning the assault that he suffered at the hands of prison employees.

Based on the foregoing, we object to HB 5404 and ask the Committee members to vote against
this legislation because it is redundant and unnecessary based on existing FOIA provisions; it
unjustly restricts prisoners’ access to otherwise public records; it serves no. useful purpose as it
is easily circumvented; and it prohibits prisoners from, making legmmate requests for records
related to mvestlgatlve reports involving ; abuse and discrimination by prison staff. .

Ordinarily we would be happy to testify in person before the Committee.and respond to any -

- questions from Committee members, but we are in the process of moving our office and unable
to attend any legislative hearings in Connecticut over the next two to three weeks. Please accept
our apologies and this written statement in lieu of our in-person testimony.

“A Fredmans
Associate Editor, PLN'

cc: Connecticut FOIA Commission
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REPRESENTATIVE KAREN JARMOC

FIFTY NINTH ASSEMBLY DISTRICT , MEMBER
EDUCATION COMMITTEE' .
HUMAN SERVICES COMMITTEE
-33 SCHOOL STREET i PUBLIC SAFETY AND SECURITY COMMITTEE

ENFIELD, CT 06082
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HOME. (860) 749-0431

+ CAPITOL: (860) 240-8585
- TOLL FREE: (860) 842-8267
E-mall: Karen.Jarmoc@cga.ct.gov

Téstimony from State Representative Karen Jarmoc (D-Enfield)

IN:SUPPORT-OF HB 5404
AN ACT PROI-HBITING THE DISCLOSURE OF EMPLOYEE FILES TO INMATES

Good morning. Representative Spallone and Senator Slossberg and members of the Government
Administration and Elections Committee. I come before you today to speak in favor of HB 5404, AN ACT
PROHIBITING THE DISCLOSURE OF EMPLOYEE FILES TO INMATES. This measure would prohibit
the disclosure of personnel, medical and-similar files concerning current or former employees of the
Department of Correction or the Department of Mental Health and Addiction Services to inmates and other
persons in the custody of, or under the supervision of, the Commissioner of Correction.or confined in a facility
of the Whiting Forensic Dw:snon -

As the former chmrperson of the:legislature’s Task Force on Correctional. Staff Health and Safety andasa
lawmaker with prisons in my district, I wouild like to speak specifically today in regard to why this bill is
important for the safety of correctlonal employees and their families.

Using the Freedom of Information Act, inmates may currently request correctional employee files, whereby
they are able to;learn the home addresses and disciplinary records of these state Department of Correction
employees Connecticut law allows them to access the information unless the department cane prove that the
request would threaten the correctional employee’s security.

Con'ectlonal staﬁ' and in particular, correctional officers, have a unique role and relationship in regard to their
supervision of inmates. As many of you know, these officers come in contact with the same inmates on an
almost daily basis whil¢ performing the difficult duties of their job. If an inmate were able to obtain personal
information about an officer. and his or'hér family, not only would this be inappropriate but also potentially -
dangerous: Inmates would clearly-have an opportunity to threaten and intimidate the correctional staff, charged
with authority over that individual, with knowledge of personal or job related information. I truly cannot think
of any compelling reason why-an. mmate would have the right to the personnel file or a correctional employee.
-~ -—==Yet; more-and more-inmates-are utilizing this opportunity to threaten officers and manipulate the system.

It has been said that on the inside of a correctional facility, mfonnanon translate to power The power to do
their jobinan effectlve way, without the concern that an inmate may work to endanger their lives or their
family, should belong to the correctional staff, It is my understanding that there have been approximately a half
dozen complaints by inmates ~ requesting an officer’s personnel file — which have resulted in an actual hearing
before the Freedom of Informanon Commission. To me, this is a half dozen too many.
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Good morning Senator Slossberg, Representative Spallone and the
rest of the Committee. My name is Harry Ray Soucy most of you
known me as a Union Official but today I am here to speak to you

as an individual personally effected by inmate FOI harassment.

That is why I support H. B. No. 5404 (RAISED) AN ACT
CONCERNING THE NONDISCLOSURE OF CERTAIN

" INFORMATION: REGARDING DEPARTMENT OF

CORRECTION EMPLOYEES TO INMATES UNDER THE
FREEDOM OF INFORMATION ACT.

Many of you know my family to the point that some of you have
told my wife that you were sorry she was married to me and that
my'dauighter was liicky to have taken after her mother. This bill

- would protect them just like you would want your families

protected from-anyone who might harm them, which is what this

- bill will do.for my family and the families of the entire DOC

personnel. I understand that when I took this.job in Corrections
that there would be personal risk for me. But there should not have
to be a risk factor.for my family. When an Inmate can gain
personal information about us such as address, phone numbers,
names of our fannly, and any other various personal things-through -
what they have been.requesting it becomes a danger not only to me
but-also to my family and the public: They would be able.to pass
this information to friends on the street and only bad things would
result.

As an employee of the DOC you can be terminated for undo
familiarity. By not passing this bill you would allow inmates to
have access to information that could lead to undo familiarity thus

. .not only putting émployees at risk but also the public. I urge you to

pass this bill to protect our families and the public. Thank you for
your time I am willing to answer any questions you may have.
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Department of Coriection_
Testimony of Brian K. Murphy, Acting Commissioner-
G_ov_emm'ent_ Administration and EIéctions.Committee

Raised Bill No. 5404, An Act Concemning the Nondisclosure of Certain
Information Regarding Department of Correction Employees to Inmates Under
“the' Freedom of Information Act

March 8, 2010

Good moming, Senator Slossberyg, . Representatwe Spallone and honorable
members of the Government Administration and. Elections Committee. | am Brian
K. Murphy. Acting Commlssloner for the Department of Correction. | am here
this ‘moming to speak in strong support of the concept contained in Raised Bill
No. 5404, An Act Prohibiting the Disclosure iof Employee Files to Inmates An Act
Coricéeming.the Nondisclosure of Certain Information Regarding Department of
Correction:Employees to inmatés Under the Freedom of Information Act.

Inmate abuse- of the Freedom of Information (FOI) process is a iew and growing
isstie for the Department of Carrection and-other systems across the country.
Eleven states have amended their FOI statutes in order to limit inmates’ access
" to records. ‘Washington State most recently amended their laws in March 2009
to limit inmate access.

Inmates are seeking personal information about the DOC staff through the FOIA,
as a means or retaliation and intimidation. Over the course of the past six years,
the agency has seen increasing usage of the FOIC by the inmate population in
our cormectional faalmes In a growing number of instances, inmates are _
attempting to utilize these statutes as a weapon against my staff. It is becoming
part of the inmate culture that if a correctional officer files a disciplinary report
against:you, or confiscates.contraband in your cell; a means of getting back at
that officer is to FOI his or her personnel file. | do not believe that this is what -
thm laws were intended for

in ﬁghtmg this and speaking in strong support of the nondisclosure of DOC
employee files to inmates, | am upholding the agency’s mission of protecting the
public,, protectmg my:staff and their families as well as maintaining the safety
security- and good-order of our correctional.institutions.

FOIC has taken the position that inmates use the FOI process as a means to air

grievances about the correctional system Inmates have appropriate avenues,
both internally and extemnally, to file grievances. There are a number of
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administrative and legal remedies readily available to and regularly used by
inmates to address complaints about the. agency and the staff.

Additionally, nothing in the FOIA requires the disclosure of personnel or similar
files which would constitute an invasion of privacy. The FOIC interpretation of this
statute is that staff personnel or similar files do not meet the personal privacy
criteria and are public records. | don’t believe it was the intent of the legislature
to allow the FOIA to be used by the inmate population as a harassment and
intinidation tool.

I respectfully request the passage of legislation that would provide essential
statutory protection that would protect my staff from disclosure of personal
information to inmates. The majority of the Department's employees are
classified as hazardous duty and have regular daily, direct contact with the
inmate population. They work with accused and sentenced offenders in
correctional facilities and with offenders in the community. Even those employees

“‘who do not work directly with the offender-population have exposure to and can

be affected by those who are incarcerated through their work in facilities and by
decisions they. may make in the course of their employment. -

Gates and wires are security mechanisms to maintain order and safety but the
most important tool is the correctional staff. It is the staff that maintains control
and order within the facilities and in the community through their interpersonal

‘skills and professionalism.

The safety and security of staff and the facility are severely compromised when
inmates have access to an employée's files — whether they are personnel,
medical, disciplinary, affirmative action or security investigative files. Provndlng

"any information about an employee to an inmate undercuts the training that the

Department provides for all new and current.employees not to divulge
information about themselves or another-employee to an inmate. For the
Department to be ordered to release such information to inmates places the
Department in the untenable position of committing a violation of its own policy —
something for which a staff person would certainly be disciplined and more likely
be suspended or terminated from state service. Personal information that | have
described about staff can be and is used to harass, manipulate and extort staff.

The following is an example of how an inmate uses FOI for harassment and
intimidation purposes:. Inmate T. has requested personnel or similar files on any
staff member.who.issues him a dlsmplmary repart, poor work report or shakes
down his cell for contraband--all within the realm of their official duties. The staff
member is then placed in the position to defend his personal information from the
inmate populatlon ;

The De_partmeh‘t is currently appealing e_ight.FO'IC decisions in which. it was
ordered to release employee files or information to inmates. In one case, Tayior |

20f4
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(2007),! the hearing officer recognized the danger in releasing the emgloyee :
record and found the documents exempt under C.G.S. §1-210(b)(18). He based
his findings and decision on the testimony presented by me and based on my 26-
year history as a correctional professional with special expertise in gang
management.

Despite the hearing officer's findings, the full Commission stripped the decisionof
these findings, did not acknowledge my expert testimony, stated no evidence

was presented to support the Department's position and ordered the release of

the requested records. The Superior Court sustained the Department's appeal of

this order.

That same inmate brought another appeal requesting staff files (Taylor 2 Inits
final decision in this case the FOIC acknowledged that it lost the appeal of the
first case~(Taylor /). It nevertheless again ordered the release of staff files to the
inmate. The FOIC maintairied that its decision in Taylor / was correct and that,
pending final resolution of Taylor I by the Appellate Court or Supreme Court, it
was’bound in Taylor /by | the same standard of proof applied in the earller
decision. That case, too, is being appealéd.

The FOIC's decision in Taylor I not only undermines Departmental policy and
compromlses safety and security W|th|n our state’s correctional facilities, it
ignored a prior: Superlor Court decision* that recognized the legislative intent of
C.G.S. Section 1-210(b)(18), which gives me, as Commissioner of Correction,
the authority to deny disclosure of records that | have “reasonable grounds to
believe may result in a safety risk, including the risk of harm to any person or the
" risk of an escape from, or a disorder in; a correctional institution or facility..."

There continues to be requests from the inmate population for staff personnel
and simildr files. The arguments presented by the Department and the testimony
and witnésses put forth by the Department remain the same in all subsequent
cases. The safetyand security exemption allowed to the commissioner of
 correction by the legislature with regards to “reasonable grounds” is almost never- -
met, with the exceptlon of one case despite the fact that the staff and members
_ of the Commission have no correctional experience.- The outcome from the
Freedom of Information Commission does not change.

' David Taylor v. Commissioner, State of Connecticut, Dept. of Corr., Docket #FIC 2006-502, (9/12/07) ,
1 C.G.S. 1-210(8)(18) exempts “Records, the disclosure of which the Commissioner of Correction...has
reasonable grounds to believe may result in a safety risk, including the risk of harm to any person or the’
risk of an escape from, or a disorder in, a correctional institution or facility under the supervision of the
Department of.Correction...

3 David Taylor v. Commissioner, State of Connecncut Dept. of Corr.; and State of Connecticut, Dept. of
Corr., Docket #FIC 2008-029 (12/10/08)
‘State of Connecticut, Departmem of Correction, v. Quint & The FOIC, Conn. Super. LEXIS i742 (J:

Levine).
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Itis estlmated that approximately $1 million per year is expended to respond to

~ all inmate FOI requests for the Department as well as other state agencies and

municipalities. The Department believes that passage of this language would
result in cost-savings to the state. In a recent inmate case, the staff cost to the
state taxpayer for just the hearing process exceeded $10,000.

In order to continue to protect the éafety of our community, staff and other
inmates, we are-calling upon the legislature to instire that inmates cannot obtain

personal information of correctlonal staff.

i urge your support for Raised Blll No. 5404 and respectfully request your
consideration of the attached proposed substitute language. Passage of
proposed substitute language will ensure not only the safety and surety of our
correctional staff and their families but also our correcfional facilities.

Thank you for giving me this opportunity to speak on this very important issue. |
will be happy to address any questions you may have.
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. Department of Correction _
_Proposed Substitute Language for HB 5404

AN ACT PROHIBITING THE DISCLOSURE OF EMPLOYEE
FILES TO INMATES.

Be it enacted by the Senate and House of Répresentatives in General Assembly
convened: .

Section 1. (NEW) (Effective July 1, 2010) A personsel ot medical file o-r similar file
concéming a current.or former employee of the Department of Correction or the
Department of Mental Health and Addiction Setvices, including, but not limited
to, a record of a security investigation of: su'c.:h employee i)y the department or an
investigation by the departmeat of a discrimination ‘complaint by or against such

. employee, shall not be subject to disclosure under the Freedom of Information

Ac_?, as defined in. section 1-200 of the g_enetal statutes, to any mdmdual
committed to the custody or supervision of the Commissioner of Correction or
confined in a facility of the Whiting Forensic Division of the Connecticut Valley
Hospital. For the purposes of this section, an “employee of ‘the Department of
Correction” includes a member or employee of the Board of Pardons and Patoles

within the Dep‘arUnent"of Correction.
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Council 4 AFSCME Testimony - March 8, 2010.— GAE Committee

HB 5404, An Act Concerning the Nondisclosure of Certain Information Regarding
" Department of Correction Employees to Inmates Under the Freedom of Information
Act '

Good morning Chairman Slossberg, Chairman Spallone and members of the GAE
Committee. My name is John T. Pepe.. I am the President of AFSCME Local 391. Our
union, along with AFSCME Locals 387 and 1565, represent nearly 5,000 front-line
correctional employees in Connecticut. I am here to speak in favor of HB 5404, An Act
Concemmg the. Nondisclosure of Certain Information Regarding. Department of
‘Correction Einployées to Inmistés Under the Freedom of Information Act.

This bill is vital to correction officers’ and employees’ safety. It will prohibit the
disclosure-of personnel, medical and similar information of current and former employees
of the Department of Correction or Whiting Forensic Division.

Inmates do not have a.good reason for asking for this information. Such inmate
information requests about staff have been used.to harass staff members. Information is
traded in prison, almost as a commodity. Information on staff is sometimes highly sought
after. A female correction officer recently testified before the legislaturé about an inmate
who tattooed the first and last name of this officér on his arm and finger:

. Inmates are-aware that-staff must follow a strict policy of no “undue familiarity” with
d inmates. There have been incidents where inmates haye tried to get staff in trouble with
superiors by preteriding that a staff member gave their personal information to an inmate.

| Cotreéﬁon staff jobs are stressful. Two different actuarial reports found that the average
mortality age for, a.correction officer is 58. This high mortality rate is due to the affects
of job stress. ‘Inmates FOI’ing our personal information is one more stress factor that we
don’t need.

We know when we-become correction officers that we will be at risk on the job. We
accept that. -But, our families should not have to be put at risk because an inmate can
access mformatlon that can eventually lead to the discovery of ¢ our families’ names and
-addresses. Ihave attached a Hartford Courant article about the murder of a federal
judge’s fam11y that hasall the earmarks of a retaliatory killing, because the judge handled
the case.of a leader of a criminal enterpnse Our staff deals with:members of criminal
‘enterprises all the time. _

Please pass thlS_ bill. It will make the correction staff'and the public sifer. Thank you.
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www.chicagotribune.com/news/nationwbrld/chi-OS03010123marOl,0,4913954.story

chicagotribune.com

Federal judge's family killed

Husband, mother found slain in basement

Jurist had been'a target of white supremacist
By David Heinzmann and Jeff Coen

Tribune staff reporters

 March 1, 2005

U.S. District Judge Joan H. Lefkow found her husband and miother shot dead in the
basement of her home Monday night, less than a year after white supremacist Matthew
Hale was convicted of trying to have her murdered for holding him in contempt of court.

Michael F. Lefkow, 64, an attorney, and Donna Grace Humphrey, 90, were lying in blood
with gunshot wounds to the head when the judge arrived to a darkened house at 6 p.m., a
source close to the investigation said.

Police said they were conducting "death investigations,” and cautioned about drawing
any connections to Hale, who is awaiting sentencing for trying to solicit the judge's
murder. Sources said Michael Lefkow and Humphrey were found together, each was shot

- once in the head. No weapon was recovered, but police found two .22 caliber casings.

. Security at the Lefkow home--including a camera mounted outside the home and guards

posted on the block in unmarked cars--had been beefed up after the allegations against
Hale emerged in January 2003. But neighbors said the extra measures talled off about the
time Hale was convicted in April 2004.

Investigators say there was a sign of forced entry, a broken window, at the farnily’s three-
story gray-sided- hon_1e in the 5200 block of North Lakewood -Avenue in the Edgewater

_neighborhood.

Neighbors on Monday night said the judge ran into the street screaming after discovering

the bodies and was consoled by police officers who put a blanket over her. She was taken
to the Belmont Area headquarters while detectives, evidence technicians and federal
agents worked the scene in and around the home.
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~————  Friday February 26, 2010

Good Morning,

My name is Kevin Brace and I am the Chairperson of the Correctional Staff

Health and Safety-Sub-Committee. I am a Correctional Officer at Northern
Correctional with over 15 years of service.

I am here today to testify about HB- 5404 AN ACT CONCERNING THE
NONDISCLOSURE OF CERTAIN INFORMATION REGARDING

- DEPARTMENT OF CORRECTION EMPLOYEES TO INMATES UNDER THE
' FREEDOM OF INFORMATION ACT.

' _ The Correctional Staff Health and Safety Sub-Committee strongly urges

passage of this bill. Our Sub-Committee was established last year to look at

issues that directly impact the safety of Correctional Staff. Inmates having
. access to Staff’s personnel file is currently the single greatest threat to Staff

safety faced by dll Connecticut Department of Correction Staff.

Inmates are using the Freedom of Information Act to harass and intimidate
Correctional Staff. By gaining access to Staff files inmates would have
access to hoine addresses, emergency contact information, spouse and
children’s name and contact information. This information could be used to
intimidate Staff and keep them from doing their job. Inmates at Northern
using FOI have gained a list of Staff’s first, last, and middle names. Most

" inmates do not have to pay for access to FOI, they can continue to make

request after request. It is our fear that inmates will now be writing
municipalities in an informational fishing expedition to place liens on Staff’s
property, requesting property tax bills (that contain vehicle information,
Spouse’s names and home addresses). Inmates or co-conspirators could
show up at Staff residences to commit cnmes agamst Staff and their
farmhes

We are trained as Cadets in the Correctional Academy to never share any
personal information with the inmates. Allowing inmates access to Staff’s
personnel files'is not only dangerous to Staff, but to our families. In order to-.
keep the public safe, we as Correctional Staff need to be able to do our jobs
without fear of being retaliated agalnst by the inmate population and makmg
our families a target.
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" 2074 Park Street, Suite L
Hartford, CT 06106
860-523-9146

Good morning Senator Slossberg, Representatwe Spallone and members of the
Government Administration.and Elections Committee. My name is Andrew Schnelder, I
am Executive Director of the ACLU of Connecticut, and I am here to oppose Raised Bill

. 5404 which wauld block inmate access to personnel, medical, or any similar records of

employees of the Department of Correction (DOC).

Prisons are public institutions funded with taxpayer money, matiag_ed and regulated by
government officials, and overseen by the state legislature and other governmental
bodies: Prisons and jails in Connecticut cost hundreds of millions of dollars each year and

- house thousands of people. It is critical that such institutions be subject to the same, if

not more, public disclosure as any other public institution.

Over the years, Coﬁnecﬁcut has.see,_n case after case of gross abuse in our prisons and

- jails, including serious violations of Constitutional rights. Prisoners need to be able to

protect themselves from the abuses of government officials and the public has a right to
know what happens behind prison walls. Inmates are sometimes the only ones who know
and can bring to light the problems of the prison system. One of the only tools prisoners
have to seek protectxon from abuse is through the state Freedom of Information Act
(FOIA) law.

The state FOIA law is a tool for all citizens to use to keep government accountable to the
people. Prisoners may be behind bars, but they are still citizens and the state is still

" accountable for its conduct towards them.

The FOIA law already protects critical private information-from being released to the
public and sets forth particular information that is excluded from FOIA disclosure. If
there are documents that would create a security risk not covered by already existing

. exceptions, then exempt those documents from FOIA. Wholesale exclusion of an entire

group of people, like prisonets, from their rights as citizens of this state to seek
information about.government activities is gratuitous and unnecessary. Such exclusxon

' simply creates state-approved mscnmmatxon against a disfavored group.

Requests for personnel files of DOC employees by incarcerated individuals are a tiny

fraction of the FOIA requests that agency responds to each year. While the DOC may see
FOIA requests as something designed to annoy state workers and burden the system, such
burdens are necessary to ensure that our democracy remains transparent and accountable..
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We need FOIA to shine light into the darkened corners of govemmént agencies. Some of
" the darkest corners exist behind prison walls, Therefore I urge this committee to reject
Ra'jge'd Bill 5404. .
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State of Connecticut
DiVISION OF CRIMINAL JUSTICE

Testimony of the Division of Criminal Justice

In Support of:

H.B. No. 5404 (RAISED) An Act Concerning the Nondisclosure of Certain Information
Regardmg Department of Correction Emiployees to.Inmates Under the Freedom of
Information Act '

Joint Committee on Government Administration and Elechons
March 8, 2010

The Division of .Criminal Justice supports H.B. No 5404; An Act Concerning the
Nondisclosure of Certain-Information. Regarding Department of Correction Employees to Inmates
Under the Freedom of Information Act. We would note that the bill séeks to accomplish the

' same goal as S.B."No..221, An Act Prohibiting Disclosure of Employee Files to Inmates, which
‘was favorably reported by the Joint Committee on Judiciary on Maich 3, 2010.

As we stated'in our testimony in support of S.B. No. 221, H.B. No. 5404 would extend

. important protections to employees of the Department of Correction and the Department
. of Méntal Health and ‘Addiction Services with regard to their personal records. The bill
.would prohibit inmates in the state’s prison system or individuals committed to the

Whiting Forensic' Division of Connecticut Valley Hospital from ttilizing the Freedom of
Information Act to obtain ‘personal medical records and other personnel records of
correction officers or employees at Whiting. :

The Freedom of Information Act was never intended to serve as a vehicle for abuse
and harassment, yet this is another example of a disturbing trend among some inmates to
utilize any and every- aspect of the legal system in an unending effort to take advantage of
the rights and privileges afforded to law-abiding citizenry to abuse the system. The bill is
carefully drawn fo protect employees who work in potentially dangerous and sensitive
positions from harassment by those over whom they exercise supervision. Correction
officers and thtmg personnel have a difficult enough job to do without being subjected
to the additional harassment. or threats that this bill seeks to prevent. The State of
Connecticut owes'a debt of gratitude to these dedicated public servants and we owe them
the protection envisioned in this bill.

Respectfully submitted;

Kevin T. Kane _
Chief State’s Attorney
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Government Administfa_tp_n 1 and Elections Committee

Testimony re: Raised Bill No. 5404 .
An Act Concerning the Nondisclosure of Certain Information Regardirig Department of Correction Employees to
Inmates Under the Freedom of Information Act

Submitted by Robert Farr, Chairman - Board of Pardons and Paroles
March, 8%, 2010

Good.morning, Senator Slossberg, Representative Spallone and honbrabl_e' members of the Government
Administration and Elections Committee. | am Robert Farr, Chairman of the Board of Pardons and Paroles. |
am here this morning to support the concept contained in Raised Bill No. 5404, An Act Prohibiting the '
Disclosure of Employee Files to Inmates An Act Concerning thé Nondisclosure of Certain Information Regarding
Department of Correction Employeés to inmates Under the Freedom of Information Act.

Inmate abuse of the Freedom of Information (FOI) process is a new and growing issue for the Department of
Correction and other systems across the country. Eleven states have amended their FOI statutes in order to
limit inmates’ access to records. Washington State most recently amended their laws in March 2009 to limit

inmate access.

1 concur with the Commissioner Murphy’s testimony where he states that Inmates that are seeking personal
information about the DOC staff through the FOIA, are doing so as a means of retaliation and intimidation.

For that reason, | would request that this legislation be amended to mirror the substitute language in SB 221 as
reported out by the judiciary committee, which would protect members and employees of the Board of
Pardons and Paroles.

Whereas Freedom of Information Requests have been levied against correctional staff, they can also be
directed toward membersand/or officers of the Board of Pardons and Paroles. Many inmates who are not
happy with the Board and its decision-méking authority or officers who present cases to the Board can seek to
retaliate against my fellow members and staff as well. :

Given that the Departnie‘nt of Corrections has seen an increase in usage of the FOIC by the inmate population
in our correctional facilities, | fear that is only a matter of time before many of these requests are levied

"against our agency. | do not believe that this is what the Freedom of Information was established for.

Thank you for your attention. | would be happy to any questions ydu may have.

Sincerely,

Gobert Fier

Robert Farr, Chairman.
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State of Connectitut

SENATE
STATE CAPITOL
. HARTFORD, CONNECTICUT 06106-1591 .
SENATOR JOHN A. KISSEL - . ; CHAIRMAN.
: X : PROGRAM REVIEW AND .
CHIEF DEPUTY MINORITY LEADER . . ' . INVESTIGATIONS COMMITTEE
16 FREW TERRACE' : e :
ENFIELD, CONNECTICUT 06082 ° ’ RANKING MEMBER .
TELEPHONES . . . JUDICIARY COMMITTEE
HARTFORD: (860) 240-0531° SELECT COMMITTEE ON AGING
gy v
TOl .
FAX: (860) 240-8306 : : . MEMBER
E-MAIL! John.A Kissel@cgaict. gov : - . GENERAL LAW COMMITTEE

Government Administration and Elections Committee
) " John A. Kissel, State Sepator, 7th District

Re: ﬂ 5404 —An Act Concerning the Nondisclosure of Certain Information
Regardmg Department of Correction. Employees to-Inmates Under the Freedom of

_Information Act
: - - Good morning *Senator .SIOSsbérg, Representative Spallone, - Senator McLachlan,
‘ Representative Hetherington and members of the Government Administration and

Elections (GAE) Committee. Thank you for the opportunity to testify on behalf of HB__

<3404 AN ACT CONCERNING THE NONDISCLOSURE OF CERTAIN EVFORMATION
'REGARDING DEPARTMENT OF CORRECTION EMPLOYEES TO lNMATES UNDER :
THE FREEDOM OF INFORMATION ACT.

As you are likely. aware, the Judiciary Committee just last week voted unanimously in

support of a very similar proposal. I am encouraged that the GAE Committee has also

recognized the importance. of this legislation and has raised it for a public bearing. As a

ranking member on the Judiciary' Committee, I did not have the oppottunity to testify in
" support of the bill and this is a welcome opportunity. - .

In talking with correctional officers who have been targets of inmate hostility, it became
clear to me that we need to take every possible precaution to protect correctional officers
from possible retaliation and that’s why I have been a lead proponent of this legislation.
Not only is the safety of correctional staff being threatened through misuse.of the FOI

.. .process, but the safety of their families and other private citizens is also at risk. I worked
hard last year to get everyone on the same page and I have already started speaking with
key players again this year. I am also happy to report that in a somewhat unusual fashion,
the Department of Correction and the COs are on the same page. Now that many more -
legislators are aware of this problem, I feel confident that this legislation will garner the
‘necessary votes in both the House and Senate and am comm1tted to working toward that
end. : : .

. SERVING THE PEOPLE OF :
ENFIELD « EAST GRANBY « GRANBY: »- SOMERS + SUFFIELD « WINDSOR - WINDSOR LOCKS
€ Printad on recycled paper
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Our COs deserves the protec':tion' this bill offers and no one is moreé aware of thator = .
. working harder than me and I am very grateful for the opportunity to sepak in support of

it. Last week’s vote in Judiciary was a huge victory and should the GAE Committee look
favorably on this'bill as well, I will be even more optimistic that this important proposal
will be enacted into law before the end of session. I will be happy to answer any
questions you may have.



e e e o

000761

University of Connecticut

‘Health Center

TESTIMONY
Government Administration and Elections Committee
March 8, 2010

_HB 5404, An Act Concerning the Nondisclosure of Certain Information regarding Department
“of Corréction Employees to Inmates under the Freedom of Information Act.

My name is Gail Johnson, Director of Administrative Services for the Correctional Managed
Health Care program: for-the University of Connecticut Health Center. Thank you for the
opportunlty to- testlfy in support of HB 5404, An Act Concerning the Nondisclosure of Certain
Information regarding Department of Correction Employeés to Inmates under the Freedom of
Information Act.

The University of Connecticut Health Center, through a Memorandum of Agreement with the
Department of Correctlon, provides all-health services, including medical, mental health,
pharmacy and dental, to inmates housed in seventeen DOC facilities statewide and at 38
halfway houses.and at the John Dempsey Hospital. As of June 2009 direct services were
provided by approximately 800 employees to a population of 19,657. The majority of staff is
located in the qorre,ct'ion'al facilities to provide direct care. They provide comprehensive
services.from admission.to discharge. Theseservices include intake and suicide assessments,
specnalty and chromc care clinics, laboratory, radiology and dental visits. There are over
200,000 visits to Correctional Managed Health Care social workers, psychologists and
psychiatrists | per year. - In addition, Correctional Managed Health Care employees see
approxnmately 600 mmates at sick call on an average day and daily care for 189 inmates in
facility based infirmary beds. On average approximately 8 inmates are- housed on a dally basis
at the John Dempsey Hospital. :

Given the direct care provided to inmates by University of Connecticut Health Center and
Correctional Managed Health Care employees, we would request these employees be covered
by the same nondisclosure provision proposed for the Department of Correction employees in
this legislation and ask that the bill be amended to include our staff. We are aware that a-

similar bill was recently voted out of the Judiciary Comimittee, SB 221, we have also requested

to be mcluded in that bill.

Thank you for the opportunity te speak to you today in support of this bill and the inclusion of
University of Connecticut Health Center employees who work directly with the inmate
population.
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jr/gbr GOVERNMENT ADMINISTRATION 10:00 A.M.

REP.

AND ELECTIONS COMMITTEE

other testimony from Luther Weeks, from
Connecticut Voters Count about the specific
language.’

I'm more from the experiential side, not the
legal side, and I know, unfortunately, you
have to parse all those -- all those words in
the documents. I can only tell you what I
experience hands-on with the Registrars as
they go through these audits.

SPALLONE: Well, that makes a big difference
to us to hear what it's like in the field, so
I thank you for -- for coming up to tell us
about that.

TESSA MARQUIS: Thanks for working on ﬁhis. It's

REP.

exciting, fun work, actually.

SPALLONE: Okay, thank you.

TESSA MARQUIS: Thank you.

REP.

SPALLONE: Next speaker is Kevin Brace.

In addition, just wanted to let the speakers
know this, when -- identify yourself for the
record. And also, it's always good at the
outset to let us know which bill you're
discussing for the purpose of the transcript.

KEVIN BRACE: Good morning. My name is Kevin

Brace, and I am the chairperson of the
Correctional Staff Health and Safety
subcommittee. I am also a correction officer
at Northern with over 15 years of service. I
am here today to testify about Raised Bill

"Number 423.

As you have heard in last week's testimony
about H B, _5404,6 our state's correction staff
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are very worried about inmates obtaining our
home addresses .through Freedom of Information.

‘The danger to corrections staff and the1r

fam111es is very real.

. I am hexe.strongly urging changes to this bill

before you voté this bill out of committee.

This bill does not protect correctional staff

from the disclosure of addresses on -land
records, maps and surveys, trade names
certificates, dog licenses, vital records,
lists of appointed and elected officials,
meeting minutes, petitions and, most
iAmportantly, registry and enrollment lists of
voters. '

Thank you for ‘allowing me to testify.

.. SPALLONE: Thank you very much for your

testimony.

I think that, you know, maybe -we'll hear from
town clerks or other recordkeepers about this,
but as you know, the Freedom of Information
law requires disclosure of anything unless
it's exempted by a state agency upon request.

It doesn't really speak to recordkeeping per -.
se, and I -think you may get some reaction from
recordkeepers that it would be almost
physically impossible to suppress addresses
and names from public documents, like land
records and things.

Has that been.brought to your attention?

KEVIN BRACE: It has. 1I've talked to my town

- clerk, and we have a difference of opinion on

this bill, obviously, but is it more difficult
to -- to.go -- you know,- take the time to
redact home addresses from information that
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they give out for correctional staff or is it
harder for me and the rest of my correctional
brothers and sisters to protect our families?

You know,; every -- I've taken a big risk even
coming here and testifying. The inmates know
that I'm here. They know that I'm against
FOI. They read the paper. 'And, you know, I
can't help but to wonder every time-a car.
drives down my street that doesn't belong
there. I mean, your guard goes up a little
bit. :

You know, if the inmate -- if the -- if the --
if the request is c¢oming from an inmate, that
should raise an alarm bell . in the town clerk's

. mind that, well, wait a minute, this is coming
from a correctional facility, because all

of -- .all the envelopes that leave
correctional facilities are marked as such.

So while it might be difficult, I don't feel

‘that it's impossible.

SPALLONE: Thank you very much for your
testimony. '

Any further for Mr. Brace? Any questions? If

" not, thank you for coming up .today.

KEVIN BRACE: Thank you.

REP.

SPALLONE: Next speaker is William Jenkins.’

WILLIAM JENKINS: Good morning.

that's the one where it requires the
Elections Enforcement Commission to respond in
writing within ten days to any question from a
treasurer.

000781
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SPALLONE: Anything -- anything further?

Okay.

Any further questions? All right, .well, thank
you for coming in today. :

WILLIAM JENKINS: Okay. Thank you.

REP.

SPALLONE: That-concludes our public list, at

least as it currently stands. So we move over
to legislators and agency representatives.

First would be E;ic Turner from the Freedom of
Information Commission. All right. We'll
recall names when people aren't present.

The next would Sandra Sharr from the
Department of Correction.

There we are:. Thank you, good morning.

"SANDRA SHARR: I think we're on here. Okay. Thank

you.

Good morning, well -- Representative Spallone

. and honorable members of the Government

Administration.and Elections Committee, I'm
Sandra Sharr, legal director for the
Department of Corrections, and I'm here this
morning to speak against Section 1 of _Raised

Bill 423.

Commissioner Brian Murphy would have been here
today, but he had a conflict, so he sends his
regards.

In 1995, the legislature recognized the
importance of shielding addresses of'judges,_
magistrates, policemen, DOC employees,
prosecutors and public defenders.

000784
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Over the years, the legislature saw fit to

.afford other employees this protection, )

. employees of the Division of Criminal Justice,
the Judicial Branch, DCF, et cetera, because
they' found that these particular public
employees are uniquely at risk -as to their
safety and security by virtue of their
employment. The need for this protection has
not dwindled.

‘The law, when it was passed, had a carveout
for DMV records. Now eight additional
carveouts are being proposed. These proposed
carveouts, in effect, would strip the
protection that previous legislators felt were
so vital to these specific classes of

- employees. The DOC takes exception to the
release of these documents without redaction
of staff names and addresses.

Prior testimony was provided to this committee
on Raised-Bill 5404 regarding inmate access to
staff personnel, medical or similar files. As
stated in the earlier testimony, inmates
access staff .information for intimidation and
harassment purposes. A current example of why
some inmates are seeking home addresses of
staff is to file a lien agalnst an
individual's property.

This filing of false liens as a means of
harassment against public. officials and
employees is a practice employed with some
regularity nationwide by inmates, criminal
defendants and disgruntled litigants.

Inmates  copyright their names, obtain a UCC
filing number from the Secretary of State's

" office, then, upon locating the residential
address of a staff member, place a fraudulent
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My name is Kevin Brace and I am the Chairperson of the
Correctional Staff Health and Safety Sub-Committee. 1 am a
Correctional Officer at Northern Correctional with over 15 years of
service. '

I am here today to testify about Raised Bill No. 423 .

AN ACT CONCERNING RECOMMENDATIONS OF THE
CONNECTICUT TOWN CLERKS CONCERNING
DISCLOSURE AND ELECTIONS LAWS.

As you heard in last weeks testimony about HB-5404 our State’s
Correctional Staff are very worried about inmates obtaining our
home addresses through Freedom of Information. The danger to
Correctional Staff and their families is real.

I am here strongly urging changes to this bill before you vote this
bill out of Committee. This bill does not protect Correctional Staff
from the disclosure of addresses on:

A R, aubtaosdid

(c) The provisions of this section shall not apply to Department of Motor
Vehicles records described in section 14-10, or to any municipal clerk or registrar

of vital statistics who discloses any of the following documents that may contain
the residential address of a person described in subsection (a) of this section:

(1) Land records, maps and surveys;

(2) Trade names certificates;

(3) Dog_licenses;

(4) Vital records;

(5) Lists of appointed and elected officials;
(6) Meeting minutes;
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(7) Petitions; and
(8) Registry and enrollment lists of voters.
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