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minute time limit on yo:ur testimony so when you 
-.- when you hear the little kitchen timer go 
off~ make sure that you wrap up what you were 
saying, wrap up your thoughts in a little extra 
time after that but 4on't go -- go on too far 
beyond that time. 

_Members will ask you questions possibly so be 
~eady to answer questions. Not to tell you how 
to do yo~r testimony but if you feel 
comfor.table ·Speaking .extemporaneously no need 
to read the -- the write -- the things that's 
written! you can highlight the areas that you 
think_ are important for us. 

I think that's about it. So we're going to get 
started. And as a reminder here in the GAE 
committ.ee we -- we always -- almost always have 
members·of the public speak first and we have a 
pretty long list today of sixteen signed-up 
speakers. Then we have legisl~tors or agency 
heads or other ~l~cted officials and followed 
by lobbyists -- registered lobbyists are the 
last -- last set. 

So to begin today our first spe~ker is David 
Carron. 

Okay -- and we'll recall people if they're not 
in the room; 

Claude Albert. 

Good morning, welcome. 

CLAUDE ALBERT: Good morning, ·Representative 
Spallone, members of the committee. 

My name is Claude· Albert. I live in Haddam and 
I am the legislative chair of the Connecticut 
Council for Freedom of Information. I have 

000540 



• 

• 

• 
. •. 

4 
ch/gbr GOVERNMENT ADMINISTRATION 

AND ELECTIONS COMMITTEE 

March 8, 201:0 
10:00 A.M. 

And it seems to us that failure to improve -
to -- to take this opportunity to improve 
government access inevitably suggests certain 
questions. Are some towns just gripped by 
inertia or reluctant to make the information 
available or is glaringly obvious that some· 
minutes are missing or poorly done? 

So we recommend a short timeframe for 
implementing this and if a substantial delay is 
contemplated that it only be for the smallest 
towns. 

I -- I hearc:l the buzzer go off. .Since I'm 
doing th~ee, do you mind if I take another 
minute or so? 

REP. SPALLONE: No not at all, please go ahead and -
- and give us your testimony on 5404. 

CLAUDE A~BERT: Okay. On Bill 5404, we understand· 
that the Corrections Department is proposing · 
this exception, the.FOI act; because it 
believes that allowing inmate access to any 
information.from personnel or unspecified 
similar files is a security risk or· a possible 
security risk to its em~loyees or the good 
order of its institutions. 

And I want to say right up front that we 
certainly reqognize the .difficult and.hazardous 
job that Corrections personnel do and the need 
to be scrupulous in safeguarding their s~fety. 
We ~lso understand, however, that the present 
law a~ready ha·s exemptions for personal 
privacy, for medical files, for the home 
addresses of Corre·ctions personnel. And, in 
addition, the present 1·aw allows the 
Corrections Department to withhold any document 
when it has reasonable grounds to believe its 
release will jeopardize security . 
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And we think that the current .law thus seems: to 
prov:lde for the withholding of information that 
legitimately t~reatens. se.curity but stills 
ap,.ows for "the release of information about 
prison condit·ions that may be of genuine public 
interest. It seem_s to us that that strikes a 
rea-sonable balance and we believe that the FOI 

. commiss.ion is the proper aJ:;"biter of that. 
balance . and h~s, ··a record of applying the law 
thoughtfully. 

In a recent ca~e the FOIC ordered the release 
of in:formation abo'!J,t the disposition of 
criminal ca·ses against DOC employees but ruled 
that the names of those employee~ and 
ident.ifying i~formation could be _withheld. And 
we also underf;Jtand that only about a dozen or 
so, or fewer than a dozen, of 'the, ·kinds of 

-.requests that tP,is bill would target have 
actually.. been appealed ·to the FOIC since 2006. 

So in summation, Correct·ions we understand is. a 
department that has a difficult. mis~ion and 
that missiqn has entitled it to some expansive 
exemptions· ;fr.om the Fre·edom of Information Act. 
The nature of its work und,oubtedly makes many 
of those excep·t -- exemptions ·prudent. But 
befor.e 'this committee and the legislature 
en·acts •the blan~et bail that the bill proposes 1 

we would urge the committee to c_losely examine 
the protections in the present law, the way the 
FOIC has so. far handled .the requ,es:ts at issue, 
what kind of information has ordered -- been 
ordered disclosed. and whether serious security 
problems wou_.Id.act:ually be likely as a result 
of their rul;ings, and, if t_hey found .it 
necessary to propose a more targeted change to 
the law. 

And that's all . 
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And as represen·tati ve for l:laddam -I welcome you 
here as a const:ituent as well. 

CLAUDE ALBERT: Thanks . 

REP. SPALLONE: Are there any questions for the -
for this witness? 

Representative Floren. 

A VOICE: (Inaudible. ) 

REP. FLO~EN:· Sorry, my finger must be tired today. 

I watched your testimony before Judiciary on 
CTN and the l.inderl}dng qu_est:-ion that I don't 
~h~nk was· ans·wered is: what is th~ p~lic good 
from know:i,~g.that :information about the 
Corrections -officer? 

CLAUDE -ALBERT: Well the. -- the files at issue 
there -- there may not be any public good in 
in knowing the home address of a Corrections 
officer or -- or some kind of information .like 
that -- that genuinely threatens securi-ty. ·we 
-- the pub],ic good is obviously in keeping 
Corrections off"±c;:ers se·cure, but there are 
other )dnds· o.:f- infc:>rmation aboU:·t prison 
condit-ion_s, healt~h and safety issues in 
pri13ons, the ·:qUalifications of some Corrections 
personnel .that ·may· well be of public interest. 

And .I think the challenge before this committee 
is t'o figur~ out a way to protect the 
information -that _is -- that puts anybody: at 
hazard and protect the release of information 
that may be of genuine publi.c fact-. 
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REP. S~ALLONE: Thank you, Representative. 

Any further questions for Mr. Crosbie? 

If not, thank you fo.r your testimony. We 
appreciat·e it .. 

KEVIN CROSBIE:· Thank you. 

REP. SPALLONE: 0\).r next speaker is Craig Washington 
followed ·by James Gilbert. 

Good morning, welcome. 

CRAIG. WASHIN(;TON: Good morning. 

My name is Craig Washington. I am assigned to 
Mi:J,cDougall:-Walker correctional Institut·ion in 
Suffield, Connecticut. I have been with the 
DOC for about four and. a half years. I'm not 
only here as a DOC employee but also as a 
citizen but ·also as a Mari.ne Corps Iraqi war 
veteran. 

I'm. no longer in the service but, however, 
there a few things that are attached to my 
personnel file such as· my military o:r::Q.ers . ." 
The're ar.e cer·tain things I don' t want inma.tes 
to see. Even though I'm not in. the service 
right n<;>w,. there are plenty of DOC staff· 
members who are currently in the se·rvice. 
Things that we;I:"e attached to my re.co:J;:"ds -- to 
my military orders are·times, dates, locations. 
I think those things could be compromised if 
they fe11 into ·the wrong hands, being that 
they're in my personnel records, my personnel 
records are confidential. 

I ·feel as though some l.nmates do not like the 
government, do not like what we're doing and 
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they could use that information to harm my unit 
-- my previous: unit or harm somebody else's 
unit being that the location and dates, times 
of where· ~e're traveling could, be compramated -
- could -- could be compromised -- excuse me. 
Also our training exercises could be 
compromised. 

This is my _;... my opinion -- the reason wby I 
think inmates should not have ac.cess to my 
pers.onnel r.ecords. 

An:y questions? 

REP. SPALLONE: Thank you very much for your 
t·estimony. 

·Has· -- has a r.equest been made for your records. 
in particular? Have you had to deal with that 
and respond to that? 

CRAIG WASHINGTO~: . . I, .have an on-going case right now 
and they FOiid, my personal records. to see if I 
wa~ working on a particular day. As of right 
now I do not know· how -- how far it went. 

REP. SPALLONE: And have any of the colleagues that 
you work close-ly with. been subject to such 
requests? 

CRAIG WASHINqioN: 'Yes . 

REP. SPALLONE: And just to be clear for the record, 
you're not sure what the status of·your 
particul~r. case is, what level? It's ·stiil 
before the c:ommi.ssion, though, it's not in 
court or anything. 

CRAIG. WASHINGTON: No it's jus.t before the 
commission . 
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Repres·entat.i;ve Aresimow-icz, our Vice Chair. 

REP. ARE.SIMOWICZ: Good morning and thanks f.or 
.coming today. 

And -- and I'll go through it a little bit ·with 
you. I'm not going to do.it with everybody 
throughol,lt the day. I do have some experience 
with Co.rrections through family- ·members and in 
---in my current-employment. 

Just to be clear for those in the room, when. 
you go through the training academy, are you 
taught to. keep all personal. information away 
from inmates and out of the: facilities? 

CRAIG W~SHINGTON: That. is "the numb.er one rule. 
From the first day you step into academy, they 
spe·ak .about undue familiarity, giv~ng persona1 
information out to. the inm.ates. That is the 
number one rule.. They --- they can't ~tress it 
enough. 

REP. ARESIMOWICZ: And isn't the Department's reason 
for that is. that these inmates. have nothing but 
time. They're going to Sit there and try to 
f:ind ways to ·manipulate you or your ·other 
coworkers to get what ~hey want, whatever that 
might· be, by relying on per_sonal information 
that they got from you. 

CRAIG WASHINGTON: Tha,t is cor-rect. These inmates 
they -- I have one inmate spends all day with a 
journal writing down our every move, what ti.me 
we toured, who wa·s our partner. These -- these 
gentlemen may ,be in jail but they're not 
stupid. They're extremely smart . 
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REP. ARESIMOWICZ: And -- and you mentioned undue 
familiarity. That's -- that's a Department of 
Corrections policy, correct? 

CRAIG WASHINGTON:. Yes . 

REP. ARESIMOWICZ: And -- and what is -- what is the· 
-- the cohse~ences for violating that -- that 
order that you said they sive at the academy 
and you can '.-t stress enough? If you violate 
that· undue familiarity a.spect of your job, what 
happens to Y,0'\1? 

CRAIG WASHINGTON:. Up to termination. 

REP. ARESIMOWICZ: Yeah and -- and termination is 
more common than not, correct? 

CRAIG WASHINGTON: .Correct . 

REP. ARESIMOW.ICZ: So it -- it really is their 
number one policy, it•·s not just in training . 
If you get out ahd you violate that, you become 
familiar with an inmate at a Jevel t:,hat the 
Department doe~n't feel is appropr-iate, and 
they deem what is appropriate, you will .be 
fired, correct? 

CRAIG WASHINGTON: That is correct. 

REP. ARESIMOWICZ: Thank you. 

CRAIG WASHINGTON: You're welco~e. 
. . 

REP. SPALLONE:. Thank yqu very much. 

A!J.Y further questions? 

Representative Heth~rington . 
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REP. HETHERINGTON:. Thank you, Mr. Chairman. 

Let me say first of all we, thank. you very much 
for your ·service to this country. 

CRAIG-WASHINGTON: Thank you. 

REP· .. HETHERIN(;TON: .And you're a hero as far as 
we'r:e concerned. 

In a reque~t, in order to acces.s your records -
- your service records, would that. -- would 
your service records have to be identified 
specifically or would they -- would they come 
as a mat,ter ·of course -in response to a general 
requ.est? 

CRAIG .. WASHINGTON: That. would just come wi:th IPY 
per·sonn.el files. You don't have give· a -- a 
specific reason why they want my files. 
They're just asking to h.ave access to it. 

REP. HETHERINGTON: 
of you,r files 
(inaudible) . 

A general request generates all 
I mean all of your file 

CRAIG WASHINGTON: Yes. 

REP. HETHERINGTON: I see·. Okay, thank you ·ve·ry 
much 

Than:k. you, Mr. Chairman. 

Nope. 

REP-. SPALLONE: Representative Floren~ 

REP. FLOREN·: Thank you, Mr. Chairman. 
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Tharik. you for being· here .today and I had a 
qUestion. Do you have any say over what could 
be redacted before its release? 

CRAIG WASHINGTON: AS of right now just my address. 

REP. FLOREN: TJ;l,at '· ·s what l thoUght.·· 

CRAIG, WASHtNGTON:· ·Yes. 

REP. FLOREN: Nothing else. 

CRAIG WASH.INGTON: Yes . 

REP. ~LQR~N: Everything else is open -- free game. 
Well"! don'·t think that's right. S.emper fi. 

CRAIG WASHINGTON: 00 RAH 

REP. SPALLONE: Any further que.~tions for this -
t'his officer? 

If not, tbank you again for your testimony; for 
your service to the st·ate. 

CRAIG WASHINGTON: Thank you. 

REP. SPALLONE: Apprec.iate it. 

'The next speak.er is James Gilbert following by 
Nicole Szewc and you may correct .my 
pronunciation. 

Good.morni~g sir, welcome. 

JAMES GILBERT:. Good mornin~. 

My .name is Off.icer James Gilbert of the Osborn 
Correctional Institution. ·I'm here to testify 
in favor of Bill 5404. 
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One day -last year I ordered an inmate out of an 
area that he should not· have been in. This 
inmate challenged my order at first. He didn't 
listen to me. He kept talking to his buddies. 
So I had to give that order, you know, I had to 

you know-! h~d to-- you know give it again. 
·At which time he turned to me and he, you know, 
he thought that .I was kind of -- kind of 
tal]{ing down to him and he, you know, told me 
he wa~ going to sue me and all that. 

I didn't-- I ·didn't.really think too much of 
it. Two weeks or so had passed and I received 
a letter that this inmate had reql.lested to view 
my entire personnel file.. And that was under 
the .FOI. At which time I notified my shift 
commande·r and he, you know, he, you know -
this whoie thing_ to me is just -- it's, you 
know -- I don't know -- u,psetting to me. 

You -- you k~ow t~e only thing in my head that 
I can really t;hink about is, you know,_ the 
whole Cheshireincidents and all that stuff and 
that just makes my, you know, myself and my 
family just very frightful. You ·know jus.t the 
whol.e fact .of··an· inmat;:e knowing ·:where I live, 
my -- you know my children's names and al-l that 
type of stuff, it -- it just for me, 
personally, it's just very, ve·ry fearful. 

You know, I mean, I -- I don't really, you-
_know, like this, you know, this type of drama 
and ~- and all that type of stuff as you can 
p~obably tell. But, you know, for us it's -
it,. s just nervous for us. I mean that's 
that's pretty much all I have to say. 

If you have any_questions I'll be more than 
happy to answer them . 
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REP. SPALLONE: Thank you for your testimony and you 
shouldn't be nervous or worried about drama 
coming up here. It.' s your -- it's your _house 
and your welcome to testify anytime as are all 
our citizens so thank·you for coming. 

Are there any -- any questions for Officer 
Gilbert? 

;If not, thank you for coming in today. 

JAMES GILBERT: Thank you very much. 

REP. SPALLONE: Officer, I'm going t.o allow you to 
pronounce your name~ I'm ·not going to try 
(lgain. and mes~ it up and you'll be followed. by 
Je~ifer Sullivan. 

NICOLE SZEWC:. My·name is Officer Szewc. I'm a 
cor.r.e'c:tion officer assigned to Northern .· ' 

Correctional which is a -- a maximum security 
facility and I'm also here concerning Raised 
Bi1i 5404. . . 

I've been with the department for about a year 
now and ·the Freedom of Information Act has 
already a·ffected by life.. Since starting at 
the facility, I·'ve written number of tickets to 
a particular inmate for public indecency_. On 
several occasions this inmate indicated that he 
would ·locate me once he was re1eased. 

I 

A VOICE: ( I:p.audible. ) 

NICOLE SZEWC: Prior to the inmate being discharged, 
he actually obt"!lined my first name frpm another 
inmate who had received information from the 
Freedom of -- yeah -- from the Freedom of 
Information regues·t, Upon .his discharge, the 
inmat·e made several at.tempts to contact me at 
the facility and he also used the information 
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obtained, my first and my last name, to locate 
me on a social networking site and leave me . 
se:veral messages there. 

Since this time he's been rearrested and 
transferre.d b.ack t·o my facility where the staff 
had noticed that he had two new t·attoos, one 
being my last name on his arm and t'he other one 
be;ing my f·irst ··name on the inside of his 
finger. The information that was obtained 
through the Freedom of Information Act assisted 
this inmate in .harassing and intimidating me. 
It also pl;ace.d me and my f.amily' s saf .. ety at 
risk because -- becaus.e of ·the inmate's 
behavior before he was discharged, the comments 
he made p~rtainirtg to locating me when he got 
out and bec::ause.of him beill:g able to obtain my 
information.from the Fr~e.dom of Information 
Act. 

While he w~~ rel·eased I was in a constant state 
of worry for me .and my .family and particularly 
my -- my younger sister who had been living 
with me at the time. And even with him 
currently 're-incarc::erated, I feel that my 
profeesional boundaries and_my ability to do my 
job .have been compromised due to the 
informa·tion that he now has and I'd like to see 
this bill passed. 

. . 
REP. SPALLONE: . Thank you very much. 

I believe Representative Aresirriowicz has a 
quest~on or two. 

REP. ARES·IMOWICZ: And -- and I just want to expand 
upon what you hit on. I mean through FO! the. 
inmate got your first name·. I. mean ·the policy 
in Department of Corrections -- policies. --. you 
-- you -- they don't even want you to use your 
first name for t.he inmates to get·, correct? 
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REP. ARESIMOWICZ: But this inmate was able to 
cir.cumvent that through the FOI and get your 
first name and now if there's not. a committee 
member sitting on this committee now that hair 
didn't stick -- stand up on their arms .and get 
the chills when that went through -- our hear.t 
goes out to you. 

I -·- being a new employee that's npt. something 
that we, a,s the State of Connecticut, want you 
to expel;'ience for your first year on the job 
an4 -~ and weire taking this bill very 
seriously. Bu:t· I just want to re~ssure you of 
that and thank you for what you do. 

NICOLE SZEWC: Thank you. 

REP. SPALLOI>JE: Anything further? 

If not, thank you for your testimony this 
I 

mo~ning. 

NICOLE SZEWC: Thank'you. 

REP. SPALLONE: Jennif.er Sullivan followed by Mike 
Winkler. 

A VOICE: Good morning. 

JENNIFER SULLIVAN: Good morning. 

REP. .SPALLONE: Good morning and welcome .. 

JENNIFER SULLIVAN: Thank you. 

My name is Jennifer Sullivan and I'm a parole 
officer assigned to the Parole and Community 
Services in Hartford. I've been with the 
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Department of Corrections for the last eight 
and a half years. I'm here concerning Raised. 
-Bill 5404, AN ACT CONCERNING THE DISCLOSURE OF 
EMPLOYEE. FILES TO INMATES. 

I am here not only as a Department of 
Corrections employee but also as a constituent. 
I'm .a parole. officer supervising high risk sex 
offenders in ·the community. I manage them by 
making sure that they'·re abiding by their· 
conditions of release. I supervise anywhere 
from 20 to 30 sex offenders at any given time 
in the community. Many of these offenders have 
criminal histories th.at include violent sexual 
acts against women and children. They've used 
weapons, fire·arms and violence to threaten 
their victims. 

Many of these offenders have a history of 
impulsive offenses as well as calculated and 
well.:..planiled offenses. I see these offenders 
~n the office, at their residences, iheir 
place$ of employment and other locations in the 
community. I'm constantly meeting with members 
o.f their support system, some of them also 
involved in crimes. 

Offenders have been manipulative, revengeful, 
they've. attempted to cross boundaries with me, 
tried to intimidate m·e in these various · 
settings .. These offenders see me on a regular 
basis. ·They recognize my state vehicle. Also 
prior to releasing ihese offenders into the 
community, I int·erview ·them in prisons and, 
based on that interview, they may be releas.ed 
or not released. 

In the course of my duty.! return high r1~k sex 
offenders back into custody for violating their 
conditions of parole. I also make 
recommendations as to when they should get re-

000566 



•• 

•• 

29 
ch/gbr. GOVERNMENT )U)MINISTRATION 

AND ELECT.IONS COMMITTEE 

March 8, 2010 
10:00 A.M. 

releas·ed or if they should serve the remainder 
of' their sentence. At these times their 
freedom is.taken away by me az:id other staff 
when they viol.ate thed,r parole conditions, 
taking away so:mebody's parent, child, brother, 
et cetera·. 

Offenders rememb~r and recognize .who supervised 
them. Even oftenders I don't ~upervise k;now 
who I am. I'm remanQ.;i.ng them back in.to· 
custody, I'm writing them up for misconduct in 
the community -- make many of them angry with 
this. ·I'm frequently seeing offenders I 
supervised .years after they're released whe.ther 

·they're back into the Department of. Corrections 
or· if they·' re in. the community. 

It is an invasion of privacy ·to have access t·o 
my personal file. If any of this inforniat.ion 
was disclosed to these· .convicted offenders or 
any oth~r offender in our custody, ·this 
inv~sion .of privacy would compromise my ability 
to do my job and compromise my family's safety . 

In the community t:hese offenders and their 
known .criminal associates have access to 
weapons. They're free,., they c.an harass me, 
attempt to. harm. m.e and. my family. Offenders 
.alreaq.y know w:P,ere .I work.· They know what my 
vehic.i~ ··looks ,like. There are enough ricks 
·that c~nie.s -:-- enough risks that come with my 
employment· as a parole off'icer. Our personal 
information should be protected by these 
inmates and of·fenders . 

. Everyday I go to work, I know that I; 11 -- may 
be placed in a ·dangerous situation as it is. 
Nothil;lg bene-ficial .can happen from these 
offender~ receiving my information. 
Information held by offenders within the 
corre·ctional environment can ·be 'lJ,sed to extort, 
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intirnid~te and harass me, my f~rnily and my 
coworkers. 

In order to. do my job to the best .o_f my ability 
I need to know that tny ·personal life will not 
·b~corne in jeopardy because of the job I perform 
ev.eryday_and ·the dangerous offenders that we're 
constantly trying to transition ba_ck into ·the 
community into positive, non-cri.rninal 
l~festy.les. 

After doi;ng :my job everyday~ visiting inmates 
in jail., s.eeing them in the. community, I want 
to go horne and. f~el safe at my residence with 
my family· not wondering if someone has my 
personal information and ·might try to ha,rm. or 
harass me when I"' rn most vulnerable. As it· is 
now I take.every po13si:Ple precaution I can. I 
take different rou,tes to and from work. I 
don' .t ··go to are~s that I know offenders .live 
in, have family rnernber_s in, that they wor]:t in 
just because L don't want anyone to see me when 
I' rn unarmed artd rnos.t vulnerable . 

I' rn dedicated t.o keeping ·c::mr communities as 
safe as possible, f~orn protecting our. 
communities· from future_ violent ·acts and cr1.rnes 
and I aim for not c-reating anymore victims. I 
certainly don't want to be a victim myself or _~ 
my coworkers or their families to· be victims of 
intimidation, harassment, potential v;iole.nce by 
these .offenders in our custody or when they' r.e 
·released from c;ustody. 

Thank you. 

REP. SPALLONE: Well thank you very much for your 
testi~ony. 

Are there any quest-ions for this speaker? 
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REP. HETHERINGTON:- Thank ym~, ·Mr. Chairman. 

Do you -- where do you meet with the offenders 
when _:_ when you rrieet them outside of -- of the 
prison? Do you-- do they.come to your office, 
is that how you meet with them? 

JENNIFER SULLIVAN: They do come to our office. 

REP. HETHERINGTON: Right . 

JENNIFER SULLIVAN: ·We have different offices across 
the state, ~secured environments. 

REP. HETHERINGTON: Okay. 

JENNIFER SULLIVAN: We also meet with them at their 
residences, places of employment, school. I.f 
they pave treatment, we might go to a treatment 
·site to work with them . 

REP. HETHERINGTON: Re~lly. 

JENNIFER SULL~VAN: They change residences 
frequently as well so we're going to numerous 
different places. 

REP. HETHERINGTON·: So you're often in unsecure 
fac·ilities when you meet with them. Yeah. 

And -- yeah I mean that m~st be very spooky 
that -- that these people have access to all 
your personal in"formation. 

JENNIFER SUL~IVAN: Absolutely is. 

REP. HETHERINGTON: Right . ·okay. Thank you. 

Thank you, Mr. Chairman . 
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REP .. SP~LLONE: Good morning and welcome. 

DAVID CARRON: My name is -- my name is David 
Carron. I'm here for Bill 5404. I take 
Freedom of In~ormation very personal due to the 
fact I did have an inmate f·ile Freedom of 
Information against me. Right now I'm still in 
the process of appeals and it went before the 
Ju --before the committee for FOI. we·lost at 
FOI. Went to superior Court and won at 
Superior Court. Right now FOI is appealing us 
at Supreme Court and that's where that case 
stands'right now. 

If an inmate wa13 to get our information, it 
could be extremely harmful. I have an example 
of something that could happen if they got our 
information just out of pure luck. ~out four 
weeks ago. I was at a fa-ther-daughter dance with 
my daughter, ran into an ex-inmate. The next 
.thing I know about four days later I have DCF. 
at my door knocking on the door. They had some 
false accusations. They had to come inspect my 
house, interview me, my wife; my children, at 
which point it was deemed, you know, frivolous 
and they left ~nd thanked me for my time. 

Now the only 'thing I can think. that would have 
caused that to happen was the fact that I ran 
into the inmat~. And as I was speaking with 
Representative Conway last week, I ·made a 
mistake, I never removed my information from 
the sch~ol' s call li.st for my children. 
~bviously that's where.he would have gotten my 
information and called me from. · 

~d that's just one of the many things that an 
inmate could do even from inside if they called 
DCF amionos -- anon~ously once they get your 
information. They -- even if they had no ill
intentions for getting your information, t:hey 
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have no absolutely no way to secure the 
information. They don't have anywhere they 
could lock things up and their main thing is 
info::t;ntation is· power. Sci they're actually 
going to sell the_information to other inmates 
who have a problem with you. 

So the inmate filing for Freedom of Information 
against you could .have absolutely nothing to do 
with you but 'he knows inmate b want·s it so, 
okay, let me- ·file, .get his information and then 
sell it to him. So information it's just a 
dangerous t:Q*ng and as - -· as we've all said we 
have our undue familiarity policy and Freedom 
of Information actually undermines that policy. 

REP. ·SPALLONE: Thank you for your te~timony and 
thank you for describing the procedural posture 

·of your case. 

What did -- in in your particular case did 
the inmate make a blanket request for your 
personnel file or did they make a more targeted 
request~ 

DAVID CARRON: No he just wants my whole master 
file. I. was conducting tbe duties of my job 
doing a cell search at.which point he wasn't 
happy at the fact that I conducted the cell 
search .so the next day he had filed a Freedom 
of Information case a·gainst me. And i.t -- it's 
purely out of -- it's out of harassment, 
retaliation. This particular inmate he w:as 
fired from a job in -- inside of Corrections 
and at which point when he was fired from that 
job_. he filed Freedom of Information against 
those ·two individu~ls that fired him from his 
job. At which.point he was transferred to my· 
facility. He wasn't happy I conducted a cell 
shakedown, searching his cell. He filed FOI 
_against me . 
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Within two weeks after that another officer had 
wrote him a disciplinary report, he fi.led a 
Freedom of Information request against that 
officer. Now at which point you had the same 
assistan.t. st?t·te attorney general helping all of 
us with the same inmate so he filed a Freedom 
of Info~at·ion against the assistant a·ttorney 
geneJ;"al. 

It -- it's just pure harassment an4 that's all 
they really mean to do with it is harassment. 

REP. SPALLONE: Now a . a personnel file would 
contain -~ what -- what's in it? It would 
contain your.address, emergency contact 
information ·(inaudible). 

DAVID C~O~: Ther.e was a cutout made for our name 
and our addre~s but there's still so much other 
information in there that -- that you just 
don't wan~ them to have. You can get 
disciplined for missing work and what's to say 
-- say I m~se; work because of some medical 
condition-so if I got written up for that, in 
the comments' section maybe I might write·, you 
know, what my medical condition was and that 
was my reason. 

So -now ·there '.s all this· medical in.formation in 
it and that wouldn't be covered by HIPAA 
because it's hot an actual inedi.c;::al form but it 
still has my medical information on it. 

~here -- it ha.s your hostage card in it which 
has your emergen!=y contacts. It has your 
insurance beneficiaries in it. .The·re' s -
anything that's.ever been brougpt into the 
department about you is in that file. The 
the cutout that was previously made it -- it's 
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KEVIN BRACE: Good morning. My name is :Kevin Brace 
and I am the c~air of the correctional staff 
health and safety subcommittee. · I am a 
correction officer at Northern with over 15 
years of .service. 

· I am ·here today to testi_fy about HB 5404. The 
correcti.onal staff health and safety 
subcomm'itt~e strongly urges the· passage of this 
bill. Our sul:>committ.ee was· e.stablished last 
year to loo)t at issues that directly impact the 
safety of correct-ional .staff. Inmate.s having 
access to ·staff's personnel files is currently 
the single great~St threat to staff safety 
f·ac.ed by .all Connecticut Department of 

·Corrections sfaff. 

Inma·tes are us.irig the Freedom of Information 
Act· to .harass arid intimidate correctional 
sta.ff. By gaining access to staff files 
inmates w.ould have access to home addresses, 
emergency contact information, spouse and 
childrert' s· names and contact informa -·- and 
their contact infq~ation. 

This information could be used to intimidate 
~taf.f an.d keep them from doihg their job. 
Inmates a-t Northern; using FOI, have gained a 
list. of s·ta::f.f' s first, last and middle na~es. 
Mos.t inmates do_ not have to pay fo.r: access· to 
FOI so they can continue to make request after 
request. It'~ our fear that inma~es will now 
be writing;municipalities in an informational 
fishing expeqit_;i.on to place liens on staffs' 
property,_ r:equesting their property tax bills 
that·contain vehicle information, SJ?OUse's 
names and home addresses. 

Inmates or co-conspirators could show up at 
staffs' reSidenc·es to commit crimes. against 
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just too- narrow, there's not enough stuff cut 
out. 

REP. SPALLONE: You mean a carve out, okay. 

DAVID CARRON: Yes. 

REP. SPALLONE: A carve -- you mean a carve out in 
the law protec'ting your address-. 

DAVID CARRON: Yes. 

REP. SPALLONE: So you're saying it's meaningless if 
all this other information is somehow made 
available~ 

DAVID CAARON: Ye·s. 

RE:P. S-PALLONE: Okay. 

DAVID CARRON: Now days with t~e way the internet 
is, if they get your first name, your last 
name, t:hey can pretty much find anything they 
want. They just do a Google sea·rch or a Yahoo 
search .. 

REP. SPALLONE: All right, well thank you very mu,ch 
for your testimony .. 

Any further questions for Officer: Carr:on.? 

If not, thank you again for coming in. 

D~VID CARRON: Thank you very much. 

REP. SPALLONE: Our next 

You're welcome. 

Our next speaker is Kevin Brace followed by 
John Pepe . 
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staff and. their families. We are trained as 
cadets in the correct.ional academy to -- never 
to·~hare any personal information wi.th the 
inmates. Allowing inmate. staffs· -- al;towing 
inmates access t·o staff's' personnel files is 
not only ·d.angerous to staff but to our families 
as well. 

In order to :k.~ep the public safe we, as 
correctional staff, need to be able to do our 
jobs wifhc;mt fe·ar .of being retaliated against 
by the imitate population and making our . . 

families a target. 

Thank you. 

REP . .SPALLOl'lE: Thank you for your testimony. 

Are. there any questions? 

Representative Fleischmann. 

REP. FLEISCHMANN: Thank you, Mr. Chairman . 

Your good testimony raises a question for me. 
Wi"th all ·of ·these FOI ·requests ·that have been 
going on a~d been described by you and other 
COs, have t·here been instances of the so~t that 
.you're fearing where inmates have shown up at 
peopl.e' s . homes or done things to the.ir cars or 
used the information in a way that was, in 
fact,· in.timida-ting or dangerous t;o COs? 

KEVIN BRACE: Well I -·- I will tell you based· on 
per·sonal ~xperience, I had an inmate at 
Norther:J;l, used my last name, first name and 
middle name which I never use my middle name 
and he got that list througb FOI. So the next 
step is to say, okay w~ll, you. know, Kevin 
Brace he works at Nortbern and tbey'll just 
start writins local towns and they'll --

000589 



• 

• 

•• 

52 
ch/gbr GOVERNMENT ADMINISTRATION 

AND ELECTIONS COMMITTEE 

March 8, 2010 
10:00 A.M. 

they'll do a -- they'll do a search. And it's 
orlly a matter of time; I mean you can only keep 
your info~ation private for so long. 

But the fact that, you know, he was given that 
initial starting step of, you know, having my 
last name and -- and first name and middle name 
--you know-- you.can do internet searches on 
people but inmates.don't hav~ access to 
internet and it; -- it just -- yea_h they could 
get tbeir family .members to· do it but it.' s just 
-- it makes it t.hat much harder. You know 
right now we're making it very .easy for them. 

REP. FLEISCHMANN: Right and -- and just to clarify 
a ~estion, so obvious1y upse.tting for you ·to 
have some inmate using you_r full name including 
middle name which you. wouldn't expect him to 
have. 

KEVIN BRACE: Right . 

REP. FLEISCHMANN: But in terms of the greatest fear 
that you would have that any co·would 
understandably have of something happening to 
their personal property, t·o -- to their family, 
are you a:wa,re-of any instances where that has 
occurred through use .of the Freedom of 
Information·Act? 

KEVIN BRACE: Well I don't know if you were "here 
when Officer Szewc tes.tified but the inmate had 
gotten-her- first and last name and tried to 
contact her on social networking sites and 
we've had inmates call.the facility when. 
they're not locked up looking for officers. So 
they -- they are -- ~ ~ean it's -- it~s only a 
matter of time before somebody, you know, 
before an inmate takes that next. step. That's 
the next. st·ep that we're all holding our 
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breath. You know hopefully that -- that 
doesn't· happen. 

REP. FLEISCHMANN: Thank you. 

REP. SPALLONE: Representative Aresimowicz. 

REP. ARESIMOWICZ :: . And Kevin thanks for coming today 
and. thanks f_dr ypu·r work on. that legislatively 
establish~d- commis·si_on tha-t you -- you guys are 
4o~ng some good work there. 

KEVIN BRACE: Thank you. 

REP. ARESIMOWICZ :' Jus.t one question and more _for I 
you know, somebody that's been on'-- pn the 
blocks and in t:h~ · ·fac.ili.ties, and you ·mention 
that it's -- it's a way of harassing the staff 
and, you .. know, like maybe if I'm g·oi:ng to write 
you-- or you're going to write somebody up, I. 
threaten .. you with FOI or something and you just 
say it's just not worth it, I'm not going 
through all the o_ther stuf·f. But in the end 
when. the inll)ate doe·s get th~ information, I 
mean, how ·-have your staff dealt with it Up 
there? I: mean there's got to be a level of .. -
of anger~ pumber one-, towards that inmate, to 
·putting him through that (inaudible) .. 

Can -- can· you .speak. to thC3:t at -all, some of -
some of the .folks t_hat you deal with and- what 
their reaction is? 

KEVIN BRACE: ·well I -- I will say more fear 
because, you know, we have to be at work eight 
hours a day, sometimes 16 hours a day and it's 
whe:n -- when we'~e at work and our families are 
at home that's when. we get really nervous. 
And, you 'know, no disrespect to t;he pers·on that· 
testified bef'ore from FOI but when ·it comes to 
my personal information, I would rather have 
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the union o:r;- the commissioner decide what's 
appropriate for an inmate to have rather FOI, 
the folks at FOI, because the -- the littlest 
thing· like a middle name which might ·seem very 
harmless t<? .someone at FOI ,· like oh what's the 
big deal if an inmate gets, you know, a -- a 
.staf.f member' ·s middle name. 

·we·ll the -- the. folks that work in the prison 
system they know that that's huge:. I mean 
that's, you know, that's the beginning of -- of 
the search and, as.you heard before, the 
inmates a;re now s.elling -- tising this · 
information as· a commodity which is, you know, 
it's wild in ·it~elf that, you know, my 
informa·tion: and -- and the rest of the staff's 
infqrmation is_ now generating money within 
in the -- between the inmates at Northern. 

REP. ARESIMOWIC~ :. ~d: -- and Kevin just to add to 
t;tla t ·.I m~an- I ~on' t ·know if you' ve been a part 
of. th~ tours. Eyery year or so we' r·e offered 
tours, as a le_gisl~tor, t,o go around to the 
dif~ererit correctional facilities an~, although 
I wasn'"t here for FOI·' s testiroony, I w.as 
running a little late this morning, I would 
have liked to extent them that opportunity 
beca\.J,se I know, even as legislators, we've gone 
out to· th,e facilities and I'm a: little -bit more 
familiar with them :b~t each legislator slides 
back towards the wall a little bit more, kind 
of carefu'l where they're walking and .who's 
around. 

I -- I just want it to be very <::lear the ·safety 
concerns_, not· only when their out.· because 
they're -- mQl.tiple by whatever number you can 
come up with, even ·while they're in the 
facility you folks operate each and· every day 
with a -- a certain amount of healthy fear to 
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keep ·yourselves and the other inmates safe, 
correct? 

KEVIN B~CE: :Yes and -- and, you know, while we're 
at work our awareness level is through the 

-roof: You know we watch -=- make sure the 
inmates· don;.t get be_hind us. When we go home 
it's like a light switch. You want to· s;hut it 
off because it's not .good for your body 
physically to ~ave that much stress so -- but, 
you know, now it's,-you know, well what's this 
car pulling down ·my stree·t. I've never seen 
this car before-. You know it -- it gets to be 
nerve-racking. 

REP. SPALLONE:· Thank you. 

Any further que~tions? 

If not, we app:t:eciate your testimony. 

KEVIN BRACE: Thank you . 

REP. SPALLONE-: Ne_xt Jon Pepe, Luke Leone and Dwayne 
Bickford ha,d asked to test,ify jointly and we 
welcome them to come forward at this time. 

DWAYNE BICKFORD: Good morning, Mr. Chairman 

REP. SPALLONE: Thank you (inaudible.) 

A VOICE: Morning. 

DWAYNE Br"c;=KFORD: and all members of the GAE 
committee. f\1y name is Dwayne 'Bickford. I am 
the p,resident of Lo·cal 387. Our union, a1ong 
with AFSCME, ·Locals 391 and 1565 represent 
nearly 5,000 front-line correctional employees 
in the ·State of Connecticut. I am here to 
speak in f·avor. of House Bill 5404, AN ACT 
CONCERNING THE NONDISCLOSURE ·OF CERTAIN 
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INFORMATION REGARDING DEPARTM~NT OF CORRECTION 
EMPLOYEES TO INMATES UNDER THE FREEDOM OF 
INFORMATION ACT. · 

This ·bill is vital to the correction officers 
and the· employee's safe.ty. lt will prohibit 
the disclosure of 'pers.onal, medical and similar 
information of ·current and former employees of 
the Depa.·rtment of .corrections or Whiting · 
Forensic D~vision. 

Inmates do not have any good reason for asking 
for th.is inf;ormation. Such inmate information 
requestS· about ·Staff have been ·used to harass 
staff members.. Information is traded in prison 
almost as a commodity. : Information on staff is 
som~.times ·highly sought_ after. 

A fem~1e cor:J;"ection officer who jus.~ recently 
testified bet'ore the legi·slature about an 
i.nmate 'who tattooed the first and last name of 
this officer on his a:r::m and finger. 
Correctional staff j~bs are very stressful. The 
two different ac·tuary reports that fo:und that 
the average mortality rate -- age for a 
correction officer is 58 years· of ~ge. The 
high morality -- mortality rate is due to the 
effects of the stress of the job. 

Inmat:es .FOiing our personal information is more 
str~ss. f.actor that we don't need. We know that 
when we·become correction officers that there 
will be a risk with the job. We accept that 
f'act. But· our families should not have to put 
up w:L th the risk beca'\.rse an inmate can acc.e.ss 
information that can eventually lead to the 
discove·ry of our families·' name·s and addresses. 

Curtently we· have at·tached the Hartford Courant 
article tbat was put out on March 1st about a 
U.S. district judge who found her husband and 
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mother shot dead in the basement of a house and 
"that just shows you the kind of things that 
'these criminals can find out and retaliate 
against your family members and that's. in the 
chicagqtribune.com. 

And we ask you ·to please pass this bill. It 
will make ·the correction officers' safety what 
it should be a:nd it would make the public 
safer. 

Thal)k you. Any questions; we will be --· feel 
free to ask 

REP. SPALLONE: Thank you. Do the other gentlemen 
wish to add anything at this time? 

Okay, well .thank you. We appreciate efficiency 
as well. I appreciat·e ,your testimony. 

Any questions for these gentlemen? 

If .not, thanks again. for coming in . 

Next speaker is Joe Vecchitto followed by Al 
Checaurello. 

JOE VECCHI~TO: Hi, I·'m Joe Vecchitto, vice 
pres.ident o~ Connecticut st·ate 'Prison Employees 
Uni9n· Loc~l 3.91, .also a correctional officer at 
MacDougall Correctional Institution. I'm. just 
go.ing to sa:y a_· few things real quick and, .you 
know, pienty of. testimony that ·I could 
basically say ditto on all. 

Two things, OI).e., as vice president, wh,en our 
staff ~re notified th~t there's.a request for 
tbe.ir information, :personal information, 
receive numerous phone calls. The stress level 
starts right 'there, whether or not they want 
that information obviously to be issued, 

'000595 



• 

·-

• 

58 
ch/gbr· GOVERNMENT ADMINISTRATION 

AND ELECTIONS COMMITTEE 

March 8, 2010 
10:00 A.M. 

numerous phone calls from staff, pe·trified, 
what if this happens. And this has been gqing 
on for ·some time. And they just can't 
understand that. 

And just the -- the -- what I'm going t.o finish 
up with is, you know, it was hard at times no 
matter what ·t_estimony was given for the hear-ing 
officers of Freedom of Information to 
understa~d why an inmate would do something 
like. that if -- what -- what they would do if 
they had that information. 

I'm going to give you one example where an 
inmate was abfe to. have. some information that 
anyone ~an-have and that's· a newspaper, 
obviously they can have n~wspapers. And in our 
facility an officer lost his son-tragically to
~ -- a -- an il.lne·ss. That officer· came bac]{ 
to work, continued obviously his gz:::ieving 
proces·s but wa.s put in a e.onfined area, what we 
call a. bubble, a control ·center, where the·re' s 
no inmate contact .and .an inmate saw the 
obituary in the ·paper, ·cut the obituary out. 
A~ he walked by, slipped it into what we have a 
little like ·drawer for passes and thing~ and it 
was his son' s obituary and he kept on walk_ing .. 
Obviously .before the of.fice.r looked, the inmate 
kept on ·going, now he views his son's obituary·. 
Needless to say he went home. 

We'll never for I'll never forget that as 
.long as I, you know, live of what it meant. 
And again what was the reason for it, just to 
get into his head, just· to get into his head, 
just to· affect him in a negative fashion. 
That's one of tbe things I've thought about. 
You. know I've had -- written -,.. spoke before 
that really hi-t_s roe so that's· all I have today . 
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;REP. SPALLONE-: I have a question that may be 
pertinent to -- to this proposal. For example, 
the -- the officer who lost a child, I assume 
he took some time off af.ter that event 
occurred. 

JOE VECCHITTO: Corre.ct . 

REP. SPALLONE: W.ou,Id that be information that would· 
be contained in a personnel file? 

JOE VECCHITTO: Oh absolutely. If he -,.. if he's 
r~·~e.~ting t.ime off that·' s absolutely 
documemt.e.d. 

REP. SPALLONE: .And it .would say why. 

JOE VECCHITTO: Yeah, oh absolutely it w:c;>uld, sure. 
You have t'o g-ive -- if it's a -- a death in 
immediate family, you have to obviously let 
let the fa,cility know. 

,REP. SPALLONE: And if a· p.erson had to take 'time off 
be.cause they were. emotionally impa_cted by let's 
say .a divorce., waul~ the fact of their. divorce 
be contained in their personnel file? 

.JOE VECCHITTO·:; · It can very well be because, if 
there is discipline involve_d, let's. say you 
you miss X amount of days and maybe you felt it 
was .t·oo personal to bring up, it could lead to 
discipline. Obviously if the depart-ment . 
doesn't know why you've been gone ~nO. you have 
that chance·. in the process at a Loudermi.ll 
hearing·t~ give any ni~tigating circumstances. 
And that would be a point maybe where the s~aff 
member: ~ould s.ay,. you know what, this is :what 
I've bee.n· going through and I've been trying to 
keep it to myself so absolutely that could be 
in the· file .. 

000597 



•• 

•• 

• 

60 
ch/.gbr GOVERNMENT ADMINISTRA~ION 

AND ELECTIONS COMMITTEE 

REP. SPALLONE: Or if you were sued. 

JOE VECCHITTO: ·Sure. 

REP. SPALLONE: Civia.lly. 

JOE VECCHITTO: Yup . 

March 8, 2010 
10:00 A."M. 

. REP. SPALLONE: All right thank you very inuch for 
your testimony. 

·JOE VECCHITTO: You're welcome. 

REP. SPALLONE: .Any further questions? 

JOE VECCHITTO: Thank you. 

REP. SPALLONE: Yes, Representative Aresimowicz has 
a question. 

RE~. ARE:SI~OWICZ: Just -- just one question. I 
know you were in the room before when the 
testimony came of the --. t'he officer that 
talked about the anonymous DCF complaint and 
DCF came .in there . ·And just -- .I want to talk 
hypothetically here. If DCF filed a claim of 
abuse again::?t·. the children based upon their 
initial investigat.ion and whatever ph<;>ne call 
they got, and there were criminal charges 

·against the parents which 'typically happens in 
,_~ in abuse .cases, are those criminal charges· 
now· contained also in the p~rsonnel f,ile? 

JOE .VECCHITTO: If you are ·charged you are required 
by directive to obviou·sly notify the facility·, 
so yes. 

R;EP. ARESIMOWICZ: Okay so that'S a DOC policy. 

JOE VECCiiiTTO: Yes . 
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REP. ARESJ;MOWICZ: Now six months down the road, 
·charges end up setting dropped because they 
just -- there was no foundation for the charges· 
or what.ever ~. that information still remains 
with the pers·onnel file, the. original charge, 
correct? 

JOE VECCHITTO: It can be, sure. 

REP. ARESIMQW.ICZ: And that -- the ·Department of 
Cor·rections within that would .do its own 
-investigation into the abuse char.ges, correct? 

JOE VECCHITTO: Correct. 

REP. ARESIMOWICZ: ~d their investigatiop would 
probably have _t_h~ kids names :involved, the 
wife' s· name, at lea.st the town that it ·was -
the event it ~s·sentially happened at or could 
~ave happened at. 

JOE VECCHITTO: That's right . 

REP. ARESIMOWICZ: So when tho~e charges .are 
dismi~E!ed, .nolled, ·whatever, that still stays 
with the personnel file and if I'm an inmat~ 
two·· years lat.er making a request of you, I' 11 
have al~ that information if it's· -- even "it's. 
just a general thing about criminal charges. 

JOE VECCHITTO: It would be in the .investigatio.n, 
yes. 

REP. ARESIMOWICZ: Okay, than~ you . 

. REP. .SPALLONE: Any further questions·? 

If not·, thank you for your testimony again. 

Al Checaurello followed by Harry Soucy, 
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HARR)!' SOUCY: Good morning Senator Slossberg, 
Represerttat·ive ~pallone and the rest of the 
members of the GAE committee. 

My name is Harry Soucy. Most of you -know me as 
a union offici,al. Today I~m here as .an 
individl:'J~l to ·s:P.eak out how I have been 
personal,ly affected by inmate FOI harassment. 
That is ·why .I· support House Bill 5404. 

Many of· you ·know my f·amily and you hav.e the 
writt·en testim(!>ny in front of you but the big 
thing I want to.point qut is-- it•s·been said 
before, when we·. sign on to this job,· we know 
there's a ris~.. We accept that ri·sk. There 
should not be a risk to our wives, our children 
:and the r,es.t of our families. It's nothing ·but 
pure .. harassment. Some of these inmates, that's 
all they do . 

.. 
In my case I was one of the first staff members 
to be FOI'd. That particular-inmate was 
tran~f¢ri::'ed .from my institution up to Walker
MacDougall where low and behold-he.started 
doing. FO'Is there... Then he was transferred 
again and low and behold more FOis. The costs 
of this, not only t9 me, to yo:u, but to the 
taxpaye;rs of Co~ecticut is outrageous, 

REP~ SPALLONE: Thank you .for your testimony. 

Are there any questions? 

If not, thanks again for being in here· today, 
we appreciat·e it . 
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·We now move on ·to our government officials, 
legislators, elected officials and agency heads 
list. The first l.s Brian Murphy of the 
Department of Correction. 

Good morning, Cqmmissioner, and welcome t·o th~ 
GAE committe·e .. 

COMMISS.IONER BRIAN MURPHY: G09Q morning. Senator 
Slossberg, ·Representative Spallon~ and 
honorable members of the Government 
Adm.i:nistration and Elections Committee, my name 
is Brian -Murphy. I a~ ·the acting commissioner 
for the Cori.nectic;:ut Department of Corrections. 

· I am here. this morning t·o speak . in strong 
support of the· concept ·of Raised· Bill Number 
54:04., AN AC~ ~ONCERNING THE NOND~I:SCLQSURE OF 
c;=ERTAIN ·INFORMATION REGJUU)ING DEPAATMENT OF 
CORRECTION ~MPLOYE·ES ~0 INMATES ~ER THE 
FREEDOM.OF INFO~'i'ION ACT. 

You have be.fore. you my written testimony so I 
1r~ill cut and splice in the -- in the .re~pective 
time.· But I. -- I got:: to se~:y, Represent~tive 

Spallone and Senator Slossberg_, today you've 
seen tbe face: of the Connecti.cut Department: of 
Corrections, the men.and women who inside keep 

·connecticut safe, keep themselves s~fe and the 
parole offiqe·rs who work the streets of · 
Connect-icut keeping released offenders safe .. 

So p.l,_ease allow me to be. firm and direct in 
response to the efforts currently underway ·by a 
portion ·of inmates to bbtain the ·pers.onal 
information of my sta.f.f. As. commissi·oner of 
the Connecticut Depart"q~.ent of Correction, I 
will not allow inmates to ha~ass, threaten, 
coerc.e or ret·ali:ate against· my s.taff ip. this or 
any otber manner. 
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J;n fighting this I am upholding our mission of 
protecting the-J;>ublic, protecting my staff and 
thei.r families a,s well- as maintaining :the 
safety and security and good order of our 
correctional facilities. Over the course of 
the last- six years the Connecticut Department 
of Correction has seen an increased used of the 
s·tate' s FOI ·laws by the inmate population in 
our correctional facilities. 

In· a growing IJ.Umber of instances, the inmat'es 
are· att_e~pt~ng to utilize these· statutes as 
weapon·s against my staff. Inmate_s are seeking 
personal information about my staff through 
state records as a means of retal.iation and 
intimidation. I do not believe that is .what 
these laws were intended for. 

Let m·e -.be clear tha"t I c.onsider this misuse of 
these laws to be ·a direct-, clear and present 
threat to the safety and security of my staff 
whom .I am obligated to protect as well as their 
families. The. information that is being· 
requested by offenders thro~gh the _FOI: laws 
also constitu~es a threat to tne security of my 
correctional .facilities and_, therefore, 
·ultimately to the safety of the _public. 

It· is becoming part of the inmate culture that 
if a co:trec·tional officer files a disciplinary 
report against you or confiscates contraband in 
your cell, a means of getting back at that . 
staff. person is to file an FOI requ~st o.f his 
or her personnel file. As you've already heard 
today these .files contain confidential 
in:formatiqn. I 'hope .i: don't-need ·to explain 
why an inmate-should not have a correction 

·officer's home address or his or ·her telephone 
nut_nber, social security number or personnel 
informat-ion but it goes beyond that . 
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Any· pers·onal information, the officer·' s 
disciplinary file, their I>erformance ratings, 
the names of their children, even the officer's 
first name as. you've heard today, is something 
that the inmate population can use to undermine 
the authority of that officer. It is against 
our rules and regulations ·to give inmat·es 
personal information and I think my staff today 
made that loud and clear. It· is referred t·o as 
undue familiarity and our staff are. strenuously 
trained to ~void. it. 

Fighting these recwests has taken an increased 
amount of time and efforti ~ot only within our 
facilities, but also at the ·FOI commission ·and, 
unfortunately, in the courts. Thi.~,· despite 
the fact that Section 1 210-b-18 states that 

·nothing in the Freedom ot Information Act shall 
be· conf:ltrued to re.quire the disclosure of 
records, the di~closure of which the 

. Commissioner of Correct·ions has reasonable 
grounds· t·o believe may result in a safety risk, 
including the risk of harm to any person or the 
risk of escape from or disorder within .a 
correctional. f'acility. 

The law recogni~es my expertise in making that 
Q.eterminat:i,on as to which' records an inmate · 
~hould.be ·prc;>vided with. The courts have 
rea'ffirmed my expertise but still we are faced 
with a continuing ·battle. The safety and . 
security exertiptipn allows the commissioner, by 
.the legislature 1 • With regards tO rea$Onable 
grounds, is never ·met except in one r.ecent case 
despite the fact that the s.~a:ff and the members 
of the commission have no .correc-tional 
expez:ience .. 

Additionally n~thing in the Freedom of 
Information Act requires the disclosure of 
personnel or similar files which would 
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cons~itute an invasion of privacy .. -The Freedom 
of Information committee's interpretation of 
this. statute is that staff personnel or similar 
files do not meet the personal privacy criteria 
and, therefore, are publi~ records. I don't 
believe ~t. was. the intent of the.· legislature to 
allow the Fz::eedom of Information Act to be used 
J:;>y t.he inma,te popula-tio~ as harassment and an 
intimi.da-tic;>n tool. 

It.has peen asked repeatedly and it was brought 
up today at hearings -- at the FOI hea:r:j,ngs, 
who has b~en hurt and what problems' has this 
relec;ts·e of information created at the 
correctional facilities? My answer is very 
.simple, ·none,, and I intend to keep it that way. 
That's ·my ·job. 

The .Departmen~ of Correct~on is committed t.o 
prevent.ing security threats such. as this before 
they occur. · . We are not reactionary. We· do not 
wait for a bad incident to·happen. We are 
proactj,ve •. And I take utmost the 
responsibility that· I -- that I have as acting 
commissioner to keep my staff safe. I owe it 
to th~m. 

It is also being suggested by utilizing the 
Freedom of Information statutes inmates ar.e 
better able to identj,fy and bri.ng attention to 
issues within the corre·ctional environment. 
Again, I don't believe this is what these laws 
were intended to do. 

It makes to have a great variety of methods. by 
·which to bring attention ·to ·issues, legal ·and 
otherwise, and to ·see~·redress fpr-them. They 
hav~ a legally mandated g'r.i.evance p~ocedure 
which is recognized by the courts. They· have 
p~ivate attorneys and· legal access to courts 
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that is afforded to them and paid for by the 
State of Connecticut. 

They have access to mail_, telephones and 
written corre·spondence. Believe me the 
offender population is well-versed at bringing_ 
any issue; real .or imagined, to light if they 
so choose .. 

In. short, there is no, and I repeat no, 
legitimate "l>ena_logical"·interest.for inmates 
using our .state's F.reedom of Information 
statut·es to attack my staff. I.t is estimated 
that la·st year approximately over $1 million is 
expended to respond t·o all the information 
reques·ted by inmates through FOI and tbat' s 
including ot;tter state agencies and 
municipalities. 

The c;iepc~:rtm~nt believes that the pa·ssage of 
this la~guage would result in cost savings to 
the state. l:n a recent inmate case, the staff 
cost to the _stat.e taxpayer for just the hearing 
process exceeded $10,000. I would-respectfully 
request ·that you consider the attached proposed 
substitute language which gives explicit 
s~atutory authority t<:> deny qisclosing 
specific·, sensitive information regarding any 
current or former employe.e of the department to 
an inmate. 

I appreciate the opportunity to come before_you 
.today and ·I'd be happy to answer .any questions . 
that you may have. 

REP. SPALLONE: Thapk you very much, Commissioner, 
for your testimony. 

Commissioner, I may ask this. question of other 
witnesses later but I want to ask -- I -- you -
- you cited direc.t1y the statute that states 
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that personnel or medical files and similar 
files through disclosure of which would 
constitute·art in:vasion of personal privacy are 

··not to be disc~o~ed or the -- the act is not to 
be construed to require their disclosure. And 
then there's a. ':"'- a. -longer section ·specifically 
related to Corrections. 

Do you know the reasorting behind interpreting 
those sections in such a way as to require you 
to disclose the records? 

,COMMISS;I:ON:ER BRIAN MURPHY: First -.of all I think the 
statute is clear. tt. giye~ the commissioner of 
Correction and myself for instance -- I·'m a 29 
ye.ar professional in the field of corrections. 
I've seen eve·rything that can happen inside a . 
facility and outside a facility. I think that 
the statut·e· is clear. However the recent 
decisions by FOI in a request for personal 
informat.ion., I -- I think in t.heir decisions. 
they're citing that the personnel records or 
any other files are not inc.luded in that . 

So again I would not want to speak for FOI but 
the inforrrtation I have is they believe that the 
statute is not specific enough to say personnel 
or other f"iles. 

REP. SPALLONE: ~ow have you ever lost a case in 
Superi~r Court? 

COMM!'SSIONER BRIAN MURPHY: Not yet. We have won a 
case in Superior .Court and I think the case 
that most of the officers were talking about is 
that case. So we have a precedence in -- in 
Superior Court. 'rhe FOI co-mmiss:j..on, e.ven after 
that case was settled, has decided against us. 

REP. SPALLONE: '!'he case was set.tled or resolved? 

000606 



•• 

• 

• 

69 
ch/gbr GOVERNMENT ADMINISTRATION 

AND ELECTIONS COMMITTEE 

March ·a, 2010 
10:00 A.M. 

COMMISSIONER BRIAN MURPHY: It was resolved in .our 
favor. There was a decision in our favor. 

REP. SPALLONE:· Okay I wanted to make ·sure when you 
said settled tpa_t there wasn't· some.· agreement. 

COMMISS·IONER, BRIAN MURPHY.: I -- I appreciate you 
clarifying that, .sir. 

REP. SPALLONE : Okay, ·thank you . 

Any further questions for the Commissioner? 

Rep -- Senator McLachlan. 

SENATOR McLACHLAN: Thank you, Mr. Chairman. 

And thank you Commissioner for your testimony 
today. I' .m -- I'm trying to understand really 
why we're here if it's clear to you and your 
legal counsel that you should not have to. 
disclose this information and yet there still 
seems to be a lo"t of questions .. 

So for clarification if you would, you mention 
• 0 

the ·Taylor case. and Taylor versus Commis.~ioner 
of. Corrections seem to clarify this issue very 
-well.. Can you elabora:te on -why that hasn't 
settled the i~sue and why -- why we're here 
today talking about new legislation? 

COMMISSIONER 'BRIAN MURPHY: Let me ,.. - .let me say 
first of all we respect the FOI commission and 
the job they do for transparency. Working in a 
correctional environment folks is -- is a 
~ique experience and these folks, day in and 
·day out, face a numbe.r of challenges and I 
agree wholeheartedly what they said about they 
~houldn't have to go home· an.d worry .about their 
f.amilies . 
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But I -- 1 think and -- and again you're going 
to hear from FOI today and -- and -- but I 
think they have a different opinion of what--· 
what their ?luthority is versus what our 
authority is in relate -- as it relates 'to the 
statutes that now exist·. That's why we're 
asking for explicit language to make it crystal 
.Clear SO there is no question What this means 1 

that thi~ information should not; be released to 
an im:nate·, becaus~ obviously we have eight 
appeals pending and it's not clear in their 
minds. 

SENATOR McLACHLAN: Thank you, Cominis·sioner. 

Thank yo.ti; Mr. Chairman. 

REP. SPALLONE: Thank you, Senator. 

Representative Aresimowicz. 

REP. ARESI·MOWICZ: Commissioner, good to see you 
again . 

COMMISSIONER BRIAN MURPHY: Good morning .. 

REP. ARESIMOWICZ: Just for clarification, I think 
you've strongly stated your position and just 
for those in the room, I happen to have been at 
a couple of. the FOI hearings . . ! mean your 
staff or yourself testified to that fact that -
- at -~ at those ~ases also, correct? 

COMMISSIONER BRIAN MURPHY: That is cor~ect. 

REP. ARESIMOWICZ: And either you or -- or your 
staff at.certain points, what transpired is the 
inmate ·was actually on the telephone and was 
asking questions to. where you were' begging for 
FOI to st·ep in and saying you just -- you' re 
not g_oing to answer that question ·because that 
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question in itself would be a serious safety. 
and security risk .. 

COMMISSIONER BRI~ MURl?aY :. That is correct. 

REP. ARESIMOWICZ: In your past history and your 
knowledge of the cases, do you think -- cancel 
tha:t :.._ I was going to say do you think it's a 
fishing expedition. .I'm not even going to make 
you answer.'·that ·because ·r. think I a-+.ready know 
but -- so -- so -- yoQ've been -- your 
admin;i.strat;i.on and the previous commissioner's 
adm.in -- a.dministration has. been stringent on 
thi's• rule and ·will go to whatever ends 
necessary to prptect your Staff, correct? 

COMMISSIONER BRIAN MURPHY: Abf;olutely. As I stated 
in my testimony there. is.no valid "penalogical" 

. interest. And, you know, 'the other --: the 
other point .-- and you're all asking some very 
valid questions, do -- .do inmates have access· 
to report any quote/unquote wrong doing? They 
have a multit.ude and trust -me they write to 
you, they write to the state police·, they write 
to the FBI. They have numerous activities to 
.get to the outside. 

As a matter 6f fact I was on a -- a channel 
I shouldn't say the channel but a -- a loca:l 
,station on a talk show about Corrections with a 
--a 'l¥lion counterpart and.guess who we got a 
call from, an.l.Iitnate to taik about, you know, 
conditions • . 

So-- in our-- you·know our doors are open. 
Someone· mentiOJ:l~d t·}le legislative tours·. I --. 
I really welcome you to -- to t.ake a· tour 
through our facilities. And, you know what, 
Corrections is abou·t being fair and most of the 
inmat;es know me·, they know a· few other people. 
We- have to be fair and these folks are held 
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acc:ountable, our staff are held accountable and 
the inmates are held. accountable. 

But, you know, thefr job, both the parole 
officers and the correctional officers is very 
diffic1,.1lt. It takes a unique individual and 
anything we can. relieve to -- to not -- one -
one. :iess. headache for them, one less thing to 
worry about. Because they do worry about their 
safe·ty, they ·worry about their family's safety 
even mor~ importantly. It's very important 
that :we support· thi~ bill. and we get this bill 
through. 

Thank you. 

REP. SPALLONE: Thank you. 

Any further questions? 

If not, w.e appreciate your testimony, 
Commiss~q~~r. Tha,nk you for· being here . 

Next Speaker iS Bob Farr, former member of the 
GAE committee. Welcome. To be foliowed by 
Catherine LaMarr. 

ROBERT FARR: Good morning, .Senator Slossberg, 
Representatdve Spallone and -- and members of 
the committee. I'm here this morning to 
support· the pass.a:ge of bill 5404. 

Inmate abuse of .info -- FOI process is a new 
· and gr.owi:Qg issue with Departments of 
Corrections and other systems across the 
country. Eleven states have already ··amended 
their .FOI statutes in order to limit ;inmate's 
access to records. Washington State most. 
recently amended the·ir law in March 2009 to 
eliminate inmate access.· I ·con.cur with 
Commissioner Murphy's· tes.timony where he stated 
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that inmates who a-re seeking personal 
information about DO.C staff through FOI ar~· 
doing so as a means of r~taliation and 
intimidation. 

For that reason I would request that· the 
legislation be amended to mirror the statutory 
-- the substitute language in SB 221 as 
reported out by the Judiciary-Committee which 
would protect members and employees of the 
Board of Pardons· and Parole ~s well as member-s 
of -- employees of the Department of 
Corrections. 

Whe·reas Freedom of Info_rmati"on reques·ts have 
been levied against Correction staf.f, they can 
also be directed against members or officers· of 
the Board o_f .. Pardons and Parole. Many inma.tes 
who -are-not hap~y with the board as the 
decision-making process whe~e officers who 
present cases to the board can seek to 
retaliate ~gainst my my fellow members and 
staff as well . 

Gi veil that the Department of Corrections ha.s 
seen an_increase in the usage of FOI by inmate 
pop'!,llation iii our correction-s ·facility, I fear 
that only -- it's only a matter of time before 
many. of the request.s are l_evied against our 
agency. ·I do no·t believe that this is w;hat the 
Freed.om of Information was established for. 

I would ju:st want to add to my written 
testimony that the -- comments have been made 
about whether or not the information could 
otherwise be obtained._ Even if we pass this 
bill and say you can't get it t.hrough FOI, 
obviously there ~re other ways.that- people 
could obtain this information. The -- the 
language qoesn't prohibit inmates from finding 
somebody on the outside that could file an FOI . 

r 
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But I would point out that if you lock your car 
and lock your house, it doesn't mean that 
you're not going to -be burglarized or have your 
car stolen. But mos.t of us lock our car and 
lock our house when we leave. You particularly 
do that if you live in a .high crime 
neighborhood. While I would s~ggest to you 
there's no .more ..;.. - no higher crime neighborh-ood 
than our· c;:orrec.tfons f?cilities. And so 
there's no. reason. to make it easy for inmates 
who abuse ·th~ sy~t.em and be· able to us·e FOI to 
int.imida:'t·e and harass employees of the 
Department of CO:rrec·t ions or employees of the 
Board of Pardons and Parole. 

We have about 22 institutional officers who 
work full-time in the institutions and tney 
don't want to be harassed anymore than the 
corrections officers do. 

And I'd be happy to ·answer any questions, if 
there are any . 

·Thank you. 

REP . .SPALLONE: Thank you for your testimony. 

Are there any questions for M·r. Farr? 

ROBERT FARR: Thank you. 

REP. SPALLONE: I'f not, good to see you here, thank 
you. 

Our next speaker is Catherine LaMarr followed 
by Senator John Kissel. 

CATHERINE La~: Good morning . 
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agreement where we have a thirty-day, we -- we 
can ·fire"the manager, would be - -

REP. HETHERINGTO:N: . Right. 

·CATHERINE.LaMARR: --:disruptive but we could still 
be compliant. It's the long-term contracts 
that 1 -- that -- where I have .the problems. 

REP. HETHERINGTON: Yes I see and -- y~a I see that 
wouldn't re~lly respond to your concerns in 
this . 

. . 
Okay, thank!=!. 

7'hank you, Mr. Chairman. 
. . 

REP. SPALLONE:· Thank you, ReJ;>resentative. 

Any further· ·questions? 

If not, thaiJ.k you for being here today . 

CATHERINE: LaMARR: Thank you very much. 

-REP.· SPALLONE: ·N~xt speaker is Senat·or Ki!=!sel 
followed by. ·.First Selectman. Ralph Eno. 

Good afternoon, Sena.tor, and welcome back to 
the GAE ·committee.. I know you were a member 
here some· time ago. 

SENATOR KISSEL: It really does bring me back. 

Chairman Spallone, ran,king members McLachlan 
an~ Het-neririgton and esteeme.d members -of the 
Governm,eiJ.t ~dmi.nistration Elections .Committee. 
I'm delight·eq to be·. here. I have .a l.o.t of 
great memories of the Government Admin -
Administration and Elections Committee and I'm 
he~e· in ·strong support of House Bi 1 1 54J)Jl .. and I 
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want t.o thank your staff and the leadership of 
this committee for ra;ising this bill ·at -- I -
I'm sure ·other$ requested it but I. did as well. 

,Let me. bring you back to t.he mid-nineteen 
nineties· though when I actual1y ·served on the 
G.overnment ,Adiqihistrat;ion and Elections 
Committee ~nd we were iJ;l the mi.ddle of building 
c·orrect.~qpal· faci_lities thrc::>Ughout the State of 
Connectic'ut· •. At that. tim·e it. was brought to my 
attentiqn tha.t, under the current constructs ·of 
the Freedom.of Information laws then, folks 

·could use that law t~ obtain schematic diagrams 
of our ~ew .. facilities. And so· we .had to plug 
that unf.C:);d:u~·ate loophole to make it very clear 
that those :c;iias:trams and· those layouts could not· 
be obt-ained by ritemb_ers of the. public. 

Made an _awful lot of sen·se and yet the way it 
was set ~p ·at· that: time we were very concerned 
that_ som~one could use that to try to figure 
out.the layout of places iike Northern, our 
:s.uper:-maxed facilities. Now we fast-forward 
a}?out .fifte·i:m· -years to ,now. Inmat·es ar~ 
'beginning, -anp .t.hey have . over- the 1ast three to 
_four yeal;'s, _ increased dramatically; utilizing 
the Freedom of· ... I-nf·ormation Act to. obtain or 
seek to obtain information on correctiona_l 
o-fficers. 

By way. of :background, in. my district I have six 
corre·ct·±c;mal facilities, over 8, 000 inmates and 
hunareds of co.rrectional officers live and work 
In _no:rt~ cen_tral Conne_cticut. It's very rare 
that we see a prc;>posal ~n this building where 
f·olks like my. ·friends· Mr. Pepe and Mr. 
vecchi.tto of Local 391 and Acting Commis·s;Loner 
Murphy- and c;>ther correctional off;icers a,ll come 
.to you united in expressing their concern 
regarding inmate access to personal 
information . 
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Chairman Spallone., you se:t:Ve on the Judiciary 
Committe~ with me .and you know that we voted 
out a similar bill just· last week unanimously 
regarciing this topic: but it's certain1y a 
matter t;:hat comes urider the purview of the 
Goverri.men·t Administration and Elections 
committee as well. I will state that I believe 
that probably the best set of laws and 
protections that we have· is our adherence to 

. transparency in.· government. 

The Freedom of Information Ac-t is critical in. 
so mar1:Y ·areas ·but in this speci;fic :l.nst·ance 
given the policy that we have ;in Correcti.ons .of 
nori-famil.iari.ty, and act'!J.ally I had just 
learned_ for the .f.irst time in the judiciary 
hearings why correctional officers don't'. even 
have their f{rst names on their uniform, that 
if an.inmate even· obtains information that to 
you or I• does not seem critical, perhaps the 
name of· a spouse or the name of· children· and 
addresses are all redacted, but;: there'·.s other 

-key info+mation that the inmat~· possess. They 
can use. it ·either to try to intimidate or 
harass t~e correctional office+ him or herself, 
but also what "they can do is they can siip that 
inform_~:t.ion into the internal investigatory 
net-work that. they have in Corrections and if. 
there's enough credibility to that, in other 
words saying_, hey that officer is .very friendly 
with inmate~. By tbe·way I found out this bit 
of. i~f.ormation- about :Q_im or her, this other 
piece of inf:ormation. 

Then Commissioner Murphy, as he is duty-bound 
to do, will authorize an investigati~n of that 
co. So this information can be used ·by. the 
inmates ·themselves or they can slip it .into the
sys·t.em' s own policing network to bring trouble 
on a correctional officer. And why would they . 
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do that, bec·ause the correctional officer 
enforced the rules, because the correctional 
officer took them out of his or her cell, got 
contraband out of there, something like :that~ 

I encourage. all of you -- you're all more than 
welcome to visit any· of the correctional 
facilities-in. my neck of the woods. You would 
be. pleasantly surprised~ at how.professional 
they all are~ Bui I recall distinctly, it was 
a parole offi~er to be honest_, a ·woman ·that was 
supervi·s,ing ;30 sex offenders that c~me before 
o~r Judiciary Committee and she says· that she 
has up to ten different ·ways t.o get home at 
night be6ause she'S fearfUl. 

·so there are bad foiks out there. The vast 
majority of i~mates want to get on the straight 
and narrow,· turn their lives a-round, but 
there's an un;forturiate minority of them that 
will u~e a11y-.thing that they can come up with to 
try to push back in the .s"ystem and create a 
dangerous situa·t·ion for folks that already have· 
a: dangerous job. 

And so I Cill>Plaud you_r. efforts in -~aising $404 , 

and I urge you that this is the. year that we 
need to pa~·s . this law.· They're out there in 11 
other states .and-m,y guess is at the end of the 
day.it will s:ave upwards of a $1 million which 
we despe·rately need for other more appropriate 
areas of $tate government. · 

Thank yoU, sir .. 

~E~. SPALLONE: Thank·you, Senator. 

Any questi.ons for Senator Kissel? 

Senator McLachlan . 
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SENATOR McLACHLAN: Thank you, .Mr. Chairman. 

Senator., t)lank you f:or your testimony and 
and hear-irig ·tnat you sat· in -- in Government 
Admin:j.stra~_i-on and Elections many years ago, 
did this.issi:le come up way back. when? 

SENATOR KISSEL: You know to be very honest back in 
-- in the nineties. this. wasn; t ·~ hot issue. 
Whether th~ iJ;ltnates were aware.of it not, they 
just werem't abusing the system. Certainly 
though there . were· i·ssues regar~ing the Freedom 
of Information Act as I had indicated. Pretty 
much there was a wide open policy and when we 
were design~ng new correct:i,onal facilities 
those plans were actually available and we had 
to -- to iimi.t what people coUld access. You 
can't a,ccess those pl·ans right now but .they're 
on -- they're in a file·. Somewhere J>robably in 
tne·. Department of Public Works. 

But this particular issue really has come to 
the f1.6or I· would say in the last five or six 
years and i~ just gets more -·- more a:nd more 
probl~matic an9, i~'s really reached a point now 
where I think :we . have. ·to be proactive. 

SENATOR Mc~CHLAN:· And .--· and what was your 
expe+ience ·with -- well let me back up.. You're 
thinkipg that we can save a mill.ion dollars; 
certa,iniy money is important "J:>ut Freedom of 
Information is important too.. B:ut t·rying t.o 
balance the two and security and sa:fety of our 
employees is v~ry important. Ish't an em -
isn't an --: an inmate still allowed·to file for 
Freedom of In,formation shouid this legislation 
pass and there's still going to be 
administrative cos .. ts to shut down that request? 

SENATOR. KISSEL: My belief would be that for a 
while, should this bill ·or the bil.l that passed 
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out of the Judiciary Committee pass into law, 
that there's always that sort of learning 
cu:rye '· so there will be applications, reques_ts 
made. But my guess is when th~y're summarily 
dismissed that after a while the iilma.tes are 
just not going to bother anymore. 

Typically ·they. will f·ollow the patb .of least 
resistance.. And so, as with anything, you 
won't exp~rience .an immediate drop ·off until 

_they learn that they're not go~ng anywhere. 
But my beli.ef is -- is that· we will still save, 
even with thos:e applications being filed_, 
hundreds of thousands of dollars, hundreds of 
thousands of dollars that we desperately need. 

And as Commissioner Murphy so eloquently 
pointed out, there are a variety of avenues 
tha·t inmates can· uee to bring to the public·' s 

.attention any problems. within ;these f·acili.ties. 

Unlike ·other st~tes-, and I will grant you there 
are· other states where quite often ·correctional 
fa:c_ilities are way out in rural areas and 
hardly ever visited by anyone ip, authority, in 
Connecticut if any l·egislator wants to visit 
any facility, I have never in my life 
encountered the administration saying no. They 
wil.l -- they will go out of their way to make · 
sure· that you get. see what's going ori, so we 
have a very· wide open system of corrections and 
we're proud of that in our state and 
justifiably so. 

I -- I have gone all .over this country talking 
about our corrections· system and it is held to 
be one of the best in our nation .. 

SENATOR McLAC~LAN: Than~ you, Senator Kissel, and 
that you for your advocac;y on behalf of our 
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corrections officers and probation officers. 
Thank you. 

SENATOR KI·SSEL: 'fhank you, Senator .. 

REP. SPALLONE: Thank you, Senator McLachlan. 

Any further questionS? 

Thank you, Senator. 

SENATOR KISSEL: Thank you, Mr. Chairman. 

REP . .SPALLONE: .And good .afternoon. 

Next speaker is Ralph Eno fo11owed by Carol 
Carson. 

Good afternoon. Welcome the GAE committee. 

RALPH ENO: Good afternoon,_ Chai_rman Spallone, 
members of th.e committee. Thank·. you for this 
dpportunity t~ testify before you today . 

My n·a:me is Ralph Eno. I'm first selectman in 
the To;wn of Lyme. I'm also a member of the 
board of directors of the.Connecticut Council 
of ·small Towns and my rem~rks here this 
afternoon reflect COST's -positio~ on Senate 
Bill 365, Ali. ACT CONCERNING THE-POSTING ·oF 
PUBLIC AGENCY .MINuTES AND LEGAL NOT.ICES ON THE 
INTERNET 'WEB S·ITE OF A MUN.ICIPALITY. 

Basically,·and to keep it short, COST favors 
this bill and we a;-e particularly ple.ased with 
the section permitting municipalitie·s to poSt' 
legal notices·on their internet websites. All 
of our member towns spend significant amounts 
of money ·e.a:ch year p·osting such material in 
their newspapers of record. Providing a 
website posting alternative offers some much 
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SENATOR SLOSSBERG: Okay I just want to· make sure 
that we do because it was a mouth full. 

CAROL CARSON: . I ' ll ma,ke ,sure - - make sure that that 
gets to you i-f in fact it was (inaudible). 

SENATOR SLOSSBERG: Thank you very much, apprec-iate 
it. 

CAROL CARSON: Thank you. 

SENATOR SLOSSBERG: Our next speaker is Gail Johnson 
followed by Kendall Wiggin. 

Good afternoon, Gail. 

GAIL JOHNSON: Go.od afternoon. 

My :name is Gail Johnson. I'm the di~ector of 
administrative services for the correctional . . . 

managed J;lealth. ca,re program for the University 
of Connecticut Health Center and I'm here to 
speak in support of HQuSe~ill 5404; AN. ACT 
CONCERNING THE NONDISCLOSURE OF CERTAIN 
INfORMATION REGARDING DEPARTMENT OF CORRECTION" 
EMPLOYEES TO INMATES UNDER THE FREEDOM OF 
INFORMATION ACT. 

The University of Connecticut Health Center, 
thrpugh a memorandum of ~greement with the 
Department of Correctio:n, provides- all health 
services, including medical, mental health and 
dental, to inmates housed in the Department 
corr.ectional facilities; this is within the 17 
correctional facilities, the halfway houses and 
at the John Dempsey Hospital. 

In -·- in -- as of June of last year, di re·ct 
services were provided-by approximately 800 
employees t·o about ;1.9, 000 inmates. The 
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majority of our staff are located within·the 
c.orre.ctional facilitie~ providing direct care. 
They provide comprehensive services from
admission to discharge. There are over 200,000 
visits to psychologi_sts, social worke-rs· and 
psychiat:ri~ts. W_e also -se:e approximately· 600 
inmates at sick call on an average day. They 
care for 18:9 inma~.es in facility-based 
infirmaries and then there are abou"t eight 
inmates hous·ed at .John Dempsey excuse ·me 
John Dempsey Hospital. 

Given th~ direc~ care provided to inmates by 
the u~:i..versi,ty_ of Connecticut Health Center and 
-correctional managed heal.th care emp1oyees; we 
would requ~st that these employees be· covered 
by t'he same ·nondisclosur_e provision .proposed by 
the --.·for the Department of Correction 
employees in this legislation and ask that the 
bill be amended to inciude ·our staff. 

We are aware that a similar bi .. ll was recently 
voted out of Judiciary, Senate Bill 221, and 
h~ve also requested to be. include4 in that 
bill. As I. heard the e_arlier testimonies so 
you know our employees do attend the DOC· 
training academy. They are Subject to the same 
undue famiiiarity rules that DOC employees are 
subject to. So we really thin1_<..given their 
contact with the inmate~ and their provision of 
care that they should be included in this bill .. 

So thank you for·the opportunity to .speak today 
in support of the bill and in the·irtclusion .of 
the University of Conilec.ticut Health Center 
·employees. ·I' d be happy to answer any 
qUestions. 

SENATOR SLOSSBERG: Thank you, Gail, for being here . 
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I -- l 'm. just curious you know -.- DOC came and 
testified that they have eight appeals pending . 

. ~ave you had. FOI requests from inmates 
regarding any of the persons -- any of the 
staff that you are addressing? 

GAIL JOHNSON: Yes we }lave had. FOI inquiries. I'm 
not sure <;>f the status of those right now, but 
yes we do get ::requests for t·he _perscmnel 
rec.ords of our employees, as wel.l the nurses,. 
the doc.tors, the social workers who" care for 
these inmates .. 

SENATOR: SLOSSBERG: . Are there any further questions? 

I don't .see·~ny other questions, so thank you 
very much f'or coming to t·estify today. 

GAIL. JOHNSON:· . ·Thank you. 

SENATOR SLQ~SBERG: Our next speak.E!r is Kenda11 
Wiggin followed by Susan Bysiewicz. 

~ood afternoon . 

. KENDALL WIGGIN: Good afternoon, Senator Slossberg, 
Representative Spallone-a.nd members of the 
committee. 

My name is Kendali Wiggin. I'm state 
librarian. You·have my written testimony and 
I'd really like just to point .out that the 
state ll.bra.ry is here in support of Sec·tion 1 
of _Senate~- Bill '30. l won't address the other 
sections.· 

_Specifically this would add judicial. and . 
legislative records under the public re.cords 
]1)rogram that. currently a~;>plies to. l.oca-1 
government age~cies and state agencies 
(Inaudible.J ·the executive branch:. I'd like to 
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just point out that I -- I believe firmly that 
a. records .retention policies, records 
management policies ensure the public'.s right 
to J.tnow and provide consistency across all 
three branehes in terms ot how we deal with 
records in particular when· it comes to . 
transpa~~ncy and accountability that we have a 
proc·ess for the destruction "of records that is 
uniform a:nd·one that the public can trust. 

In ~he. executive. branch and the local records -
- municipal· records we have .a __ :.. we t-rack all 
of that so if .. anybody .is ever ques.tioning 
whether a reco.rd was qeS:troyed properly or not. 
we c~n att·est to that and I think this protects 
both the ag~ncies and the ptiblic. 

Without belaboring this point.and tak-ing too 
much of your time, I' 11. de·fer to my written 
testimony and t~ke· any questions you might 
have. 

SENATOR SLOSSBERG: Are there any questions from 
committee members? 

I see no questions. 

Thank you ve;ry much. for your testimony, sir. 

KENDALL WIGGIN: Thank you. 

SENATOR SLOSSBERG:. Okay I do not see the Secretary 
of the S-tate so she' s not here. 

Next is Colleen Murray -- Murphy sorry. 

Good afternoon, Colleen. 

COLLEEN MURPHY: Good afternoon, Senator S1ossberg, 
Repre.sentativ.e Spallone arid members of the GAE 
commit-tee. I'm Colleen Murphy, executive 
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And now on to the third bill which is Raiseg 
Bill 5404, I'd like to express the Commission's 
opposition to that bill, AN ACT CONCERNING THE 
NONDISCLOSURE; OF CER'rAIN 'INFORMATION REGARDING 
DEPART~ENT OF CORRECTION EMPLOYEES TO INMATES 
UNDER THE FREEDOM ·oF INFORMATION ACT. And as 
you have heard today this bill is .very similar 
to Senate Bill 221 that was heard an,d vo'ted out 
of the Judiciary Committee. 

The FOIC·objects to the proposal in this bill 
that would exempt personnel files including 
disciplinary and other performance related 
records from di~closure to inmates. 

Is it okay if I proceed? 

I . 

I hqpe to show .you that this is·not a one 
dimensional·issue as you may think that it is. 
It i~ one t;:hat has many facets and deserves a 
closer look. There are already two well 
thought out exemptions to disclosure and you'ye 
heard a little bit of testimony on them that 
strike.the balance between accountability and 
privacy and security. 

The first is the exemption for personnel, 
medical and similar·. files in 1-210-b-2 and this 
is the exemp'tion that all public employees have 
to live under if there's ·a request for their 
personnel type records. This -- this statute 
recognizes the privacy rights o·t: public 
employees because it says; that if their -- if 
disclosure would invade privacy the recorc:;is may 
be withheld,. And it's a time tested exemption. 
The· .Supreme Court has issued standards that the· 
commission utilizes in applying that exempt.ion 
that· have worked for .many, many years for q.ll 
public employees . 
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The other exemption is 1-210-h-18, the security 
based exemption, and you heard some testimony 
on that. The commission was here b.ack in 1999 
with ·the Department of Correction urging 
passage of that bill. ·And we r¢cognized then 
that th,ere we~e certainly significant security 
concerns in the prison -·- in the prison setting 
and the. commission fully supported and worked 
.with the Department of Corre·ction on that 
proposal. And that allows the Commissioner of 
Cor·rection to .withhold if there are reasonable . . 

grounds tC! believe that disclosure of.any 
record, not just personnel, would pose a 
security risk. 

And it's important to note that when the 
legislature passed that exemption there was 
act·ually -- ther~ was -- there -is ac·tually 
legi_sl-ative history t}).at talk~ about the fact 
that that exe~ption is not absolute, it is not 
to be vi,~wed as a .blanket exemption. The 
construct waS! set ·up so that the prisoners . 
would have· an. opportunity to_ have review before 
the FOI~ commission. And that' s what has been 
happening since the pa~sage of that -bill with 
regard to all records that pose a se.curity . 
risk. 

There's also an exemption in 1·-217 if you've 
heard that· addresses are being disclosed by the 
Freedom of lnformation c·ommission of correction 
officials. There_is a straight-forward 
exemption in the law that says that that is not 
the ·ca~e. The FOIC has not ordered disclosure 
of mostl of. the items, and maybe all of the 
items, t~at you have. h,e·ard talked about today. 
Things like children's names, social security 
numbers or other personal information and I 
just want to make a distinction between 
personal versus personnel information. 
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There's been a lot of talk about release of 
personal information and the Commission has 
not, to my knowledge;_ . ordered disclosure of 
personal ~nformation, · info.rmation related to 
one's .personal. life. The Commission has had 
some cases where the C.ommission has had to deal 
with reque.sts for personnel -- I'm going. to say 
personnel-type records because typically 
they're disciplinary records, but there have 
been a f.ew requests for disciplinary records, 
by in large not reque·sts. for personnel files in 
total. And in limited circumstances the 
Commisf;:i,o.n, looking at the exemption, has 
ordered 4isclosure. 

And I also want t·o tell you that I don't think 
this problem is as big a problem as you've -
as you've been J::learing. Yes, prisor1ers due 
cause us to do_work .in response to their 
requests .and then thei.r appeals· to the 
ComiT,l_issi.on. In this personnel area we have 
tracked our complaints and we've come up with 
the .nurriber of nine, nine complaints to the FOI 
Commission in the past six years wh~_re ~ny 
prisoner has made any kind of request tor a 
personnel kind of_record. And of those nine 
complaints, six complaints the Commission did 
rule in f·~vor of the requestor. 

And just again to tell you there -- a couple of 
them were f·or disciplinary. histories.. On~ 

request was simply for the name or -- I'm s.orry 
not the name -- the reason somebody was 
dismissed from employment so that person was no 
longer working at .the Department of Correction. 
That too was denied.· 

And most recently we had a cas·e that involved 
the criminal ··-- a request for :any criminal 
matters that· DOC employees might have had 
pending. The Commission, after much -- much 
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back and forth with the Department of 
Correction, issued a ruling that order_ed the 
dis-closur~ of the charges against the DOC 
employees and the outcome of those charges. 
The Commission was careful, ordered the -- the 
nondisclosure of .records that were .erased by 
operat_ion of :law and simply ordered the nature 
of the charg.es and the -- their disposition. 

So that -- those are the kinds of cases that 
you've -- -- that we've had so fa·r. We have 
also -- we a:lso object to the bill because we 
f ee_l it' ·s an end run around some court 
decisions. that are testing these exemptions 
that we have right now and we believe that we 
ought 'to say, hold on a minute, let' s se·e how 
thos·e come . ou_t, le-t' s ~ee if w:e need to further 
craft exempti.ons _for disclosure. . . . 

The ~xisting exemptions as I said I think work. 
'T.he Co:r;nmission, ·in some cases, has ordered -
has fel.t -- has found in favor of the 
Department of Correction. Most recently there 
was· a r_equest for a personnel file and. the 
Commission found under that b.-18 exemption that 
it should not be disclosed. 

We also want t.o point out, as some have- said, 
that the proposal can achieve its goal because 
it can·be so easily circumvented .. Some have 
said that, on the one hand, that prisoners are 
so industrious, they have so ·much time on. their 
hand we :-- hands, we can all understand that, 
that they have -nothing better to d:o than do 
this, b':lt on the flip side, they then say -
when we say that others can simply get access 
to the records if they req\lest them that that 
would require a lot of effort ·on the part of 
prisoners and that they're not up to the 
challenge of doing that . 

000653 



•• 

• 

•• 

116 
c"r)./gbr GOVERNMENT ADMINISTRATION 

AND ELECTIONS COMMITTEE 

March 8, 2010 
10: o·o A.M. 

I just want to close by saying that -- by 
saying that we think it's a little bit 
difficult to·believe that people are suggesting 
that prisoners cal].. never request records that 
might ·be in the public interest artd we think 
that that statement doesn't make any sense 
because there are many instances in other 
states wh.ere prisoners have reque·sted records 
that have shed light on the activities of 
government. 

In the State of Connecticut we don't really 
know what's go.ing to happen because no records 
have been released. So I'd like you -- I'd 
like to urge rejection of this bill and I'm 
certainly happy to answer any q~estions you may 
have. 

REP. SPALLONE: Questions from the c.ommittee? 

Representat'ive · 0' Brien. 

REP. O'BRIEN: Thank you . 

·About -- about the -- the issue of -- of 
personne~ records. I mean I know· from operate 
-- from being a municipal off·icial that -- that 
discussions about personnel matters are -- are 
typically held in executive session with the 
IDI that they are not for public disclosure~-

What eiements of -- of personnel records as -
in a -- as a general principle are -- are open 
for -- for public disclosure right now? 

COLLEEN .MURPH~: Generally information that shed 
light -- ·sheds light on how pubiic employees 
perform-their duties. The Supreme Court has 
said, under' that exemption, that matters 
relating to the performance of public e_mployees. 
are presumptively a legitimate matter of pub.lic 

000654 



• 

• 

-·-

117 
. ch/gbr GOVERNMENT ADMINISTRATION 

AND ELECTIONS COMMITTEE 

March 8, 2010 
10 :_00 A.M. 

concern because we; as public employees, are 
carrying out. the public's will and the public -· 
- and duties on behalf of· the ,public. 

So typica].ly the things that are released are 
how well or how-poorly people are doing their 
jobs, not things_ about people's personal life 
unless somehow it impacts or interferes· with 
how they've :performed their public duties. 

REP. O'BRIEN: And what in -- in -- s_pecifically 
related to t_he --: the case involving 
corrections _employees wha:t -- what did the 
Commission rule was-- was-- what-did the 
Commission rule should be disclosed? What were 
the ·speci'fic things that the Commission ruled 
in those cases·? 

.COLLEEN MURPHY: The things at this momept that I 
can think of in the few: cases that we've had 
are a d~scip~inary history ahd, a·s t said, the 
-- the reason why .somebody was- dismissed from 
their -- from their _position at the prison. It 
was a- religious eider who had been dismissed. 
So that's the nature of it and in this· most 
recent case information about- the criminal 
information DOC employees. 

REP. O'BRIEN: But it's items that are from -- there 
are. items from their personnel file as opposed 
to the operation of the -- of the -- 'the public 
policy operation of the depar-tment. 

COLLEEN MURPHY: Right. Personnel -- the exemption 
is for personnei or similar files· and that's 
what t_hese· _have fallen into that category. 

RE_P. O'BRI"EN-: Are there -- are there requests -
can you give me -examples of requests that have 
been rejected by the -- by the Commission? Are 
there types· of information that have -- have 
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been requested about corrections personnel that 
the. Commission has -- has rejected for -- for 
cause and why -- wha,t -- what -wa·s the cause? 

COLLEEN MURPH~: Well most recently that one for the 
personn.el -- for the personnel file where there 
was a request for the entire personnel .f.ile, 
the Comrtlission -··- the Commissioner heard the 
mat~er, felt that. the agency, the DOC, had 
proved that there was a. security .ri·sk in the 
contents of that file and the Commission 
ordered that it shall not be disclosed. 

REP. O'BRIEN: In other words the -- the request wa,s 
for the file in total 

COLLEEN MURPHY: That's my belief, yes. 

REP. O'BRIEN: -- and that -- that it was rejected 
for that reason. I mean where would the -
where is the line, in your mind, between what 
is -- what's the legitimate -- ·in terms of what 
the public policy -- the public policy interest 
in knowing things out of the personal rec -
personnel records of -- of a -- o.f an employee. 
What's the -- what is the the compelling. 
public in.terest in having it disclosed? 

COLLEEN MURPHY: Well there's always line drawing 
and it -- and how it's worked is that it's a 
case by case basis and we have multitudes of 
of both Commission decisions .and court 
decisions that analyze that exception .and, a:s I 
said, the court has come down and s·aid ·that in 
matte~s relating to how public employees 
perform their duties they're legitimately a 
matter of public concern and, therefore, they 
donit fall into the exception. But matte~s 
relating to one's personal life - family, 
marriage, sexual relations, things like that, 
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that. those are not to .be disclosed under that 
exception. 

And other matters., you know, people's financial 
situat'ion; their tax history _information, chi-ld 
cus·tody issues, things like that don't fall 
into the pubiic realm beca:use the public . 
interest in tho~e isn't -- isn't well-served. 

REP. 0' BRIEN: . ·Does .the Commi ss·ion' s decision -making 
around these things take account of the -- the 
rules that corrections officers tnemselves are 
required to follow and that with, the polici·es -
- we heard test:l.mony that even the -- even 
disclosure of their first names is -- is -
they're not -- they're not specifically allowed 
to do that for certain very· specific reasons. 
Is that encompassed in the -- in the decision
making right now of the FOI Commission? 

COLLEEN MURPHY: Well I -- I think ~o. I think 
though.the feel _is that they're somewhat t~o 
different animals. That the -- as we've heard 
.or described the undue familiarity ·rule ·that'.s 
in operation at ·the Department of Correction 
which; as described to us, is a rule against 
having basically inappropriate relationships 
with the inmates vers~s a -- a law ·that 
requires disclosure of public records. So I 
t'hl.nk the Commission has heard that testimony 
~nd. has, you know_, weight it- in the balance but 
unbalance against a statute that has a lot of 
-hist'ory behind it· in terms of disctosurE;! has, 
on occasion, ruled the othe:~r way. 

REP. O'BRIEN: I guess -- and I'm -- I -- I had 
similar surpr.ise to some of the othe·r 
legislator~ who spoke about -- about this 
because I would bave thought going .in that· 
those -- these records ·-- that these personnel 
records were· not disclose·able at all under aily 
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circumstances under some laws that were passed 
previously. 

Is there -- w~at -·- would you agree that there 
would be a --. that it would be good "for the 
legislature as .a matter of public policy to -
to b.e proscriptive about -- about wha·t types of · 
records .should and Should not be disclosed ~o 
that we can, as a matter of public policy, make 
the decision .about what we consi.der to be in 
the interest of :public safety and the saf·ety of 
our personnel? 

COLLEEN MURPHY:. Sure, I think. the exemption that 
exists in b-ia tried to take into account those 
kinds of things that we were trying to make 
Sure did not· get into the public· rea·lm .. 

REP. 0' BRIEN:· I mean do you think -- we hear the 
Commissioner of Corrections say that he didn't 
think that· that -- that that was being honored 
to. the degree ·that it needed to be . Do you 
feel that .sotne of the information that -- that 
t;he Department wanted to withhold was not 
properly withheld from the public? 

COLLEEN MURPHY·: :Yes . 

REP. O'aRIEN: Okay, thank'yo:u. 

RE.P. SPALLONE: Anyone else? Any further questions?· 

I -- I have a·couple of questions ar-1.d. I think 
that Representative O'Brien went down 'this path 
a little bit but I just want to make. sure l -
I have this· clear in mY mind. 

l-210-b-2, as you. know, provides for the 
nondisclosure of personnel, medical or similar 
files that, if disclosed, would consti"tute an 
invasion of personal privacy. And you said 
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that there are Supreme Court cases that .have 
interpreted that to require their disclosure of 
records fr9m those files if it's in the public 
interest, is that correct? 

COLLEEN MURPH:Y: :Right. The -- the way the statute 
works, no disclosure o.ccurs if the information 
is hig~ly of.fensive to a reasonable person and 
there -- a:nd there is np legitimate public 
interest in the records or _...: or at issue. 

REP. SPALLONE: Does that balancing test that the 
court has employed .and I as.sume this has been 
in place for decades? 

COLLEEN MuRPHY: That part·icular test since 1993. 

REP. SPALLONE:. Okay. Does· -- does the balancing 
test at all, in the court's language, take into 
ac;::count a legitimate public interest in -- in 
sa:fety and security, o.f the state employee or 
within a facitity like a corrections facility, 
does it have a balane.ing test that includes 
that? 

COLLEEN MURPHY: Tq date there have been .no cou:r:t 
pronouncements on that -- on the b-2 .analysis. 
The c.losest probably.we came didn't involve-
it didn-'t involve the prison setting at all but 
about address information and I think that led 
to a series of statutes being passed to protect 
addresses. 

REP.·SPALLONE: Now has the ·court, the Supreme 
Court, had any opportunity to rul.e on 2-10-b-
18, the -·- the corrections sec.tion? 

COLLEEN MURPHY: No, I -- I believe not. I -- I 
believe these two cases that are pending at the 
Supreme CoUrt are the first two to take a look 
at this. 

000659 



• 

•• 

•• 

122 
ch/gbr GOVERNMENT ADMINISTRATION 

AND ELECTIONS COMMITTEE 

March 8, 2010 
10:00 A.M. 

REP. SPALLONE: And have they been argued yet? 

COLLEEN MURPHY: No, they are awa.it_ing argument. 
They've been ~riefed and await argument. 

REP·. SPALLONE·: . And do you expe~t argument to· be 
during this Ses·sion of the legislature? 

COLLEEN ~PHY: 
it, that it 
next round .. 

Well I did. hear, I haven't verified 
that it wasn't scheduled for the 

REP. SPALLONE: Now ea-rlier you testified that an 
inmate had requested-- an inmate (_Inaudible.) 
had reques·ted. disciplinary information 
re_garding corrections officers. I be·lieve you 
were here for most of the hearing today and you 
heard -- and you were at Judiciary I know as 
well where you heard the testimony of the 
correcti·ons officers concerning sort of a 
culture within the facilities. And I believe 
that, if you piece together their testimony and 
the Comtnis.sioner' s testimony, they believe that 
information about disciplinary actions or the 
criminal history of an in. -- o.f: a corrections 
off.icer, if any, become curren·cy within the 
corrections culture., within the ·prison culture·, 
that the inmates c.an use to manipulate tpe-· 
correctiorts officer. 

Do you have any comments regarding their 
concern about that issue? 

COLLEEN MURPHY: Wel·l at this point I would have to 
say that, that from our vantage point; it's 
speculative because there have been no -- no 
instances ~here there has 'been disclosure or no 
-- no instances cited to the Commission where 
disclosure of·a --of a record, pursuant to 
FOI, has caused that to occur . 
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REP. SPALLONE: Now the two cases pending at the 
Supreme Court, have they be·en consolida-ted 
together? 

COLLEEN MURPHY: Y.es. 

REP. SPALLONE: Okay and -- and in those cases did 
you loose at the trial court level -- the 
Commission - -did the Com'qtission lo·ose? 

COLLEEN MURPHY:· Yes we did under -- under the b-18 
analysis but there is ·some very interesting 
language in the_ Superior Court decision decided 
by Judge Cohn that is supportive, in some ways, 
of the things that I've said to you today. For 
instance i~ terms of the undue familiarity rule 
and also in terms of that exemption where Judge 
Cohn acknowledges that the const:z::-uct is for 
there to be·a review by the Commission. 

I think some of the Commission's frustration 
with the Department of Correction has been that 
the Department· of Correction believes ·that it 
was a blanket exemption f.or whatever records 
the depe1rtment felt .should be withheld from 
disclosure. Bu.t if you look at the legislative 
.history, it was clearly designed to have -- to 
-have a review process and what· we're doing here 
today, if this bill passes, woul~ be to 
provide, obviously, provide that blanket · 
exemption and it's going to depend on what 
everybody feels about that, whether that's the 
right way to go . 

. REP. SPAL.LONE: Thank you very much. 

Any further qUestions.? 

A VOICE: ('Inaudible. ) 
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REP. SPALLONE: Oh okay, thank you, Senator. 

Well thank you for your testimony. 

COLLEEN MURPHY: Tpank you. 

REP. SPALLONE: Next speaker, Secretary of the 
St.ate, Susan· Bysiewicz. 

Welcome,. I think this is the first time we've 
had you here this year in the G~E. 

SUSAN BYSIEWICZ: Well, good afternoon. It's great 
to be here with the Committee again and I am 
h~re to testify for HB Number 5427, AN ACT 
CONCERNING THE OFFICE OF THE. SECRETARY OF THE 
STATE AND "THE OFFICE OF STATE ETHICS and we're 
here this afternoon. because. we have an 
opportunity to save appro~imately $100,000 or 
more and I know in this economic climate 
every~:me is focused on co·st s·avings a.nd 
streamlining. I think .also this would save 
paper and reduce our carbon footprint . 

This legislation does a number of things.· It 
eliminates the requirement that our office bind 
and distribute file copies of bills to seven 
libraries. Also. it eliminates the requirement 
of a certifica.·te o.f mailing for notices: of 
special or rec.onvened sessions. · It transfers 
the statements of "financial disclosure that are 
filed by the .commissioners of the DPUC from the 
-- o·ur office to the Office of Ethl.cs; I think 
that's a more appropriate filing venue and it 
also lessens the requirements that we 
distribute puplic ·acts to town clerks around 
the state and it saves an incredible amount ot 
printing and paper. 

So again the ·total cost savings is over 
$100,000 and I was glad that the Ethics 

----------
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REP. SPALLONE: So you're looking for the -- I -- I 
-- my computer has lost its power and I can't 
find the bill irt my bill .book. So that's why I 
w~s asking -- are you looking for the addition 
of· the word regular? 

PATTI SHEA: Yes, regular_, usual, customary. I'm 
not s:ure what the right· word is but that word 
has to -- has to ·precede scope. 

REP. S-PALLONE: All right, thank you. 

·Any further questions?· 

If not, thank_ you for your t.e.stimony today. 

PATTI" SHEA: Thank you ·very much. 

REP. SPALLONE: We're going to go back now to the 
elected official list for Representative Karen 
Jarmoc before we finishing our lobbying list. 

Good afternoon. Welcome to the GAE committee . 

REP. JARMOC: Good afternoon;· thank you for fitting 
me in. I appreciate it. 

And I -- I have submitted some testimony. It's 
actually.quite honestly the testimony that I 
also submitted to the Judiciary Committe·e in 
regard .to a similar bill. This is -- I'~ -
I'm speaking in support of Hou·se Bill 5404 
.regarding the. personnel files of correctional 
staff being FOI'd by inmates and, as ·some of 
you might know,· I actually chaired the 
Correctional Staff Health and Saf'ety Task 
Force. 

I have ~;>risons -- a number of pris.ons in my 
district and -- and obviously this is a very 
important. issue to ine and I just wanted to 
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p.rovide my support to this bilL Quite . 
hon·estly I'm -- I'm more comfortable with 
what's coming -- or what was propo~ed in the 
voted out of the Judiciary Committee but just 
to keep in mind, the relationship that a 
cor;rectional officer has with an inmate -is 
diffe_rent from other relationships that people 
might have who work -in this type of profession. 

For instance a correctional officer is going to 
have interaction. with an -inmate on a day-to-day 
basis. And so an inmate, quite ·often, is 
looking to· find opportunities to undermine that 
relationship to intimidate, to try to control 
and trying to get th~ personnel file through 
Freedom of Information has become sort of a new 
way of doing this. 

And, you know, it's it's a concerning 
situation. I know that, through the hearing 
process, inmates haven't necessarily been able 
to get that information necessarily but the 
fact ~hat this is becoming an ongoing growing 
issue feels that there really needs to be 
legislation to protect correctional employees. 

And (Inaudible.)- any questions. 

REP. SPALLO~E_: Any questions for Representative 
Jarmoc? 

Representative Aresimo.wicz. 

REP. ARESIMOWICZ: Representative Ja_rmoc, thanks for 
coming today. 

REP. JARMOC: You're welcome. 

REP. AAESIMOWICZ: Your commission I said l.t to 
Kevin Brace that was in earlier, I think it's -
- it's done a lot of great things . 
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And -~ and do you account for the increase in 
the FOI cases as, you know, inmates going from 
one facility to ~nothe~, saying, hey guess what 
they're doing over here. This is one of the 
things you can do to get under the guard's skin 
or -- or, you .know, harass them, because it 
really has. I mean is it -- has your 
commission looked at it? Th~re's been a huge 
increase in·the amount of FOI claims from the 
inmates, hasn't there? 

REP. J~OC: .Well the -- the subcommittee is 
actually -- it now -- it falls under OPM ·and so 
I haven't -- it's -- it's -- I introduced the 
legislation to. cr.eate the subcommittee but 
and now it's sort of separate from the 
legislat~re but you're correct. There has been 
a sig -- what I would call a significant 
increase and I think that within the inmate 
community there's obviously a lot of discussion 

·that goes on and-- and communication and so 
they're able to share ways that -- t.o -- what 
you.were saying, intimioate an officer; 
man-ipulate the system and-- and.they're 
they have t?e time to do that because they have 
the time to do that. 

And i't' s. concerning. It -- it -- what .·I would 
hate to have happen is that there's something 
very .serious ·nappens because an inmate was able 
to get personal information and then utilize 
that information to harm an officer or other 
employee· of the Department of Correction or 
their family. 

We don't want that to happen. 'There' s -- there 
-- you know there are other mechani~ms. If an 
inmate is feeling unjustly treated by an 
officer there are other mechan:i,sms .for them 
for thein to utilize in o.rder to go through a 
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process of having that address. It's· not by -
by getting the personal information of an 
officer, that'.s not how you address that 
situation. If -- if that's sort of an argument 
that is made out there. 

REP. ARESIMOWICZ:. Thank you. My question is why do 
you like the Judiciary Committee bill more? 
What's -- what's it contain 'that -- that this 
one does not? 

. REP. JARMOC: I like the -- the language in the 
Judiciary Committee was the sort of -- the 
exact· language that we -- we were looking for 

. in terms of not allowing ap inmate t_o obtain 
that file. I think it was more clear that 
really weren't excuses for it and it s~ems that 
there's some -- s.c;>me sort of safeguards to 
prevent on the other side from that happening. 
-Does· that make sense? 

And ·my feeli~g is there really $hould be no 
sort'of reason for an-- an inmate to obtain 
the personnel file of a correctional employee 
and no. s~feguards in place that would give them · 
the opportunity to do. that under certain 
·circumstances. Because again if an inmate has 
a -- a situation, there is a process and -- for 
their protection as well, this is not the 
process. · 

REP. SPALLONE: Any further questions? 

If not,_ thank you for your testimony. 

REP. JARMOC: Thank you for fitting me in_. 

REP. SPALLONE: No problem. . 

Chris Phelps followed by Bro·oks Campion • 
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free speech .as far as I'm concerned and 1 
appreciat.e your testimony. 

REP. SPALLONE: Than~ you, anything further? 

If not.; well we:; 11 see you around the building. 
Thank you . 

. BROOKS CAMPION: Thank you ( inqudibl,e) ·: 

REP. SPALLONE: ~he :next s:peaker is Andrew Schneider 
followed·by K,evin Hennessy. 

Please proceed, Good-afternoon. 

ANDREW SCHNEIDER: Good afternoon, Representative 
Spallone and·member:s of the Government 
Administration and Elections Committee. 

My na;me is Andrew .Schneider. I'm executive 
direct.or of the· ACLU of Connecticut and I'm 
here to oppose Raised Bill 5404 which would 
block inmate access to personnel, medical or 
any simi.iar records of e~ployees of the 
Departmen.t of Correct ion. . 

Prisons are public inst-itutions funded with 
taxpayer money, managed and regulated by 
government ·officials anc;l overseen by the state 
legislatu;re and oth~r governmental bodies .. 
Prisons and jails in Connecticut co13t hundreds 
of millions of dollars each year and house 
thousand~ of people. . I.t is critical that such 
inst·itutions be .subj.ect to 'the same; if not 
more·, public disclosur~ as. any other pUblic 
institution-. 

. Over the years Connecticut has seen case_ after 
case of gr.oss .abuse in our prisons and jails 
incl.Uding serious violations of constitutional 
rights. Prisoners need to be able to· protect 
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themselves from ·the abuses of government 
officials and the public has a right to know 
what happens. behind prison walls. Inmat.es are 
somet~m~s the only ones who know and can bring 
to light the problems· of the prison system.· 

One of the only tools prisoners have t:o seek 
protection from abuse is through the state 
Freedom of Information Act, also known as FOIA 
laws. The state FOI~ law is a tool for all 
citizens to use to keep gQvernment accountable 
to the people. Pr-isone.rs may be behind bars 
but they are ·still citizens and the state is 
sti-ll ·accoun~able for its contact -- con -
conduct towards them .. 

The FOIA law already protects.critical private 
information from be;i.ng re.leased to the .public 
and sets forth pa,rticular inforrt\ation ·that is 
excluded from FOIA disclosure. If there are 
Q.ocuments that would create a security risk not 
covered by already existing exceptions, then 
exempt thos.e documents from FOIA. Wholesale 
exclusion of an entire gro\lp of people, like. 
prisone·rs, from their ~ights as citizens of 
this sta.te to _seek information about government 
activities i.s gratui·tous and unnecessary. 

Such exclusion simply creat.es a -- simply 
creat·es. state-app:toyed discrimination against a 
disfavored group. Requests for personnel files 
of' D.OC employees by incarcerated individuals. 
are a tiny fraction of the FOIA requests that 
agency responds to each. year. While the DOC 
may see FOIA requests ·as something designed to 
.ann_py state workers and burden the system, such 
burdens are necessary to ensure ·that our 
democracy remains transparent and accountable. 

We need FOIA to shine light into the darkened 
corners of .government -- government agencies . 
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Some of the darkest corners exist behind prison 
wall's.. Therefore I urge this committee t·o 
reject Raised Bill 5404. 

Thank you. 

REP. SPALLONE: Representative Aresimowicz. 

REP. ARESIMOWICZ: First thank you for coming today. 
I -- I unde·~stand where you.' re coming from but 
I don't know if you were present -- present in 
the room for some of the earlier t.estimony, 
w~re you? 

.Am)REW SCHNEIDER: I was for some of it. 

REP. ARESIMO.WICZ: All rigpt. I mean how do you --
'how do you answe:z;- those -- the -- the claims 
of, you know, that the officers' first names 
given out based upon an FO! reqUest and then 
the .inmate gets reincarcerated.some two months 
later and now not only has her first name but 
her last name .tatt·ooed on his -- her -- his 
body? 

ANDREW SCHNEIDER: Well I think that's personal 
information that should be redacted. I mean I 
think we. need to distinguish between the 
personal and the personnel. 

You know personnel information .is is public 
info:tmat·ion and. -- and can be extremely 
important to the public including individuals 
who are incarcerat:ed in certain situations. 

REP. ARESIMOWICZ: So what would you think, even 
taking that into consideration, what in the 
world would an inmate ·need personnel or 
personal information of a corrections officer 
for? 
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I just can't think of one single area 
and that's why I think I'm asking you. 

ANDREW SCHNEIDER: Sure that's a -- that's a -
absolutely fair question. I think that, you 
know, if an inma-te has a claim o.f --·of abuse 
that that claim can be corroborated by 
discipliner. -:-- disciplinary actions tnat have 
been taken against t'hat correctional officer· 
that is -- that exists i.n their personnel file. 
I think that's a -- an absolutely reasonable 
FOIA.reque!=lt.to corroborate that kind of 
information. 

REP. ARESIMOWICZ,: Okay now -- now, and maybe you 
don't know this, when.there is a claim by an 
inmate through th~ many areas that they 
currently have -- Depart-qtent of Correct·ions has 
what they c.al.l a security divis-ion. The 
security division then do.es an -- an 
investiga,tion and,. speaki-ng from personal 
experience, there is no tinted glasses. 
They',re not· Siding wi.th the side of the · 
employee. s·ome -- some would argue, including 
myself, that it's the exact opposite; it's a · 
witch hunt to get the employee .· 

So with that being said, ·they do their 
investigation, that's all part of the record. 
Any. previous things tha·t that individual 
emp_loyee· hc:ts done is part .of the reco,rd. So 
it'S not. like they don't consider that. The 
security division wal.ks in, ·they're saying, 
okay, Repr~sentative Spallone over here, this 
is the s·econd time with him and. we've got that 
previous incident and we have all that 
information and we're carrying this forward, 
we're: gcfing to look at all that. 

What does the inmate need to know because t~~ 
situation I see more so than not is, I don't 
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like Representative. Spallone who's a 
correct.ions officer, so I'm going to request 
his personal or personnel file to find out what 
he' s done in thE;!· past . -And as soon as I get 
that whatever is in there that I think has a 
little juice to· it I'm ·going to say 
Representative Spallone did that exact same 
thing to me and now it's his second time so you 
better find him guilty. 

These people -- the~e inmates don't be.come 
inmates by accident. In rare case; maybe not 
rare, but in some cases there are innocent 
people. that are· locked ·up. But you're --
you' r.e .. not t~ere because you were an all-around 
good feilow or good lady and you ended up in 
prison by no· fault of your own. You're there 
for a reason. 

And for u~ to· allow them to manipulate the only 
gate.~eep~rs we ha,ve between them-; there for a 
:reason, and the publ-ic by going around 
threatening, trying to come up with this 
information; I_ think it's a travesty .at large. 
And still given -- they're not -- maybe I'm 
being a little bit biased but even if we 
consider them whi$tle plowers and to find 
things that are wrong with the syst.em, I'm not 
going to ~rust a word they say. 

So given that why I. am going to hand over a 
jacket- .of informat.ion that they can manipulate, 
talk to their friends about, talk to their 
family about, get additional information, to- an 
inmate? That reason you gave -- maybe that's 
just -- may:Oe my threshold is so high you're 
never go.i:ng .to come up with a go.od enough 
reason, but convince me. Knowing how I. feel 
and, how passionate I am about it_, convince me 
that it's a good thing and it needs to be done . 
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ANDREW SCHNEIDER: Well given -- given recent 
history, I don't think there -- that -the system 
is· being overwhelmed by such requests.. It's 
bee:J;l mention~d already that -- that only ten of 
-- of those kinds ot FOIA requests have been 
made wi t;t;lin. the last ·four years. .So I =-- I 
don't see this·· being· a -- a, you know, the -
the kind of problem that perhaps that you're 
you;r_e outlin_ing where -- where ;inmates are 
manipulating· the system and -- and havoc is 
being raised by it. 

REP. ARE~UMOWICZ: Thank you. Thank you very much 
for co~ing today. 

ANDREW SCHNElDER: Sure. 

REP. SPALLONE: Thank you for your testimony. 

ANDREW SCHNEIDE~: Thank you. -

REP. SPA.LLONE: Urn another quick quest·ion would be 
if there were a claim made against the state 
for abuse or deprivation of medical services or 
arty other claim that a -- a prisoner might 
make_, could they -- they could ·obtain relevant 
information through the discove_ry process, 
couldn't they? 

ANDREW SCHNEIPER: Yeah I believe so. 

REP. SPALLONE: All right, .I don't have any further 
questions for you. 

ANDREW SCHNEIDER: Thank you. 

REP. SPALLONE: Anyone else? 

Yes, Representative Hetherington does. 

REP. HETHERINGTON: Thank you . 
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So, if I :undel;'stand you correctly, you would 
allow certain: information to be red~cted? 

ANPREW SCHNEIDER: Sure, absolutely, and the law 
the law makes that -- makes. that distinct·ion. 

REP. HETHERI:NGTO~: 

exciusiop. of 
Yo:ur objection is to a general 

ANDREW. SCHNEIDER: Of ~ certain group· of people. 

REP. HETHERINGTON: Certain group of people., 
yeah. Okay, tha.nk you. 

Thank you:, ~r. Chairman. 

REP. SPAL·LONE: If there are no :other questions, 
thank you for your testimony this afternoon. 

ANDREW SCHNEIDER: Thank you. 

REP. SPALLONE: The next speaker is Kevin Hennessy 
.and Kevin is the last signed-up speaker that we 
have at this time. 

Good afternoon. 

KEVIN HENNESSY: Good afternoon, Representative 
Spallone, members of the committee. 

My name is Kevin Hennessy. I'm here to testify 
i~ support of House Bill s·4.03 which you've - -· 
you'v.e heard a little bit about already_. So I. 
- -. I' 11 try and bring. up maybe some new 
viewpoints. 

First a little Qit of background. This first 
came to my attention November of 2008 when a 
draft advisory opinion was asking who must 
.register :as a lobbyist came before the 
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FREEDOM OF IN'FORMA'.f..ON COMMISSI9N STATEMENT IN 
OPI'OSITION TO RB 5404,_ 

AN ACT CONCERNING'THE NONDISCLOSURE OF ;CERTAIN INFORMATION 
REGARDING· DEP~T:MENT OF CORt(EcTlON- EMPLOYEES TO INMATES 

UNDER _T~E FREEDOM OF INFORMATION ACT 

PRESENTED BY: COLLEEN Mo MURPHY, EXECUTIVE DIRECTOR & GENERAL 
-- COUNSEL.(860~566-568l) 

The Freedom of Information Co~ssion (FOIC) submits this statement in opposition to Raised 
Bill 5404 conce~ the perso~el- records of Department of Correction (DOC), for the reasons 
set forth-below. This bill is very similar in cop.tent to SB 221, AA Prohibiting Disclosure of 
Employee Files to lninates,. which has also been.opposed by the FOIC. 

. . 
1. Current law. provideS an appropriate balance for access, privaey and security~ The bill 
would provide a bl~etprohibition,:absent_a court-o~er, on the disClosure of''personnelor 
medical files or any" similar file'' _of DOC ~mployees (both current and fomier) to incarcerated 
individuals. ·The proposal is unnecessary. because there are already two exemptio~ contained in 
the Freedom·oflnformation ("FOr') Act that can be utilized to withhold these kinds of records· 

,under·appropnate.circumstances, Section 1-210(b)(2) provides for the non-disclosure of 
personnel, medical or-similar .files· that, if disclosed, would constitute an invasion of personal 
privacy. Similarly, §1~2lO(b)(18).provides an exemption, s~ific to DOC and Department of 
Mental· ~ea,lth and .Addiction Services _(DMHAS), for records ~t the Commissioner of either 
DOC or DMHAS ~asona,bly believe may re~ult.in a safety risk, if disclosed. Thus, both privacy 
interests and the-~que-safety and security concerns faced by correctional institutions are· 
already taken intO account under current law. 

l. The proposal cirCumvents FOIC decisions that are currently" on appeal before the 
courts. ~1bere are.c&Ses on app~al that involve personnel-type records of DOC employee~. 
requested by incarcerated individuals, wh~in the DOC ess~ntially took the same appr~ach 
before the FOIC. thatit now seeks~to hav~. codified ·by the legisl~ture. It argued that personnel 
reeorc;ls should never--be Pl"9vided tO 'an imJJ_ate. The FOIC "feels that this is the wrong approach 
and that:each case. ought to be'handled on an individual basis, applying existing law. 

The FOIG has rtiled in very fact-specific cases (see, #FlC 2006-502, Taylor v. ·DOC involving 
diSciplinary records.of correction officers;- #FIC 2006-537, Ouint'v. DOC involving records 
revealing the reasoQ. for dismissal of a Native American Religious Elder~ a former employee; 
#FIC 2007.:069;taylor v ~ DOC involving records concerning the disciplinary history of a DOC 
employee); #FIC 2008,;.029, Taylor v. DOC i.p.volving diseiplinary records of two correction 
officers) that th~ DOC failed~ prove the appli~able exemptions (DOC did not even offer the · 
records at issue for In camera in$Pection by th~ FOIC to support their claims). DOC's approach 
.in e~h ofthese c~s. ~to arp its g~~~ ~Q..I)~~--~g fears .. ~bout releasing personnel-type 
records, without-demonstrating a.particul.d concern or fear about the specific records or 
requestor a~ issue. The DOC appealed those decisions and they are pe:q.ding in court. 

One additional appeal was filed recently-by the :poe of#FIC 2009-020, Stevenson v. DOC, 
wherein the FOIC order~d limited disclosure of records listing the disposition of criminal cases 
against certain DOC employees (excluding_any records that had b~en erased-by operation of law, 

· and with the names and other identifying information redacted). · 

.. ···-· ~-: ... 
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Clearly, the DOC is unhappy with the FOIC."decisions in the cases it has appealed. Rather than 
wait for a determination on the status of these issues by tlie Supreme Court, where the first two 
cases aw~t argument, the DOC seelq; to undo them with proposed legislation, both in this bill 
and ufSB 221. . 

3. The DOOs security .ciaiins.have been upheld-by ·the FOIC. wliere appropriate. under 
existbig law. It should' be ·no.ted that the FOIC's case-by~case·appto;lch has, where proved by the 
DOC,:resillted in:rulings uphblding I)OC's-claims ofexemptionfo~.certain records pertaining to 
DOC personnel and~prisoil security. (~ee e.g., "Docket #FIC 2004-428~ Henderson v. DOC; 
Docket #FIC 2006467, zapata v:-'OOC; Docket #FIC 20.07.;317, Baker v. DOC; Docket #FIG 
2008-105~ 'iones v. DOC; Docket#FIC 2008--507, Elliott v. DOC; Dock~t #FIC 2008-627, Elliott 

· v. DOC; and Docket # ·2009-:-090, Syl\iia ~.'DOC). . 

4. The goal.ofthis bill:·is··illusorv. RB 5404 is also flawed because the prohibition on 
disclosUte could"be 't;Jlwarted' easily. All an incarcerated.p.erson neeq do is ask someone else who 
is notin~arcerated to request the records for him or her and' the exemption-would disappear. 
Some Iiave claim~d that people on the outside would ''think tWice" before making such a_ request, 
l>uf.it is unclea,r why·~ey would ·need to 'do so, -because they would not .be violating any rule or 
law by Simply asking f~r.public records. Other proponents have stated that it would reqUire a lot 
o( effort Qn the p~ ofiru.nates to ask' someone else to ·make such a request and that the initiative 
to do so -is lacking. Of course, such ciaims are 'belied by the fact that these same proponents 
alternately·ci~ that inmates are iil.credibly·mdustriowi and wiil pursue any-avenue they can to 
access these records. · 

S •. The arguments· describing the need for this proposal are oventated. In addition to statin:g 
s~ety ~o.nc~,: supporteis·ofth,ls legislation cite increased workload for their agencies due to 
inmate.i-¢quests.'and various ~osts associated with complying with sueh ~uests. However,_ in 
reality, requ.ests for personnel file records 9fDOC employees by incarcerated individuals are 
very small. To date, ac~ess to personn~l.:f~.les has been a. very JPinor·area of interest among the 
m.nat~_population. A,.ppi'9xiinately 9 complaints brought to the FOIC since 2006 have involved 
. iiimate ~uests· for:DOC _employee personnel records and those· complaints were brought by five 
i.mimtes. Generally, imD.atesJire more interested in obtaining recoids about their. personal 
situation (i.e.,' reco~s related· to their ~st, conviction and incarceration), than they arc; in 
obtaining persain:iel-~late~ information abo~t correction employees. · 

6. The proposal overlooks the countervailing public polisy interest in disclosure. There is 
an additional p~blic .. policy reason why this proposal.shoUid be rejected. There are problems 
within cottectional institutions that only the inmates know and can bring to light, highlighting 
the need for at least some.:of these kinds of records to be made available. For ·exaniple, at least
one of the pending court cases referenced above involves allegations of health and safety 
violations by eJiJ.ployees ·of a con-ectional institution. StJrely there is a public interest in this . 
information. As previously stated, the .exemptio~ -that exist under current law strike the 
appropriate balance betwe~ the public interest and safety and security. The blanket exemption 
proposed under this bill would eviscerate those considerations. 

~or the reasons set forth above, the FOIC urges rejection c:>fRB 5404 .. 

. ·. 
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Claude Albert, Legislativ_e Chair, Coimecticut Council on Freedom of Information 

_In Oggositio~ to Raised Bill5404. An Act Concerning the Nondisclosure of Certain 
InformatiOn Reprdin·g Department of Corrections EmglQyees to Inmates Under the 
Fre·edom of.Iilforlnation Act · 

Mon~ay, March 8, 2010 

Senator Sloss berg; Representative Spallone and Members of the Government 
Administration and Elections Committee: · 

My name is Claude Albert. I iive i_n Haddam, and I am the legislative chair of the 
Co_nnecticut Council on Freedom of Information. I am here today on behalf of CCFOI 
to oppose-Bi115404. - · · 

We understand that the -Department of Corrections is proposing this e~ception to 
the Freedom of_lnform~tion Act because it believes that allowing inmates access to 
any information from personnel or unspecified "similar" files presents a security 
risk to lts employees-or to the good,_order of itS institutions. . . 

We at CCFOI certai~ly recognize the very difficult and hazardous job done by 
corrections persoimel and the need to be scrupulous in safeguarding their safety. 

We also understand, however, that present la_w already proVides exemptions for 
personal privacy, medical files and the home addresses ofcorrections personnel. In 
addition, present law allows DOC to withhold infOrin.ation whenever it has 
reasonabl~ grounds to believ~ that its release will jeopardize security. 

Presently ex:empt~o:pt disclosure ~e "Records, the disclosure of w~ch the 
Co~sipner qf Correction, or as it applie~ to Whiting Forensic Division 
facilities of the Connectieut Valley 1-Jospital, the Corilmissioner of Mental Health 
and Addiction,Se(Y,ices, has reasonable grounds to believe may'~e_sult in a safety 
risk, iricludipg th~:risk qfharm to any person or the risk of ail escape f:rom, or a · 
_disorder· in, a correctional institution or faplity under the superviSion of the 
Department of-Correction or Whiting Forensic Division facilities." 

Current law thus seems t9 provide for the Withholding of information that 
legitimately threatens security but still allow for the release. of htformation about 

·prison conditio_ns that is of genuine publh;: interest. Th_at seems to us_ to strike a 
reasonable balance. We :also believe--that the ·Freedom of Information Commission is 
the proper ~rbiter of that balance and has a ·record of applying the law thoughtfully. 

For example, ·in a case in which the FOIC.ordered the relea_se of informadon about 
the dispositicm ·o.f criminal cases-against some DOC employees, the FOIC ruled that 
the names of those ~mployees and identifying information could be Wi¢-held. We 
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also understand that fewer .than a dozen information requests -of the type ta·rgeted 
by this bill have been appealed to the .FOIC Since 2006 ... 

Corrections is a department with a difficult mission that has e~titled it. to expansive 
exempti_pns from the Freedom of Information Act ·The nature oflts work 
undoubtedly'makes many of these e~emptions prudent;. 

But before enacting the blanket ban this bill proposes, we waul~ urge the committee 
to examine Closely .. the protections in present law, the way th·e FOIC has so far 

· handled the' requests at issue, what kind.of information h~s been ordered disclosed 
and wheth~r serious ~~curity problems· would actually be likely as a result of the 
FOIC rulings:·A more targeted change to the law could be ·Qffered if: it proved 
necessary . 
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----~"ii STATE OF ·coNNECTICUT 
OFFICE OF VICTIM ADVOCATE 

505 HUDSON STREET, HARTFORD, CONNECTICUT 06106 

MicheUe s. Cruz, Esq. . _ Tes~~ony o(Michelle Cruz, Esq.~. State Victim Advocate 
State Victim Advocate ~overnment, Administration and Elections Committee 

Monday; March 8;, 2010 

Good morning Senator Slossberg, Representative.Spallone artd distinguished members of the 
Govemmeii.t, Ad,Ini.nist:J;atio:p. and Eiectiorts Committee. For the record, my name is Michelle· Cruz and 
I am the Victim Advocate for the State of Connec~cq.t. Thank you for the opportunity to submit 
testimony in-SUPPORT of: 

' 
. _Raised· House Bill-No. 54041 An Act Concerning the Nondisclosur(J of Certain Information 

Regarding Department ofC.o"ection Employees to Inmat~- Under the Freedom of Information 
Act 

The Office ofthe Vic~ A!ivocate:(OVA) has heard from many corrections officers of the 
Dep~erit of Correc.tion (DOC) who have been assaulted by inmates .while ~ the perfOrmance of 
their duties; Incidents range from serious physical.assaults, such as the recently·reported violent . 
assaults, to 'inmates. spitting on Db·c sia:ff, as well as other Unacceptable behaviors. Soine inmates face 
criminaJ charges while others face consequences jnternally. These ·are often the ~lmost daily 
occurrences that ar~ not-reported Widely. Unfortunately there._are some inmates that. look for retaliation 
against the DOC staff and attempt ~Q use the Freedom oflnfo$ation Act. to obtain personal 
information ·about·the staff. I think we can ·agree that providUlg personal information contained 'in the 
persoimel files ofl>OC·sta_ffto.dis~tl~d inmates-is notalegi~ate use ofthe FOIA; after all, the 
FOIA was a:eated as a means for· the public to gauge the inner workings of government. This abuse of 
FOIA can only be interpreted as a mechanism for· inmates to continue to hai:-ass and intimidate 
correction, 9tli.cers. · 

_Regardless of the di·sci~linary action taken after there is an assault on a staff person, the DOC 
staffperson·is a c~e victjln: Crim~,:.vicUms have a coilstitutional·right to be reasomlbly protected 
from the -~cused.:Rele&Sing sensitive information about a DOC s~ not only jeopardizes the safety of. 
the victim ~ut. addltionaiiy hampers the- DOG staff to effectively supervise the inmate population. 

Raised House Bill No.· 5404 w.\:11 provide the necessary protection to DOC staff, and his or her 
family, fwrri abuse .. ofth_e.Fdi.A; and at the same tUDe, avoi~s furthet victimization to the crime victim. 
Unfortunately~. at ~es~ there are req~ests for iriformation submitted· by inmates to an agency, pursuant 
to the F.OI:A., that"~hould. not be avaiiable to the inmate, suc.h as .the iirl"ortnation .contained in !'a 
personnel ·or medical file or similar file" of an employee·QfDOC or the Department of Mental Health 
and Addiction Services. 

I urge the committee to support this important proposal. Thank you for considering my 
testiinony. · 

Respectfully submitted,_ 

~JJ.·~ 
Michelle Cruz, Esq., State Victim Advocate 

Phone: (860) 550-6632, (8~8) 771-3126._ Fax: (860) 566-3542 
An Affirmative Action/Equal Oppo~nity Employer 
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M. JodiRell 
Governor· 

STATE OF CONNECTICUT 
DEPARTMENT OF MENTAL HEALTH AND ADDICTION SERVICES 

A He~lthcar.e;.Se,Yic_e_Agency 

Patricia A Rehm~r. MSN 
Commissioner 

Memorandum: 

TO: Government Ad.injnistration and Elections Committee 

FROM: Patricia Rehmer, Commissioner 

DATE: March 8, 2010 

SUBJECT: H. B. No. 5404 (RAISED) AN ACT-CONCERNING THE NONDISCLOSURE 
OF CERTAIN 'INFORMATION REGAR:DlNG·DEP ARTMENT OF 
CORRECTION EMPUlYEES TO INMATES UNDER THE FREEDOM OF 
INFORMATION- ACT . . 

Sen. 'Slossberg; Rep .. Spallone and.distinguished members of the GOvernment Administrations and 
. Elections· Committee, thai1k you for the opportunity to submit written testimony on H. B. No~ 5404 
(RAISED)~ .t\~T- CONCERNING THE NONDISCLOSURE OF· CERTAIN 
INFORMATION REGARDING DEPARTMENT OF CORRECTION EMPLOYEES TO 
INMATES UNDER TilE FREEDOM OF iNFORMATION ACT 

DMHAS is in support of the legislation before you.· This bill would prevent personal information 
about staff members ·being ·used to hurt, threaten or harass c~ ·state. employees. We would 
respectfully ~k that that you give the ,saine protections to· tlie individuals that work in ·the Whiting 
FOJ;ensic· Division of Connecticut Valley Hospital. We ask for theit. addition to ~s bill beca~e ·the 
staff of Whiting serVes a_population of individualS requiring treatment under secure c01iditions (per 

. c;os 17~~561), including· detainees awaiting trial and· sentenced inmates in the custody of the 
Department ·of Correc_tion. There was a similar bill heard by ·the Judiciary Committee last week and 
that bill inchided our employees. Thank you for your time and attention to this matter. · 

(AC 860) 418-7000 
410 Capitol Ave, 4111 Floor, P.O. Box 341431, Hartford. CT06134 

· wvvw .dmhas.state.ctus 
An Equal Opportunity Employer 
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.PRISON EEG-AL-NEWS 
·Dedicated to Protecting Human Rights 

·www.misonlegalnews.org: 

PleoseRBply to Vermont Office: 

March 6, 2010 

Rep. ~yle S. Slossberg, co-Chair· 
Rep. James F. Spallone, Co-Chair 
Gov:ermilent Adiniiiistration. and Elections Committee 

. Room 220Q, Legislative Office Building 
Hartford, cr 06106 

~: Hearing Qn·:BB 5404 

Dear Rep. Slossberg and Spallone: 

pwright@prisonlegalnews.org 

Direct Dial:. (802} 257-1342 . 
P:o. Box·2420 
West B~e.,oro, VT 05303 

As Editor and Assoc~te'.J~d,itor of Pr.ison Legal New~ (PLN), .a non-profit monthly publication 
~ rqwrts oil corrections and ~justice-related issues, w.e are .contacting you to comment 
on HB 5404, which is the subject of a·March 8 hearing before the GOvernment Administration 
·and Elections Committee. · · 

. 'pl.N luis extenSive experielice in regard tp public records requests involving prison operations. 
We have·utilized public·recQrds requests to obtain information about corrections-related issues 
~onwide during tb.e·past 19 :Years that'PLN has been publishing, and based on our knowledge 
and ~pen~ce we o~ject to HB 5404 for the following ~ns. 

. . 

HB 5404 would restrict prisoners from obtaining thrOugh Freedom ofiDfol'lD81ion Act (FOIA) . 
request$ specified recOrdS te~ to.Department.ofCo~on emplQyees, including persoDnel · 
or medi~ tiles, or records re~g to departmental security an" discrimination investigatioDs,. 
absent a court. order. 

_We would initially note that there are ·already existing provision's in CoDnectic~'s FOIA law to 
prohibit the release.o(employees' persoDnel and medical files_ and records that may jeopardize 

-·institutional securit)';.For eXample,§ l-21~(b) ~CludeS safeguards for requests for employee 
per.10miel or medic:a1 tiles that an agency reasonably believes would constitute an invasion of 
privacy. Those.s8feguafds ~ciude n~g ~e employee who is the subject of the request and . 

. his or ,her union representatl.ve, and prohibiting disclosure ·of the records if the employee or the 
union representative' objects to the disclosure, unless the agency is ordered by the CoDnecticut 
FOIA_ CommissiOn. t~ produ~ ~e ~equested documents. · 

-..... 

• "!... 
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Also, .the residentiai addresSes ofDepartment of CorreCtion empl~yc;es are exempt :fro~ FOIA 
requ~ under § 1-217(3),, as ~ ~;ecordS ~ the Commissioner of Correction ''has ~enable 
gro~ds to 'believe may result in a safety risk, including the risk of harm tO any person or the risk 
of an escape tram, or· a disorder-in; a correctionaHnstituti<m. ot facility,"1iildet § 1-210(b)(18): 
FtirtbenD.or:e,.prjsoners' FOJA requests mUst be reviewed.by the COm.m.issioi:J.er of Correction .. 
~fore any reco~ are·prt?duced, pursuant to§ 1-210(c) .. Therefore, HB 5404 is =iundantand 
unnecessary~ as Connecticut's ·FOIA statute currently inclUdes ex,em.ptions and safeguards that 
largely restrict:tl;i.e ~oi'ds that HB 5404 seeks to make unavailable to prisoners .. 

further, prison officials fetaiD the ability to:censor records _produced through FOIA requests 
when they an.: ~ed·into.·correctionalfaciiities. In Livingston v; Cedeno,_186 P.3d 10~5 (Wash. 
2008), Washington ,State's Stiprem.e Comt held that prison officials ~y: censor public· recOrds 
released under the - ~OIA law based on secmity con~. independent ofFOIA restrictions 

·or exemptionS. It is ~ly that .Connecticut courts would reach _the same conclusion. 

We und~d that the ~reason for :H:a 5404 is that a Connecticut prisoner requested 
arrest _records for Connecticut.pri~ em.plo~es. We woul~-note that this tYJ,e of-information 
is regularly requested by D,ewspapers, and articles on that topic by media in Florida and ~ 
Caiolina,.-evealed 1:ba1: 1 S% of Prison, .employee~ in tbose states had. criminal convictionS~ The 
Dept. of Corieciio1;1 iS a law .enforcement.agency and itS em.plo~s should be held to the highest 
staiJ.dards. This-begS the: qtiest;ion ofhow- manyCoimecticut prison employees-have arrest and 
conviction record_s. Do you know?· We .. think this is a question of legitimate public concern and· 

·we ·imderst:aild the Hartford AdVocate has ~quested this informatimi from corrections officials· 
and it has;Y,d: to be proVi.9ecf: $tate agencies ~:D-d employees who.have nothing to hide and who 
meet the liighest •dards of professionalism, honesty and integrity should not feat public 
scrutiny; they sh~uld welcome it, whether it comes :from wi~ prison walls or witho~t 

Additionally, a Deo;tocratic government should be_ m~re concerned· wi* ~g public records 
mo~;e acce5sible to members of the public, thus increasing tra.Qsparency, rather than restricting 
aecess t9 i¢"orinatipn ~ut goveniment emplo~s and opetanons. ~s· applies to. prisonerS _as 
well as tO ttQD.:.inc&rcera~d ci~. as prisOners do _not_lo~ their· c~p status when they 
are impriSoned. Lim!ting access to p~blic records for prisoners - who have no palitical voice or
coilstituency and th~·.cann~t easily oppose· such legislatio~.:::- is the start of a slippery slope that 
~-to reStrict ·access tO public records foi'non-i.nearCemted citizens. · 

For ~pie, the-most obvious way that pri~n~_could cirCumvent the restrictions proposed by 
HB 5404 would be to have tb.Cfr_ family-members or :f!ieiids request Department of Correction 
-~nnel files or-security invesqgation records oli their behalf. W'ill the ~egisl$re.then &Uem.pt 

- to pro~bit.non-incarcerated citizeils :@'om o~g s~cli·iicO~. ili'case they are provided to 
prisoners? How will.it ~ determined if citjzens are requesting such recon;ls for themselves ar 
for a priso~r? If the Legis~ tf:oes not plan to restrict public access to Dept of Correction 
recor~ for non-incarcerateq c~ tben HB 5404 ~rves no ~eful purpose as its proposed 
limitations could be ~as~y circumvented. 

.. . 
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Lastly, it should.be noted that pr:isoners ha~e legitimate reasons to-request reco~ :from the Dept. · 
of Correction - including Security arid' discriminatio~ investigation reports. for instance, in the 
case. of a prison~r who Is phySically or sexiiafiy assauited by a prisQn employee, and sileh abuse · 
is verified through an· iriternal.investigation, under HB-5404 the prisoner would not be able· to · 
obtain a copy ofthe inveStigative report" that_ ·substantiates such abuse. Similarly~ if a prisoner 
files a dis~Qti complaint agaiDsf a prison: employee d,ue to racial, religious and/or gender 
discrimination, under HB ,S404 the prisoner c;ould not obtain a copy of the investigative report-
into his or her own discriminati,pn c~mplaint. 

The Legislature shoQld not ignore the fact that physical and sexual abu5e of prisoners occurs in 
the sb¢e's prison,sys4m. For example, on_ May ~S, 2009, ~e prison officer Megan Schnitzler 
was. arrested apd· char~. with sexiJ8Uy assa~lting priSoners at the Osboni Correctional ~enter. 
Also,· in August 2007~ the nept of Correction pmd,,$500,000 to settle a federal ~wsUit tiled by 
state. prisoner Robert Joslyn, who alleged he was bru~y assaulted by ten prison officers .. The 
assault was recorded on .Sllrveillanc;e vi~o. A. Department of Correction investigative report 
concluded that the officers had .used "excessive force~· and ''failed ~ follow proper procc;dures 

. and protocols,~ and tbattbe il$e of force on Joslyn ''Was planned." The report also found that one 
officer, ymo bad been p~iously discipliiled for assaulting a' prisOner, ·was ''less than truthful" in 
the inveStigation. HQwever, had HB 5404 been in e:ffCct lit the time, 1oslyn wolild not have been 
able to·o})tain ~through a FOIA request- a copy of the Dept. ·of Correction investigative report 
concerning the assault that he suffered at the hands of prison employees~ 

. . 
Based on.the foregoing, we object t9 HB '5404 and ~.the Co-~e members to vote against 
this l~gislation because; it is redundimt and.unnecessary baSed on existing'FOIA provisions; it 
unj~ly rc$icts priso~· access tooth~ public records; it ~es nQ. useful purpose·as it 
.is 'ea5ily ~ircumvented; and. it probibits prisoners ·.:from. maki!Jg legitimate requests for records 
~lated to investigative_ reports i:D.volving .abQSe and' discrimiilation by pri~n staff. . 

Ordinarily we would be happy to_testify in person before ~e. ComiJlittee,and respond to any · 
. queStiOns from Committee members, bUt we are iii the process of.moving OlD' office and 'unable 

to attend- any legi~lative hearings in Connecticut over the neXt two to three weeks. Please accept 
our apologies and thiS Wiitten statement in lieu of our in-~ testiJD:ony. 

Sincerery, 

. ~ £11.: .t-1-. 
/~wright 7v · 
Editor,PlN 

cc: Coilliecticut FOIA Commissiol! 

'Ai~ Friedmaiiii 
Associate Editor, PLN' 
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Testimony from State Representative Karen Jarmoc (D-Enfield) 

IN:SUPPORTOF HB 5404. 
AN ACT PROHlBITING'1HE.PISCLOSURE OF EMPLOYEE FILES TO INMATES 

Goo4 mo~g .. Representative Sp&;llone and. Senator Slossberg and members of the Government 
Administration and Electi~ns Committee. I come before you today to speak in favor ofHB 5404, AN ACT 
PROHIB.~TING nJE OISCLOSURE·OF EMPLOYEE FILES TO INMA tts. This measure woUld prohibit 
the disclosure ot'pers'onnel, medicaland·s~ilar files concerning current' or former employees of the 
-Departilient of Correction. or the Department of Mental Health and Addiction Services to inmates and other 
persons in. the ·c.l.iS~y of, or under the supervision of, the Commissioner of Cortection.or C<»nfined in a facility 
ofthe Whiting-Forensic Division. 

As the former cM.irp!lfSOn ofthe:legislature's l'ask Force on Correctional Slaff'Health and Safety and as a 
lawmak~r with priSons iD oiy district I would like to speak specifically today in regard to why this.bill is 
important for the· safety of correctional employees and their fainilies. 

Using the Freedo~ of Information_ Act, inmates _may currently request correctional employee filc;s, whereby 
they are able to;Jeam the home addresses and disciplinary rec:ords of these staie Department of Correction 
employees. Connecticl.!t la~ allows ~em to acc~s the information unless the department cane prove that the 
request would threaten ·the correcti~nlil employee's security. · 

Correctional staff. and ~ particular, correctional officers, have a unique role and relationship in regard to their 
supervision .of inmates. As many of y.ou tmow, these officers come in contact ~th ~e li8Dle iiunates on an 
almost daily basis whil~ performing t)le difficultoduties ofthe4" job. I_fan inmate were ible to obtain personal 
information ·abo~ an· of!icer. !Uld his or :t1er family, not only would this be inappropriate but also potentially . 
dangerous; 'Inmates would clear~y:have ~ opportunity to threatep and intimidate the. correctional s~ charged 
with auth<>fity. over thariQd~vid~l;: ~i~ knowledge of personal or job related information. I truly cannot think 
of any compelling reason why ag 1~ate wquid have the rigbt.to the personnel file or a correctional employee. 

· -- · --"Yet,-more:and more-:inmates·are utilizing this opp_ortunity to thre~~n· officerS and· manipulate the system. 

It has been said tllat.on the inside of a-correctional facility, information translate to power. The power to do 
their job in lin efl:ective way, without the concern that an inmat!' may wo~k to enc!anger their lives or their 
family, should belong to the correctional staff. It-is my understanding that there have been approximately a half 
dozen eoiriplajli~ by inmates- requestigg an officer's personnel file- which have resUlted man actual hearing 
before the Fre~dom oflnfor;mation Commission. To me, this is a'half dozen too many. 

Oo 
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-···-······· ·-- Good morning Senator Slossberg, Representative Spallone and the 
rest of the Committee. My name is Harry Ray Soucy most ofyou 
known me as a -lJilion Official but today I am here to speak to you 
-as an individual personally effected by inmate FOI.harassment. 
That is why I support H. B. No. 5404 (RAISED) AN ACT 
CONCERNING THE NONDISCLOSURE OF CERTAIN 
INFORMATION.REGARDING DEPARTMENT OF 
coRREctioN EMPLOYEEs TOINMATES.UNDER THE 
FREEDOM OFiNFORMATION ACT. 

•• 

M~y of you know my family to the point that some· of you· have 
told my wife that you ·were sor:ty .she was m.amed to me ~d that 
my·da~ghter was· lucky to. have taken after her mother. This bill 

· would protect the~ just like you. would want yolir fanulies 
protected from-anyone who might harm them, whjc9 is what this. 

· bill will do . .for-my family and the families ofthe·erttire DOC 
persortneL I understand-that when I took thisjob in Corrections 
that tPer~ wotild.be·p·ersonal risk for· me. But there should.. not have 
to be a risk factor~.for my family~ When an Inmate can gain 
personal.infomia~<?ii .about us such as address, phone numbers, 
names of our family, and any oth~t various personal tlili;lgs·-through. · 
what .they·have been.,requesting it becoJlles a danger·notonly to me 
butalso to niy f~ly arid the.public: They would be able .. to .. pass 
this ~formation to friends on the street and only. bad things would 
result. 

As an employee of the DOC you c~ be terminated fot undo 
familiaritY. By-not ·p~ssfug this bill you would allow ,inmates to 
have access ·to infonna~on that could lead to 'undo familiarity thus 

-·-·- .. -.. not orily putting erilploye_es a~ risk but also the· public. I urge you to 
pass this bill to protect our families and the public. Thank you for 
your tiine I am willing. to answer any qu~stions you may have.· 
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Raised Bill No .. 5404, An A~t Concerning the Nondisclosure of ~rtain 
lnfontiation Regarding DefN)rtinent of ComJCtion· ~mplc,yees to Inmates Under 

· · thiiFreedom of lnform~tio~ Act 

March 8, 2010 

Good mc;Jming, $.enator Sl~berg, .Re.presen~. Spallone and honorable 
members of the Government Administration arid. Elections COmm-. 1. am Brian 
I<..J~uiptiy, Acting ComiJli~~oner for: the Department of cOrrection. I am he~ 
this ·morning to speak, In st~Qng suppo_rt of the con~pt contained in Raised Bill 
No. ·5404, Aii·ActProhibitinrJ;the. Disclosure :of Employee files to Inmates An Act 
Coli~ming. the NondiscloSure of Certain lmotmation Reg~rc!ing Department of 
Cof1edtion:Emp/oyees to inmates Undf!r the Freedom of lnfoimatlon Act; 

Inmate ab~se·Qf:the.Freedom of Information (FOI) process is a new and growing 
issue fOr the Deparbnent'of CQrrection and·other'systems across the country. 
Eleven states have amended. their FOI statuteS in order·to limit inmates' ·ac:Cess 

.. to r'ecords. ·washingtOn'State most recently amended their·laws in March 2009 
to limit inmate a~ .. 

Inmates are seeking p&rsor.Jal infOrmation about the DOC staff through the FOIA, 
as a means onetalill\ibn. and inQmidation. Over the COUrSe ·Of the ·pUt Six years, 
the agency has seen inereasing usage of th~ FOIC by the inmate population in 
our con:ec:tional ~«;:i~~~; In a groWing number Of instances, inm~-are . 
attempting to· utilize these. statutes as·a weapon against my staff. It is becoming 
Part of the inm~ cultUre that .if a coiTectional officer files il disciplinary report 
against: You,_ or·cblifiScates.-~ntra~and in -your cell; a means of getting back at 
that c;fficer·is·to fOI his or her personnel file. I do not believe that this is what. 
these .laws were intended for. 

In fighting this and-speaking •n strong support ofthenondis®sure of DOC 
emploY" ~les ~ ir"lr.ha•s. I am upholding th~ agency's mission of protecting the 
public;.,.P.~.ng.my:staff.and their~ilies as well as maintaining the safety, 
security-and gooctotder Of o~r correctional-institutions. · . 

FOIC has tak'n the position that inmates use the FOI process as a means to air 
griev~nces about. the co~onal system. Inmate$ have apprQpriate avenues,· 
both internally and ~xtemally, to file grievances. There are a number of . 
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administrative and 14:!gal remedies readily available to and regularly used by 
inmate$ to address complaints about the. agency and. the staff. 

Additionally, nothing in the FOIA requires the disclosure of personnel or similar 
files which would ·constitute an invasion of privacy. The FOIC interpretation of this 
statute is that staff personnel or similar files do not. meet the personal privacy 
criteria and are public ll!Cords. I don't believe it was the intent of the legislature 
to allow the FOIA to be used by the inmate popul~tion as a harassment and 
inthtaidation tool. 

I respectfully request the passage of legislation that would provide essential 
statutory protection that would protect my staff from disclosure of personal 
information to inmates. The majority of the Department's employees are 
classifi~d as hazardous duty and have .regular daily, direct contact with the 
inmate population .. They work with accused and. sentenced .offenders in 
correctional facilities. and wittl offenders in the community. Even those employees 

:who· do not work d'ir~dly with the offender· popu!atioi1 have ~xposure to and can 
be affected by those who are incarcerated through their work in facilities and by 
decisions tl1ey .rnay make in the course of their ero"(lloyment. · · 

Gates and wir~$ are security mechanisms .to main~in. order and safety but the 
most importannool is the correctional st~ff. It is the staff that maintains control 
and order within the facilities and ih the community througl:l their interpersonal 
·skills and professionalism. 

The safety and security of staff and -the facility are severely compromised when 
inmates have access to an ~mployee's files -whether they are personnel, . 
medical, disciplinary, affirmative action or security investigative files. Providing 

· any infoimation about an employee to an inmate undercuts the training that the 
Department provides for all "'ew and current_employees not to divulge 
information about.themselves or another· employee to an inmate. For the 
Oepartment to be· ordered to release such information to inmates places the 
Department in the untenable position of committing a violation of its own policy -
something for which a staff person would certainly be disciplined and more lik~ly 
be suspended or terminated from state service. Personal information that 1. have 
described·about staff can be and is used to harass, manipulate and extort staff. 

The following is ~n example of how an inmate uses FOI for harassment and 
intimidatiQo_p!J_I'pQ~.§.§~Jnmate T. has requested ·p~rsonnel or similar files on any 
staff menit>et.who~issues him a disciplinary repqr:t, po9r.work report or shakes 
down his cell for contraband-all within the realm of their official duties. The staff 
m~mber js ~~en placed in the position to defend· his personal information from the 
inmate population. · 

The Department is current_ly appealing eight FOIC decisions in which it was 
ordered ~o release employee files or info·rmation to inmates. In one .case, Taylor I 
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(2007),1 the. h~aring officer reco~nized th~ danger in releasing the emrloyee . 
record and found the documents exempt under C.G.S. §1-210(b)(18). He based 
his findings and deci$ion on the testimony presented by me and based on my 26-
year history as a coirectional professional with special expertise in gang · 
management. · 

Desplte the he~ring officers findi11gs, the full Commission stripped the decision ·of 
these findings, did not ·acknowledge my expert t~stimony, st~ted_ no evidence 
was presented'to support the Department's position and .ordered the release of 
the teq~ested record$. The Superior Court sustained the Department's appeal of 
this order; · · · 

. . 
That same inmate bro4ghtanother appeal requesting staff files (Taylor II). 3 In its 
final de~ision .in this case the FOIC acknowledged that it lostthe .appeal of the 
first case"(Taylq_rl). It nevertheless again ordered the release of staff files to the 
inmate. · The FOIC m·aintailied ·that its decision in Tayior-1 was correct and that, 
penc;Jing final resoll,Jtion .of Taylor I by the Appellate Court or·Supreme Court, it 
was-bound in_Tayior//'by ~he same stand_ardof proof applied in the earlier
deCision. That case, too, is being appealed. 

The FOIC's decision ·in Taylor/ not only undermines Departmental policy ·and 
compromises safety and security within our state's correctional facilities, it 
ignored a prior s·uperior Court ~ecision4 that recognized the legislative intent of 
CG.S. Section·1-210(b)(18), which gives me, as Commissiqner of Correction,· 
the -authority to deny disclosure: of records that I have "reasonable grounds to 
believel')iay ~suit in asafE;!tY risk, including the risk ofharrn to any pe~Qn or the 
risk of an escape from, or a 'disorder in,- a correctional institution or facility .. ·. n 

There -continues to be requests from the inmate population for staff personnel 
and simil~rfiles. The argutnents presented by the Departme_nt and the testimony 
and witnes·ses put forth by ·the ·Department remain the same in all· subsequent 
cases. 'The :safety:and securitY exemption allow_ed to the commissioner of 

, correctionJ:>Y'ttle legislature with regards to "reasonable grounds" is almost never 
met, with the exception Of one case· despite the fact that the staff and members 
of the 'Commission: have no correctional experience,-The outcome from the · 
Freedom of Information Commission does not change. 

1 David Taylor v. Co_mmissioner, St~te of Connecticut, Dept. ofCorr.~ Docket #FIC. 2006-502, (9/12107) . 
2 C. G.'s. i-2 JO(b)(l~) exempts "~cords, the discl~s~ of which the Commi~sion~r of Correcti.on ... hlll! 
reasonible groun~ to believe may result in a safety r:islc, including the risk of harm to any person or the · 
risk of an escape from, or a disorder in, a correctional institution or facility under the supervision of the 
Department of Correction ... " . · 
3 Da-Vid'Tajllor v. Co,missioner, State ofConnecticut, Dept. ofCorr.; and State of Connecticut, Dept. of 
Corr., Docket #FIC 2008.:029 (12110/08) · 
4Stt.ite of Connecticut, Department of Correctio,, v. Quint & The FDIC, Conn. Super. J;EXIS 1742 (J. 
Levine). 
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it is. e$timated that approximately $l million perVear js expended to re$pond to 
all inmate FOJ requests fo'r .the Department as. well as other state· agenCies arid 
municipalities. Tl:le D.epartment believes that pas~age of this language would 
result in cost-saviiJgs to the state. In a recent inmate case, the staff cost to the 
state. taxpayer for,jus~ the heating process exceeded $10,000 . 

. In order to continue to protect the safety of our community, staff and other 
inmates, we. are, calling upon the legislature·to insure tl:lat inmates cannot obtain 
perSonal information of correcticmaf staff~ 

I urge your support for Raised Bill No. :5404 aiJd respectfully request your 
considerati9n of the ~ttached proposed substitute language. Pass~ge of 
proposed s~b$titute language will ensure not orily the safety and surety of our 
corr~ctjonal. staff and their families but also our correctional facilities. 

Th~n.k you for giving me this opportunity to sp_eak on -this very important issJ,Je. 
will be happy to address any questions you .may have. 
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Department _of Correcti()n 
.. proposed -S~bstitute Languag~ for HB 5404 

AN ~CT PR_SHIBITING THE DISCLOSURE OF EMPL_OYEE 
FILE$ TO INMAtES. 

Be it enacte~ by the Senate and House of Representatives in General Assembly 
c_onvene~: 

Section L ~W) (Ejfodive.}11fy1, 2010) A personnel ot oiedical file or similar file 

conceming a cw:rent.or fom1ei employee of the Department of Correction or the 

Department of Mental Health and Addiction Services, including, but not limited 

to, a record of a security investigation of su:ch employee by ~e department or ail 

investigation by the department of a discrimination complaint by or against such 

. employee, shall not be subject to disclosure ·1ii:J.der the Freedom of Information 

Ac~ as defined in. sectipn 1-20~ of the general statutes, to any indivi_dual 

committed to the custody or supervlsion of the Commissioner of Correction or 

confined in a facility of the Whiting Forensic Division of ·tb.e ConnectiCJlt VaJiey 

l-iospi~ For the purposes of this section, an ''employee ofthe Department of 

Cotrection" includes a member or employee of the Board of Pardons and Paroles 

within ,the Department' of Correction. 
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Council 4" AFSCME Testimony- March 8, 201~-- GAE Committee 

HB.S404. An Actqmceming the Nondisclosure of·~ei1ain Information Regarding 
Department of Correction Employees_ to Inmates Under the Freedom of. Information 
Act · 

. . 
Good morning Chairman. Slos~berg, Cliairm~ Spallone and memb~rs of the GAE 
Committee. My ~mne.is JohD.·T. Pepe,. I am ~e Presiden.t of AFSCME Local391. Our 
union~ al~>ng with AFSCME LQcais 387 and 1565, represent nearJy 5,000 fronHine 
correctional: employees in: Conn~ticut lam here to sp.eak in :favor ofHB 5404,_An Act 
Conc~g th~-l'JQndisclosure of C~. Information· Regaf4ingDepartment of 
·correction Employee8 to lnniates Under the F~edom oflilformation Act. 

Thi~ bi:Il is vitai ·to com=ctioil officer8' and employees' sa!~ty. I~ will prohibit the 
disclosUre·pfpc;:rsoi]D¢1, medical and sinlilar infoimation of c~t and former employees 
·of the Depart:rD.ent of Correction or Whiting Forensic Pivision. · 

Inmates· do n,ot have. ~:g~od reason for asking for this· info~ation. Such inmate 
infon:g.atj.on,requestS·abo~t staff have been ~ed.to'harass· ~inembets. Information is 
traded in:pri,son, alni()St as a commocijty .. lnforiJia,tion on staffis some~es highly sought 
.after. A female correction officer recently testified before the legiSlature about an ininate 
who tattooe~ the ·rust an4 last name· of this officer on his ·lllJl and finger; 

'IDmates are'aware.that<Staffinust follow .a strict policy of no ''undue. familiarity" with 
inmates. Tb.~ have been incidents where inmates have tried to get staffin.trouble with 
sup_erio~ by pretending that a staff member gave theii personal information to an inmate. 

Correction staff jobs are stressful. Two different actQarial reports found that the average 
mo~ty age for: a,c9rrection officer is 58. This high mortality ~te is due to the.~ects 
of job stress. ·hlin:ates FOI'ing_ o'ur personal i.n.(ormation is one more stress factor that we 
don't.need. 

We. know when we·hecome ~orrectio~ officers that we will be at risk on the job. We 
accept-~. "BUt, Our families should not have ~o be put at risk l;:ecause an inmate CaD 
access informatio~ that can ~yentually lead. to the discovery of our .families' names and 
. addresses. I have attaChed a Hartford Courant article about the murder of a federal 
judge's. f~ly.thafhllS·a:n ~e ~arm&fks of a:r~talia,toiy killin8, b~~1,1se the judge h~dled 
th~icase-ofaleaderof"a-crQirlnal.enterprise. Our staff deals With members ofcrimiiW 
·enterprises all the· time." 

Please pass this_ bill. It will illake the._correctio~ Stat!·a.nd the public safer. Thank you . 

, .. '--':, 
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_Federal ju~ge's family killed 

Husband; ~other found slain in basement 

Jurist had been•a target of white supremacist 

By David Heinzmaim and JeffCoen: 

Tribune stafr"rqJorters 

March. I, 2005 
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U.S. District Judge Joan H. Lefkow {ound her husband and mother shot dead in the 
basement of her home Monday night, less than a yeai after white supremacist Matthew 
Hale was convicted of trying to hav~ her murdered for holding him in contempt of court . 

Michael F. Lefkow, 64, an attorney, an4 Donna Grace Humphrey, 90, were lying in blood 
with gunshot. wounds to the head when the judge airived to a darkened house at 6 p.m., a: 
source close to the investigation said. 

Police said they were conducting "death investigationS," and. cautioned about drawing 
any connectio~ to Hale, who is awmting sentencing for trying to solicit the judge's 
mUrder. Sources smd Michael Lefkow ·and Humphrey were fC?und together, each was shot 

· ~nee in the head. No we~pon was recovered, b~t police found two .22 c~ber casings. 

Security at the Lefkow home--including a cam~ mounted outside the home and guards 
posted on the block in unmarked cars-had been beefed up after the lillegations against 
Hale emerged in January 2003. But neighbors said the extra measures tailed off about the 
time Hale was convicted in April2004. · 

Investigators say there was a sign of forced !=lltry, a broken window," at the family's three
story_gray-sided·hOme in the 5200 block ofNorth LakeW'oodAvenue in the Edgewater 

.. g~jghborh_ood.. · 

Neighb~rs. on Monday· night said the judge .ran into the street screaming after discovering 
the bodies and was consoled-by police officers who put a blanket over her. She-was taken 
to the Belmont Area ·headquarters while detectives, evidence technicians and federal 
agents worked "the scene in and around the home._ 
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Friday february 26,2010 

Good Mornirlg, 

My name is Kevin Brace and ~ am the Chairperson of the Correctional Staff 
Health and Sld"ety -Sub-Gommittee. I am a Correctional Officer ;at Northern 
Correctional witli ·over 15 years of service . 

.. 

I am .here today to testify about HB- 5404 AN ACT CONCERNING THE 
NO_Nf?ISCLOSU~E OF- CERTAI~ INFORMATION ~EGARDING 

· DEPARTMEN-T OF CORRECTION EMPLOYEES TO INMATES UNDER THE 
. FREEDOM OF INFORMATiON ACT. 

. . 
The Correctional Staff Health and Safety Sub-Committee strongly urges 

· pass~ge Qf this biil.. Our Sub,.Committee ·was established last year to look at 
issues that directly impact the safe~f Correctional Staff. Inmates· having 

. _access to Staff's personnel file is c~ntly the single greatest thre~t to Staff 
safety .faced by aU Connecticut Departm~nt of Correction Staff. 

Inmates are using the Freedom of Information Act to harass and intimidate 
Correctional Staff. By gaining access to Staff files inmates would have 
~ccess to home address~s, emergency contact infoimation, spouse and 
chilc;lren's·name and cQntact information. This information could be ~sed to 
intimidate Staff and keep them from doing their job. Inmates at Northern 
using·'FOI have gained a-list o( Staff's first, last, and middle names. Most 

· inmates do ~ot have to pay fQr ~cess to FOI, they can continue to make 
request after request. It is our fear that inmates will now be writing 

- . 
municipalities in an informational fishing expedition to place liens on Staffs 
property, req-qesting property tax biils (that contain vehicle information, 
Spouse's nmnes ~d home addresses). Innlates or co-conspirators could 
show up at Staff residences to commit crimes against Staff and their 
families. · 

We are trained as Cadets in the Correctional Academy to never share any 
personal information with the inmates. Allowing inmates.access to Staffs 
personnelfiles·is.not only dangerous to Staff, but to our families. In order to·. 
keep.the public safe, we. as Correctional Staff need to be able to do our jobs 
without fear ,ofbeing.retaliated against by-the inmate population and making 
our families a target. 
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2()74 Park'S~et;Swte L 
Hartford, CT 06106 

860-523-9146 

Good morning Senator Slo~sberg, Representative Spallone and members of the . 
Government .A,<4ninistration-,and Elections Committee. My name is Andr~w Schneider, I 
am Executi_v~ DirectQr of the ACLU ofConnecticut, and I am here to ·oppose Raised BJll 

. ~which would block inmate access to personnel, medical, ot any similar records· of 
employees ofthe Department of Correction (DOC). 

Pris_ons are publi~ institutions funded with taxpayer money, managed and_regulated by 
government officials, and overseen by the state legislature and other governmental 
bodies; Pnsons and Jails in Connecticut cost hundreds of millions of dollars each· year and 
house thousands of people. It is critical that such institutionS be ·subject to the same, if 
not more, public disclosure as any other public institution. 

Over the years, Connecticut has seen case after case of gross abus~ in our prisons and 
·jails, uicluding. serious viol~tions of Constitutional· rights. Prisoners need to be able to 
protect thems~lve~ frQm the abuses of government officials ~d- the public has a right to 
know· what happens behind prison wails. Inmates are sometimes the only ones who know 
and can bring to l;ight the-problems ofthe prison system. One of the only tools prisoners 
have to seek protection from abuse is through the state -Freedom of Information Act 
(FOIA) law. · 

The state FOJA.law is a tool for all citizens·to use to keep governn1ent accountable to the 
people. Prisoners may be behind bars, but they are Still citizens and the state is still 

. accountable for its ~onduct toWards them. 

The FOIA law already protectS critical private infonnati,on·from being_released to the 
p1;1blic and sets forth p~cular information that is excluded frQm FOIA disclosure. I~ 
there are documents that would create a security risk not covered by already existing 
exceptions, then exempt those documents from FOIA. Wholesale exclusion of an entire 
group .of people, like·priso1;1ets; from their rightS as citizens of this state to seek 
information about. government activities is gratuitous. and tinnecessary .. Such exclusion 
simply cre~tes state-approved discrimination against a disfavored group. 

RequeSts for personnel files of DOC employees by incarcerated individuals are a tiny 
fraction of the FOIA requests that agency r~sponds to each year. While the DOC may see 
FOIA requests as something designed to anil.oy state workers and burdep. the system, such 
burdens are ne~essary to ensure that our democracy remains· transparent and accountable .. 

I 
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We need FOIA to shine light into the darkened comers of government agencie_s. Some of 
-the darkest comers exist behind prison walls. Therefore I urge this committee to reject 
R8.ised Bi115404. 

/ 

r • 
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In Support of 
. . 

000757 

.H.B. No. 5404 (RAISED) An Ad Con~erning the Nondisclosure of Certain In{ormation 
Regarding Depattm,ent of Correction: Eirtployees to-Inmates Under· the Freedom of 

· · Information Act · 

]qint Committee on Government Administration and Elections 
Marth 8, 2010 

Th~ Oivisian of -~ Justice supporf:S H.B. No. 5404; An Act Concerning the
Nondi5closure of certain -Information .Regarding Department"'of Correction Employees. to Inmates 
Under the FreedOm ·of lnformatif?'l Act. We would note ~t the ·bill seeks to accomplish the 
same goal as S.B.'No.,-221; An Act Prohibiting Disclosure· of Employee .Files to Inmates, which 
·was favorably reported by the Joint Committee on Judiciary on ~ 3, 2010 . 

AS we·sta~d:in our tesljmony in $upport ofS.B. No. 221, H. B. No. 5404 would extend 
. ~portant ptot~ons ~o employees of the Department of Correction and the Department 

. of Mental He8lth and Addic;:tion Services with regard to their persona) records. The bill 
. would prohibit iru;nates in the state's prison system or individuals committed to . the 
~ting Forensic· Divisio11 of Connecticut Valley Hospital_ from utilizing the Freedom of 
Information Act ·to obtain personal medical records and other personnel records of 
coftectl.o~ officers or employees at-Whiting. 

The Freedom of Information Act was never intended to ,se_rve as a vehicle for abuse 
and harassme:J;lt, yet this is llll:Other example of a disturbing trend among some irurui~s to 
utijiZe arty and every, aspect of-the legal system in an unending effort to take advat1tage of 
the rights anc;i privileges afforded ·to law-abiding citizenry to abuse the system. The bill is 
carefully _dia~ to pro~ employees who work in potentially dangerous and sensitive 
positions from h~~snient by those over whom they exerciSe supervision. Correction 
officers ~d Whiting per5onnel have a diffiCUlt enough job to do without being subjected 
to the addltional ·.harassment. or ·threats that this .bill seeks to prevent. The State of 
Connecticut owes'a ·debt of 8x:atitude to these-dedicated public servants and we owe th~ 
the protectiol) envisioned in this bill. 

Respectfully $Ubmitted, 

Kevin.T. Kane 
chief State's Attorney 
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Government Administration and Elections Committee 
. ---· ------- . . 

Testimony re: Raised Bill No. 5404. 
An Act Concerning the Nondisclosure of Certain Information Regarding Deportment of Correction Employees to 

Inmates Under the Freedom of Information Act 

Submitted by Robert Farr, Chairman - Board of Pardons and Paroles 
March, 8111

, 2010 

Good.morning, Senator.Siossberg, Representative Spallone and honorab!e members of the Government 

Administration and Elections Committee. I am Robert Farr, Chairman of the Board of Pardons .and Paroles. I 
am here this mQrning t«? support the concept contained in Raised Bill No. 5404, An Act Prohibiting the 

Disclosure of Employee Files to lnm~tes An Act ~oncerning the Nondisclosure of Certain Information R_egording 

Department of Correction Employees to inmates Under the Freedom a/Information Act. 

Inmate abuse of the Freedom of Information (FOI) process is a new and growing issue for the Department of 
Correction and other systems across ttie country. Eleven states have amended their FOI statutes in order to 

limit inmates' ac,cess to records. Washington State most recently amended their laws in Mar~h 2009 to limit 
inmate access. 

I con.cur with the commissioner Murphy's testimony where·he states.ihat Inmates that are seeking personal 

information about the DOC staff through the FOIA, are doing so as a means of retaliation and intimidation • 

For that reason, I would request that this legislation be amended to mirror the substitute language in SB 221 as 

reported out by ~he judiciary committee, which would protect members and employees of the Board of 
Pardons ~rid Paroles. 

Whereas Freedom of Information Requests have been levied against correctional staff, they can also be 

directed toward members· and/or officers'of the Board of Pardons and Paroles. Many inmates who are not 

haf?PY with the Board and its decisio~-making authority or officers who ·present cases to the Board can seek to 

retalia_t~ against my fellow members and staff as well. 

Given that the Department of Corrections has seen an increase in usage of the FOIC by the inmate population 
in our correctional facilities, .I fear that is only a matter of time before many of these requests are levied 

·against our agenc:y. I do not believe t~at:this !s whatthe Freedom of Information was established for. 

Thank yo1,1 for your attention. I would be happy to any questions you may have. 

Sincerely, 

Robert Farr, Chairman . 
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CHAIRMAN. 
PROGRAM REVIEW AND 

iNVESTIGATIONS COMMITTEE 

RANKING MEMBER . 
JUDICIARY C.OMMITTEE 

SELECT COMMITTEE' ON AGiNG 

MEMBER· 
GENE~ LAW COMMITTEE 

Government Administration and Elections Committee 
· Jo}m.A. KisSC?l, Sta,te Se~ot, 7th District 

Re: HB 5404 _:f.{IJ Act Concerning the Nontflsclosure of Certain Information 
Regarding Department of Conection ~mployees to1nmat~ Under the Freedom 'of 

."Information Act' · 

Good morning · Senator Slossb~g. Representative Spallone; · Senator McLachlan, · 
Representative Hetherington and members of the Government Ac:lm.il$tration and 
Election.S·· (GAE) Comtnitte.e. Thank you for the opportunity to. testify on behaif of HB 

-u~JJ_.AN ACT CONCERNIN_G. T_HE NONDISCLOSljRE OF CERTA;Jlf /JIIFORMA-T_l()N 
·REGARDING DEP 4R:TMENT OF CORRECTION E¥J'LOYEES TO· INMATES UNDER 
THE FREEDOJyfOFJNFORMATION ACT. 

As you !lie likely. aware, the Judiciary_ Committee just last week voted 1manimously in 
support of a ver.y :similar propos~. I am encouraged that the GAE Committee has alSo 
recognized the ~portance. of this legislation and has raised. it .for a public ]rearing. As a 
rankin,g "member on the Judiciary· Comririttee, I did not have the epporturiity to testify in 
support of the bill aiid this is a welcome opportunity'. -

In talking with correctional officers whe have been m.tgets of i.n.oiate hostility, it became 
clear to me that we need to take every _possible precaution to protect c~rrectional officers 
:from possible retaliation and that's why I have been a lead proponent of this legislation. 
Not only_ is the s~ety·pf correctional staff being threatened through misuse-ofthe.FOI 

___ -~~~~ ~ut ~c;_s_~~ty .oftb:e~ famili~s. and.other·pJ;iva~ citizens is also at risk. I worked 
b.Srd last year to. get everyone _on ·the same page and t have afready starte4 spe~g with 
key play~· again this year. I am alSo· happy to report that in a somewhat Unusual fashion, 
the Department of Correction. and the COs are on the same page. Now that many II10re -
legisla~ors are aware of this problem, I feel confident that this legislation Will gamer the 
necessary votes in both the House and Senate and am committed to working ·.toward that · 
~d . 

. ·SERVING THE PEOPLE OF 
ENFIELD • EAST GRANBY • GRANBY· • . SOMERS • SUFFI!=LP • WINDSOR • WINDSOR LOCKS 

o-... ...,--
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Our COs deserve~ :the protection this bill offers and no one is more aware of that or · 
. working harder than me and I am very grateful for the ~pportwiity to sepak in support of 
it. Last week's vote in. Judiciary was a huge victory and should the GAE Committee look 
favorably on this· bill as well, I will be even more optimistic that thiS important proposal 
will be enacted into law .before the end of session. I will be happy to answer any 
questio~ yo~ may have· .. 
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~·~:University of Connecticut 
\fl. Health .C.enter 

TESTIMONY 
Government·Admlnl~ratlon .and Elections Committee 

March 8~ 2010 

. -. 

HB 5404~:An Act Concerning the Nondisclosure of Certain Information regarding Department 
·of Correction Employees·to Inmates under the Freedom of Information Act. 

My na~e is ~ail Johnson, Director of ~dmlnistrative Services for the Correctional Managed 
Health Care prQgr~m: for,the Univer-Sity of Connecticut Health C~nter. Thank you for the 
oppor:tunltY to-.tes.tifV in support of HB 5404, A" Act· Concernlns the Nondisclosure of Certain 
lnform~tlon· regarctla,g·Department of Correctlo~:~ Employ.,es to Inmates under the Freedom of 
lnform·atlon Act. · · 

The U!11versity of Connecticut t-tealth Center, through a Memorandum of Agreement with the 
Department of Correction, provides all·health services, including medlca·l, mental health, 
pharmacy and dental, to inmates housed_ in seventeen DOC facilities statewide and at 38 
halfway houses-~nd at t~e John Dempsey Hospital. As of June 2009 direct services were 
provided'.by approximately 800 employees to a population of 19,657. The majority of staff is 
located in the c.orrectional facilities to provide direct care. They provide comprehensive 
servicesJroi'n admissiQil,~to discharge. Thes.e·services include· intake and suicide assessments, 
speci~lty and chronic care clinics, laboratory, radiology and dental visit$. There are over 
2QO,doo vislis·io.Correetlo~al Managed Health Care social workers,·psychologists and . 
psychiatrists per year. · !n add_ition, Correctional Managed Health Care employees see 
approximately 600. inmate~ ·at sick call on an average day and daily care for 189 inmates in 
facility based infirmary beds. On average approximately 8 inmates are· housed on a· daily basis 
at the John Dempsey Hospital. · · · 

.Given the direct care provided to inma~es by University"of Connecticut Health Center and 
Correctional Manag~d Health Care employees, we would request these employees be covered 
by the sa.me nondisclosure provision proposed~ for the. Department of Correction employees in 
this legislation .. and a~k that ttle bill ~e ~mended to include our st~ff. We are aware that a· 
·similar bill was recently voted out of the Judiciary Committee, SB 221, we have also requested 
to be included in that bill. 

Thank you for t~e opportunity to speak to you today in $Up port of this bill and the inclusion of 
University of Connecticut Health Center employees who work directly with the inmate 
population . 
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AND ELECTIONS COMMITTEE 

Marc_h 12, 2010 
10:00 A.M. 

other testimony from Luther Weeks,. from 
Connecticut Voters Count about the specific 
language.· 

I'm more from the experiential side, not the 
legal side, a~d I know, unfortunately, you 
have to parse all those -- all those words in 
the documents. I ·can only tell you what I 
experience hands-on with·the Registrars as 
they go through these audits .. 

REP. SPALLONE: well, that makes a big difference 
to us ·to hear what it's like in ·the fie·ld,. so 
I thank you for -- for coming up to tell us 
a.bout that. · 

. 
TESS).\ MARQUIS :· 'Thanks for working on this. It's 

exciting, fun work, actually. 

REP. SPALLONE: Okay, thank you. 

TESSA MARQUIS: Thank you . 

REP. SPALLONE: Next speake·r is Kevin Brace. 

In addition, just wanted to let the speakers 
know this, when -- identify yourself for the 
record.. And also, it's always good at the 
outset to let us know which bill you' r.e 
discussing for the purpose of .the transcript. 

KEVIN .BRACE: Good morning. My name is Kevin 
Brace, and I am the Ghairperson of the 
Correctional S-taff Health and Safety 
subcommittee. I am also a co·rrec-tion officer 
at Northern with over 15 years of service. I 
am here today to testi'fy about Raised Bill 

·Number 423. 

As you have heard in last week's testimony 
about H. B. 54 04 ,, our stat·e ' s -correct ion staff 

000779 
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AND ELECTIO~S COMMITTEE 

March 12, 2010 
10:00 A.M. 

. . 

are very worried about inmates obtaining our 
home addresses -through Freedom of Information. 

·The danger to corrections staff and their 
famili_es i.s very real .. 

I am he:;-e. strongly urging changes to this b:Lll 
before you vqte this bil"l out of c;:ominittee. 
·'i'his bill do.es not protect correctional staff 
from the disclosure of addresses on ··land . 
records, maps and surveys, trade n~mes 
certificates.,· dog licenses, vital records, 
lists of appointed and elected officials, 
meeting minutes', petitions and, most 
.important.ly, registry and enr.ollment lists of 
vote·rs. 

Thank you.· for· allowing me to: te.stify. 

REP .. SPALLONE: T-hank you very much f.or your 
testimony. · 

I think that, you know.~. maybe. we' 11 hear from 
tC?wn clerks or other. recordkeepers.about thi~, 
bU;t as you know, the Freedom of Information 
la:w· requires disclosure of anytlling unless: 
it's exempted by a state .agency upon request. 
. . 

tt do.esn't re·ally speak to recordkeep;1.ng per .. 
se; and I ·think you may get some reaction from 
reco:tdkeepers that it would be almost 
physica'lly impossible to suppr~~s address~s 
and names froUt public do·cuments, like land 
recor~s and things. 

Has that been-brought to your attention? 

KEVIN BRACE: lt has. I'ye talked to my town 
· clerk, and· we 'have a difference of opinion on 
this bill, obviously, but :Ls it more difficult 
to-- to.go --you know,. take the time to 
redact home addresses from informat·ion that 

000780 
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AND ELECTIONS COMMITTEE 
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they· give out for· correctional staff or is it 
harder for 'ine and the rest of my correctional 
brothers and sisters to protect our families? 

You know; every --.I've taken a big risk ev.en 
coming her.e and testifying. The inmate·s know 
that I'm here .. They know :that I'm aga'inst 
FOI. They ~ead the paper. ·And, you know, I 
can't help but to wonder every time-a car. 
drives d9wn '!IlY street that doesi?-'t belong 
there. I mean, your guard goes up a littl~ 
bit .. 

You know·, if the inmate -- if the if the --
:i,f.the ·request is coniing from an inmate, that 
should raise an alarm bell.· in the town clerk's 
mind that, well, wait a minut~, this is coming 
from a cor:r:ectional facility, beca1,1se all 
of ·-- .all the env~lopes that leave 
correctional facilities are marked as such. 

So while i.t might be difficult, I don't feel 
·that it's impossible . 

REP. SPALLONE: Thank Y.OU very much .for .your 
test·imony. 

Any further for Mr. Brace? Any questions? If 
not, thank you for coming up .today. 

KEVIN BRACE: Thank you. 

REP. SPALLONE: Next speaker is Willi.am Jenkins·.· 

WILLIAM, JENKINS: Good morning . 

. . . that·' s the one· where it requires the 
Elections. Enforcement Commission to respond in 
writing within ten days to any quest:i.on from a 
treasurer. 

000781 
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REP. SPALLONE:. Anything -- anything further? 

:Okay. 

Any further questions? All right, .well, thank 
you for coming in today. 

WILLIAM JENKINS: Okay. Thank you. 

REP·. SPALLONE.: That. concludes our public list I at 
least as it currently stands. So we mov:e over 
to legislators. a:n:d agency representatives. 

First would be Eric Turner from the Freedom o~ 
Information Commission. All rignt. we•ll 
recall names when peoJ;>le aren•t present .. 

Tbe next wou1.d Sandra Sharr from the 
Department of co·rrection.' 

There we are. Thank you, good morning. 

'SANDRA S~: I think ·we•re on here. Okay. Thank 
you. 

Goc;>d ~orning, well Representative Spallo·ne 
and hono.r~J:?le menibers of the Government 
Admini.stration .and Elections Committee, I •m 
Sandra Sharr ,. legal director for the 
Depa;rtment of Corrections, and I •m here this 
morning to· speak against Section· 1 of .Ra.i.s.e.d., 
Bill 4'23. 

Cqmmissioner Brian Murphy would have been here 
today,· but he had a conflict, ·so he sends his 
regards. 

In 1995, the legislature recognized the 
importance of sh~elding addresses of· judges, 
magistrates, policemen, DOC employees, 
prosecutors and public defender$ . 

0007'84 
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AND ELECTIONS COMMITTEE 
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Over the years, the legislature saw fit to 
. afford o-ther employees this protection, 
employees of the Division of Crim_inal Justice, 
the Judicial Branch, DCF, et_cetera, because 
they' found that these particular public 
employees are uniquely at risk ·as to their 
safety and security by virtue of their 
e·mployment .. The need for ~his· protect·ion has 
not dwindl.ed. · 

The law, when it was passed, had a carv~out 
for DMV records. Now eight additional 
c~rveout.s a_re . being proposed. 'I'hese proposed 
carveouts, in effect, would strip the 
protection that previous legislat·ors f·e_lt were 
so vital to these $pecific classes of 
employees-. The DOC takes· exception to the 
release of these documents without redaction 
of staff names and addresses. 

Prior testimony was provi4ed to this committee 
on Raised-· Bill. 5404 regarding inmate access to 
s'taff pE!·rsonnel, medical or· similar files-. As 
stated ~n the earlier testimony; inmates 
acces·s staff .information for intimidation and 
harassment purposes. A. current example of why 
some inmate·s are seeking home addres.ses of 
st~ff is to fil~ ~ lien against an 
individual's property. 

This filing of false liens as a means of 
harassment agains·t publ.ic officials and 
employees is a practice employed with some 
regularity nationwide by inmates, criminal 
defe~dants and 9isgruntled litigants. 

Inmates· copyright their: names, obtain a.UCC 
fili.ng numbe~. from the Secretary of State • s 
office, then, upon l~cating the 'residential 
address· ·of a staff memb.er ~ place a fraudulent 

000785 
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My name is Kevin Brace and I am the Chairperson of the 
Correctional Staff Health and Safety Sub-Committee. I am a 
Correctional Officer at Northern Correctional with over 15 years of 
service. 

I am here today to testify about Rttised Bill~Q~4~3_:_. 

AN ACT CONCERNING RECOMMENDATIONS OF THE 
CONNECTICUT TOWN CLERKS CONCERNING 
DISCLOSURE AND ELECTIONS LAWS. 

As you heard in last weeks testimony about lffl::~-4-Q4Jmr State's 
Correctional Staff are ·very worried about inmates obtaining our 
home addresses through Freedom of Information. The dan get· to 
Correctional-Staff and their families is real. 

I am here strongly urging changes to this bill before you vote this 
bill out of Committee. This bill does not protect Correctional Staff 
from the disclosure of addresses on: 

,W The provisions of this section shall not apply to Department of Motor 
Vehicles records descl'ibed in section 14-10, or to any municipal clerk or registrar 
of vital statistics who discloses any of the following documents that may contain 
the residential address of a person described in subsection (a) of this section: 

(1) Land records, maps and sW"veys; 

(2) Trade names certificates; 

(3) Dog licenses; 

(4) Vital records; 

(5) Lists of appointed and elected officials; 

(6) Meeting minutes; 
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(7) Petitions; and 

(8) Registry and enrollment lists of voters. 
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