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roll call. Members to the chamber.
SPEAKER ALTOBELLO:

Have all the members féom Meriden voted? Have
all the members from the silver city voted? Have all
members voted? Have all members voted? Please check
the board to make sure your vote has been prqperly
cast.

If all the members have voted, the machine will
be locked. Would the Clerk please take a tally and
would the Clerk pleasé announce the tally?

TﬁE CLERK:

House Bill Number 5377 as amended by House A.

Total Number voting 144
Necessary for adoption 73
Those %oting Yea 144
Those - voting Nay 0
Those absent and not voting 7

SPEAKER ALTOBELLO:

The bill as amended is passed.

. Would the Clerk please call Calendar 3632
THE CLERK:

On page 27, Calendar 363, _House Bill Number 5542,

AN ACT MAKING MINOR, TECHNICAL AND CONFORMING CHANGES

TO CERTAIN STATUTES CONCERNING CRIMINAL AND CIVIL LAW

001085 -
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AND PROCEDURE, favorable report of the Committee on
Judiciary.
SPEAKER ALTOBELLO:

Representative Fox of the 146th, you have the
floor, sir.

REP. FOX, (146th):

Thank you, Mr.-Speakgr.

I move for the acceptance of the Joint
Committee’s favorable feport.and'passage of the bill.
SPEAKER ALTOBELLO:

The question before the Chamber is acceptance of
the Joint Committee’ss. favorable report and passage of
-the bill.

Please proceed, sir.

REP. FOX (146th):

Thénk you, Mr., Speaker.

This bill has been before us in prior sessions.
It's éhe'LegislatiVe commissionér’s office bill that
is comprised of their review of our statutes dealing
with either civil and criminal statutes. And what it
does is it makes certain technical corﬁections,
céertain Changes where there may be inconsistencies.
There’s no substantive issués that are addressed in

this bill but it is more of a -- a clean-up bill that

001086
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helps our statutes to conform, both in the criminal
and civil areas, and I urge passage of the bill.
SPEAKER ALTOBELLO:

The question before;the Chamber is passage of
this bill.

Will you remark? Will you remark?

Representative O’Neill of the 63th, you have the
fleor, sir.

REP. O'NEILL (69th):

Thank you, Mr. Speaker.

And I would also agree that this bill is very
technica%hand would urge passage as well.

Thank you, Mr. Speaker.

SPEAKER ALTOBELLO:

Thank you, Representative O’Neill.

Further on the bill? Further on the bill?

If not, staff and guests please retuin to the
well. House members take your seats. The machine
will be open.

THE CLERK:

The House of Representatives is voting by roll

call. Members to the chamber. The House is voting by

roll call. Members to the chamber please.

SPEAKER ALTOBELLO:

001087
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Have all the members voted? Have all the members
voted? Please check the board to make sure your vote
has been properly cast.

| Representative Boukus here gestqring -- you did
vote, madam'——:yes.$

If all the members have voted, the machine will
be locked. Would the Clerk please take a tally and
woﬁld thé-Clerklpiease announce the tally.

THE CLERK:

House Bill 5542.

Total Number voting . 145
Necessary for adoption .73 OE
Those voting Yea 145
Those voting Nay 0
Those absent and not voting.‘ 6

SPEAKER ALTOBELLO:

Ihis bill is passed.

Will Represeptative Berger please prepare
yOUrself?

Would the Clerk please call Calendar 3557
THE CLERK:

On page 25, Calendar 355, House Bill Number 5526,

AN ACT CONCERNING STANDARDS FOR THE SELECTION,

RETENTION AND PROMOTION OF JUDICIAL MARSHALS,

001088
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particularized, the public hearings are rather
brief. There's not an awful lot of debate or
discussion regarding these bills. Occasionally,
though, they do come back to necessitate further
changes down the road, but, in this instance, it
éppears that it's smooth sailing ahead unless we
hear otherwise. And with that I'm happy to
support the bill. Thank you, Mr. President.

THE CHAIR:

Thank you, Senator.

Are there any other remarks to be made? Do
you care to remark further? If not, Senator
McDonald.

SENATOR MCDONALD:
Thank you, Mr. President.

Mr. President, if there's no objection, might

Fhis item be placed on the consent calendar?

THE CHAIR:

Without objection, this item may be placed on

ghe consent calendar.

Mr. Clerk.
THE CLERK:
Calendar page 16, Calendar Number 455, File

Number 550, House Bill 5542, AN ACT MAKING MINOR,
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TECHNICAL AND CONFORMING CHANGES TO CERTAIN
STATUTES CONCERNING CRIMINAL AND CIVIL LAW AND
PROCEDURE, favorable report of the Committee on
Judiciary.
THE CHAIR:

Senator McDonald.
SENATOR MCDONALD:

Thank you, Mr. President.

Mr. President, I move acceptance of the joint
committee's favorable feport and passage of the
bill in concurrence with the House.

THE CHAIR: T3

On acceptance and passage in concurrence, will
you remark further?

SENATOR MCDONALD:

Yes, Mr. President, just briefly. This
legislation is very similar to the Technical and
Revisor's Bill that we had just a couple of
moments ago. I want to compliment again our LCO
attorneys in their very cautious assessment of how
they make recommendations for changes in the
technical nature of our statutes. They sometimes
consider the items that they would like to have

reviewed by us to be more than completely
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technical which they would consider to be minor or
grammatical or for clarity purposes. I appreciate
their caution. It is, ultimately, for us to make
those determinations, but, in looking through this
legislation, I think they would have been more --
more than within their rights to include this in
the Technical Revisor's Bill. Through you, Mr.
President.
THE CHAIR:

Senator Kissel.
SENATOR KISSEL:

Thank you very much. 2

A few questions to the proponent of the bill.
THE CHAIR:

You may frame your question.

SENATOR KISSEL:

Thank you, Mr. President.

I am just wondering why this is a stand-alone
bill when we have the other one which is the
Technical Revisor's. And I believe that Senator
McDonald indicated that they all probably could be
within one bill. And I'm just wondering why we
carve these out individually. Through you, Mr.

President.
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THE CHAIR:

Senator McDonald.
SENATOR MCDONALD:

Through you, Mr. President, again, sometimes
one person's technical revisor language would be
somebody else's substantive policy languagg. I -~
I've not been able to find anything in this
legislation that would meet that level for my
purposes but other legislators may -- may differ.
But, just for instance, on lines 548, they're
deleting the words, "Department of Motor Vehicles
Inspector appointed"” to "Motor Vehicle Inspector
designated." So I -- maybe there's a difference
between being a designated motor vehicle inspector
or an appointed one, -but it didn't -- at least in
that instance, it didn't .seem to be terribly
substantive, although, I could see somebody
arguing that there was a substantive difference.
Through you, Mr. President.

THE CHAIR:
Senator Kissel.
SENATOR KISSEL:
Thank you very much, Mr. President. And I

appreciate that response. And -- and as much as I
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fancy that over the many years that I've had the
great honor of serving on the Judiciary Committee
and I have often thought that perhaps 1've gleaned
some modicum of understanding of the laws of the
State of Connecticut, for the life of me I can't,
off the top of my head, understand the difference
between a designation and an appointment, but I'm
sure there's some really clear cut distinction
between designating someone to serve on something
and appointing someone to serve on something.
Perhaps, when we have a bfief recess, 1 can huddle
with Senator Looney, who I'm sure knows that right
off the top of his head because he has such
knowledge about all these things having served in
this circle for so many years, but that's a great
example, and I'm sure that we have so many others
in our statutes as well. So with that I have no
further questions regarding this bill. Thank you,
Mr. President.
THE CHAIR:

Thank you, sir.

Will you remark further? Will you remark
further? 1If not, Senator McDonald.

SENATOR MCDONALD:

001618
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Thank you, Mr. President.

Mr. President, if there's no objection, might

this item be placed on the consent calendar?

THE CHAIR:

Without objection, this item may be placed on

the consent calendar.

Mr. Clerk.
THE CLERK:
Returning to calad -- calendar page 16,

Calendar Number 456, Substitute for House Bill

Number 5247, AN ACT CONCERNING COMPETENCY TO STAND

-—- STAND TRIAL,. favorable report of the Judiciary
Committee.
THE CHAIR:
Seﬁator McDonald.
SENATOR MCDONALD:

Thank you, Mr. President.

Mr. President, I move acceptance of the joint
committee's favorable report and passage of the
bill.

THE CHAIR:

The question before the chamber is acceptance

and passage. Will you remark further?

SENATOR MCDONALD:
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THE CLERK:

Immediate roll call has been ordered in the

Senate on the consent calendar. Will all Senators

please return to the chamber? Immediate roll call
has been ordered in the Senate on the consent
calendar. Will all Senators please return to the
chamber?

Mr. Presideﬁt, the items placed on the first
consent calendar begin on calendar page 1,

Calendar Number 485, Senate Joint Resolution

Number 45; Calendar 486, Senate Joint Resolution

Number 46.

calendar page 8, Calendar Number 299, House

Bill number 5251. 4

Calendar bage 9, Calendar 372, House Bill

5252.

Calenddr page 10, Calendar 383, Substitute for

001779

House Bill 5249.

Calendar page 11, Calendar 402, Substitute for

Senate Bill 447.

Calendar page 15, Calendar 452, Substitute for

House Bill 5376; Calendar 453, House Bill 5281.

Calendar page 16, Calendar 455, House Bill

5542; Calendar 456, Substitute for House Bill

———"
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. 5247, Calendar 457, Substitute for House Bill

5406.

————

Calendar page 17, Calendar 464, House Bill

5530.

cnm————

Calendar'page 23, Calendar 75, Substitute for

Senate Bill 229.

Calendar page 24, Calendar Number 98,

Substitute for Senate Bill 312.

Mr. President, that completes those items
placed on the first consent calendar.
THE CHAIR:
Thank you, Mr. Clerk. .
‘ If you would announce the vote again, the
machine will be opened.
THE CLERK:

The Senate is now voting by roll call on the

consent calendar. Will all Senators please return

.to the chamber? The Senate is now voting by roll
on the consent calendar. Will all Senators please
return to the chamber?
THE CHAIR:

Have all the members voted? Have all the
members voted? The machine will be closed.

. Mr. Clerk, please call the tally.
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THE CLERK:

Motion's on adoption of Consent Calendar

Number 1.
Total number of voting 35
Those voting Yea 35
Those voting Nay 0
Those absent and not voting 1
THE CHAIR:

The consent calendar passes.
Are there any points of personal privilege or
announcements?

Senator Gomes.

]

SENATOR GOMES:

I'd just like it -- thank you, Mr. President.

I'd just like it to be noted that I missed a
vote today on Senate -Bill 168, and I was out of
the area. And if I'd been here, I would have
voted in the affirmative.
THE CHAIR:

Thank you, sir. The Journal is so noted.
SENATOR GOMES:

Thank you.
THE CHAIR:

Any further points?
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HB 5542

An Act Making Minor, Technical and Conforming Changes to Certain Statutes
Concemning Criminal and Civil Law and Procedure. ’

.. { : - Judiciary Committee
Public Hearing
March 26, 2010

Explanation of changes:
Section 1. Section 18-81t(a)

Accuracy. Corrects language enacted in public act 09-39 by requiring that the first report
had to be submitted thirty days after September 30, 2009, rather than after the "close of
the first calendar quarter of the fiscal year ending June 30, 2009," which yielded the
already-passed date of September 30, 2008, and by adding back the reference to "inmate"
disciplinary reports that was inadvertently deleted in the public act.

Sec. 2. Section 34-532(¢)

Inserts language inadvertently omitted when the section was enacted in 1994. The
provisions concerning the procedure for an agent for service of process appointed by a
business entity to notify the Secretary of the State of a new address and of his or her .
resignation as the agent is standard language that appears in the statutes for domestic
limited partnerships, foreign limited partnerships, domestic limited liability companies,
foreign limited liability companies and domestic statutory trusts. See sections 34-13b(e),
34-38p(e), 34-104(c), 34-224(¢) and 34-507(c). Apparently, when this section concerning -
foreign statutory trusts was drafted, the typist skipped from one reference to "the
Secretary of the State” to the next, inadvertently omitting the language in between.

" Sec. 3. Section 45a-676(c)

 Deletes reference to a repealed section.

T
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Sec. 4. Section 46b-15(b)

Conforms language to similar language in sections 46b-38c(e) and 54-1k, enacted as part
of the same 2007 public act (PA 07-78), for consistency purposes and to clarify and
reflect legislative intent that the pet protection order is part of the initial order protecting
the applicant, children and others, and not a separate order to protect only the animal.

Sec. 5. Section 46b-38b(d)

Accuracy. A victim does not file an arrest warrant but files an affidavit for an arrest
warrant. :

Sec. 6. Section 46b-86(a)

‘Language repositioned for clarity and accuracy. The language in brackets concerning
modification of a requirement to maintain life insurance was added by a floor amendment
in 2001. (See LCO 7035 to HB 6126). The sponsor of the amendment, Rep. John-Wayne
Fox, explained that the amendment "would allow for modification for the required
maintenance of life insurance. Under existing law as it is interpreted, the court does not
have authority to modify a life insurance provision of a separation agreement or
judgment." However, the placement of this new language in the first sentence by the
amendment resulted in an awkward and grammatically confusing sentence. In response to
a question as to whether a showing of a change in circumstances is required, Rep. Fox '
acknowledged that the placement of the new language was not the best by replying: "It's
not entirely clear from the way in which the amendment is drafted, although it does come
under 46b-86. The answer to your question is yes, you would have to establish a
substantial change in circumstances, as you do with other provisions of the statute." - The
language added by the floor amendment is repositioned and included in the list of orders
that may be modified for clarity, readability and accuracy.

" Sec. 7. Section 49-9a.
Technical changes for consistency in terminology and accuracy.
Sec. 8. Section 51-164n(b)
Accuracy. Prior to the 2007 session, the penalty set forth in subsection (a) of section 20-
341 was a $200 fine that did not require a court appearance and could be mailed in.
Public act 07-188, section 2, changed the penalty from a fine only to a class B
misdemeanor, which would require a court appearance. Consequently, the reference to
"subsection (a) of section 20-341" should be deleted from this provision that allows fine-
- only violations to be mailed in.

Sec. 9. Section 52-225a

' _ Consistency in wording between subsections (a) and (c).
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Sec. 10. Section 52-553

Accuracy. The Supreme Court in the recent case of Sokams v. Bakaysa, 293 Conn.’ 17
(August 17, 2009), concluded that this section, which on its face prohibits all gambling
wagers and wagering contracts, had to be read as if it said "except as otherwise provided
by law" to aclcnowledge the fact that the legislature had sanctioned various forms of legal
gambling since this statute was enacted in 1902.

Justice Zarella wrote: "Clearly this {section 52-553} cannot be the absolute law of a state
that has authorized a lottery...the establishment of off-track betting facilities...pari-mutuel
betting...and entered into tribal-state compacts to administer the operation of casinos..."

The unanimous court upheld an agreement between two sisters to split all lottery or
casino winnings despite the statute and held that the legislature had "intended to exempt
from the operation of section 52-553 those contracts supported by consideration in the
form of money won or bet in the course of legal gambling."

The proposed change adds the exception for legal gamblmg wagers and contracts that the
Supreme Court read into the statute. ,

Sec. 11. Sectlon 52-593a

Accuracy. In 2000, public act 00-99 reformed the sheriff system. Those reforms included
eliminating the high sheriffs and replacing process-serving deputy sheriffs with state
marshals. When this section was amended in 2000, two inadvertent errors were made. °
Although the public act mechanically replaced references to "deputy sheriff” with the
new title "state marshal” throughout the general statutes, in this section the public act
inadvertently replaced the broader term "officer", which includes not only a deputy
sheriff but also a constable or other proper officer (all of whom are authorized to serve
process under section 52-50), with the narrower term "state marshal”. Also, in deleting a
provision that allowed the process to be personally delivered to the office of the high
sheriff, the public act inadvertently deleted the phrase "within the time limited by law".
That was a requirement that applied not only to the delivery of process to the office of a
‘high sheriff but also to the delivery of process to any and all officers.

The section is therefore revised to restore its applicability to not only state marshals but
also to constables and other proper officers and to clarify that the process must still bé _
delivered to the officer w1th1n the time limited by law to bring the action.

In Abitz v. Fierer (2008), a Superior Court judge held that: "The court concludes that in
amending section 52-593a, the general assembly did not intend to exclude process served
by constables from its saving effect. Proper interpretation of section 52-593a, as amended
by Public Act 00-99, leads to the conclusion that the statute is-available to save an action
in which the plaintiff places process in the hands of a constable for service within the
time limited by statute and it is served by the constable within the next thirty days."

In the recent Supreme Court case of Tayco_Corp. v. Planning & Zoning Commission,.
294 Conn. 673 (February 2, 2010), the court stated that although since 2000 the statute

did not specify that the process must be delivered to the marshal within the relevant
3
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statute of limitations, to find otherwise-would lead to the absurd result that a party could
commence an action at any time provided the marshal serves the process within thirty
days. The court therefore held that "for the purposes of section 52-593a, delivery of
process to the marshal must be made within the apphcable limitations period."

Sec. 12 Section 53-205

Technical changes for clarity and consistency with the style of the general statutes.
Sec. 13. Section 53-278g(a)

Accuracy. The enactment of Public Act 93-332 authorized the Division of Special
Revenue to transfer ownership of the off-track betting system. As a result of the passage
of that act, the off-track betting system has been operated not by the state but by a
licensee. This proposed change would reflect that reality and make clear that a person
who participates in off-track betting, whether conducted by the state or a licensee, is not
commlttmg the criminal offense of gambling.

Sg.c. 14. Section 53-289¢(b)

Grammar, usage. -

Sec. 15. Section 53a-19(b)

Accuracy and consistency. An inspector is "designated”, not "appointed" by the
Commissioner of Motor Vehicles under section 14-8, and "motor vehicle inspector” is the
term used most frequently in the statutes.

Sec. 16. Section 53a-22

Accuracy and consistency. An inspector is "designated", not "appointed" by the

Commissioner of Motor Vehicles under section 14-8, and "motor vehicle inspector is the
term used most frequently in the statutes.

‘Sec. 17. Section 53a-23

Accuracy and consistency. An inspector is "designated"”, not "appointed” by the
Commissioner of Motor Vehicles under section 14-8, and 'motor vehicle inspector” is the
term used most frequently in the statutes. W

Sec. 18. Section 53a-35a

Accuracy, clarity. The list of exceptions to the authorized minimum and maximum terms
of imprisonment for the classes of felonies is incomplete. Over the years many penalty
provisions have been changed or new crimes have been enacted that required mandatory
minimum sentences, yet those sections are not referenced here. Rather than listing all the
exceptions, and the circumstances under which those mandatory minimums come into
play (e.g. where the victim is under 16 years or age; where computer crime for terrorist
purposes is directed -at a public agency; etc.), a general exception is added.

4



Sec. 19. Section 53a-36 N —_—

Accuracy, clarity. The list of exceptions to the authorized terms of imprisonment for the
classes of misdemeanors is incomplete. Over the years many penalty provisions have
been changed or new crimes have been enacted that required mandatory miriimum
sentences for certain misdemeanors, yet those sections are not referenced here. Rather
than listing all the exceptions, and the circumstances under which those mandatory
minimums come into play, a general exception is added.

Sec. 20. Section 53a-39(d)
Parallelism.
Sec. 21. Section 53a-40b

Accuracy. Prior to the 2007 session, section 53a-222 concerned the offense of violation of
conditions of release. In the 2007 session, public act 07-123, split that offense in two,
creating violation of conditions of release in the first degree, a class D felony, limited to
when a person was charged with a felony, and creating violation of conditions of release
in the second degree, a class A misdémeanor, applicable to a person charged with a
misdemeanor or motor vehicle violation for which a sentence to a term of imprisonment
may be imposed. The latter, "new" offense is now codified at Sec. 53a-222a. Since
section 53a-40b only contains-a reference to section 53a-222, which is now just the first
degree crime, it should be amended to also include a reference to the second degree

crime, i.e. section 53a-222a.

Sec. 22. Section 53a-167a(a)

Accuracy and consistency. An inspector is "designated", not "appointed" by the
Commissioner of Motor Vehicles under section 14-8, and "motor vehicle inspector” is the
term used most frequently in the statutes. A reference to "motor vehicle inspector” that
was inadvertently omitted in public act 08-150 is also added.

Sec. 23. Section 53a-167b(a)

Accuracy and consistency. An inspector is "designated", not "appointed” by the
Commissioner of Motor Vehicles under section 14-8, and "motor vehicle inspector” is the
term used most frequently in the statutes. A reference to "motor vehicle inspector” that
was inadvertently omitted in public act 08-150 is also added.

Sec. 24. Section 53a-167c(a)

Accuracy aﬁd consistency. An inspector is "designated"”, not "appointed" by the
Commissioner of Motor Vehicles under section 14-8, and "motor vehicle inspector” is the
term used most frequently in the statutes.

(V1]



Sec. 25. Section 53a-174b

The section is resu'uctured to conform to the customary format of a title 53a (penal code)
- section.

Sec. 26. Section 53a-192a(a)

Conforms to language used in definition of "trafficking" in section 462-170, the federal
trafficking law (18 USC 1589) and the trafficking laws of most other states.

Sec. 27. Section 54-86m
Consistency with style of general statutes.
Sec. 28. Section 54-102/

Under section 54-102g(c), a person who has been convicted or found not guilty by
reason of mental disease or defect pursuant to section 53a-13 of certain crimes is required
to submit to the taking of 2 DNA sample. Section 54-1021 authorizes a person whose
DNA profile has been included in the data bank to request its expungement if his or her
criminal conyiction has been reversed and the case dismissed. But the section fails to
include the other circumstance where a DNA profile would be included in the data bank,
namely a finding of not guilty by reason of mental disease or-defect. For accuracy and
consistency, the section is revised to also include the circumstance where a finding of not
guilty by reason of mental disease or defect has been reversed and the case dismissed.

Sec. 29. Section 54-124a(h)

Deletion of obsolete language. Section 54-125b, which had authorized an administrative -
parole process, was repealed by public act 08-1 of the January special session, effective

: July 1, 2008. The language concerning the actions of the Board of Pardons and Paroles
prior to July 1, 2008, and the references to the now-repealed section 54-125b are deleted
as obsolete.

‘Sec. 30. Section 54-125a(a)

Accuracy. In 1993, public act 93-319 revised the class of inmates over which the Board
of Parole (now the Board of Pardons and Paroles) had jurisdiction from those sentenced
to a definite or aggregate sentence of more than "one year" to those sentenced to more
than "two years". That change was made in the first sentence of this subsection, but the
necessary corresponding change was not made in the last sentence. Persons sentenced to
less than two years are released by the Department of Correction, not the Board of
Pardons and Parole.

Sec. 31. Section 54-201(4)

Clarity.
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Sec. 32. Section 54-260b(a)

Accﬁracy. The defined term “wire communication" is not used in this section which was
enacted in 2007. - -
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