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properly cast. The machine will be_locked and the
Clerk will prepare the tally.

The -Clerk will please announce the tally.
THE CLERK:

On today's consent calendér.

Total Number voting 149

Necessary for adoption 75
Those voting Yea 149
Those voting Nay 0
Those absent and not voting 2

DEPUTY SPEAKER KIRKLEY-BEY:

The consent calendar is adopted. -

(Speaker Donovan in the Chair.)

SPEAKER DONOVAN:
Will the Clerk please call Enmergency Certified
Bill Number 5544.

THE CLERK:

House Bill 5544, AN ACT CONCERNING THE CITIZENS'
ELECTION FUND, LCO Number 3312, introduced by
RepresentéfiVe Donovan and Senator Williams.

SPEAKER DONOVAN:

Chairman Spallone, you have the floor, sir.
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REP} SPALLONE (36th):
Thank you, Mr. Speaker.
Mr.. Speaker, I'm move for passage of the
emergency certified bill.
SPEAKER DONOVAN:
The qpestién is on passage of the bill. Will you
remark.
~ REP. SPALLONE (36th):
Thank’you, Mr. ‘Speaker.
_The emeréency certified bill is a placeholder
. that makés a_technical change to the Citizens{
Election Proqﬁam{ but the operative bill will we be.
taking up today is included in an amendment.
The'Clérk.is in possession of an amendment, LCO
Number 3386. I ask that the amendment be c¢called and I
be -given permission. to summarize.
SPEAKER DONOVAN:
Wil@ the Clerk blease call LCO 3386, which will

be designated House Amendment Schedule "A."

THE CLERK:

LCO Number 3386, House "A" offered by
| Representative Spallone and Senator Slossberg.
SPEAKER DONOVAN:

The Representative seeks leave of the Chamber to
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summarize the amendment.

Is there objection to summarization?

Hearing néne, Representative Spallone, you may
proceed with summériZation.

REP. SPALLONE (36th):

Thank you, Mr. Speaker.

I'l)l briefly summarize by saying.that thié
amendment will strike the underlying bill, the
emergency certified bill, and make amendments to the
so-called "reverter clause" in the Citizen Election
Program, known as General Statutes Number 09-717. I
move adoption of the amenament. —
SPEAKER'DONOYAN;

The question before the Chamber is adoption: of
House Amendment Schedule "A." Will you remark on the
améndment, sir.

REP. SPALLONE (36th):

Thank.you, Mr. Speaker.

Mr. Speaker, House Amendmeﬁt Schedule "A," which
I stated eariier becomes the bill, essentially has
three parts to it. Just to give a little bit of
history, Mr. Speaker, when this General Assembly
passed comprehensive campaign finance reform, known as

the Citizen Election Program; in 2005, the law
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contained a Section, 9-717, which is commonly known as
the reverter clauée that: provides that if the law were
enjoinéd and in whole or in part by a court of
competent jurisdi;tion, that the certain portions of
the program really, for all intents and purposes, the

entire public financing program would be effectively

~

‘repealed after a certain period of time and replaced

by the law prior to the paséage of catipaign finance
reform.

Under current law, that period of time in which
the General Assembiy has to act before the reverter

would take effect is seven days. This bill

'accomplishes three things through this operative

amendment. -

Number one, in the event of a special election,
it retains a.feverter period of seven days, but
applies the su5pensi6n of the law only to that special
election. So if one were to occur between now and
November, that would be affect that this aﬁendment.

Nﬁmber two, and I would suggest most important to
this General Assembly, the reverter period would bé
extended from 7 days to 30 days, and 'that would be
effective between April 15th, which'is later this week

and the primaries in August.:
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And finally, Mr. Speaker, if the injunction were
to come into effect from a court of competent
jurisdiction close to oh or after the primary date of
August 1bth, the reverter period would be 15 -days.

And_finally, the amendment contains existing law
stating that, in the event of a reverter taking place,
persons who ‘are partiﬁipating in the program would be
able to keep and spénd the funds that they had
. received.

Mr. Speaker, I previously moved adoption. .This-
amendment. and bill after‘adoption of the amendment,
are a smalllbut important step towards this General ' _—
Assembly addressing the court decision by Judge
Underhill in the matter of Green Party vs. Garfield,
which held certain parts of our landmark
campaign-finance law unconstitutional.

The matter is currently pending in the.Second
Cincuit'Court of Appeals, the United States Court of
Appeals in New York. It was argued on January 13th.
We are awaiting a decision from the court and have no
idea when that decision will be rendered.

| So Mr. Speaker, éhis bill simply gives the
General Assembly a reasonable tool and time to respond

inn a meaningful manner when necessary, and if
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necessary, to a decision of the United States Court of
Appealé for the Second Circuit. So for those reasons,
I.believe this is a reasonable and responsible act be
taken by the General Assembly this time. I ﬁrge
adoption of the amendment. Thank you.

SPEAKER DONOVAN:

Thaﬁk you, Representative.

Will you-remark further?

RepreSentati§é Hetherington.

REP. HETﬁERINGTON (125th):

' Thank yoﬁ, Mr. Séeaker.

I.rise-to_urge adoption. This is a measture that
will permit the General Aséembly to ponsider in an
orderly and aélibgrate way what needs to be done with
the Citizens' Election Program and -its wvarious
provisions if the court should affirm the district
court's decision and if the operation should be
permanéntly enjoined.

So I believe that this is very much in order. It
doesn't go to the merits of the program. What it does
is give us a window of opportunity to deal with the
program, aé I say in a deliberate way and I urge |
adoption. Thank you.

SPEAKER DONOVAN:

000647
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Thank you, Representative.

Would you care to remark further? Would you care
to remark further on the amendment? -

If not, I will try your minds. All those in
faver, please indicate by saying, ayé.
REPRESENTATIVES:

Aye.

SPEAKER DONOVAN:
All those opposéd, nay.

The ayes have it. The amendment is adopted.

Will you remark further on the bill as amended?
-Wi%llyou femark further on the bill as amended?
If not; staff and guests please come to the
well --
REP. CAFERO (142nd):
*Mr. Speaker.
SPEAKER DONOVAN:
Sor:y, Representative Cafero. I didn't see you.
Representative Cafero, you have the floor, sir.
Representative Cafero.
REP. CAFERO (142nd):
Thank you,.Mr..Speaker.
Mr. Speaker, ladies and gentlemen of the Chamber,

it is my intent to vote yes when the vote is taken.

-
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I think it's important to note however, there has
been some discussion around here about today's vote in
this_bill, and its been, in my opinion, is correctly
characterized as the "campaign-finance fix." Fix.

Let us be very clear. This fixes nothing. It
does not addréss the concerns that were brought up by
the trial court, the federal court. it does not

address many of the concerns that were brought up in

: committee.

This is simély a bill that de-arms or

deactivates, if'you will, the time bomb because many

~ of us believe that we did a whole..host of

campaign-finance reforms. And sometimes it gets lost
in the fact that we focus on the public campaign

f;naﬁcing portion of those reforms, but there was a

"whole list and litany of reforms that we passed and

supported, such as, no lbeyist money, no ad book

_money, et cetera.

Public campaign financing, which many of us,
myself included, are philosophically opposed to, was
just one of many of those reforms. The c¢oncern is is
based upon the federal court decision and the way the
bill was written, that if one thing goes they all go.

That's the time ‘bomb.
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Ss what we are doing today is deactivating the
time bomb so that those other reforms that many of us
believe are important and vital do not go the way of
anything that might be ruled unconstitutional. So let
us be-very cleér-about what we are doing tOday; this
is ﬁbt in any way, shape or form a campaign-finance
reform fix. -This is a temporary deactivation of a
time bomb that we've built into the very reform that
we paséedf

Thank you; Mr. Speaker.

. SPEAKER; DONOVAN :

_Thank yéu,_Representative.

Representative Caruso.
REP. CARUSO (126th):

Thank 'you, Mr. Speaker.

Mr. Speaker, I would concur with Representative
Cafero, and in éérticular about the deactivating the
time bomb. He's absolutely right, and it's good to
deactivate the time bomb, because the alternative
would be that is the entire program, under the current
legislation, would come crashing down if we didn't
deacfivate this time bomb.

And in addition, we wodld revert back to the old

system of campaigning, which has not always served the
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state or its citizens very well. So, Mr. Speaker, I

concur with Representative Cafero, and as he has urged

"othérs_in this Chémber to support.this bill. Thank

you, Mr. Speaker.
SPEAKER DONOVAN:
| Théﬁk'you, Represéntative.
Would you care to remark further on the bill aé
amended? Care to remark further? |

If ndt,.staff and guests please come to the well

"of the House. Members take their seats. The machine

will be open.

. THE CLERK: .. -

The House of Representatives is voting by roll

call. Members to the chamber. The House is voting by

roll call. Members to the chamber please.

SPEAKER DONQOVAN:
Have all the members voted? Have all the members
voted? Please check the roll call board to make sure

your Qote has. been properly cast. If all the members

" voted, the machine will be locked and the Clerk wiil

pPlease take a tally.
Will the Clerk please announce the tally.
THE CLERK:

House Bill Number 5544 with House "A."
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Total Number voting 149
Neéessary for adoption 75
Those voting Yea 137
Those voting Nay 12
Those absent and not voting 2

SPEAKER DONOVAN:

The bill as amended is passed.

Will the Clerk please call Calendar 107.
THE CLERK:
On page 9, Calendar 107, substitute for House

Bill Number 5371, AN ACT CONCERNING AFFORDABLE HOUSING

.REPLACEMENT, favorable report of the Committee on-
Housing.
- SPEAKER, DONOVAN::

The Chairman of the Committee on Housing,
Representative Green, you have the floor, sir.
REP. GREEN (1lst):

Thank’you,-Mr._Speaker.

Mr. Speaker; 1 move for acceptance of the joint
_ committee's favorable report and passage of the bill.
SPEAKER DONOVAN:

Question is on acceptance of the joint
committee's favorable report and passage ;f the bill.

.?.

Will you remark?
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upon as indicated and that the agenda be incorporated
by reference into the Senate journal and the Senate
transcript.

THE CHAIR:

There is a motion on the floor to move all items
on Senate Agenda Number 3. Seeing no objection, so
ordered, sir.

SENATOR LOONEY:

Mr. President, thank you.

Mr. President, we will proceed to take up
business from Senate Agenda Number 2. I would ask the
Clerk to first under business from the House,
Emergency Certified House Bill Number 5544.

THE CHAIR:
Mr. Clerk.
THE CLERK:
Calling from Senate Agenda Number 2, Emergency

Certified Bill 5544, AN ACT CONCERNING THE CITIZENS'

ELECTION FUNDS. The accompanied by emergency
certification signed Donald E. Williams, President Pro
Tempore of the Senate, Christopher G. Donovan, Speaker
of the House of Representatives.

THE CHAIR:

Senator Slossberg.
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SENATOR SLOSSBERG:

Thank you, Mr. President.

I move the emergency certified bill in
concurrence with the House.

THE CHAIR:

Acting on approval of the bill, ma'am.

Would you like to remark further?
SENATOR SLOSSBERG:

Yes, thank you, Mr. President.

THE CHAIR:
Please proceed.
SENATOR SLOSSBERG:

Thank you.

In 2005, the body passed landmark legislation
that we refer to as our campaign finance reform bill
and what that bill did was that took the special
interest dollars out of our campaigns. 1In that
legislation also, though, was a provision that said

that if a court found the program to be

unconstitutional, we would have seven days to respond

to that ruling to address the unconstitutionality of
the ruling from the court.
Last year, as we all know, a federal court did

find our program to be unconstitutional and enjoined
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that program. The state appealed and brought that to
the Second Circuit and the Second Circuit stayed the
injunction and we are currently waiting for that
Second Circuit to rule.

Election season is now upon us. Many people are
already starting to participate in the Citizens'
Election Program and we don't know when or how the
court is going to rule and we don't know, in fact,
whether the court will rule before the election. The
court could rule at any time, now, tomorrow, the next
day. It could affirm. It could reverse. It could
affirm in part, reverse in part or remand for further
proceedings. We just don't know.

Today, we standing firmly in support of the
program and believe it is, in fact, constitutional.
However, there's a great deal of uncertainty. 1If the
Second Circuit rules against the program, we need more
than seven days to digest an opinion that I'm sure
will be complicated and long, craft and negotiate a
response, come in to session and pass it.

The bill before us just extends the time for the
General Assembly to do that. It takes it from seven
days, in most cases, to 30 days and I would ask for

the support of the Chamber.
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THE CHAIR:

Thank you, ma'am.

Will you remark? Will you remark further on
House Bill 5544?

Senator McLachlan..

SENATOR McLACHLAN:

Thank you, Mr. President.

I rise for a point of questions to the proponent
of the bill.

THE CHAIR:

Senator Slossberg.

Please proceed, sir.
SENATOR McLACHLAN:

Thank you, Mr. President.

And to the proponent, I wonder if the sense of
this General Assembly, majority leadership, is that
there is no answer to the Citizens' Election Program
or any part of the program until the appeals court
issues its decision. Through you, Mr. President.
THE CHAIR:

Senator Slossbergq.

SENATOR SLOSSBERG:
I think that the position of many people is that

it doesn't make a lot of sense for us to try to craft
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a response to a ruling that has yet to happen.
THE CHAIR:

Senator McLachlan.
SENATOR McLACHLAN:

Thank you, Mr. President.

And through you to the proponent, is it -- is it
acceptable to the majority leadership that the
arguments made in the appeals court process and the
decision of Judge Underhill sort of clearly set out
some aspects of the Citizens' Election Program that
can, in fact, proceed and that, in fact, we should
settle the issues that are not under appeal so that we
can have a viable campaign gycle this year. Through
you, Mr. President..

THE CHAIR:

Senator Slossberg.
SENATOR SLOSSBERG:

Mr. President, if I just may ask, through you,
I'm not in a position to stand and respond to the
majority leadership's position and so if the proponent
of the guestions would ask a -- if there is a question
here about the bill or the program, I'm happy to
answer that. So if I could just ask the -- through

the President, of the proponent of the bill if you
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wouldn't mind rephrasing your question.
THE CHAIR:

Okay. The proponent of the bill. That's not
Senator McLachlan, ma'am, that is you.

SENATOR SLOSSBERG:

The proponent of the question.

Thank you, Mr. President
THE CHAIR:

Okay. I thought there was question -- Senator
McLachlan, maybe there's a different way to ask your
question.

SENATOR McLACHLAN:

Thank you, Mr. President.

Well, I'll leave the question the same but the
point the question to the cochair of the Government
Administration and Elections Committee for your
opinion, if you will, on what is viable for this
General Assembly that's part of the current Citizens'
Election Program that we can fix now, some eight or

nine months after the Judge Underhill decision. It

seems to me that the General Assembly has been remiss

in trying to settle this issue, when the appeals

process is only part of the program that we, in fact,

should be talking about fixing and settling many other

000704
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issues of the Citizens' Election Program.
Through you, Mr. President.

THE CHAIR:
Senator Slossberg.

SENATOR SLOSSBERG:

Thank you, Mr. President.

If I understand the guestion, I agree that there
are certain things that I personally would like to see
happen but I also understand that there are many
people that believe that it makes a lot more sense for
us to wait for the court to rule so that we know
exactly what we are addressing.

THE CHAIR:

Senator McLachlan.
SENATOR McLACHLAN:

Thank you, Mr. President.

So for clarification, as you see it now, without
this bill we have before us today, if the appeals
court does not issue a decision before the nomination
process of candidates in this election cycle, what
happens to the Citizens' Election Program. Through
you, Mr. President.

THE CHAIR:

Senator Slossberg.
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SENATOR SLOSSBERG:

Thank you, Mr. President.

If the court does not rule before the nomination
process, then the program runs as it currently stands.
There wouldn't be any change at this time. Part --
THE CHAIR:

Senator McLach --

SENATOR SLOSSBERG:

If T may just add on for clarification.
THE CHAIR:

Please proceed, ma'am.

SENATOR SLOSSBERG:

Because the injunction has been stayed by the
Second Circuit, the program stands in existence almost
as if the ruling did not happen. So it's going
forward.

THE CHAIR:

Senator McLachlan.
SENATOR McLACHLAN:

Thank you, Mr. President.

Thank you for that answer. And for clarification
for those of us who don't follow circuit court of
appeals business, how often are appeals granted? 1I'm

understanding that it's very seldom. Through you, Mr.
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President.
THE CHAIR:

Senator Slossberg.
SENATOR SLOSSBERG:

Thank you, Mr. President.

I don't know the answer to that question.
THE CHAIR:

Senator McLachlan.

SENATOR McLACHLAN:

Thank you, Mr. President.

If the General Assembly took a proactive roll in
trying to address the concerns of Judge Underhill in
his decision, do you think it's viable that this
legislative body could, in fact, fix the problem based
upon his decisions and an anticipation of the appeal
failing. 1Is there -- because of the short time frame
we have in this election cycle, does it make any sense
at all for this General Assembly to be trying to
settle this issue promptly as opposed to waiting for
an appeals court process. Through you, Mr. President.
THE CHAIR:

Senator Slossberg.

SENATOR SLOSSBERG:

Thank you, Mr. President.
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I believe that, you know, we could be -- we could

come up with something right away and negotiate that
and pass it and then the court could turn out and rule
and rule something different. In which case, we could
find ourselves back in or we could find that we
haven't addressed it or that we've changed it in a way
that the court still finds problematic.

And rather than addressing right now, when we
don't know how the court is going to rule, all this
does is give us a little more opportunity to
understand what happens when the court does rule, if
the court rules, in fact, before the election actually
happens.

THE CHAIR:

Senator McLachlan.
SENATOR McLACHLAN:

Thank you, Mr. President.

And through you, there is any -- any idea, in
your opinion, as to when the appeals court decision
may be coming. Through you, Mr. President.

THE CHAIR:

Senator Slossberg.

SENATOR SLOSSBERG:

I wish I knew but I don't.



mb/gbr 177
SENATE Rpril 14, 2010
THE CHAIR:

Senator McLachlan.
SENATOR McLACHLAN:

Thank you, Mr. President.

And is there, in your opinion, anything that we
could do beyond what is being proposed today that can
settle issues that are clearly stated in Judge
Underhill's decision that are not part of the appeal.
Through you, Mr. President.

THE CHAIR:

Senator Slossberg.
SENATOR SLOSSBERG:

Through you, Mr. President, your question being,
could we --- could we change particular portions of
the Citizens' Election law that are not part of the
appeal. The answer to that guestion is yes and we
have a number of bills from GAE that do make changes
to the Citizens' Election Program, as it currently
stands. Items that do not deal -- are not dealt
within the lawsuits pending before the Second Circuit.
THE CHAIR:

Senator McLachlan.

SENATOR McLACHLAN:

Thank you, Mr. President.
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So just for clarification, do you believe that
there are issues that this General Assembly would
entertain changes that were part of Judge Underhill's
decision but are not part of the appeal process.
Through you, Mr. President.

THE CHAIR:
Senator Slossberg.
SENATOR SLOSSBERG:

Thank you, Mr. President.

No. That's a different --
THE CHAIR:

Senator --

SENATOR SLOSSBERG:

If I understand your question, that's a different
question. So the difference between what's in Judge
Underhill's decision, what's in the Second Circuit and
what other changes we could possibly make that relate
to the Citizens' Election Program are all different
matters. We can address those things that are not in
the appeal, that are not in the case but, at this
time, if we were to address items that are in that
appeal that is pending before the Second Circuit
that's -- that would be premature at this time.

THE CHAIR:
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Senator- McLachlan.
SENATOR McLACHLAN:

Thank you, Mr. President.

And -- and thrdugh you, Mr. President, to the
proponent of the bill, for matter of opinion, if I
may, do you believe that the time that has passed
since Judge Unde?hill's decision and the filing of the
appeal has been overly burdensome by way of the court
system to sort of .leave us hanging here in the state
of Connecticut with. our election law. Through you,
Mr. President.

THE CHAIR:
| Senator Slossberg.
SENATOR SLOSSBERG:

Well, I clearly think that's been difficult for
us to be operating under this particular ruling but it
is -- it is stayed at this time.‘ So we are moving
forward and doing ﬁhe best we can with a difficult
situation.

THE CHAIR:

Senator Mclachlan.
SENATOR McLACHLAN:

Thank you, Mr. President.

And so I'm sensing, then, that you don't -- you



mb/gbr 180
SENATE April 14, 2010

feel like your hands are tied. That there's
absolutely nothing that can be accomplished by this
General Assembly since Judge Underhill's decision and,
yet, I've read of and heard about ideas that have been
discussed, mostly in the media I guess, where this
Géneral-Assembly could take certain steps to settle
many issues of this Judge Underhill decision and
settle issues of campéign election law here in
Connecticut so that we couid be settled through this
election cycle.

Am I mistaken in that understanding or not?
Through you, Mr. President.

THE CHAIR:

Senator Slossberg.
SENATOR SLOSSBERG:

Well, there are certainly different schools of
thought. There are some people in this building who
believe that we could make changes now in anticipation
6f a court ruling and hope that we have addressed some
of the questions. And then there is the other school
of tﬁought that believes that it doesn't make a lot of
sense for us to be trying to address a ruling'that we

haven't seen as of yet.

The -- Judge Underhill has permanently enjoined
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the entire program. So if we start taking pieces out
of it, right now, we may not -- we may not be making
things better or more stable. We may, in fact, be
qhanging laws now and find that we have to change them
again in another month or another day.
THE CHAIR:

Senator McLachlan.
SENATOR McLACHLAN:

Thank you, Mr. President.

' Thank you for that answer. So is there, in your
mind, nothing that can be done, no changes that can be
done that we should be just waiting. And so if --
assuming that that is your -- your feeling on this,
what happens if the appeals court process is denied.
What will happen then? Through you, Mr. President.
THE CHAIR:

Senator Slossberg.

SENATOR SLOSSBERG:

Thank you, Mr. President.

I'm not sure I understand. Appeals aren't
generally denied. If -- appeals are affirmed or
reversed or affirmed in part or reversed in part or
reversed remanded with further instructions. 1I'm not

exactly sure how to answer the question.
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THE CHAIR:

Senator McLachlan, could please rephrase your
question?

SENATOR McLACHLAN:

I'll rephrase my question. For a layperson's
guestion to an attorney, if the appeals process by
the -- by the Attorney General of the state of
Connecticut is unsuccessful, what happens? Through
you, Mr. President.

THE CHAIR:
Senator MclLachlan -- I mean, Senator Slossberg.
Sorry.
SENATOR SLOSSBERG:
Thank you, Mr. President.
Well, that all depends upon how the court rules.

If the court -- the court could affirm. The court

could in part, which means the court agrees with Judge

Underhill on certain points. The court could decide
that they don't agree with certain points, in which
case, they'd reverse. So in some things they might
affirm and some things they might reverse. Then they
could also decide to affirm some things, reverse some
things and send some things back to the trial court

for more findings of fact.
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So I can't tell you what we would respond to
until we know what the court is going to do. And all
this Bill does is just give us a little more time to
do that intelligently.

THE CHAIR: |
Senator McLachlan.
SENATOR McCLACHLAN:
~ Okay. Thank you, Mr. President.

And thank you for answer. So I guess your
feeling as though the only thing we can do is stop the
time bomb, 'so té speak, which is this seven day rule
has been referred to, that there's little else we can
do then to give the General Assembly an additional 30
days for the process. And, yet, I don't think this
General Assembly has any substantive conversation
about anticipating what -- what the new rules can look
like or should like with the what if scenarios.

So it seems to me that, if we had really done our
homework aﬂd anticipated what the changes may be based
upon a given decision by the appeals court, then we
would have answers ready to go in a quick forum to
address it promptly.

My concern has been, -since the court decision,

that the General Assembly has really not taken the
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iead in trying to save what this General Assembly
believes is such an important piece of legislation.
And, yet, we're essentially by -- by sort of dragging
our feet with us, I fear that it ;s -- it is as much
of incumbency protection as anything.

If -- if the Citizens' Election Program is
supposed to be an open‘process of encouraging more
people to run and, yet, we're not aggressively trying
to fix the program and we're dragging our feet now
approaching a few weeks péfore the nomination process
of candidates. Here we are with minority or potential
opponents to incumbent elected officials are sort of
left h?nging.

And so my question is aren't -- aren't we or
shouldn't we be taking a much more aggressive sfance
than just extending the.time frame to fix this when,
in fact, we probably could make changes that will get
us through this next election cycle.

Thank you, Mr. President.

THE CHAIR:
Thank you, Senator McLachlan.
Senator Roraback.

SENATOR' RORABACK:

Thank you, Mr. President. Good afternoon.
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THE CHAIR:

Good afternoon, sir.
SENATOR RORABACK:

Through you, if I may, a couple of questions to
Senator Slossberg.

THE CHAIR:
Senator Slossberg, please prepare your answers.
Senator Roraback.

SENATOR RORABACK:

Thank you, Mr. President.

I just listened to the exchange between Senator
McLachlan and Senator Slossberg and it leaves me
confused because, through you, Mr. President, to
Senator Slossberg, my understanding is that the

district court struck down certain components of our

Citizens' .Election Program as being unconstitutional.

Through you, Mr. President, to Senator Slossberg, does

she have the same understanding?
THE CHAIR:

Senator Slossberg.
SENATOR SLOSSBERG:

Yes, thank you, Mr. President.

And thank you for the question. Yes, certain

provisions were held to be unconstitutional. However,
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the entire program has been enjoined.
THE CHATIR:

Senator Roraback.
SENATOR RORABACK:

Thank you, Mr. President.

And my understanding is that we could pass a bill
today addressing those components of the program,
which were found unconstitutional, and if -- were we
to do so, the Second Circuit would no longer have a
case to decide. The Second Circuit would say the case
is moot, the Legislature has addressed those things,
which are identified as constitutionally deficient.
Therefore,.the program is reinstated and move on.

So through you, Mr. President, to Senator
Slossberg, would she agree that we have the ability
today to make those changes, which the court
identified as being in need of repair. And if we do
that then we don't need to delay fof any reason.
Through you, Mr. President, to Senator Slossberg.
THE CHAIR:

Senator Slossberg.

SENATOR SLOSSBERG:
. Thank 'you, Mr. President.

Not necessarily. We could make changes based on
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what we think the Second Circuit is going to rule on
or based even on Judge Underhill's decision. We could
go point-by-point and try to address them but that
does not guarantee that this makes the appeal moot and
reinstates our program.
THE CHAIR;

Senator Roraback.
SENATOR RORABACK:

Thank you, Mr. President.

N Respéctfully to Senator Slossberg, I think the
only thing that's under appeal is Judge Underhill's
finding that certain aspects of our program our
unconstitutional. Therefore, if we address thqse
specific areas that he identified in ways which
address the constitutional concerns he raised, the
Second Circuit -- my understanding is the Second
Circuit they may be, in fact, watching us now hoping
that we do the right thing so that.they can take
tomorrow off and play golf.

Mr. President,'the Second Circuit has no desire
to decide a case if we do the right thing. They're
dragging thei? feet in the hopes that we do do the
right thing. We're dragging our feet, I'm not sure

why, but through you to Senator Slossberg, why
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wouldn't we -- if wanted -- if want to revive this

program, yhy wouldn't we act today to address the
constitutional infirmities knowing that by so doing we
likely ~- I think we're 99 percent certain to have the
Second Circuit say, thank you very much, you're back
to the races, we're -- we're checking out. Through
you, Mr. President, to Senator Slossberg.
THE CHAIR:

Senator Slossberg.
SENATOR SLOSSBERG:

Thank you, Mr. President.

I think the issue here is that that argument
presumeé that the Second. Circuit would agree that
whatever fix we make would be adequate to them. Not
only that, it also presumes that both plaintiffs and
the defendants would also agree that whatever fix
we've made adequately addresses all of the problems.
As well as the fact that, you know, during some of the
discussion, there were pieces and -- during the last
oral argument -- actually the oral argument before the
Second Cigcuit, there were questions raised that left
some people, who were there, with the impression that
perhaps that there would be additional facts finding

necessary.
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There's no guarantees here. And that's really
the, you know, the issue that we're dealing with.
THE CHAIR:

Senator Roraback.

SENATOR RORABACK:

And I understand, Mr. President, that there no
guarantees "but there are realities. And the reality
is Judge Underhill pointed to two or three sections of
our bill, which he said are unconstitutional. Those
are the questions which are being decided on appeal.
Mr. President, if we act affirmatively to address
those areas, which Judge Underhill said are
unconstitutional, such as, to make our law
constitutional in the eyes of the court.

What matters -isn't the opinion of the plaintiffs
or the defendant, what matters is the opinion of the
court. If we address the court's opinion, so as to
make this law constitutional, I think that's -- if we
are eager to preserve this program, the thing that we
should be doing today is addressing the éonstitutional
infirmities not proverbial speaking, kicking the can
down the road.

Mr. President, 1 appreciate Senator Slossberg's

answers. I think we can do better and I wish we
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would. Thank you, Mr. President.
THE CHAIR:

Thank you, sir.

Will you remark? Will you remark further on
House Bill 5544?

Senator Fasano.

SENATOR FASANO:
Thank you, Mr. President.
" Good afternoon.
THE CHAIR:

Good afternoon, sir.
SENATOR FASANO:

Mr. President, you know, we are in probably the
state of Connecticut -- a unique time in the state of
Connecticut history. Never before have so many seats
been up for election from U.S. Senator right on down
to representative. This is probably the biggest
election facing the state of Connecticut in moderns
.times, if not probably £he entire hist6¥y of the state
of Connecticut.

And the very essence of having a caﬁpaign is the
ability to know what you're doing as a candidate.
Now, incumbents, we sit around this circle. We're

pretty much okay. People know us. We get in the
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paper. We have our frank mail. We have certain
advantages that come with incumbency. And the idea of
Citizens' Election Fund was to somehow even the
playing field were the words I heara-and I voted for
it. I voted for it because it was even the playing
field. To make things fair, equitable and give people
chances to run who never had chances before.

So where is the urgency to correct that. Where
is the urgency to step up since August of 2009 and
say, Judge Underhill said these are three or four
problems with our bill and said these are the ones
that are unconstitutional. Where ﬁas the urgency to
fix it?

As we sit here today in this chamber, on April
14th, there are two bills, as I understand it, being
passed around committees and the chambers that talk
about fixing the problem. One could very well be
argued doesn't fix the problem because minority
candidates are not treated equally and that's one of
the Judge -- Judge Underhill's biggest issues and the
second one is to stay forget about state
representatives and forget about state senators, we're
not going to deal with them. We're going to pass that

issue.
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Well, I thought the whole purpose of this was to
deal with that issue. This isn't a surprise. This
decision didn't come out yesterday. This decision has
been here since August and we have done nothing.

There are people on both sides of aisle, and probably
with minority party, saying you should run. We want
you to run and duestions get asked, in this economy,
how am I going to fund my election. Well, we have
this Citizens' Election Fund, perhaps, maybe, kind of,
we hope, we think, and we'll fix it.

And then we have a bill now that says, we've got
to wait 30 days. Thirty days. We have passed budgets
in two days. We have written massive laws on massive
topics in 24 hours in this building. We've had enough
public hearings on this issue for years when it first
began all the way through. We can do this in seven
days. Call us in. We'll.get it done in seven days.

Why do we have to ask for 30 days?

We have a convention coming up in May. People
ought to know how they stand and what they're going
do. In the .case of Citizen United, the Supreme Court
case that made changes to the federal law. That court
said, people have to understand the rules. People

have to know what they're doing. Time frame is

]
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important. That's all we're asking to do here.
So Mr. Clerk, if I may, I would ask you to call
LCO 3402.
THE CHAIR:
Mr. Clerk.
THE CLERK:

LCO 3402, which will designated Senate Amendment

Schedule "A," is offered by Senator Fasano of the 34th

District, et al.
THE CHAIR:
Senator Fasano.

SENATOR FASANO:

Mr. President, I move the amendment and I request

permission to summarize.
THE CHAIR:

Please proceed, sir.
SENATOR FASANO:

Thank you, Mr. President.

Mr. President, what this bill does is say let's
stick with the seven days. And let's put a kicker in
there. Let's say if we don't do it in seven days and
we don't do our job, let's wipe out the money. The
money set aside. That's putting our mouth where our

actions are. If don't solve the problem in seven
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days, let's wipe out this account. ;et's not hold on
to the taxpayers money anymore. Let's not look for
tax increases to solve our budgetary problems. If we
don't have the heart and determination to solve a
problem we've known for nine months, and we can't
solve that in seven days, then let's wipe out the
money and' let's move on.

"Mr. President, I ask for support of this
amendment because it's important to the state of
Connecticut. 1It's important for those who are going
to run.either for reps, for senators, Republicans,
Democrats, Green Party, Yeilow Party, Working Families
Party, whatever, that they know where they stand and
they know this system is alive and the onus and the
pressure should come upon us because we are the ones
who pushed this through.

We were the ones who said it was an important and
we were the ones who demanded that we even the playing
field. Therefore, Mr. President, I ask for support of
this amendment. I ask that we vote by roll call, too.
Thank you.

THE CHAIR:
Thank you, sir. Roll call will be ordered.

Will you remark further on Senate A to House Bill
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55442

Senator Slossberg.
SENATOR SLOSSBERG:

Thank you, Mr. President.

And I rise reluctantly to oppose this amendment
from my friend Senator Fasano because I believe that,
ultimately, if the court rules against and if the
General Assembly can't address the court's concerns
and if the reverter kicks in, then this would be --
this would be -- this would make sense. And my
expectation is that if all of those things happen that
is, in fact, what we will do.

You know, the.underlying bill gives up 30 days --
extends us to 30 days. It's really more of a security
blanket. There's nothing that prevents this body from
acting sooner if we can find an agreement. But, at
this time, there's just too many ifs in that sentence.
It's a little bit -- to me, this seems unnecessary to
this at this time in order to address this.

But my expectation is that if all of those things
happen and everything goes south, that we would, in
fact, transfer the funds from the Citizens' Election
Program into the General Fund but it's my hope that -

that won't happen. Thank you, Mr. President.
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THE CHAIR:

Thank you, ma'am.

Senator Frantz.
SENATOR FRANéZr

Thanks, Mr. President.

I rise to speak in favor of the amendment. And
I'll tell you, I think of all us getting into
government,- when we first made that choice, understood
that democracy is a wonderful system but we know that
it's reactive. It's almost impossible to be
proactive. But here we find ourselves in a debate
over how we're going to deal with the court's decision
having to do with the Citizen's Election Fund.

It kind of ;eﬁinds me another subject that we've
been discussing here recently, Mr. President, which is
the budget. And it's -- it's endemic to democracy
that these issues take forever, entirely too long in
my judgment to get through. Yes, this body is capable
of doing yoeman's work very quickly to address any
issue that's put before and I'm sure that this group
is capable of doing this in much less than 30 days,
let alone a week or even a couple of days because
essentially the complaints by the -- by the Supreme --

by the judge have been made very clear.

4
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So in the way that we operate in our private
lives and in the way that we operate in, maybe, our
business or professional lives, we look at these
problems and if the -- the answer is right there
sitting in front of you, why not at least start to try
to address them and we haven't addressed the issues
after that decision was made and I believe that was as
long as nine months ago.

So, again, time works against us. This is
something that I think we could absolutely address
right now and we why aée considering postponing the
remedy to 30 days as opposed to one week at this
point. It doesn't make the process move or work very
efficiently. And in terms of the money being paid
back, I think it's very important. 1In a perfect
world, yes, we'd either have a pure Citizens' Election
Program or we wouldn't have it at all is the way I
look at it. So if we're not going to have it, then
let's take the money and let's put it to where it's
needed.

Thank you, Mr. President.

THE CHAIR:
Thank you, Senator Frantz.

Will you remark further on Senate A?
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Senator Debicella.
SENATOR DEBICELLA:

Thank you, Mr. President.

And Mr. President, speaking in favor 6f this
amendment; this is jﬁst common sense and I actually
think Senator Slossberg laid out the argument for this
amendment is that what this amendment says is if the
court overrules this bill -- or rules this bill
unconstitutional and if the Legislature fails to act
within the prescriped time frame, then the money goes
to the General Fund for the year 2011, FY 2011.

We all know we have a $700 million deficit for
. next year and if we are not going to have this program
because it's unconstitutional and we fail to act, what
else are.we going to do with the money. Are we just
going to let it sit there? We need this money to
close our federal deficit and this is not proposing
swéeping it tomorrow but only if it's ruled
unconstitutional and we fail to act.

I think this is the height of common sense and
that the amendment should be adopted. Thank you, Mr.
President.

THE CHAIR:

Thank you, sir.
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Will you remark further on Senate A? Will you
rgmark further on Senate A7

If not, Mr. Clerk, please call for a roll vote.
The machine will be open.
THE CLERK:

Immediate roll call has been ordered in the

Senate. Will all Senators please return to the
e —t——

[

chamber. Immediate roll call has been ordered in the
Senate. Will all Senators please return to the
chamber.

THE CHAIR:

Have all Senators voted? Have all Senators
voted?

If all Senators have voted, please check your
vote, the machine will be locked, the Clerk will call
the tally.

THE CLERK:
Motion is adoption of the Senate Amendment

Schedule "A."

Total Number Voting 35
Necessary for Adoption 18
Those voting Yea 12
Those voting Nay 23
Those absent and not voting 1
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THE CHAIR:

Senate "A" faijls.

Will you remark on House Bill 55442 Will you
rémark further on House Bill 55442

Senator Fasano.

SENATOR FASANO:

Thank you, Mr. Efesident.

Mr. President, in light of the fact the fact that
the amendment went down and we're not going to sQeep
the account after seven days, I would ask the Clerk to
call LCO 3406.

THE CHAIR:

Mr. Clerk.

THE CLERK:

. LCO 3406, which will be designated Senate

Amendment Schedule "B." It is offered by Senator

Fasano of thé 34th District, et al. .
THE CHAIR:
Senator Fasano.
SENATOR FASANO:
Thank you; Mr. President.
Mr. éresident, I move the amendment and request

permission to summarize.

THE CHAIR:
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- Please proceed, sir.
SENATOR FASANO:

Thank you, Mr. President.

Mr. President, in light of the faét, as I said,
the seven day amendment failed, this sort of keeps
intact that we do it in 30 days, because there doesn't
seem to be a will to shrink down the days. However,
in the event that the Second Circuit were to find and
conclude that Judge Axelrod was —- was correct in his
decision that the lobbyists still not able -- will-
still not be able to give to the campaign.

As I understand the law now, at the end of the 30
day period, we would revert back to the way we had
campaigns funded in previous years. Mr. President,
what this does, is it says that lobbyists
contributions will not be allowed should we have that
reQe}sion happen. So if after 30 days, we don't
correct the bill, no lobbyist contributions can Eome
into our campaigns. It keeps it a clean campaign,
once again, not that we wont act in 30 days but if we
don't act, we should preserve what we have in term so
keeping what we deem special interest money out of our

campaigns.

So Mr. President, in the event that the decision
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were to come down and in the event that we don't act
within the 30 days, as we know, we're probably not
p;ompt in a lot of things that we do, that we enact
this amendment to prohibit lobbyist contributions from
coming into our campaigns. And I ask that the circle
support the amendmen£.

THE CHAIR: r

Thank you, sir.

Will you remark further on Senate B?

Senator Slossberg.

SENATOR SLOSSBERG:

Thank you, Mr. President.

I unfortunately rise in opposition to this
amendment, as well. We clearly believe, everyoné in
this room, that this lobbyist ban is a good idea and
that's why we passed it in the first place and it is
currently in effect and even if the court were to rule
and even if the were 30 days -- the 30 days bassed and
even if we didn't get everything done, we have the
ability to fix that lobbyist ban depending upon how
'the court rules, again, not knowing how the court is
going to rule.

But we also have the ability, each one of us, to

not take lobbyist contributions on our own
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voluntarily. I stand behind these prohibitions and
any more that may be coming and it is clearly our
intent to maintain them however unnecessary, at this
time, to pass this legislation.

Thank you, Mr. President.

THE CHAIR:

Thank you, ma!aﬁ.

Will you remark further on Senate "B" to House
Bill 55447

Senator Roraback.

SENATOR RORABACK:

Thank you, Mr. President.

I appreciate Senator Slossberg's commitment but
I've believed that there is no time liké the present
and each of us has the opportunity, at this moment, to
put -- wear our hearts on our sleeves and to speak as
to whether or not we wish for the bans on the lobbyist
céntributions to surine come thick or thin.

Mr. President, I would ask that when this vote is
taken it be taken by roll. I urge -- urge support of
the amendment. Thank you, Mr. President.

THE CHAIR®
A roll call vote will be ordered, sir.

Will you remark further on Senate B?
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Senator Fasano for the number two time.
SENATOR FASANO:

Thank you, Mr. President.

Mr. President, I said Judge Axelrod. I meant
Judge Underhill. I misspoke. So I want to correct
the record for that.

Number two, Mr. Presidgnt, while I recognize what
Senator Slossbéfg said, I don't understand what the
failsafe valve of saying that if for whatever reason
we don't act, maybe it falls during a time period of
Fourth of July weekend, whatever the issue is that we
don't act, that this protects our system against the
special, which was the -- the main reason and the
mainétay of passing our law with respect to protecting
our elections.

| So by having the public financing campaigns, it

was to keep the special interest out. This only
enhances that principle and furthers that spirit, It
doesn't do anything to derail. If we're going to act
in 30 days, then the.language is superfluous. If we
don't act within 30 days, then it's got some serious
meat on it. So I don't understand what the downside
is.

And the only fear would be is we don't act in 30

.
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days and we don't act 35 days and we don't act in 40
days or 50 days And the people who want to take
speéial interest money from lobbyists because you're
going to be able to. That's the only fear I see in
voting against this because there is no downside.
There is absolutely no downside. All upside.

So if we dén't act and God knows we have not
acted in a timely manner before. So Mr. President, I
urge adoption.

THE CHAIR:

Thank you, sir.

Senator Slossberg.
SENATOR SLOSSBERG:

Thank you, Mr. President.

For the second time, I just -- would just like to
remind people that when the court made the decision on
the lobbyist and the contractor ban that was done by
summary judgment. There wasn't any trial. So if the
Second Circuit determined that this was
unconstitutional and wanted to strike down the ban,
they would have to send it back for a trial, in which
case, the ban would still be in place. So there is --
even if it was struck down, there's no ruling until

. that happens and -- so still -- we would still have
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this lobbyist ban in place. 1It's just unnecessary for
us to -- we can't just turn around and re-enact
something thét‘s been held unconstitutional even wheﬂ
there hasn't been a ruling.

Thank you, Mr. President.

THE CHAIR:

Thank you, ma'am.

Senator Fasano, would you like to rise for the
third time?

SENATOR FASANO:

With the permission.
THE CHAIR:

Without any objection, seeing none, please
proceed, sir.
SENATOR FASANO:

I will keep it short.

Mr. President, the reversion claﬁse absclutely,
positively puts us back. 1It's a reversion for the
Public Act 05. 1In Public Act 05, we have lobbyist
ban. So if the reversion clause takes effect after 30
days unequivocally, no matter what the court says,
unequivocally, that reversion clause kicks in. We go
back to pre-05 bill, which means lobbyists, ad books,

contractors can all give to our campaigns. That's
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unequivocal. It's what the law. That's what we did
in 05.

So after the 30 days, if we don't act, the
reversionary clause when from seven to thirty, we go
back to 05, where apparently majority -- and I voted
with that majority -- félt we need campaign financing
to clean up the elections and we all stood high on
soapboxes and talked about how we're doing all these
great things for campaigns. We're going right back in
there if we don't do this amendment.

Sorry, Mr. President. I apologize for --

THE CHAIR:

It's quite all right, Senator Fasano. If you
want a fourth one, just let me know.

Will you remark further on Senate B? will you
remark further on Senate B?

If not, Mr. Clerk, please call for a roll vote.
The machine will be open.

THE CLERK:

Imnmediate roll call has been ordered in the

Senate. 'Will all Senators please return to the
chamber. Immediate roll call has been ordered in the
Senate. Will all Senators please return to the

chamber.
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THE CHAIR:

Have all Senators voted?

If all Senators have voted, please check your
vote, the machine willnbe locked --
A VOICE:

Senator Stillman.
THE CHAIR:

Is she here? Oh, Senator Stillman. Okay.

Is the machine still open?

The machine will be locked. The Clerk will call
the tally. -
THE CLERK:

Motion is adoption of the Senate Amendment

Schedule "B."

Total Number Voting 35

.Necessary for Adoption 18

Those voting Yea ' 12

Those voting Nay 23

Those absent and not voting 1
THE CHAIR:

Senate Amendment."B" to House Bill 5544 fails.

Will you remark further on House Bill 55447?
My good friend, Senator Fasano, please proceed.

SENATOR FASANO:



000741

mb/gbr 209
SENATE April 14, 2010

Thank you, Mr. President.

Mr. President, T am not going to call the other
two amendments that I have. One is -- which deals
with the same issue with the lobbyist but deals with
the ad book and the second one is the same issue with
the lobbyist but does state contracting. The reason
being is if we're not going to do it with respect to
lobbyist, I doubt that we're going to do it with
respect to the next two and it's not my intention to
hold the cifcle for votes that I know would not be
supportive of my amendments.

That being said, Mr. President, I do want to say
that I believe we have this very serious issue and now
I assume the bill is going to go through to gives us
the 30 days and I don't think that that's fair. I
don't think that's fair to anybody who's running. I
don't think that's fair to anybody our parties have
asked to run. I know it's not fair to the minority
party because Judge Underhill has indicated it was not
fair to the minority party. And I know it's not fair
to the state of Connecticut.

We hold an awesome responsibility in £his chamber
to speak for the people and we hold an awesome

responsibility that we are going to live by the rules
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and values that we set. And the majority of us spoke
loud and clear when we said we wanted this bill, for
whatever reason. Although, there were some people who
spoke in the circle who told us it was probably
unconstitutional. Senator McKinney was actually one
of them who did say it was going to be

~ unconstitutional. '

And while I appreciate the yoeman work of the GAE
Commitfee to tr§ to resolve this issue, we need an
answer. We cannot Qait on the day one, if the Second
Circuit agrees with mostly of what Underhill said,
which I believe it will. Even if it adds more things,
we could start and have a bill ready to go out of the
box now.

And it's my hope that although we gave ourselves
30 déys, we don't come in on the 28th day or the 29th
day and sit around here at 5:30 in the morning on the
30th day and take a vote while the bill is being.
talked about with chamber 1, chamber 2, amendment
here, amendment there, fiscal note, everybody weighing
in on it and changing every 30 seconds like we do a
lot of business in this chamber. I hope we have more
respect for the-laws, for the elections than to treat

it like that. And it is my hope that the day after
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the Second Circuit rules that we immediately start
working on this bill because T think it's only fair.

We havé a stay, which means what has happened is
the court has ruled our election bill unconstitutional
and our Attorney General to protect our interest,
rightly so, stood up there and said we need a stay to
keep this in affect. The people out there now trying
to deal with Citizens' Election Fund and raising money
-- if the Second Circuit comes out and says we agree
it's unconstitutional and you got money from Citizens'
Eleétion Fund énd that court says you have to return
that money, what do you do?

How do you run a campaign if you're under
Citizens' Election Fund? I don't understand it. If
it's ﬁnconstitutional, you're under notice. You get
that money.. You get your matching grant. It's July.
Second Circuit says we agree it's unconstitutional.

In fact, we want you to give the money back. I don't
know what happeﬂs. I don't know if your treasurer

" takes the fall. I don't know if you take the fall. I
know one thing, it's a mess.

I know one thing that people aren't going to run .
because of the uncertainty and what in my view is

disheartening, we can correct 95 if not 100 percent of
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that certainty and we won't do it. We won't take a
shot. We won't even take a shot.

I didn't go under Citizens' Election Fund for
this campaign coming up for those reasons. I have no
idea\what's happening. I havéﬁ't got a clue. I can't
protect my treasurer. I don't know what's going to
happen to him or her. So I'm not going to do it
because I don't know the ramifications and I don't
think anybody around this circle can guarantee what
those ramifications are..

We have in the bill before that says you can keep
the money unless the court says otherwise. The court
may say otherwise. We don't know. This is a problem
and this is a problem we, as a Legislature, can fix or
ignore. In my view, we'ré ignoring it. I'm going to
vote against the underlying bill. Not because I don't
believe that we need Citizens' Election Fund but I
believe we need to act now. We need to act today.

Fix what Judge Underhill said were the problems.

If the Second Circuit -- I don't know if it makes
ip moot or not -- but anyway, if thé Second Circuits
comes out and adds a few more, we'll deal with those
few more but we know the problem today and we can't

fix it. We may not like to fix this and our budget
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upstairs and downstairs chambers who don't like to fix
this. They don't like some of the ways that Judge
Underhill says we have to do it but that's tco bad.
That's the law and that's the constitution. We all
swore we were going to hold up that when we were sworn
in.

So I'm very afraid. At a worst time for it to
ever come is at a time when the state of Connecticut
is facing historic elections. Thank you, Mr.
President.

THE CHAIR:

Thank you, sir.

Senator Prague.
SENATOR PRAGUE:

Thank you, Mr. President.

Mr. President, I listened very carefully to what
Senator Fasano said and he said he's not going to take
campaign finance reform money. You know, Mr.
President, I'm not going to take it because 1 don't
believe that in this tough economy, we should be
spending $42 million on political campaigns and $3
. million just to pay for the staff that's going to
oversee this public financing of campaigns. That's

$45 million that we could be putting into other
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programs in this state and not into political
cambaigns.

I believe in the concept of public financing. I
think it's impgrtant and that's why I voted for
Senator Fasano's amendment because I don't think
lobbyists should be allowed to contribute nor should
contractors nor should we be raising money by the ad
books. I think we need to get out there and old
fashioned campaign where we talk to people and shake
hands and understand what's going on. I -- I'm not
going to vote for the underlying bill because I don't
believe that this is the time to be spending this kind
of money on political campaigns whether they're
statewide campaigns, whether they're senatorial
campaigns, whether they're for the House of
Representatives.

I believe in my heart of hearts that we need this
money for other things. Thank you.

THE CHAIR:

Thank you,_ma‘am-

Will you remark?

Senator Looney.

SENATOR LOONEY:

Thank you, Mr. President.
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Mr. President, speaking in support of the bill,
first i would like to commend Senator Slossberg for
all of her hard on this -- on this issue in dealing

with everything related to our campaign finance system

and the implications of the -- of the federal district

court decision and the -- and the pending appeal. I
think she has shepherded this process very
effectively.

I would also like to, looking back, commend
Senator DeFronzo for his work and originally helping
to craft the bill as chairman of GAE Committee when it
was —-- when it was initially passed in that very
difficult process back in -- in 2005.

But the reality is that should the Second Circuit
rule that portions of our statute are
unconstitutional, either along the lines argued by
Judge Underhill or otherwise, the bill will give us
some additional time to craft an appropriate response
and that I think is -- is important that we will not
be, in effect, stampeded or under the .(inaudible.)
We'll héve the time to react.

And it is not as if we have not been anticipating
how we might react. The GAE Committee has been

looking at a -- at a variety of alternatives that
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might be offered as ways to address the -- the
proposed findings of -- of unconstitutionality in

Judge Underhill's decision should they be upheld. So
it is not-as if there has been a vacuum that we're
suddenly going to be scrambling to address if that
becomes necessary.

But thé reality is, we don't yet know that will
be necessary. ‘The Attorney General has -- has
defended the st%tute in the Second Circuit. And we
also know as a complicated factor going back that some
of the very provisions that Judge Underhill found
objectionable for one reason or another are some of
the things that.helped get the law passed in the first
place in 2005 particularly issues having to deal with
distinctions between major and minor parties. That
was a reality of the time and continues to be so.

So I think that what this bill does, having
passed the House and now proposed in the Senate, is
give us an orderly way to respond should that become
necessary to deal with an issue that has been much in

our minds since 2005 when the bill was first passed.
As I said, there are a variety of options out there
that have beeh proposed within the GAE Committee about

how to address provisions redarding minor parties, how
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to address provisions regarding the issue of a -- of a

candidate addressing a self-funded candidate as an
opponent. Also, the issue of the distinctions
.regarding single party or party-dominate districts in
the grants available for that.

All of those issues that were raised in Judge
Underhill's decisions, there are proposals contingent
-- contingent proposals to address those that we will
be ready to consider should they become necessary. So
it is not as if @elhave been waiting in a vacuum. All
of those contingencies have already been sifted.
They've been evaluated and the issue is we don't know
which ones we will be required to take action upon but
we've had a considered process all the way through and
this bill will give us the chance to make sure that we
have a deliberative process to whatever end becomes
necessary.

Thank you, Mr. President.

THE CHAIR:

Thank you, sir.

Will you remark further?

Senator Williams.

SENATOR WILLIAMS:

Thank you, Mr. President.
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I rise to support the bill and also to thank
Senator Slossberg and those who have worked tirelessly
in the past on campaign finance reform and the clean
elections program that .we have in this state to help
clean the influence of -- and eradicate the influence
of special intérest.

A lot of things have been said in terms of our
anticipating what tﬂé second circuit might do.

Sen;tor Faséno, who I have a lot respect for, said we
know what the problem is today. Actually, we do not.
We know what the district court did but we do not know
what the Second Circuit is going to do and how they
are going to rule. If we were to act today, we would
simply be taking a shot in the dark. Not knowing
whether the Second Circuit would agree or disagree.

And quite frankly, there are two major issues
here that are stake. The district court took a look
at how we treat third parties and how they qualify for
public financing. And another issue is the issue of
matching funds. ;f you have a candidate that is
either self-funded or receives help from special
interests whether the other candidate is entitled to
matching funds to help make up the difference.

Now, I would like to just say for the record, we
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do not concede that these provisions in our campaign

finance law are deficient. I am hopeful that the
Second Circuit will uphold those provisions. For

example, the third party provision does require some

additional process and procedure in terms of obtaining

signatures and other thresholds. That is absolutely
true but we modeled that on the federal presidential
public financing system, which actually has more
obstacles in terms of process and procedure.

And for many third parties, they can not get
funding prior to the election. They can only obtain
funding after the election if they have met the
thresholds. Our system provideé funding up front for
the third parties that meet the thresholds so that
they can use the dollars in the campaign. I would
argue that our system, as to third parties, is better
for third parties than the presidential public
financing system nationally that has already been
upheld.

As for the matching funds, the district court
makes the argument that it soﬁehow chills the first
amendment rights of a big spender who is is
outspending his or her opponent if we provide some

amount of matching funds that do not necessarily
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continue to match the funding that the other
candidates spends if they go over a certain amount but
provides some additional funding to help meet that
excessive funding coming from either a self-funded
wealthy'candidate or special interests. How in the
world does that impair the first amendment rights of
the person who is outspending the other candidate.
That makes no sénse to me. If anything, our matching
funds enhances first amendment rights by providing
more resources\for both sides to be heard.

So I'm hoping that the Second Circuit not only
upholds thisn as to the third party provisions in this
law, which I believe are better than the public
financing provisions in the presidential law that has
been upheld. And also, upholds the matching fund
provision, which I believe enhances first amendment
rights, hot detracts from first amendment rights. So
it makes all the sense in the world for us to wait for
that opinion and not to take a shot in the dark.

Thank you, Mr. President.

THE CHAIR:
Thank you, sir.
Will you remark further? Will you remark

further?
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. If not, Mr. Clerk, please call for a roll call

vote.  The machine will be open.
THE CLERK:

Immediate rqll call has been
Senate. Will ali Senators please
chamber. Immediate roll call has
Senate. Will all Senators please
chamber.

THE CHAIR:

Have all Senators voted? If

ordered in the
return to the
been ordered in the

return to the

all Senators have

voted, please check your vote. The machine will be

locked. The Clerk will call the tally.

. THE CLERK:

Motion is passage of Emergency Certified Bill

5544 in concurrence with the action of the House.

Total Number Voting
Necessary for Adoption
Those voting Yea

Those voting Nay

Those absent and not voting

THE CHAIR:

House Bill 5544 passes.

Senator Looney.

. SENATOR LOONEY:

35

18

24

11
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Thank you, Mr. President.

Mr. President, I would move for immediate

transmittal of Emergency Certified House Bill 5544 to

the Governor.

THE CHAIR:

Without objection, so ordered, sir.

Senator Looﬂey. |
SENATOR LOONEY;

Yes, thank you, Mr. President.

Mr. President, if the Clerk would call as the
next item from Senate Agenda Number 2, Emergency
Certified House Bill 5545.

THE CHAIR:

Mr. Clerk.

THE CLERK:

Calling.from Senate Agenda Number 2, Emergency

Certified Bill 5545, AN ACT CONCERNING DEFICIT

MITIGATION FOR.THE FISCAL YEAR ENDING JUNE 30, 2010,
as amended by House Amendment Schedule "A." The bill
is accompanied by emergency certification signed
Donald E. Williams, Jr., President Pro Tembore of the
Senate, Christopher G. Donovan, Speaker of the House
of Representatives.

THE CHAIR:
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