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SENATE· 

SENATOR LOONEY: 

557 
May 5, 2010 

·Ye.s,· Mr. President, calendar' page 10, Cal·endar 483, 

House Bi~l 5244, move to place on the consent calendar. 

THE CHAIR: 

Motion is to place th~s item on consent. Seeing no 

·Rec;:ess, sir. 
. . 

That item is on consent without objection. 

SENATOR LOONEY: 

Yes, thank you, Mr. President. 

004111 

Moving to calendar page 11, .Calendar 484, House Bill 

5383, move to pl~ce i~em on the consent calendar . 

THE. CHA;I:R.: 

Mo:ti·on . on the floor to place this i tern on. consent. 

Seeing no objection~ so ordered-. 

SENATOR LOONEY: 

Thank you, Mr. President. 

Calendar page 11; Calendar 487, House Bil~ 52201 

move to place the ·item on the. consent calendar. 

THE CHAIR: 

Motion on the floor ·to plac.e. i te·m on consent. 

Seeing no.objection, so ordered. 

SENATOR LOONEY: 

Yes, thank you, Mr. President. 
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571 
May 5, 2010 

Calendar page 10, Galend.ar 461, House Bill 5207; 

Calepdar 483, ·House Bill 5244. 

Calendar 484, on page 11, House Bill 5383; Calendar 

487, House Bill 5220; Calendar 488, House Bill 5297·; 

Calendar 490,· 5425 ·-- House; Calendar 496, House Bill 

5497; Calendar ~09, House Bill 5126. 

Calendar page 14, Calendar 511, House Bill 5527; 

·Calendar 514, House Bill 5426; Calendar 516; House Bi-ll 

5393. 

Calendar page 15, Calendar 520, House Bill 5336; 

Calendar 521; ~duse Bill 5424; Calendar 523, House Bill 

5223; Calendar 525, House Bill 5255 . 

Calendar page 16, Calendar 531, House Bill 5004. 

Calendar page 17, Calendar 533, House Bill 5436; 

C~lendar 540, HoUse eill 5494; Calendar 543, House Bill 

5399. 

Calendar page 18, Calendar 544, House Bill 5434; 

Cal~rtdar 547~ House Bill 5196; Calendar 548, House Bill 

5533; C~lendar 549, House Bill 5387; Calenda~ 550, House 

Bill 5471; Calendar 551, House Bill 5413; Calenda~ 552, 

House B'ill 5163; Calenda·r 553·, House Bill 5159. 

Calendar page 19, Calendar 554, House Bill 5164 . 

004125 
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May 5, 2010 

Calendar page 20, Calendar 556,_House Bill 5498; 

004126. 

Galendar 557, _Hous_e Bill 5270; _559, House Bill 5407; 56'2, 

House Bill 5253; and Hbus~ Bill ~- Calendar 5~3, House 

Bill 5~40; Calendar 567; House Bill 5371; and Calendar 

573, I-Jouse Bill 5'371. 

Mr. President, I believe that _compl_etes the items 

THE CHAIR: 

Mr:. Clerk, could you please give me on Calendar 567, 

do you have 5516, sir? 

THE CLERK: 

What -- what calendar? 

THE CHAIR: 

567 on page 22. 

THE CLERK: 

It's 5516. 

THE CHAIR: 

Yes, sir. Okay. 

Ma.chine ' s open. 

THE CLERK: 

An immediate roll call vote hC!,s been ordered in the 

Senate on the· consent calendar. Will all Senat_ors please 

return to the_ chamber. Immediate roll_call has been ordered iii the Senate on the 

.~ilsent calendar. Will all Senators please return to the chamber, 
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THE CHAIR: 

573 
May 5, 2010 

Have all Senators vo.ted? Please check your. 

vote. The machine will be locked. ~he Clerk 

will call the tally. 

THE CLERK: 

Motj,.on .:l.s on adopt·ion of Consent 

Calendar Number 2. 

Total number voting 35 

Neces·sary f·or Adopt.ion 18 

Those. voting "Yea 35 

Those voti,ng Nay· 0 

Those absent and not voting 1 

THE CHAIR: 

Conse.nt Calendar Number 2 passes. 

Senator. Looney. 

SENATOR LOONEY.: 

Y~s,·Mr. ·pr~sident. 

M~. President -- Mr. Pr~sident, before 

moving to adjourn, I would like to. ensure the 

entire chamber will wish Laura Stefan, S~nator 

McDonald'. s aide,. my former intern, a happy 

birthday. 

And wi.t·h that --and w.ith.that, Mr. 

•. Pre.sident, I would move the s·enate stand adjourn 

004127 



   

        

 

 

H – 1078 

 

CONNECTICUT 

GENERAL ASSEMBLY 

HOUSE 

 

 

PROCEEDINGS 

2010 

 

 

 

 

VOL.53 

PART 6 

             1558 – 1869 



•• 

• 

•• 

rgd/gbr 
HOUSE OF .REPRESE~TATIVES 

17 
April 27, 2010 

On page ,19, Calendar 385 -- oh, I~m sorry, that 

was page 18, Calendar 3-85, Substitute for Senate Bill 

NUmber 12·7., AN ACT CONCERNING THE ACCOUNTING SYSTEM 

FOR REDEEME.D BEVERAGE CONTAINERS, favorable report ·of 

the· Commit tee on Finance Revenae and Bonding. 

SPEAKER DONOVAN: 

Repres~ntative Olson. 

REP. OLSON (46th): 

Good afternoon, Mr. Speaker. 

001583: 

Mr. Speaker, I rise to move some i terns to today' s ~Bll1 S/0/33 

consent calendar. They are Calendar Numbers 385, .388 8613] 

and 389. And.J move those to be added to our --

todayrs.consent calendar. 

Thank you, Mr. Spea,ker. 

SPEAKER DONOVAN: 

Without objection,. so ordered. 

Will the Clerk please call Calendar 95. 

THE CLERK: 

On page 28, Calendar 95~ Substitute for House 

Bill Number 5220, AN AC.T CONCERNING COMPETITION IN THE 

MOTOR FUEL INDUSTRY, favorable report of the Committee 

on ·Judiciary. 

SPEAKE-R DONOVAN·: 

The distinguished Chair of the General Law 
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Committee, Representative Shapiro. 

REP. SHAPIRO (144th): 

Thank you, Mr. Speaker. 

18 
April 27, 2010 

Mr. Speaker, I move acceptance of the joint 

committee's t"avorabl~ report and passage of the bill. 

SPEAKER DONOVAN: 

The question is on acceptance ~f the jqint 

committee's favorable report and p~ssage of the bill. 

Will ,YOU remark? 

REP. SHAPIRO (144th): 

Yes. Thank you, Mr. Speake.:r. 

Mr. Speaker, the bill does two things. First7 

the bill would provide an opportunity to tbe State of 

-Connecticut regulators to receive the same information 

that federal re.gulators do upon a merger or 

acquisition 6f very.large size in the motor £uel 

industry, and helping Connecticut enforce its laws in 

a more ·efficie.nt and c.ost-effecti ve manner·. 

Secondly, the bill deals witb gouging during 

times of urgencies. It wpu1d provide consumers 

protection ·from ge.ttlng gouged at the· pumps during 

these abnormal market disruptions, but it. would also 

pr·ovide businesses w.ith the clarity to know· when they 

are complying with the law as they have been seeking 
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for a number of years. 

19 
April 27, 2010 

The bill has received bipartisan support, support 

from the industryr gasoline stations, wholesalers, 

even big oil is·n' ·t grumbling too much. 

And so, Mr. Speaker, the Clerk is in possession 

of an amendment, LCO 3865. I ask· him to c.all i't and I 

be permitted to .summarize. 

SPEAKER DONOVAN: 

Will the Clerk" please call LCO 3865, which will 

be designated House Amendment Schedule "A." 

THE CLERK: 

LCO ·Number 3865, House ~'A," offered, by 

Rep-resentatives :Sha,piro, Taborsak, T·ong and Senator· 

Gomes, e~ al. 

SPEAKER DONOVAN: 

The Representative seeks .leave of the ·chamber to 

summarize the amendment. Is there obj·ection? Hearing 

none~ Representative Shapiro, you may proceed. 

REP. SHAP.IRO (144t.b): 

Thank you, Mr. Speaker. 

Mr. Speak~r, the amendment does several things. 

They are mostly technical in nature. It advances th~ 

effective dat·e of the go·uging· provis'i.on to July 1st to 

be there in time for hurricane season. It clarifies 
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20 
April 27, 2010 

that the kinds of acquisitions we're talking about are 

only thos·e major acquisitions in compliance with 

Hart-Scott~Rodino filings that was already the case in 

the bill, but we're. clarifying it so eve·ryone 'is 

perfectly clear about our intentions. 

It also allows fo·r changes in the formul'a .by 

which we judge market conce.ntration to mirror the· 

federal standard In case .it gets changed. We only 

want one standard out there. We're not trying to 

create more ~ork £o~ bUsinesses or people. Whatever 

the federal government standard changes to~ 

Connecticut wbuld also change-to automatically . 

It amends the failure to provide docqments~ the 

penalty for failure to what it already .is in our 

ant.itrust statute, which .is $2,000 and it removes a 

CUPA violation because the failure to provide 

document·s is not an unfair trade practice. It is the 

failure to provide documents and we wanted to 

acknowledge that. 

And f1na1ly, we clarify the definition in the 

anti-gouging provision. 0£ margin, just so everyone 

is clear, we·' ~e talking about cost and applicable 

taxes and not anything else loaded in. Because of 

that 1 Mr. Speaker, and these are largely clarifying 
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21 
Apri.l 27, 2010 

and technica1 a,r:nendments, I urge· adoption of this 

amendment. 

SPEAKER DONOVAN: 

The question is on adoption. 

Would you remark furthe·r? Would you remark 

further on the amendment? 

Represent at i v.e :Bac:chio.chi. 

RE.P. BACCHIOCHI ( 52od) : 

Xha,nk you, Mr. Speqker, 

I do have q~estions and concerns,'but I will save 

them to discuss on the bill as amended. Thank you. 

SPEAKER DONOVAN: 

Thank you, Representative. 

Would you care to remark further on the 

amendment? Would you care to remark {u.rther on the. 

amendrilent? If not, I'll try with your minds. All 

those in favor of the amendment, please s.ignify b:y 

saying, aye. 

RE-PRESENTATIVES: 

Aye. 

SPEAKER DONOVAN: 

All those opposed, nay. 

The ayes have it. The amendment is adopted .. 

Representativ.e Shapiro. 
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REP. S~APIRO (!44th): 

Thank you, Mr. Speaker~ 

22 
April 27, 2010 

Now to summarize the bill as amended for 

everyone. As I said before, the bill provide$ that 

any company- ~ho ·is conducti.ng bus-iness in Connecticut 

in the motor fuel industry and engages in a large 

merger/acquis·ition and has to make a federal filing 

because of thatt would have to just send a copy of 

that aio·ng to the State .of Connecticut .so that we 

could review it in accordanc·e with Connecticut 

antitrust laws, as the fede~al government is doing 

with their's. 

After getting the f-iling, the Attorney GenerQ.l's 

o·ffice would have the opt.ion of running it through an 

index, also used by the federal government, to judge 

market c.oncentration. They wouldn't have to do this, 

but it would -~ they woQld be permitted to. 

And as we said .in the amendment, if the mar.ket 

concentration:level changes, if the formula changes 

pursuant to the federal government, it would change in 

Connecticut. The purpose of this is that no one in. 

the _state, not consumers, not gas .stations, not 

suppliers and ,not :big oil companies wants ·to see a 

~onopoly takeover the busine~s and se . .nd prices through 
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the roof. 

23 
April 27, 201.0 

Everybody wants to see a level playing field. 

The industry i·s consolidating r.ight now. You can see 

it on our highway stations. ·You can see it with the 

distributors. We know that it"':S changing a.nd this 

will put a w12tchful set of eyes on it. The federal 

government can't always be there and there are limited 

resources. We may take greater interest in 
. 

Connecticut in something that the federal government 

does not and therefore, the Attorney G·eneral would be 

able to look at this . 

The office would keep the information private and 

confidential.~ It is sensit~ve by its very nature and 

therefpre, we would not want it getting out into the 

public and it would be maintained confidential as 

such~ And that's the first part of the bill. 

In addition, just so we c·an mention, this does 

not expand our antitrust ability at all. It doesn't 

grant th.e AG ,new _powers under the antitrust laws. It 

simply provides additional information. 

Finaliy, the anti-gouging provision, which 

everyone has been look~ng for for several years, will 

protect consumers in times of trouble, emergencies and 

will provide clarity to the businesses. And I urge 

001589 

·.· 



~· 

• 

rgd/gbr 
HOUSE OF REPRESENTATIVES 

24 
April 27, 2010 

passage of the bill as amended, Mr. Speaker. 

SPEAKER DONOVAN: 

Thank you, Representative. 

Representati~e Bacchiochi~ 

REP. BACCHIOCHI ( 52nd) : 

T~ank you, Mr. Speaker~ 

Mr. Speak~r, I understand and I appreciate th,at 

everyone wants to protect their constituents and all 

the residents in the state of C.onne.cticut f·rom 

potentially rising gasol~ne prices. 

But I was surprised when I re.ad in the file 

information on this bill that one of~the reasons for 

the=·bill was l_isted as, in order ·to lower retail motar 

fuel prices. 

I was somewhat confused when I read that because 

my understanding of this bill ~s that it. addresses 

what would tr.igger a filing with the AG office. Could 

the chairman o:f Gen.era·l Law ju.st confirm my 

understanding that thi.s pill is not about low.ering the 

retail price of gasoline?· Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Thank you, ~r. Speaker. 
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25 
April 27, 2010 

And through you to the good Representative, and 

my· ranking member, who has taken great time to become 

familiar with this bill. Yes, you are correct. 

I believe the summary was- a -l;i.,ttle overzealous in 

saying it addressed current prices. The bill is 

designed by its nature to address future prices and 

keep them from going up because someone would accrete 

too much power through a monopoly and it is unlikely 

to a£fect existing prices. 

Through you, Mr~ Speaker. 

SPEAKER DONOVAN·: 

Representative Bacchiochi. 

REP. BACCHIOCHI ( 52nd) : 

Thank you. 

Irm glad that we have est~blished then that thi~ 

bill does not affect the retail price of gasoline. I 

think there was some confusion about that. 

This bill is really about providing informatioh, 

in my opinion, to the Attorney General's office. And. 

obviously if we're doing this bill there must be 

something that has happened in the past five or ten 

years, or in recent history that would lead one to 

believe that we needed these increased disclosures . 

Through you, Mr. Speaker, has anything taken 
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26 
April 27, 2010 

place ·that has triggered the need for this bill? 

SPEAKER DONOVAN: 

Representative Shapiror 

REP. SHAPIRO (144th): 

Thank you, Mr. Speaker~ 

And through you to Represehtati~e Bacchiochi, 

yes. ~he experience of Connect~cut 1 s oil ind~stry and 

gasoline industry has been one of great change over 

the past few years. 
I 

There has been consolidation. The old bosses 

hava b~en moving out. The ~ajor oil companies, to 

some. extent, hau.e been divesting themselves. But 

we've been seeing the growth of distributors as 

extremely large .and powerful players and becoming the 

new boss to the extent they're grabbing great ma~ket 

s·hare. 

And so, A, we want to keep a very watchful eye on 

that. And 8, there's stilt the ability of a number of 

oil companies~ major ones, and some of them f.oreign, 

li.ke a L.ukoil, to come in :and have major. acquisitions 

and affect market share and p~icing right away if they 

spend enough money as they have done in other markets. 

And we wanted to be very watchful of that~ 

Through you, Mr. Speaker. 

'· 
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SPEAKER DONOVAN: 

Representative Bacchiochi. 

REP. BACCHIOCHI (52nd): 

27 
April 27, 2010. 

Has a merger or an acquisition actually ta~en 

place that has violated antitrust laws ;here in 

Connecticut? Through you, M~. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP~ SHAPIRO (144th)~ 

Through you, Mr. Speaker, I'm not aware of one 

currently under-investigation and that's precisely one 

of ~h~ reasons you want to provide information out 

there to the !\,t-torney Gener~l; additional information 

that is cheape~ so that they could test this in the 

market. 

They haven't been able to see this in a 

cost~effective way ahd we'd like to know ahead of time 

if anyone is approaching that threshold. 

Through you, Mr. Speaker. 

SPEAKE:R. DONOVAN: 

Representative Bacchi-ochi. 

REP. BACCHIOCHI ( 52hd) : 

Thsnk you. Thank you, Mr. Speaker . 

So just to be clear, no mergers or acquisitions 

00159"3 



• 

··-

• . 
I 

•' .. 

r<Jd/gbr 
HOUSE OF REPRESENTATIVES 

28 
April 27, 201'0 

that you are a~are of have taken place in the last 

. five or ten years, or in our recent history that have 

violated the antitrust laws regarding the gasoline 

industry in Connecticut. I guess we would know that 

because the Attorney General must have som.e powers now 

to look into this matter. 

Through you, Mr. Speaker, what does the .Attorney 

General do now if he wants to determine if antitrust 

violation~·ar~ taking place? 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Than·k you, Mr. Speaker. 

And through you, the Speaker d9es, as you have 

as the good Representative has said, have antitrust 

powers t.oday and they have been used in a variety of 

other industries, although not· the motor t:uel 

industry, yet. 

They've been used in the insurance industry where 

there's been bid riggtng. There's -- th•y've been 

used. in the industry where you're looking at ratings 

agencies who have charged insurance, driven up bonds 

~osts for municipalities and cost taxpayers a number 

of dollars. 
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29 
April 27, 2010 

So it has happened in other areas. It has not 

yet happened in this, but wha.t. they -- the powers ·they 

do have are to investigate and they have to send out 

subpoenas, but it's a. much longer a·nd much more 

expensive proces.s. It often cause·s them to hire 

outside coun.sel even just to know the ex·tent of a 

problem, or if there is a problem. 

Whereas under this bill, they would have easy 

access to important information that would come much 

cheaper for the Connecticut taxpayer. 

Through. you, Mr. Speaker . 

SPEAKER DONOVAN: 

Representative Bacchiochi. ., 

REP. BACCHIOCHI (52nd): 

Thank you. 

Through you,· Mr. Speaker, I think there was a 

stu.dy commissioned by the attorney general offices . 

·from Mass, Maine, New Hampshire, New York and Vermont 

in 2007. Is the good chairman familiar at all with 

this study, through you, Mr. Speaker, regarding -- it 

is regarding the concentration o·f market sha.re in the 

fuel industry in New England? 

SPEAKE B. DONOVAN':: 

Representative Shapiro. 

001595 



•• 

• 

••• 

rgd/gbr 
HOUSE OF REPRESENTATIVES 

REP. SHAPIRO (144th) ~ 

30 
April .27, 2010 

~hrough you, Mi. Speaker, I have seen the report 

tan·gentially. I would not call myself an expert on 

the report. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Represent·att ve Bacchiochi. 

REP. BACCHIOCHI (52nd): 

Thank yout Mr. Speaker. 

That report, which was comrrtiss.ioned by the 

attorney general's offices in the surroundih~ states 

outside of Co.nnecticut in 2007, determined that the 

soaring gas prices at that time were resulting from 

market conditions and not from any antitrust 

violations. 

And since the good chairman 'from Gene·ral Law has 

also stated that there have been no.known antitrust 

viqlations in the gasoline industry, I'm ~ondering if 

we're not a bit of a problem looking f.or a solution. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPI~RO (144th) :: 

Thank you, Mr. Speaker. 
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The study which did come out in 2007 samples data 

from years prior to that. And we were in a very 

different situation in the marketplace in 2004/2005 

than we are today. These things can change quite 

rapidly. 

Th~re are people in the industry who feel that 

the problem is on the rise, which is why you saw both 

wholesalers and gas station retail stations testify in 

favor of this because they feel that something is 

brewing. 

So while I understand there haven't been existing 

violations-in this area, I don't think we should wait 

un·til there are to get the best tool,S to deal with 

them. . People who are, you know, very knowledgeable in 

this industry in this state feel that something is 

coming and we shoUld be taking a look at it. 

Through you, Mr. Speaker .. 

SPEAKER DONOVAN: 

Representative Bacchiochi. 

REP. BACCHIOCHI (52nd): 

Through you, Mr. Speaker, does the ~tate of 

Connecticut require by statute currently that any 

other industry provide their DOJ or FTC filings to the 

AG' s. office? 
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'l'h.an.k you, M.r. Spea,.ker .. 

32 
April 27, 20i0 

And thro~gh you, I'm not aware of any other 

industries for which we do this. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Bacchiochiw 

REP .. BACCHIOCBI ( 52nd) : 

And through you, Mr. Speaker, does any other 

. state in the country require that the ·filings for the 

gasoline industr~-that are being £iled with the 

fed.eral gov.ernment also be filed 1itith their state's 

attarney general's office? 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro~ 

·REP. SHAPIRO (144t.h): 

Throuqh you, Mr. Speaker, to be honest, I'm not 

ce~tain. I wouldn't be surprised if, after ~e did 

this, qthers asked for that L! they haven't already 

since it's a simp1e, cost-efficient way to do it and 

all members of the industry are. supportive of it. .But 
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33 
April 27, 2010 

I couldn't say whether others are doing it or not. 

Thrdugh you 1 Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Bacchiochi. 

REP. BACCHIOCHI . (.52nd) : 

Thank you, Mr. Speaker. 

My research has indicated that no other state in 

th~ entire country, not one requ~res that the gasoline 

industry fiie with their attorney general offices 

after they h~ve been triggered to file with the 

feder.al government . 

A few states do require filings ~ithin the 

insur~nce markets. I think there'$ about five, but 

again, those five states and all the other states in 

the United States do not do what we're attempting to 

do nere today. 

And I'm wondering, is there a reason why 

Connecticut ~hould be the first state in the country 

to require this information? 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO (144th) : . 

Thank you, Mr. Speaker. 

,. ~· 
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And thro~gh you, thi~ is my opinion, but I feel 

it's better to lead in this area ·than to follow, to 

have knowledge of the industry before problems arise 

and to be at the head of the curve with this. 

I would hate for us to wake up one morning, see a 

monopoly exists that we could have prevented or could 

have put eyes on ahead of time and feel that we were 

behind the curve~ 

We have always been a leader in consumer 

protection issues, that Connecticut is very proud of 

that heritage and I am pr·oud of that as a me.mber of 

the General Law Comm.ittee.. And this is another good 

example of ·where Connecticut is taking the· bull by the 

horns. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative B.acchiochi. 

REP. BACCHIOCHI (52nd): 

Thank you, Mr. Speaker. 

So, you know, just to summarize a bit, we've had 

no known cases in the gasoline interest rate of 

antitrust violations in the past f±ve, ten years or in 

any recent history. If we do pass this, Cqnnecticut 

is going to be the very f~rst state in the country to 
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~eq~~re filings of this nature be made with the 

Attorney General's office. 

We've already substantiated that the Attorney· 

General's office already ha~ all of the powers 

necessary to obtain this information and does so on a 

regular basis without the passage of this bill. 

In fact~ I was reading jn the local newspaper 

ove·r the weekend that the Attorney General was ·working 

·with his federal .counterparts with conce·rns he had 

here in Connecticut about the two largest retail mall 

operators. 

And I thought, well, h.e' s doing it on many other 

industr-ies, with retail, real estate and with 

insurance and I'm not sure why we are singling ou~ the 

gasoline industry in this bill. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro., 

REP. SHAPIRO (144th): 

Thank you, Mr. Speaker. 

And through you, and I believe we touched lightly 

on this area ,bef.ore, but this is an area we know to be 

in flux.· We know that it's an area we may have to 

look at. in the future, tha.t the federal government may 
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or may not do it because of their priorities and just 

because we're teaming with them in one area doesn't 

mean they'll share our priority in another. 

Connecticut residents take their gas prices very 

seriously. They're some of the highest in the nation 

and that leads us to be at the forefront of looking 

into these kinds of issues. 

Through you, Mr. Speaker. 

SPEAKER DO.N.OVAN: 

Representative Bacchiochi. 

REP. BACCHIOCHI (52nd): 

Thank you, Mr. Speaker . 

Because this antitrust ~tuff is so riveting, I 

thought we could dig into that just a little bit. 

Could you explain to the Chamber what .would trigger a 

company to have to provide the filings to the AG 

office under this bill? 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP, SHAPIRO (144th): 

Yes. Thank you, Mr. Speaker and Itm sure 

everyone will be wrapped with attention as I describe 

the Hart~Scott-Rodino Act, but as -- the bill as 
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amended to clarify that it only pertains to mergers or 

acquisitions of a certain size that would be -- that 

would require a filing under the federal 

Hart-Scott-Rodino Act~ which means when it was started 

it was mergers of a size with one player of a hundred 

million dollars or more in sales or assets. Now I 

believe it's 126 million. 

It would also have to affect commerce, which 

meahs ~ou would. really have to change the game for 

either cohsumers or other bUsinesses. It wouldn't be 

one mom and pop buying another . 

. I bel.:i:~eve there's one more standard, but the gist 

of it is that the filing only takes place at the 

federal level for the largest of mergers that could 

really affect commerce and that is the way it would be 

applied in the state. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Bacchiochi. 

REP. BACCHIOCHI ( 52nd) : 

Thahk you, Mr. Speaker. 

So this, when we '.re talking about the motor fuel 

industry, in line 2 of the bill, it ref~rs to the 

motor fu·e,l indust·ry., would we be. looking at merger.s 
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and acquisitions ~trictly for a segment of the motor 

fuel industry or the distributors, the suppliers, all 

s.e.gment;s o.f the industry? 

Through you, Mr. Speaker. 

SPEAKER DONOVA-N: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Through you, Mr. Speaker, it would be through all 

segments of the industry. It's anyone in there 

because they c·an all affect prices. 

The wholesalers could have a monopoly on 

,.business. T.nere could be retail stat·ions if they !,w.er~ 

all owned by one person~ could be a monopoly. And 

then also the manufacturers, if i_.t was all by one 

c·ompany·, could show a·n excessi vel.y high market 

concentration. So it could happen throughout the 

industry under this bill, as it could today under 

existing Connec~icut law. 

Through you, .Mr. Speak.er. 

SPEAKER DONOVAN: 

Representative Bacchiochi. 

EEP. BACCHIOCHI ( 52nd) : 

Through you, Mr. Speaker, I'm a litt1e. bit 

unsure, believe it or not, when it comes to mergers 
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and acquisitions of this size. It $eems from my 

readings that the DOJ and the FTC look at market 
I 

.concentrat.ion by ·segment and wh_at the bill ±s 

proposing i~ to look at market concentratien by 

com.bining a vari.ety of segments within the motor fuel 

industry. Would my understanding be correct? 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. ·SHAPIRO (144,th): 

.... 

Through you~ Mr. Speaker, I couldn't describe the 

FTC or DOJ pioce.ss, but· in Connecticut, ~-&his bill 

would allow,· I believe, either way to- look at it. 

You ·could look at it individually through a 

market segment or you could look at it's affecting the 

industky as a whole, but typically, the acquisitions 

would ·occur within one of the segments. :You wou.ld . 

typically have a· retai-ler .t::my another retailer, but it 

is possible to have a wholesaler who also has retail 

stations buying more retail stations and one.would 

want to look at that under this analysis. 

~hrdugh you, M~. Speaker. 

SPEAKER DONOVAN: 

Representative Bacdhiochi. 
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Tf we go back and look at how we define antitrust 

violation, I read the National Association of Attorney 

General's Horizontal Merger Guidelines usin.g the HHI 

as the primary tool for the attorney generals to 

determine whether horizontal mergers would adversely 

affect competition. 

But no othe~ state applies the HHI by statute to 

the gas.O"li.ne ind.ustry. It's the Attorney General' ·S 

Association that leads the way for Attorney General's 

to use the .HHI, not by state ·st1atute. 

So to clarify, I believe we're going to be the 

first state again, ·in the country, not only to require 

these type.s of filings wit.h the attorney generals, but 

also to mandate by state statute that the HHI be used 

to determine market concentration. Would you say that 

understanding ls correct? 

Through you, Mr~ Speaker. 

SPEAKER DONOVAN: 

·Representative Shapiro. 

REP.· SH.~PIRO (144th): 

Through you, Mr. Speaker, it seems partially 

correct, in that we are not requiring the Attorney 
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General's office to actually make any HHI analysis 

here. It is permissive and it permits the Attorney 

General to do it, but it's within the Attorney 

General's discretion~ 

He may see that the merger has taken ~lace and . . . ·"" . 

say, you know· what? We don't think there's a problem 

there. We're not going to perform the analysis under 

HHI or anything else. 

~nd so that part still remains within the 

Attorn~y General's discretion. How~ver~ if he is 

going to use the filing to address market 

concentration,- them~.yes, he would be required to use 

the Hgr index and we did that on purpose because we 

wanted the state standard to match £ederal standatds. 

So we were all talking about the same thing so 

we're not unduly straininO business with different 

standards. And our Attorney General was quite 

comfortable with this and has signed off on that 

provision. 

So through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Bacchiochi~ 

REP. BACCHIOCHI ( 52nd) : 

Thank you . 
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The Department of Justice and the Federal Trade 

CoiTllilission lay out a process in how the filings that 

are currently made with the federal. govern~ent are 

currently shared with the Attorney General's office. 

It's cal_led the Protocol for Coordination and Merger 

Investigat.ions Between the. Feder.al Enforcement 

Ag.encies .and the Stat:e Attorneys General. 

So the point I'm trying to make is there's a very 

clear written process that the fede-ral government 

currently has with all. of the ot·her states in the 

country. And I feel somewhat concerned that we"' re 

creating a~process that will separate us from the 

other states. Do you share any of these concerns? 

Through you, Mr. $peaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Through you, Mr. Speaker, not with respect to 

that~ because under the existing statut·e we don't 

change the protocols of how they would share 

in:f.ormation. The Atto.rney General would still share 

info·rmation with his federal counterpart$ in the same 

way as they do today . 

This just opens an avenue for the Attorney 
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General to get information of his own that probably 

the .federal government :already .has if they're pursuing 

this. And if they~re not pursuing this, then the 

federal government could ask for the information that 

we have received, but it would all be disseminated 

under existing statute ahd through the protocols. 

So I don't share the con~ern that we would be 

singling C6nnectLcut out. I believe we would be 

operating und~r the same manner. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

~~· Representative Bacchiochi . 

REP. BACCHIOCHI (52nd): 

Thank ·you, Mr. Speaker. 

And that's somewhat int~restihg to me, what the 

good chairman just said. That we are. going to be 

basically doin-g the exact s·ame thing under this bill 

that we have the power to oo right. now, wher~ the 

:Attorney Genexa1 can currently access all of ·this 

information without the passage of this bil'l. 

It so·rt o.f wraps me back to my -- ohe of my very 

firs·t questions of the day whi.ch was, why do we really 

need to do this for the Atto~ney General's office when 

'he already has all of the powers to access all of this 
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Through you, Mr. Speaker, is there a fiscal note 

on the bill is amended? 

SPEAKER DONOVAN: 

Repre$eptative Shapiro. 

REP. SHAPIRO (!44th): 

Through you, Mr. Speaker, yes. There is and it 

states that. it has no fiscal impact. 

Through you. 

SPEAKER DONOVAN: 

Representative Bacchiochi. 

REP. BACCHIOCHI ( 52nd) : 

Thank you. 

I was amazed to f."ind out that the companies that 

are filing the DOJ and the FTC filings, that we are 

going to be requi~ing them to file with the Attorney 

G.ene·ral 's office, are paying a very substantia1 fee to 

make those filin9s to the federal government. 

Through you, Mr. Spea.ker, could the chairman of 

General Law outline, if he could, the amount of filing 

fees that these merging companie$ p-ay to the federal 

government? 

SPEAKER DONOVAN: 

R~presentative Shapiro. 
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And through you, if me~ory serves, the fees that 

the federal government charges them depend upon the 

size of the .merger and the complexity. And they can 

~ange anywhere frQm the tens of thousands of dollars 

up to 300 or more thousq.nd dollars for the largest 

merge~s or. acquisitions. If Microsoft was going to 

acquire Oracle, that would cost them a chunk of 

change .. 

But we are not making any such charges ~r filing 

fees in the State of Connecticut. Al1 we are asking 

them to do is if they are currently filing with the 

federal gbvernment, send us a copy. We're hot 

charginq the filing fees that the federal government 

is. We're not trying t.o take anything :out ·of 

business.. We're simply trying to get informat-ion. 

Through you, Mr. Speaker. 

SPEAKER pONOVAN: 

Representative Bacchiochi. 

"REP. BACCHIOCHI ( 52nd) : 

Thank you. 

I find it somewhat odd that if the federal 

government can charg·e between $45,000 and $300,000 to 
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ac~ept a filing from these merging companies in 

Connecticut, that our at.torney -- our policy is going· 

to be. t.h_at they file it f'or free_. 

Given the fiscal climate that we're in, if thi~ 

is such an important package of information for the 

Attorney General to have, and if the Attorne.y General 

has already stated i·n front of our committ-ee regarding 

other bills that his staff is fully occupied; it 

cannot take on any new business without a fiscal note, 

without a fiscal impact to that office, why are we 

accepting monumental applications for free? 

Through you, Mr:::~ Speaker . 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Through you, Mr. Speaj(·er, and I'm going to assume 

I didn't hear a pr.oposed .amendment to charge fees from 

Representative· Bacch~~chi. 

But ·for. the simple reason they are ·not filing 

with us. They are mandated to file with the federal 

government under the Hart~Scott-Rodino Act. They are 

simply sending us a copy of the information and we are 

not obligated to handle it in the same way the federal 

government· is whe·re there is a federal stay of 30 days 
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on the merger acquisition while the governmeht 

investig~tes this. 

Our Attorney General simply .gets the copy .. and may 

or may not look at it. There is no stay available and 

so this is not an expensive proposition for us to look 

at that inf~rmation. 

Throqgh you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Bacchiochi. 

REP. BACCHIOCHI (52nd): 

Than"k you.· 

Mr. Speaker, I did not understand that. there was 

a difference between what we're doing here, which I 

don't know w_hat you're calling it, if it's· not a 

£iling, and what they do with the federal government, 

which I guess is a filing·. 

So what is it called under this bill when we jus.t 

ask for information? Through you, Mr. Speaker~ 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRo· (14.4th): 

Thr6ugh you, Mr. Speake~, I believe the exact 

language just requires them to send a copy. In lirte 

6, it s~ys, shall simultaneously file a copy of the 
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same· informat.ion: with the Attorney General of this 

State. And by that, we mean, send us a copy as 

opposed. to the federal formal Hart-S~ott-Rodin·o 

filing, which brings with it all of that other 

baggage. 

Through ·you, Mr. Spe_aker. 

SPEAKER DONOVAN: 

Representative Bacchiochi. 

REP.. BACCHIOCHI. ( 52nd) : 

Thank yoti, Mr. Speaker. 

Mr. Speaker, how will the companies that are 

~~intending to enter into the -merger and acquisition 

know that the copy that they have sent to the Attorney 

General's office has been accepted or receiv~d? Is 

there some requirement that it be hand delivered or 

~ent certified mail? 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro . 

. REP. SHAPIRO ( 14 4th} : 

Through you, Mr. Speaker, we don't have a 

~eturn-receipt-~equested policy or anything like that 

in this bill. Ther.e are a ·number of places where. 

information in our statutes is required to give wh~re 
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you don't necessarily receive a receipt. 

If they would like one they can certainly use 

t'hat same process and someone would stamp it at the 

office. And I'm sure the A·ttorney· General's o·ffice, 

if they knew about a merger or acquisition and they 

did not receive a copy, would be able to send a letter 

to whatever .company and request it. So I believe this 

information would be conveyed and there would be 

c:ertainty as to whether or not the AG' s office had it. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

·Representativ-e Bacchiochi . 

RE:P .- BACCHIOCHI ( 52nd) : 

I understand that when the filings are made with 

the DOJ and the FTC:., that it triggers some· type of 

statutory requirement that the companies can~t 

actually perform the-merger for a period of 30 days 

whi1e th.e federal goverr:ment looks over the numbers. 

But ·when the Attorney General's office gets a 

copy of this information, there's ne.thing i-n this bill 

that says they even have to open the envelope or look 

at it. So what if they don't look at it for 45 days 

and then they deciide that maybe there's some antitrust 

que·stions, b~ut in the meantime the 30 day period has 

001615 



• 

• 

• 
. . 

rgd/gbr 
HOUS-E OF REPRESENTATIVE-S 

50 
April 27, 2010 

already .gone by and the companies have. performed the 

merger or the acquisition. What recourse would the 

AG' s office have at that ·time? 

T,hr.o:u_gh you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Thank you, .Mr. Speaker. 

And through you, the AG's office would have the 

same abilities today if -- and we pass ·this bill, as 

it do~s previously. Nothing changes with respect to 

that. And the f_ederal 30-da.y.::period goes oy now often 

withqut the Attorney ~eneral's office acting until 

lat'er. 

There are a variety of remedies and it depends 

upon the nature of the violation. In some instances 

there a.re f.ine.s. In som:e instances there are per.iods 

where· ·the Attorney General's o.f.fice will force them: to 

cease a particular practice as they did witb the 

purchasing of insurance on·the mun~cipal bonds. 

And in a case ~here it's a merger or acquisition, 

there is the possible for a divestiture, a required 

divestiture that could happen in either the state or 

federal government's antitru~t measures . 
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I believe that this first part -- I don't kno~ if 

it's Section 1, but the AG piece with the antitrust is 

a very com:pli_cated idea. It's a .new idea. It's never 

been tested in any state in the country. It's being 

done at a time when many people may share my concerns 

about the Attorney Genera1'~ office. 

We have befo~e us a bill that's going to change 

somewhat the antitrust disclosures at a time w_hen 

Connecticut has had no known antitrust violation~ 

within this industry. We're going to pass a bill 

making, Connecticut the first stat.e in the co.untry to 

change this type. o.f a .. ntitrust. disclosuYe. 

We're doin,g something that's fairly repetitive 

because the Attorney General currently has all of the 

powers necessary to access all of the information that 

he or she could want or need. 

We're doing this when the .federa1 g_overnment has 

fees that exceed _45,000, exceed 50,000, a hundred. 

thousand, 200,000, 300,000. We're not collecting a 
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fee .. We're just saying, give us a copy. We m.:l..ght 

look at it. We might not look at it. We might apply 

the HHI to it to determine if market concentration is 

being saturated. We might not apply the HHI to the 

infor.m~tion that's being sent to us. We really don't. 

know because ·the bill doesn't specifically sta;te 

whether the Attorney General office even has to look 

at it. 

I'm hot comfort~ble with the first section of 

this bill, Mr. Speaker. But it leaves me somewhat of 

·a dilemma bec.ause as life would have it 'here in the. 

Gene-ral ~Assern_b1y·, I like the second part of the .bifl. 

Through you, Mr. Speaker, I ~"d like to talk about 

a little bit about the price-goQging section of the 

bill. In line 1251 it talks about, uncon~cionably 

excuse me., exc:essive price. How are we go·ing to 

de·fine that for the consumer? 

Through you, Mr. Speaker. 

SPEAKEB. DONOVAN: 

:Representative Shapi·ro. · 

REP. SHAPIRO (144th): 

Thank you, Mr. Speaker: 

And through you, the unconscionably excessive 

price is the current standard, which has proven 
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difficult to have a uniJorm standard on for businesses 

to feel comfortable that they know when they are 

gouging, ~hen their price is unconscionably excessive. 

And that was the genesis of-this anti-gouging bill~ 

We_want to make sure consumers are protected and 

we want t.o make s.ure that the businesses know how to 

comply with the l'aw, which is why ·We drafted th.e safe 

harbor provision,. which says, if there is an abhormal 

market disruption and you maintain the profit margin 

that you had in the previous 90 .days during the 

abnormal market disrupt~on, then we know you're not 

·"::\· gouging. ._: .. 

Yes, your price may go up, because if ten oil 

rigs go down, the price the gas station gets charged 

for gas may go up, but as long as your margin is the 

same, you~re not taking it out of the hide of the 

Connecticut consumer. And we know that if you are 

doing that,· then you are absolutely not chargin·g an 

unconscionably excessive price. 

Jf you do something other than that, you may be, 

you may not be. You're Under the existing rules with 

the Attorney Gene·ral and you will find that out 

through litigation probably1 unfortunately, which is 

why we crafted the safe harbor . 
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Mr. Speaker, I want to t·hank the chairman of the 

General Law Commi tt·ee. I know he's. worked very hard 

on both Sections, 'the section that bothers me· and thi·s 

section th~t I like. 

Even as I've been asking ail of these questions 

about the first s~ction, I've been somewhat unsure. I 

did vote in favor of the bill in committee. ·'T.he go.od 

·chairman did tell me it would be a. w:ork in progress 

and I w~s ·happy to let that go forward so that I would 

have an opportunity to look at it further. 

But after :r.eally .lookin.g at this bill further I 

think that 1 1 m going to have to tske a pass on it. I 

can 1 t support providing all of this information to the 

Attorney General's office when he currently can get 

all of the information himself. 

It's a little .bit of a duplicated process~ I 

don't want to see Cbnnecticut get inside the antitrust 

laws and see them being changed, so that we're the 

only state in the country to do what'S beihg proposed . 
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But 1 do thank the chal.rman of general law for his 

efforts. 

Thank you, Mr. Sp.ea:ker·. 

SPEAKER DONOVAN·: 

Thank you, Representative. 

Representative Larry Miller. 

REP. MILLER (122nd): 

Thank you, Mr. Speaker. 

I rise in opposition to the blll. This is 

exactly why Conn·ecticut is ranked 48th in the nation 

as far as the l~ast business-friendly state in ·the 

country. Maybe this will g.et us down. to 49th, we can 

get closer to the bottom. 

BU:t this is· not t"he right thing to be do;i.ng to 

the state of Connecticut when we)re in such fiscaL 

we have such fisca:l problems that we can't get out of 

them. This is not going to help. 

When I go to .P·ennsyl van·ia to see my daughter and 

I get gasoline on the Jersey Turnpike or the, -- well, 

Jersey Turnpike. And the minute I come across t:o 

Con.nectic.ut on the Merritt· Parkway, the first gas 

station is at least 30 to 40 cents a gallon more 

expensive. And we can attribute some of that to the 

high taxes we have. We're rated number four in the 
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nation as far as having tbe highest gasoline taxes in 

the country. 

If we reduce our t~xes -- you want to be 

competitive? Reduce ta·xes on both diesel and. 

gasoline. Unfortunately, I don 1 t think that will ever 

happen. 

I have some questions, Mr. Speaker, through you_. 

SPEAKER DONOVAN:_ 

Please proceed, sir. 

_ REP. MILLER (122nd): 

The oil industry has changed dramatically over 

the last-~5 years. Normally, it would be the big 

majo_r oil c_ompanies: Mobil, Shell, Texaco, Exxon. 

These people are pretty much leaving the indust-ry. So 

now, what we're dealing with is the likes o£ Lukoil. 

They're in Jersey, Penns_yl vania, Maryland; all the 

Getty stations were purchased -by the Russians. 

Now is the Attorney General going to request ·t_hat 

the Russian government, or the "Russian con·glorne·rate 

provide the _information about their products to tbe 

state of Connecticut? And if so, how would he force 

them to do that? 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 
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Through you~ Mr~ Speaker, the bill requires that 

any compa.ny. that triggers the .federal FTC filing ·file 

certain info.rmation with the federal government and it 

would provide us a copy in the State of Connecticut. 

Whether i£'s Lukqil, Getty or anyone. 

And in order to operate and do "business in the 

United States o.f America, many oil companies do that, 

including BP, which is not an American company, or 

Royal Dutch Shell~ 

So this is currently going on with the federal 

government. We're simply asking them to send us a 

copy o·f this. So yes"'-, Lukoil would have to send us a 

copy o.f their federal_ filing, which ·they currently 

would have to file if they had merger of this size. 

Throu~h you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Miller. 

REP. MILLER (122nd): 

And another company that's a big player in~ 

especially the New England area, is Irving oil or 

Irving gas. I'm not sure what ago by, but they're out 

of Canad.a. They're slowly taking over stations. I 
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guess, some ·of them are. Mobile ·stations·, they're 

taking over, because Mobile now is getting out of the 

gasoline station business, the retail gasoline end of 

it. 

So they would also be subject to this 

legislation. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO (!44th): 

Through you, Mr. Speaker, yes. And precisely 

because some o£ these large international 

conglomerates do have ·the abi1i'ty to ·G:ome back in-. 

That is why a lot of Connecticut business s~pports 

this, our local gas stations, our local wholesalers. 

Unlike some of the characterizations earlier, 

this is not one of those antibusiness bills. There 

are no fees attached, as we said. This is not about 

taxes. This is about providing a level playing field 

that many of Connecticut's business want and that's 

why they testified in support of this bil~. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN : • 

Representative Miller. 

· RgP. MILLER (122nd)~ 
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And throu~h you, Mr. Speaker, what we have also 

taking over gas station operations are the likes of 

compan.ies like Home D.epot arid Sears, and others -who 

may have a differe.nt operation, but if they file on 

the federal level;. they also file on :the state level. 

Is· that. corr~ct? · 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAP"IRO (144-th): 

Through you, Mr. Speaker, yes. If their assets 

were of tha.t size where they.} re making t·he federal . 

filing, they would also send us the copy. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Miller. 

~EP. MILLER (122nd): 

And .other people who are now getting int·o the 

gasoline business are financial institutions; Citicorp 

out of New York. A nu,rril;:>er of years now, they've been 

renting tankers filled with gasoline and they might 

rent th.em for maybe a year :before they decide that 

they c~n bring them over to t·his country and sell the 

product. L'm not sure how that would apply to this 
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Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Thank you. 

60 
April 27, 2010 

And through you, Mr. Speaker, that it would be my 

understanding that companies like Citigroup and. Morgan 

Stanley~ who also plays a lot in the trading of these 

commodities, really wouldn't be affected ·by this 

be.cause they're trading commoc!.i ties as opposed to 

a·cquiring or mergi'f}.g businesses. And they would hot 

currently come with their business' practices under 

the Hart-Scott-Rodino filings. S6 that really 

wouldn't be applicable in this situat~on. 

Through you, Mr. Speaker~ 

SPEAKER DONOVAN: 

Re·presehtati ve Miller. 

REP~ MILLER (122nd): 

And lastly, through you, Mr. Speaker, there's 

been a lot of activity in the futures market. The 

federal government now is initiating legislation to 

contro1 the futures trading . 

Again, I have often spoken on the floor about the 
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three marke-ts,: Dubai, London and the Mercantile 

exchange in New York. Some .of these companies are 

using the ICI, the London exchange,· to br.ing product 

over here and bypassing sometimes federal regulations. 

How do we control that kind of activity when they come 

in with large amounts of gasoline or diesel product, 

and co·me in with prices that a-re ou.t of this world in 

a market that's very tight and the demand is such that 

everybody wants to buy? 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

~ Representative Shapiro. 

REP. SHAPIRO (144th): 

Through you, Mr. Speaker, I commend the good 

Representative on his knowledge in this area and his 

foresignt in. talking about it. I would have to admit 

that that kind of issue is above my pay grade. That 

may be something that the President, his cabinet, the 

commerce and energy secretaries can deal with in a way 

better then we could. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Miller. 

REP. MILLER (122nd): 

001627 



• 

-· 

-rgd/gbr 
HOUSE OF REPRESENTATIVES 

62 
April 27, 2010 

That·' s all the questions that I had, but again, 

this is going· to not sit well in otb.er parts· of the 
. ' 

country with 'people who are 1oo)dng to sell product 

throughout the New England region, and they look at 

Cbnnecticut ~ith the overregulation of various 

industries. 

I do not plan to vote for this and hope that 

othe·rs in the Chamber also do not vote for this ... 

Th~nk.you. 

SPEAKER DONOVAN: 

Than'k you, Rep'resentati ve ·· 

Representative Hamzy. 

REP. HAMZY (78th): 

Thank you, Mr. Speaker .. 

I rise to pose a few questions to the proponent 

of the bill as amended. 

SPEAKER DONOVAN: 

Please proceed~ sir~ 

REP. HAMZY (78th):·· 

Thank you, Mr. Speaker. 

Mr. Speaker, through you, just one o£.the 

questions that I have is, what ,expertise with ·the 

Attorney General's offi.ce have that the. Department of 

Justice or the Federal Trade Commission doesn't have 
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that would enable him to do a better job in, enfor~ing 

the provisions of this· bill than tbe f'ederal 

gov.ernment has already? 

Through you, Mr. Speaker. 

SPEAKER DONOVAN·: 

Represe~tative Shapiro. 

REP. SHAPIRO {144th): 

Thank you, Mr. Speaker. 

And through. you to the good Representative Hamzy, 

the question r.eally isn't so. much would they do a 

bette~ job, but it's· a question of priqrities. The 

federal government may or m~y not· choose to enforce 

any particular· CiC.tion. 

They may see something that raises their eyebrow 

here ~n Connecticut, but they•re really more focused, 

.not on the motor fuel industry in Connecticut, but on 

the electricity industry in Nebraska~ And because 

they have limited resources they may dhoose to enforce 

that and Connecticut currently only has a very 

expen~ive way to enfor~e jt on its own if we determine 

that we believe it's a real problem for us here. And 

this provides a more efficient way ~o.do it. Not that 

our expertise supersedes their's, but it may just be a 

matter of priorities. 
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Repres~ntative Hamzy. 

REP. HAMZY (78th) : 

Thank yon, Mr. Speaker. 

64 
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Ahd through you~ does the AGrs office have people 

in house that would be able to conduct these 

invest,igations and poss-ibly pursue an antitrust 

action"? 

Through you, Mr.. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro . 

REP~ SHAPIRO (144th): 

Through your Mr. ~peaker, yes. The Attorney 

General's office does have experienced antitrust 

lawyers in house, although part of the necess.i ty of. 

this .bill is that you have to go through so much 

doc~mentation requests at. the outset that th~y may 

have to call in· outside counsel which gets expensive· 

to at least get the ball rolling. 

Whereas here, if they're able to get information 

in a more efficient manner, they may be able to do it 

more in house and keep it cheaper. But the answer to 

your first question of, do they have the exp:ertise? 
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Through you, Mr. Speaker. 

~PEAKER DONOVAN: 

Re~resentative Hamzy. 

REP.· HAMZY (78th):· 

Thank you, Mr. Speaker. 

65 
April 27, 2010 

And through you, do the filings that are required 

by the Department of Justice and the Federal Trade 

C.omrnission, are those available to t.he Attorney 

General's office upon request? 

Through you, Mr. Speaker. 

SPEAKER DON®YAN: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Through you, Mr. Speaker, they may or may not be 

available to the Attorney General 1 s request. It 

depends upon ~hat the rTC or the DOJ says. 

And the initial filing is very simple. It's a 

description of the transaction and the parties 

thereto. Itfs the subsequent decis~on to make an 

analysis of how this affects the market concentration 

that:· is slightly more important, .but also· the notice 

provided by making the filing o.r rece·i.ving. tb.e copy is 

pretty important becaus·e we don't. necessarily see 
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every merger. or acquisition t,hat' s out there in 

Connecticut. They can't be aware of everything and 

they can't alwa.ys know to request it in the first 

place. 

Getting the copy may sometimes show them, hey, 

this is afoot, and make t;hem aware of it as a mat·ter 

of first impression. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN :· 

Representative Hamzy. 

REP.. HAMZY ( 78tl:t.) .: 

. ~ .. Thank you, Mr. Speaker. Y. .. 

And through you, I'm trying to. envisi.on how this. 

process would work.. The trigger is. a f'iling that a 

person conducting busines·s. in the motor fuel industry 

makes with regard t·b a merger or acquisition -- and 

then ther·e' s a catchall phrase, I guess, any other 

informat.ion ·regarding mar:ket concentration is made 

vith the FTC and the Department of Justice~ 

Simultaneously, that information is provided to 

the Attorney General's office~ The Attorney General's 

office conducts a study to measure market 

concentration. And then what happens next? When that 

study of market concentration is made by the AG's 
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Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO {!44th): 

Tbank you, Mr. Speaker. 

67 
April 27, 2010 

And through you, it could be a number of things. 

And first, just to be perfectly cleart the Attorne9 

General wouldn't have to conduct the market 

concentration study. It is in his discretion whether 

he would or not, bat assuming he did, he would conduct 

the. study, put the numbers through the fprmula and .it 

depends on wnere it came. 

If the market -- i.f you put the numbers through 

the formula and -it showed that the market was very 

competitive., there we.re a lot of pla:ye·rs ·there, this 

acquis.ition really doesn't affect commerce, then 

nothing would happen. The Attorney General's office 

would say, it's fine. We have a heaJ·thy, competitive 

mar~et here. 

If it were up a notch and it were in a highly 

concentrated market, but -it r.eall-y didnit move the 

.numbers that much and didn't change it, then the 

Attorney General might not request additional 
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If it moves the numbe·:r;s a bunch in .a market that 

is already highly concentrated and you're on the ~ay 

moving towards a monopoly, that's the point at which~ 

~ould imagine the Attorney Gene~al's office would 

·request mbre information to get a better qnderstanding 

of just how much marketshare they have, just· h.ow much 

sway they have over othe·r businesses and .how this 

would affec~ prices to consumers, which is ultimately 

what we're most concerned with. 

Through you, Mr, Speaker. 

SPEAKER DONOVAN: 

Representative Hamzy. 

REP. HAMZY (78th): 

Thank you, Mr~ Speaker. 

But in order to make ~ny of these conclusions or 

determinants, the Attorney General's office would have 

to conduct that -- excuse me. 

The marke.t concentration :but make a 

determina.tion of what the change in market 

concent·ra.tion is using that index that's cited in this 

proposed bilL. Ts that accurate? 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 
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Through you, Mr. Speaker, the answer to 

Representative Hamzy is yes. 

SPEAKER DONOVAN: 

Representative Hamzy. 

REP. HAMZY (78th): 

And through you, Mr. Speaker, how is the market 

defined? Is it by.town? Is it by county? Through 

you, Mr·. ·Sp-eake-r, is that in all -- .is that term 

already de£ined or is that in current statute? 

Thr6ugh ~ou, Mr~Speaker . 

SPEAKER DONOVAN: 

Representative Shapiro. 

RE~. ~HAPIRO (l44th): 

Through you, Mr. Speaker, the Representative · 

asked a good question. The market is often an area 

where the two sides have So~e dispute. Whether the 

·· market· is just Connec-ticut. Is it a regional market? 

Is it a national ma~ket? 

And that- is cu_r,rently determined by the FTC and 

DOJ in their analysis and would be by ·the Connecticut 

Attorney- General and his --- I couldn't speak to what 

their determi,nation w_ould be, but market- is defined 
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differently by different people. This stat~te doesn't 

change that·. 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Represent~tive Bamzy. 

REP.· HAMZY' (78th): 

Thank you, Mr: Speaker. 

And the reason why I asked that q~estion is 

because tne Attorney General conducts this study of a 

change in market concentration or a measure of market 

concentration. 

001636 

And f:.or what I underst·and. in the last ans.wer, the :;;w 

determining factor of what a ·market is, is left to the 

opinion of the Atto~ney General. Through you, Mr. 

Speaker, ~s that accurate? 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO (.144th): 

Through yo~, Mr. Speaker, the definition of 

market is currently left t.o the regulators in this 

state as it· i_s at the federal level, but if suits are 

brought then disputes are had over that and it's a 

matter that the courts decide. 

This bill w.ould not ch~nge. that at all, but yes, 
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the way it would work in practice is that the Attorney 

General would set the formUla, include what market he 

believes is relevant, which my guess would is, the 

market is Connecticut. 

By through you, Mr. Speaker, that -- that's the 

answer _and that this bill would not change that. 

SPEAKER DONOVAN: 

Rep:resent'ative Hamzy. 

REP. HAMZY . (78th) : 

Thank you, Mr. sp·eake_r. 

And r just want pose a couple of questi6ns with 

.:;;-... regard to Section 2. ,I underst-and that mo.st o·f.;~.the 

language that is ±n Section 2 is current law. And I 

was trying to read through the bill to understand how 

that is -- how price qoug~ng is determined and how it 

is enforced .. 

Through you, Mr. Speaker, how -- what is the 

current law and how is price gouging enforced? 

Through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Repr~sentative Shapiro. 

REP. SHAPIRO (144th): 

Thank you, Mr. Speaker. 

And through you, currently pric.e gouging is 
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enf·orced by this definition that you see before you 

and sellers are not allowed to charge prices that are 

unconscionably excessive. 

The way that is enforced is unfortunately, afte.r 

the fact that prices are charged. Th~ gas stations 

are left to determine ~hat they think is a fair price, 

given the abnormal market disruption. If the Attorney 

General's office gets reports in from consumers who 

£eel that they were gouged, they investigate. 

Tbey go back to the businesses and try to request 

information and often settlements .are reached. The 

Attorney Genera·l saying, I feel that ::you gouged. The 

business ·saying, you know, I don't real1y think I 

ha,re, but maybe we need t·o settle this. 

AI1d it has been so unclear that both sides, quite 

frankly~ have been looking for clarification and a way 

to promote this better going forward, and to have a 

standard under which businesses can comply and the 

consumers are protected. Through :you, Mr. Speaker. 

SPEAKER DONOVAN·: 

Representative Hamzy. 

REP •. ijAM.ZY (78th,): 

And through you~ Mr. Speaker, I see that the new 

language, I assume, tries to clarify what price 
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gou9ing is. And in lines 113 through 170 there i~ a . 

definition of margin that is proposed. 

Through your M~. Speaker, how is that definition 

arrived at? 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO- (144-th): 

Thapk y6u, Mr. Speaker~ 

Through you, that is a simple definition of 

margin discussed in the business, which is s_aying it 

is the price that gas stations purchased it at, or 

were the price that they so:;!:d it at, including any 

taxes.-· · 

We're really looking at· just getting the cost of 

gas and not having anyone load in other factors like 

transportation or credit card charges, or anything 

like that. We wanted ·to get at their basic cost of 

the goQds so that we could kno~ when th~y were 

C:har·ging the customer, how much profit they were 

making on those costs of goods. And that was arrived 

in consultation with the Attorney Generalts office and 

with the industry that came up with this accepted 

defini t·ion. 

~hrough you, Mr. Speaker . 
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So is the change that's proposed in this de.signed. 

tg allow retailers to realize the same amount of 

profit, re~ardless o£ what the underlying cost is? 

Tbrough·you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representa,ti ve Sh.apiro. 

REP. SHAPIRO {!44th): 

Thank you. 

Through yout:;: Mr. Spea·ker, it's designed to s.ay on 

day one of the abnormal market disruption businesses 

will look back at the previous 90 days and see what 

their ma,rgin was. And if they used a number that· was 

within that 90-day range going forward during the 

emergency -or market disruption, that we· would know 

that that's not gouging, because that was their normal 

pr~ce during a pretty decent chunk of the year prior 

to that . 

. So we would know they're not just tacking ·on 

extra ~rofit during an emergency ~hen no one w£11 

notice because the prices are alr·eady so high. But it 

provides t·hem the ability to still. get a profit ahd 
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have not ~~ have people not think that they are 

gouging because the prices are going high because 

their costs will end up, too. 

~hrough you, Mr. Speaker. 

SPEAKER OONOVAN ·: 

Representative Hamzy. 

REP. HAMZY (78th): 

Thank you, Mr. Speaker. 

And it)s my understanding that a lot of these 

retailers purchase their product~ pay for it and then 

resell it. S.o under this definition, would thi.s allow 
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them to;\.make a purchase of a p.r,aduct that I assume nas .:;~:~ . 

increased in price and allow them to continue to 

operate their business? 

Through you, Mr. Speaker. 

SPEAKER DON,OVAN : 

Representati v.e Shapiro. 

REP. SHAPIB.O ( 14 4th)·: 

Through you, Mr. Speaker, yes. That is what .it's 

designee!. to do. 

SPEAKER DONOVAN: 

Representative Hamzy. 

REP. HAMZY (78th): 

But if the margin that they[re allowed to realize 
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• based on the 90-day margin previous to the disrUption 

is limited, ho~ would that allow them to purchase 

future product? 

through you, Mr. Speaker. 

SPEAKER DONOVAN: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Through you, Mr. Speaker, it would allow them --.. 

I'm not sure I exactly understand the question. I'm 

going to try to get to it. If I don't hit it on the 

head, i:f the good Represent~tive could please .f.ollow 

.... . .,. ... up . ·.J-·.· 

• But it's designed to allow them to conduct 

business going foTward as they did in the past. So 

that they wonlt be charged with gouging going forward 

when the p~ices are higher provided they've got an 

equal margin. Through you, -Mr. Speaker -- ).11ac;!.am 

Spea.ker .. 

(Deputy Spea,ker Kirkley-Bey in the Chair.) 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Hamzy . 

• REP. HAMZY (78th): 
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I gues.s it's probably easier to j-us-t try to lay 

out in a hypothetical. If in the 90 days previous, 

the price that I as a retailer paid for gas was 1 let's 

say, $2 a gallon and my margin was 3 cents, okay? 

REP. SHAPIRO . (l44th): 

Could you use a percentage because that might --

REP. HAMZY (78th): 

Oh, okay. 

REP. SHAPIRO (144th): 

-- it's if the margin is des.igned -- through 

you, Madam Speaker., if I may, good:; Representative . 

DEPUTY SPEAKER KIRKLEY-BEY: 

Please proceed. 

REP. SHAPIRO (144th): 

Thank.you, madam Representative. 

It's designed to be done as a percentage, sucb 

that U$ing your example, if in th.e 90 days prior, the 

station were payi_ng $2. and getting a 10 percent margin 

of 20 cents, that in the emergency if ·all of a sudden 

it cost $3 tb purchase his ga~ before he sold it to 

the consumers, he could still have that same 

10 percent margin. It would'now be 30 cents, not 20 

cents, but Lt's the same margin . 
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Representative Hamzy. 

REP. HAMZY (78th): 

Thank you. 
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Thank you for the explanation. That makes a 

litt1e bit more sense. 

And in j~st, finally -- well, not -- just a 

couple of other questions. In the amendment that was 

adopted, lines 95 through 91 were struck. And as I 

was reading the file copy and comparing the amendment, 

it seems to me that the· p,ena1ties for not making these . 

filings w.a·s what was eliminated, ,from the bill through 

the amendment. 

T}J.rough you, Madam Speaker, is that accurate? 

DEPUTY SPEAKER. KIRKLEY--BEY: 

Representative Shapiro. 

REP, SHAPIRO (144th): 

Thank y·ou, Madam Speaker.. 

And thrQugh·you, that's partially accurate. The 

amendment did two things. The first one w.as it 

harmonized the penalty, which in the original bilL, 

had been $5,000 for failure to file ~nd it reduced it 

to $2,000, which is consistent with the State's other. 
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antitrust statutes for failure to £ile. 

So we reduced it to have standardization and then 

it did remove the CUPA violation fo~ penalty for 

failure to file because w~ believed failing to file is 

not an unfair trade practice and that really just 

wasn't. appropriate in this instance. 

Through you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Hamzy. 

REP. HAMZY (78th): 

I 1 m sorry. I did have one other question with 

reg·ard to the:~- to Section 2 . 

In -- starting .in line 136, ·the Att·orney General 

is required to post a notice announcing the beginning 

of. the end dates of the abnormal market disruption. 

Through you, Madam Speaker, ~hy was it just the 

Attorney General's office and not, say, the consumer 

pr.otection office? 

DEPUTY SPEAKER KIRKLEY-BEY~ 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Through you, Madam Speaker, the reason it)s the 

Attorney General's office is because they are the ones 

currently ;making the determination of when an abnormal 
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marke~ disruption is occurring because they're the 

ones dec-iding when the unconscionaply e-xcessive price 

is happening during such abnormal market -- disruption 

is occurrinq. So it felt consistent to have them 

continue to do that. · 

Through you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Hamzy. 

REP. HAMZY (78th): 

Thank you, Mada-m Speake·r. 

And I'd like·to thank the House ehair of General 

Lawc;F-for its answers to these questions .. 

Madam Speaker, jn all honesty, I thihk I and a 

lot of .other peopie in this Cha:mber have a lot of 

concerns wi.th 'the way ....,...., the li-tigious manner in which 

the Att.orney General has conducted business in t-his 

state, which I think has resulted in our State having 

a reputation of not being very employer friendly, if 

you will. 

And it just seems to me that the changes that are 

proposed by this b±11 would give additional authority 

and additional opport~nities for the Attorney 

General 1 s office to bring more investigations and more 

lawsuits against businesses that are not contemplated 
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As was elicited in questions and answers that . 

wer:e posed by ·the H'ouse ranking member, this is a 

change that would be •ade in Connecticut and would be 

the first ~tate in the nation to do this. 

And when we talk about high gas prices, the 

' amount of taxes that we as a State levy on a gallon of 

gasoline cannot be excluded from the equa.tion and from 

the discussion of' high gas prices. 

There is a direct correlation which has been made 

over and. over again by ·the Office of Legislative 

Re~earch of the amount of taxes that are le~~ed by 

states on a gallon of gasoline and its corresponding 

.cost. 

And while, you know, we may -- while some people 

may think th~t there isn't enough competition in the 

state of C.onnecticut atnong·st; gas retailers, and that 

this is somehow an answer that we will promote 

additional investigations and additional lawsuits 

being brought by an. activist Attorney General, I think 

that's entirely wrong. 

And it's for those reasons, because we don't get 

to the actual reason for the cost~ high cost of 

gasoline ~n this state by way of the taxes that we 
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levy, I'll be voting against this bill as well. 

Thank you. 

DEPUTY SPEAKER KIRKLEY-BEY~ 

Thank you, Representative. 

Representative Camil1o, you have the floor, six .. 

REP. .CAMILLO ( 151st) : 

Thank you,_ Madam Speaker. 

I rise in support of thi~ bill as amended. I 

think anything that has to do with -- that attacks 

price gouging and anti-competitive prices; competition 

is a good. thing. 

I certainly unders.tand some 0f my colleagues' 

points about being antibusiness: I think some of the 

bills wetve seen here are going to really push us out 

of the 48th slot and. into number 50 pretty quickly, 

but this bill is not one o.f them. 

I-'ve -come -- I used to be in an industry where 

there was anti-competitive practices and I could tell 

you there's nothing more antibusiness than a monopoly. 

And that you could ask that of anybody that's in small 

business. We're particularly concerned about this and 

.i:ssues like this in our end of the state where we 

already pay the highest gas prices. 

So I think this is a good bill . And. I think in 
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the end it will actually be a pro-business bill. So I 

urge support of this bill. 

Thank. you,. M-adam Speaker .. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Thank youi Representative. 

Representative Candelora, you have the floor, 

sir. 

REP. CANDELORA (86th): 

Thank you, Madam Speaker. 

If I may, a couple of questions to ·the proponent 

r of the bill .. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Please ·proceed, s~r. 

REP. CANDELORJ\ (86th): 

Thank you,, Madam Speaker. 

I was just trying to get a .better understanding 

bf the trigger mechanism and the Attorney General's 

.analysis in this. As I re-ad it, we· nave this trigger 

of the HHI, that index, that could trigger the AG into 

deter.mi.ning whether or not there's a change in t·he 

market. concentrat;i.on. 

And I'm wondering, I guess, is that 

index specifically used to determine whether or not a 

m.erger has antitrust. element.s? 
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And through you, yes. That is the current 

mechan"ism that the :Fede,ral Trade Con:unission and the 

Department of Justice use to determine wh.ethe;r .a 

market is highly concentrated and therefore, whether 

scrutiny needs to be given to any particular merger or 

acquisition in that concentrated marketplace. 

Through:.:you, Madam Speaker, . 

DEPUTY SPEAKE~ KIRKLEY-BEY~ 

Representative Candelora. 

REP. CANDELORA (86th): 

Thank you, Madam Speaker. 

And as I read Section B i'n the bill, it requires 

that that· :mea:surement be used, but it's not 

necessarily the excl,J.se -- exclusive tool that the 

Attorney General may use. 

So that, would the Attorney General then 

therefore have the ability if the index doesn't fall 

in the ~ange provided in Subsection C? Could the 

Attorney General still· independently determine that 
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the merger may have antitrust elements so as to 

further an investigation? 

Through you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Through you, Madam Sp~aker, I £ind it difficult 

to imagine the s.i tuation under which t.hat woUld t-ake 

place. The Attorney General would have a very 

difficult t·ime making the c.ase that anticompetitive 

behavior was going on. 

t;;;·_ The weight of ·federal regulatory law and case .,law· 

would "be against him, since this is a well accepted 

industry benchmark. Through you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative C.andelora. 

REP. CANDELORA (86th): 

~hrough you, Madam Speaker. 

And does this analysis only deal with the· 

vertical integration of ·a company -- or, excuse me, 

the horizontal integration for antitrust purposes? Or 

is there -also a vertical analysis as well? 

Through you, Madam Speaker. 

DE.PUTY SPEAKER KIRKLEY-BEY: 
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Through you, Madam Speaker, I believe this 

touches on the segmentation discussion we had earlier, 

·whi~h is there could be various parts of the industry 

that any merger or acquisition touches. It cou1d 

involve both whdlesal~ng and retail at the same time 

and the analysis could include both of those. 

Through you, Madam Speaker~ 

DEPUTY SPEAKER KIRKLEY-BEY~ 

Representative Candelora. 

REP·. CANDELORA (86th): 

Thank you, Madam Speaker~ 

But the index itself or how the federal -- which 

is ~hat the federal go~ernment uses, that index only 

deals with the horizontal element. 

Through you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Shapiro. 

REP. SHAPIRO (!44th): 

Through you, Madam Speaker, I believe .it does, 

but one wouldn't have to just run it through once. 

You could ~un it through fbr each segment. 

Through you, Madam Speaker. 

001652 



• 

• 

• 

rgd/gbr 
HOUSE OF REPRESENTATIVES 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Candelora~ 

REP. CANDELORA (86th): 

87 
April 27, 2010 

Thank you, Madam Speaker. I appreciate that 

answer. 

So that the Attor.ney General would have the 

ability using this index to determine whether or not a 

company would be in violation. vertically or 

horizontally. Am I correct? 

Through you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Shapiro. .,_ 

REP. SHAPIRO (144th): 

Through you, Madam Speaker, that is my 

understanding. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Candelora. 

REP. CA~DELORA (86th): 

Thank you, Madam Speaker. 

And then there is a calm -- I guess, a provision 

here that talks about, the Attorney General may 

measure the market concentration and changes in the 

market. 

And I guess I've already· asked this question, but 
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in terms of, I guess, the investigation piece, just to 

be clear, an investigation would not be triggered 

until there would be a finding of meeting that 

threshold of the HHI index. 

Through you, Madam Speakerr 

DEPUTY SPEAKER KIRKLEY-BEY: 

Rep~esentative Shapiro. 

REP. SHAPIRO (144tp): 

Through you, Madam Speaker, my understanding is 

tha.t if the numbers put throu·gh the index. showed that 

it was a competitive marketplace, then there would be 

no reason to institute an investigation into antitrust 

violati.ons. 

Through you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Candelora. 

REP. CANDELORA (86th): 

Thank you, Madam Speaker. 

And I guess, how -- where in the bill, if it is, 

that the investigation is tied to that trigger? 

Because as I read the language, it seem~ as if 

regardless of the outcome of the analysis in 

Sections B and C, it seems like the Attorney General 

would still have the ability to investigate. Am I 
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Through you, Madam Speake·r, while we did not 

preclude the~ by statute from doing so, it's my belief 

that facts on the ground would preclude t·hem from 

doing it and that it would be extreme~y difficult to 

carry forward any anti trust inv.estigation if you don't 

have evidence of a highly conc~ntrated marketplace. 

And:._..if, in fact, you have evidence of a 

competitive .marketplace, there would seem to lack 

basis £or such a claim and the Attorney General would 

not be intere~ted in taking a case with that stow 

stacked against them. 

Through you~ Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Candelora. 

REP. CANDELORA (86th): 

Thank you, Madam Speaker. 

And then in lines, specifically, 55 through 57, 

when the Attorney General is doing an investigation, 

we've tied the submission of documents to whether or 
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not those documents would be considered privileged, 

~re precluded in a grand jury investigation. 

And I'm wondering why we've created that 

threshold as opposed to production of documents 

through,· like, a normal court proceeding. 

Through you, Madam Speaker. 

DEPUTY s·PEAKER 'KIRKLEY-BEY: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Thank you, Madam Speaker. 

And through you, this is language that is taken 

.... from elsewhere in the anti trust statute. So it !:s 

primarily used to be consistent and, in fact, the 

kinds of information that it precludes are ones that 

are similar to court proceedings in thatr you know, 

for grand jury exclusions, they would include 

work-product privileges and attorney-client. 

privileges. 

So I believe it's similar, but it is done mostly 

for consistency with the ~est of the statute. Through 

you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

RepresentatiVe Candelora~ 

REP .. CANDELORA (86th): 

001656 



•• 

1· . . .... : 

• 

••• 

rgd/gb:r:: 
HOUSE OF REPRESENTATIVES 

91 
April 27, 2010 

Thank you, Madam Spea.ker. I appreciate that 

answer. 

And I guess if Section 1 was not passed today, is 

there anything that currently would preclUde the 

Attorney General from doih~ an ihvestigation of an 

antitrust cla.im under current law? 

Through you, Madam .Speaker, 

DEPUTY $~EAKER KIRKLEY-BEY: 

Representative Shapiro. 

REP .. SHAPIRO (144th): 

Through you, Madam Speaker, there are in 

statutory preclusions~ but there ar~~practical 

preclusions. There ar.e resource pre.clus.ions and this 

makes it. easier and more cost ef.fecti ve to do it. ,l\nd 

there·may .also be notice preclusions. 

The AGJs office may· not know of every acquisition 

or merger that would be t.r.i.ggered. And ·filing this 

proVides us notice and the ability to respond if they 

feel that there's a problem, bat there's not a 

statutory preclusion. 

Tbrougb you, Madam Spea~er~ 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Candelora. 

REP. CANDELORA (86th): 
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And I appreciate the good Representative's 

ans~ers to my questions. And I guess, Madam Speaker, 

one of the concerns that I have, like my colleague 

spoke previously, is the type of jurisdiction that we 

are opening up for the Attorney General in providing 

·this tool. 

Because while it certainly is meritorious to make 

sure that we have a competitive market, it seems to me 

that the Attorney General would have the ability to 

conduct investigations that could be quite disruptive 

to business for any reaso~ at all under this statute . 

There doesn't need to necessarily be a finding or an 

indication of an antitrust issue or trigger. There 

seems to be a disconnect. 

We nave an analysis on one side where the 

Attorney General needs to analyze whether or not a 

merger may have elements of antitrust. And then we 

have on the other side, we're providing the Attorney 

General with tools of an investigatory power that are 

completely disconnected from one or the other. 

And I think that that type of authority certainly 

could be dangerous. Conneeticut does not have a 

reputation of being bUsiness friendly. We've 
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c~rt~inly seen the volumes and volumes of cases that 

have be~n brought, sometime·s with merit, somet.imes 

withqut, against businesses. 

And while it may just cost the taxpayer a little 

bit of money in tax dollars, because we have plenty of 

attorneys in the AG' s office to represent the. suits 

and .bring them, it certainly costs businesses in the 

state of Connecticut and ultimately the taxpayer when 

we are creating this atmosphere of suing them and 

having them de£end themselves as opposed to operating 

their 'businesses and being productive. 

So I· have G·oncerns that this bill does not rein 

~n the ability to investigate, and strictly tie it to 

a finding of antitrust prior to any of those 

investigations taking place. And therefore, I have 

strong co~cerns of the underlying bill. 

Thank you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Klarides, you have the floor, 

ma'am. 

REP. KLARIDES (!14th): 

Thank you, Madam Speaker. Madam Speaker, through 

you, ~ have a few questions to the chairman of the 

committee • 
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Through you, I know that my col.league_s have 

certainly asked a numbe-r o-f questions. and I don't mean 

to repeat any of them. So just a few to cla~ify for 

myself. 

I think that the chairman_has mentioned that 

there, we have not had any known issues in regards t.o 

this, any known antitrust issues in Connecticut in 
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reg~rds to the fuel indu·stry t'hat would precipitate a . r:, 

change in a law like this. 

Through you~ ~s that accurate? 

DEPUTY SPEAKER KTRKLEY-BEY: 

Representative Shapiro. 

REP-. SHAPTRO ( 14 4th) : 

Through you, Madam S_peaker, at least in the past 

few years we have not had any antitrust violations. I 

can't speak to whether ~here were investigat~ons or 

not on them, whether they came to fruition. 

Through you~ Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Rep_resent·ati ve Klarides . 
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And through you, if there bad been 

investigations, the Attorney General's office would be 

the venue to do those investigations. Is that 

accurate? 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Shapiro. 

REP. SHAPIRO (144th): 

Through you~ Madam Speaker, yes. In the state -~ 

it would be obviously at the federal level. The FTC 

or Department of Justice .would be the ones to .:·carry 

out such an investigation. 

Through you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Klarides. 

REP. KLARIDES (114t~): 

Thank you, Madam Speaker. 

I remember the chairma_n mentioned•earlier in 

referen~e to another qu~stion, that there were certain 

people that have mentioned that they think this may be 

a problem down the line. That's why we're doing this 

now. Is that accurate? And if so, if he could 

explain that a little further . 
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. And through you, as Representative -- I'm sorry. 

I can't remember who said .it earlier, but one of the 

Representatives had said, you know~ had asked that 

questioh, you know~ what precipitated this? And it is 

concern in th~ industry that there will be 

reconscilidation that is already startinq. .That 

di$t.ributors are buying up lots o'f.:.reta-il stat.ions and 

consolidating power and that the old bosses of Exxon, 

Mobil, Shell are being replaced with new bosses. 

And therefore, as Represent·ative Camillo said, 

the good businesses in this state are saying, there's 

no worse business practice than a monopoly, and they 

want to be able to continue to practice f,reely and 

fairly, which is why I'm supporting this. Otherwise, 

I wouldn't be. 

Through you, Madam Speaker. 

DEPUTY SPEAKER KIRKLEY-BEY~ 

Representative Klarides . 

REP. KLARIDES (114th.): 
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And through you, as the law stands today without 

this bill tha~we're debating, going through, if there 

was an investigation, what power., as of today, does 

·the Attorney General have in that investigation in the 

final r.e.sult.? In other words, what ca'n the Attorney 

General do after he investigates, as of the law we 

have today? 

Through you. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Shapiro. 

REP~- SHAPIRO (144th): 

Through you, Madam Speaker, and the bill we're· 

talking about today does nothing to affect the 

Attorney General's powe.r:s as to what. they can do i.f 

antitrust violations were found. This bill does not 

affect that·. 

And today I suppose it ~ould depend on the nature 

of the violation. If there was a particular business 

practice, they· could get an injunction against it. 

There could be ·fines if anticompetitive behavior were 

found. If it's a large acquisition that includes 

smaller pieces, they might be required to divest some 

'of those pieces. And those are the kinds of tools 
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th~t the Attorney General currently has and would 

still have after this bill. 

_Through you, Mada~ Speaker. 

DEPUTY SPEAKER KIRKLEY-B~Y: 

Representative "Klarides. 

REP. KLARIDES (114th): 

Thank you, Madam Speaker. Then I'm a little 

confused, because I don't understand how passing this 

would change what the Attorney General can do in the 

future and what he .can do at present time. 

Through you. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Shapiro. 

REP. SHA~IRO (144th): 

Through you, Madam. Speaker. 

And through you, it's not about expanding the 

power. It's about improving information, information 

that is currently expensive and difficult for the 

Attorney General to get. And we don't-want to cause 

the taxpayers greater expense and we don't want to 

have to hire expensive outside counsel to do this and 

become aware of this. 

And the bill would provide a mechanism by which 

the Attorney Gen~ral could get information more easily 
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and more efficient.ly. And again~ it goes back to one 

o£ the earliest questions, which is, why would we care 

abo~t this when maybe the feds wouldn't, and it's 

because their issues a,re a pr,iority. 

The federal government might .be investigating an 

Enron scandal in California and not have time and 

resources to d~vote to our fuel market when it's 

r·eally hur:ting Connecticut dr.i vers and consumers and 

we might want to look at it. 

Through you, Madam Speaker·. 

DEPUTY SPEAKER KIRKLEY-BEY; 

·t!>B.epresentativ.e Klarides . 

REP. KLARIDES (114th): 

Thank you, Madam Speaker. 

,And through you, I believe the chairman mentioned 

earlier on that there is the capability within the 

.Attorney General'.s of'fice a·s it ·stands today· with 

attorrteys that can handle ant~trust investigations, as 

they do today. Does the chairman anticipate, if this 

bill passes, the lawyers that handle those antitrust 

cases workload increasing? 

Through you. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Representative Sh~piro. 
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Through you, Mada~ Speaker, I suppose I'm not the 

best per.son to estimate that. I know OFA asked the 

At·torney General's off.ice and they said that they 

would be able to handle it within available 

appropriations, which is why ·the~e's no fiscal note. 

But I'm not sure I'm the best -- in the be~t position 

to answer that ~uestion. 

Through you, Madam Speaker~ 

DEPUTY SfEAKER KIRKLEY-BEY~ 

Representative Klarides. 

REP. KLARIDES (!14th): 

Thank you, Madam Speaker. 

Madam Speaker, I. certainly thank. the chairmq.n for 

his exhaustive answers 'to all the members' question~. 

And I guess I have a·similar problem tha.t my 

colleagues have. 

T understand that we shot1ld cert.ainly, as a 

State, be investigating any concern or q.ny violation 

of any law that we see £it. And if the Attorney 

General' .s. ·office. couldn't do that righ:t now., I would 

be the first person to vote yes. 

But what we do know after tod~y's debate is we 

have not had a problem yet, a~ rq.r as we know. We 
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have people that are telling us, we may have a problem 

going forward, however we just may be one of those 

days that is particularly efficient in this regard. 

So we have no idea if we will or we won't bave a 

problem. All we know is we have not had a problem. 

We're allowing another group of government to 

gain information, therefore expanding bureaucracy that 

has Clearly been overexpanded as we've seen throughout 

tim·e. As I mentioned before, if we did not have the 

ability to do this as a State, I would be the first 

person standing up saying, we should do this. 

But we already have the ability to do it. We 

don't know if this will cost the State any money. We 

hear that the fiscal note will be done with.in 

available ·appropriations. We have no idea how many 

more lawyers if any will be needed and what their 

workload will be. 

For those reasons, Madam Speaker, I will not be 

supporting this bill. 

DEPUTY SPEAKER KI.RKLEY-BEY; 

·Thank you, Representa~ive. 

Representative Piscopo, you have the floor, 

sir -- no. 

Will you remark? Will you remark further on the 
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bill as amended? Will you remar.k further on. ·the bill 

as amended? If not, staff and guests please come to 

the well. Members take your seats. The machine wiil 

be open. 

THE CLERK: 

The Hou:se of Rep·resenta·tives .is voting by roll 

, call. Memk;>ers to the chamber. The House is voting by 

roll call. Member:s t_o 'the_ chamber, please. 

DEPUTY SPEAKER KIRKLEY~BEY: 

Have all members voted:? I-J.ave all members voted? 

Please check the machine to see that your vote has 

been properly cast .. s,. Have all members voted? Please 

ch~ck the board to see that your vote has been 

properly cast. The machine ~ill be locked and the 

Clerk will prepare the tally. Will the Clerk please 

announce the tal~y. 

THE CLERK: 

HOtfse- -Bill Number 5220 as a~ended by House "A." 

Total Number vot·ing · .142 

Necessary f.or adoption 72 

Those voting ·Yea 106 

Those voting Nay 36 

"Those absent and not voting 9 

DE~UTY SPEAKER KIRKLEY-BEY! 
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Are there any announcements or poin.ts of per:sonal 

privilege? 

Representative Hennessy. 

REP. HENNESSY (127th): 

Thank you, Mrs. Speaker. 

For the purpoSe of an announcement. 

DEPUTY SPEAKER ·KtRKLEY-BEY: 

Please proceed, sir. 

REP. HENNES.SY (127th) : 

·Tnank. you. 

001669 

It i&with deep sadness that I rise to announce £ 

that our dear colleague, Representative Caruso's 

mother died this last Sunday. And I would ask that 

the House rise for a moment of silence. 

DEPUTY SPEAKER KIRKLEY-BEY: 

Thank you, $ir. 

Are the~e any other announcements or points of 

personal privi.lege·? If not, will the Cle·rk please 

call Calendar Number 30. 

THE CLERK: 

On. page 25, C~lendar 3.0, Substitute for House 

Bill Number 5004, AN ACT CONCERNING TRANSPARENCY IN 

HEALTH INSQRANCE CLAIMS DATA, favorable report of the 
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the public official. portion of the program, we 
can move to the public speaking part of the 
testimony. 

And .first on the docket we have Mike Fox and 
Chris. Jlerb, who I believe are doing a rare 
double billing and actually agreeing on an 
issue and test·ifying together. They will be 
followed by Michael Trahan. 

CHRISTOPHER HERB: Good morning, my name is Chris 
Herb, I'm the vice president of the Independent 
Connect-icut Petroleum Association.. We . . . - . . 

:represent S60 petroleum marketers in 
Connecticut. ·we employ over 13, 000 p~ople who 
live·and work in our state. We're here today 
to testify on House Bill 5220. t•in joined by 
Mike Fox of the Gasoline Dealer·s Association 
and as Representative Shapiro has pointed out, 
this. is quite a rare appearance. 

The state9. purpose· of the bill -- 5~~0 -- is to 
promote competition and as gasoline marketers 
in this state~ We wholeheartedly agree with 
that stated go~l. Specifically in Section 2A 
of the bill, a new -- it proposes to institute 
a new evaluation of competition. After we took 
a. look at that, agreeing with the stated 
purpose, we thought that there might be -- and 
we respectfully suggest that· there may be a way 
to do this, accomplish this with existing 
evaluation tools. 

It's cal,led the HHI index and it is extensively 
U:sed by the Federal Trade Commission and the 
·Department c;>f. Justice. It is one of the 
·principle documents that is used when 
acquisit~ort. of gas ·stations or o·ther retail 
establishments. The Federal Trade Commission 
would come_in and evatuate if there may be a 
market density situation that could lead to an 
anti-competitive situation. The Federal Trade 
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Commission has a pretty voluminous document 
called the Horizontal Merger Guidel.ines. 

What we would suggest is substituting in. 
section 2A the language that is the.re currently 
and replacing it with something that alludes to 
something closer to an existing process; like 

·. the HHI inqex. 

We also think the bill is· a tremendous 
. opportunity to get at a problem. that has not 

only been a problem for loc.al family owned 
busines.ses but for consumers, is actually going 
after pec;>~le who are gouged in the .marketplace 
during times of market disruption. And you've 
heard .us t.estify in the past -- words like 
unconscionably excessive,_ gross disparity, 
abnormal market disruption, are not. defined in 
the current statute,.yet they're illegal. Wh~t 

we suggest is that.we'd like to work with you 
in this bill.to help promote competition 
through institut·ing the HHI Index here in 
Connectic~t state law. And expanding and 
clearing .defining what gouging is in 
Connecticut. 

MICHAEL FOX: My name is Michael Fox, I am the 
executive director of the Gasoline and 
Automotive Service Deale~s of America. And we 
do support the 5220, the concept of the bill. 
And I can tell you that personally, when Exxon 
proposed the merger wit~ Mobil, the attorney 
general and myself in Wa.shington actually used 
the. HHI. Index a-s a means of getting them to 
move from only divesting approximately 500 
stations nation\iiide to over -4500 stations 
nationwide. And those .divestitures went into 
the hands of the. individual retailers of those 
sites~ thereby creating a more prudent 
competition. level. So it '.s· something that 
we're very familiar with and I think it works 
very, very well . 
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REP. SHAPIRO: Tha:nk you; gentlemen. I appreciate 
you're working in conjunction with the 
committee on this. A brief_qtiestion. Have you 
suomitted written testimony on this? 

MICHAEL FOX: Yes. 

REP. SHAPIRO: Has it been:passed around? We'll 
look.for it-- okay, we've got it iQ the back. 
Thank you. A follow up question. In 
discussing gou,g1ng, it •:s obviou~ly a· .subject 
we've broac.hed ·before, .and there was language 
at the end of last session .as part· of another 
b~ll that· I believe the industry had signed off 
on. Is that where you guys would be looking to 
.start and end in this session or is there 
something else you·• re· propos'ing? 

CHRISTOPHER -HERB: -I think we'd like to resume that 
conversation where we left off. 

REP. SHAPIRO: Thank you. Ar~ there questions from 
the committee? Representative Altobello . 

REJ?. A:LTOBELLO·: · ~owdy, gentlemen. · What percentage 
of' or what score on the HHI would you be 
recommending here? 

CHRISTOPHER HERB: Currently, the way that the 
Federal· Trade Cpmmission and the D~partment of 
Justice implement· it is they basically score it 
and then _if .the attorney general petermines . 
that that score m~y lead to an anti-competitive 
situation, then· they can ·use the antitrust 
~t:;atutes to pursue that. So we' r.e not 
necessari1y.recommending a particular .level. 
What we're saying is that law enforcement at 
that point should be .aware of that th.ere is a 
competition den~ity problem_. That's probably 
more suited for them to address and: they're 
comfortable with . 
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MICHAEL FOX-: And even in the case of the· Exxon
Mobil merger where they were not at the minimum 
level of the score or exceeding it, because of 
the involvement of the·attorney generals we 
were suc·cessful in getting some divestitures, 
because the ·score was getting close. And so we 
were able to use over.lapping'stations. 

When .it comes to Exxon-Mobil here in the s.tate 
of Connecticut., going back when we had Exxon 
and ·Mobil stat:io.n.s, wherever the~e was an 
Exxon, a block away was a Mobil and wherever 
there was a Mobil, a block away there was. an 

·Exxon. So we were able to -- even ·though we 
may ~ot have "hit the minfmum score, we're were 
able to use those examples and get those 
divestitu~es on the table because it was 
working in conjunction with the state attorney 
generals. 

CHRISTOPHER HERB: It really is just a tool for .law 
enforcement to determine whether they need to 
be involved, if there's ·a potential for anti- . 
compet,it·ive behavior in the marketplace . 

. REP. ALTOBELLO: So you're recommending no score at 
all. 

CHRISTOPHER HERB: No, I •.m recommending t_hey score 
it, but I'm recommending that law enforcement 
officials determine at what levels that they 
believe that the situation may be· 
anticompetitive. and ~ 

REP. ALTOBELLO: And if they don:•t like your 
. industry, they declare SO to be unconscionable. 

CHRISTOPHER HERB: No, there's a formula within the 
Jn~I Index -

REP. ALTOBE:LLO: I :understand the formula.. I t,l1ink 
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we need some guidance here about what's the 
·trigger on this. 

MICHAEL FOX: What puts it into effect you mean or 
what would make som~one go to tooling the 

·scoring? 

CHRISTOPHER HERB: I mean, that woUld normally be 
like we did when Exxon proposed the ·merger of 
Mobil. All of the trade associations 
throughout: the country lodged a complaint w:ith 
their a.ttorney generals and the Department of 
Ju,stic.e and said, •iThis is a monopoly. We · 
don't ·think this is a good thing. '' That 
trigge-red h.earings and an investigation. That 
triggered. the HHI score to be put into effect .. 
And again, eve~ in those areas where we didn't 
hit the minimum HHI score, which 1 ,be.lieve is 
·somewhere around, 50 percent, "t;hat -- we were 
still able to get some divestitures on the· 
table in order .to move forward with that merger 
or divestiture. It's a very effective tool e1:t 
getting at verydifficult information to 
normally get, very factual i"nformation is the 
best way I can put it. 

REP. ALTO~ELLO: At first ·reading, I_ concur 
wholeheartec;Uy, but I think we still need to 
know where what type of range is the danger 
area. 

MICHAEL FOX: In other words, you would like to 
establish a·number where you feel if you own 
a number that ·says you're too saturated in the 
state of Connecticut. 

REP. ALTOBELLO: Or some guidance for an attorney 
general, fo~ that matter. 

CHRISTOPHER HERB: In the FTC guidance, there are 
three categori.es. :And zero. is a per.fect 
competition situation, I believe it's zero to a 

000419 



l:e 

• 

• 

17 
tmj/gbr GENERAL LAW COMMITTEE 

February 25, 2010 
10:3"0 A.M. 

tho.usand. If i.t' s scored. 1_, 001 to 2, 000, it's 
scored moderately competitive . .And then 2,000; 
3, 000 is' ·uncompetitive. So in the federal 
guidance it does sort of give points to law 
enforcement what situations may be a little 
more unco~fortable than others. 

MICHAEL FOX: And-that's going to be very relative 
because in the st·ate of_ Connect·icut, you're· 
looking at· a very small number. So I think I 
understand your point, Representative 
Altobello., .that here i"n Connecticut, we only 
have 1153 service stat·ions. You go into New 
York and they.•ve got 6,000. The number's going 
to be. different because of the ·small n\llnpe·r of 
service stations -.in such a small state.. But I 
do think that's something we could look at and 
probably.agree on. 

CHRISTO~HER HERB·; This .i,s nothing new to the 
gasoline industry or the retail industry ·in 
general. This is something t_hat ',s been applied 
since 1982. It has be.en updated periodically 
throughout the years, most recently ·during the 
Clinton administration. This-is not-- we are 
not asking -- we'd be the last ~eople to ask 
for a new _statutor,y mouse trap, 

So what we're saying is use something that 
makes· sense, that's in ·effect, that the 
attorneys in the industry already know·how to 
deal with, how to respond to. And actually 
make the acquisitions of those st.ations- go more 
smoothly because :in advance on a purchase you 
would basic~ily be able to run tl)is scoring · 
syst.em and be able to p:r;event potential legal 
pr.oblems before ·they occur-. 

REP. ALTOBELLO: Now, is this something that's 
commonly used or it just comes up when there's 
a problem or a perceived problem? 
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CHRISTOPHER HERB: Usually on significant sales or 
·acqUisitions and mergers is when this t~ically 
happens. 

MICHAEL FOX: Our industry, I think it was very 
1 imi ted use and now it ' s a ve·ry common tool . 
Because of the consolidation that •.s taken place 
within the industry,· every single time 
something l.s announ~ed that somebod,y·• s going to 
buy somebody els·e, .you go i""'mediately there. 

:REP. ALTOBELLO: And an analysis is do~e? 

MICHAEL FOX: . .An analysis is done, hearings are 
opened. It's a_very transparent process. And 
again, it's not -- you can pick .any number you 
want, you start· getting close to that numb_er, 
you're ·going to star"t making deals that you 
wouldn't normally make because of that riumber . 

. CHRISTOPHER HERB: And as Mike stated earli~r, this 
is. no·t exclusive to the federal government. 

·The -attorney generals _in .va:tiou~ states use 
thi.s to apply when transactions occ:ur and are 
inti.mately. involved in that process. 

REP. ALTOBELLO: And I can understand that the 
attorney general would say, 11 Write the law this 
way so that I can pick the number at which I 
start proceeding, .. but 

Thank you. Thank you, Mr. Chairman. 

REP. SHAPIRO: Thank you. Are there further 
<IU;estions from.the committee? Hearing none, 
th?lnk you very much for your testimony, 
gentlemen. 

We have Mike· Trahan .foll:ow_ed ·by David Luft, I 
believe. 

MICliAEL TRAHAN: Good morning, M+. Chairman and 
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spea~er is that ·a lot of the points that you 
intended to make have already been made. So I 
won't reite;rate a lot of that except to just 
reinforce that sudden cardiac arrest is one of 
the leading causes of death: in this country. 
The key to survival is quick recognition of and 
quick app;I.ication of CPR, and then quick use of 
the ,aforementioned AED. We teach that every 
day in our CPR/AED training. And again, a.ccess 
to an AED is an important step or an important 
link l.n the cardiac chain of survival. 

So again, I just want. to go on the record on 
behalf of the American Red Cross to supporting 
the passage of that bill and I will entertain 
any questions you might have. 

REP. ·sHA,PIRO: I think one of the benefits from 
being the 17th person to test·ify on something 
is .that yqu:don't get grilled with·ques.tions. 
So thank you. very much for your testimony. We 
have John Galvin followed by Bi.ll Mackey. 

JOHN GALVIN~ Good. afternoon., Senator Colapietr.o., 
Representative Sh~piro and members of the 
commfttee. My name is John Galvin, I'm the 
president of the Co:rinecticut chapter of the 
Apprais~l_s Institute. I'm here .to let you know 
that although the Connecticut chapter of the 
Appraisal Institute supports the coll:cepts _ 
incluQ.ed in Bill Number 5221, and applaud its 
submission, we strongly encourage you to 
support Bill 13 instead, AN ACT CONCERNING 
APPRAISl:\.L MANAGEMENT COMPANIES, that is 
currently in front of the Insurance and Real 
Estate Committ~e. 

Although Bill 5221 contains -very similar 
language ·to that de.tailed ;in, Bill 13, Bill 13 
is an act that has evolveq from a tremendous 

· amo.unt of input from not just the Appraisal 
Ins.titute, bUt also from the Department of 
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banking, the Oepartment of Consumer Pro.tection, 
the attorney general, .Connecticut Association 
of Realtors, Connecticut Homebuilders 
Association, Connecticut Bankers _Association, 
Connecticut Real Es-tate Apprais.ai ·commission, 
and several independent groups concerned about 
this issue·. 

As you may be aware, in 2009 the Home Valuation 
Code of Conduc-t·, HVCC, was adopted with 
honorable -int~ntions requiring r_esidential 
appraisals·to be ordered by independent third 
parties t·o _1~nding trahs?ctions. These were 
called app;r.aisal management compani~s,·~cs. 
The resul.ts, however,· have not been all that 
honor~ble and have haO. an advers~ impact on the 
coll~teral .review function of the lending 
process, a. cri~i-cal :part of loan quality not 
just. to the consumer and the underwriting 
irts~itution.; but also the end investor who is 
"the source of" funding that provides liquidity 
to this large segment of the economy. 

Prior to HVCC, there were a few ~Cs in 
existence~ · Howeyer, HVCC mandated a ma·rket 
format·tha:t r~sulted in- a sudden increase in 
the ·number of AMCs throughout the country. One 
result of HVCC is tha,t it has exposed a large 

-number of practice~:;~ that unscrupulous users of 
appraisal services have placed on appraisers in 
an ·eff<?rt to obtain a desired result .. 

Currently, .the function of t_he AMC is 'the only 
part .of ~he lending process that is not 
required to register or is regulated. AMC 
legislation i~ necessary in order to assure 
appraisal reports are competently c.ompleted by 
qualified apprais-e.rs who are appropriately 
certified. The Appraisal Ihsti.ttite has 
recognized the need for legislation to make 
appraisal· management companie"s accouptable not 
just in Connecticut, but ac.ross the country. 
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Last year the Appraisal Institute was 
instrumental in getting legislation passed in 
si·x, states and currently efforts are taking 
place in appro.ximately 30 states, all with 
language being writ.ten into Bill 13 that is in 
fron.t of the "Insurance and Real Estate 
Committee. 

In StJmrriary, Bill 13 has been written with the 
group of stakeholders consc~enti6us·of fiscal 
impact and fo~~sed on the concepts of revenue 
neut:ral. ·Bill 13 also considers suggestions 
from the Title yendor Management Association, 
which is a trade association of four AMCs. The 
voice.s coming from appraisers 1 though . sounding 
different and in sqme cases quite emotional, 
are really a.ll on,. the same page of passion for 
this issue. 

As a .result, the Connecticut Chapter of the 
Appraisal Ins.titute respectfully requests that 
all the effqrt go into supporting one of the 
bills, and that being B:ill 13. 'rhank you . 

REP: SHAPIRO: Thank you for your test-imony and 
Repr.es.e~tative Reed~ who I know has als.~ put 
some· time and effort into thfs issue. 

REP. REED: Tha.nk you, Mr. Chairman. 'I•m glad that 
yo:u, too, are talking. I. think thi.s i~ really 
important. I have spoken to Realtors from 
Middlesex, New Haveri and Fairfield count-ies who 
tell me how .ma~y problems they•ve had with 
appraisers who are just not well trained .. 

. They•ve had people come in from New Jersey to 
evaluate properties in Old Lyme. And they•ve 
had people coming to look at condominiums 
who!ye walked right past the amenities .and 
wrote down in an appraisal that there were not 
amenities, and blew the deal on that .little · 
tight time line that people have. So I•m 
wondering do you have any sense now what areas 
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there are that would kill this bill in your 
terms? I mean, what has to be in there, the 
top one thing? 

JOHN GALVIN: The top one thing I think is 
ac.countability. That -- you know -- the 
biggest thi;ng.w~'re·focused on is -- one big 
thing is that the appraisal management 
companies have to have· somebody who is licensed 
and certified. apprai~er on ·staff to review the 
-- to do the revi.ew function. That is the 
biggest thing _and that person be responsible 
not only for ·the review function; but also the 
ordering of the appraisa·l and making sure· that 
a compet-ent. appraiser is· ordered. Not just a 
competent apprai_ser being al:>le_ to ·appraise 
property, but· competent in that geographic 
location. · 

And also other factors, by not putting an 
strenuous burden on appraisers by requiring 
them to do ten appraisals a day or insisting on 
doing them on a ce.rtain day of· the week -so they 
have to hit quotas, to give them the time 
necessary to competently appraise a property; 
to compe~~ntly analyze it, to take the time to 
stop a_nd look at the pool and th!=! amenities of 
the condominium complex, et cetera. 

REP._ ~EED: Thank you and one other quick question. 
Just doing my· research I was sturirted to realize 
that ~6me·of the major banks now own these 
AMCS. But there's supposed to be a Cpinese 
wall between them, when in ·reality they've 
actually created a. ne.w revenue stream.. So I'm 
very interested in. baving some level of 
transparency so that everyone knows what we're 
talking :about, 1ftho's really in charge and how· 
much the AMCs are getting relative to how much 
the appraiser is getting and how much that . 
impacts the consumer. 
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JOHN GALVIN: That is. something that we•re looking 
into and there•s.language being considered by 
several g~oups that includes so~ething more 
struc·tured in Bill 13 in the draft ·that • s 
coming out for review. 

REP. REED.: Thank ,you ·very much. Thank you, Mr. 
Chairman. 

REP. SHAPIRO: Thank you. Are there further 
questions? .Thank you .for your testimony. Bill 
Mackey followed by Paul Castell~. 

VOICE: (Inaudible) . 

REP. SHAPIRO: we•re aware of that situation, that•s 
fine. 

MICHAEL ·MQCONYI: . Good afte~noon, Senator 
Colapietro, ·Representative Shapiro and 
committee members.· My hame is Michael Moconyi 
and I'm the executive director·for the 
Connecticut Cqapter of the National Electrical 
Cont·r~cto.rs Association . 

Thank you for allowing· me to make a few brief 
remarks- on Bill S225, AN ACT CONCERNING SOLAR 
WORK. Connecticut NECA is here to~ay to s-peak 
in ~aver of requiring the installatiqn of solar 
work to be performed by· E-1 and E-2 electrical 
license·hold~rs. · 

Solar electric is loosely defined as th~ 
instal,la:tion, erection, repair, .replacement, 
alteration or· maintenance of photo voltaic or 
wind generation equipment used ~o distribute 
power. This technology has :Peen around for 
decades and the installations _have been 
performed by E-1 and E-2 licensed electricians. 

Historically, the state of Cortrtecticut has 
issued E-1 and E·-2 licenses tha.t regulate the 
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there's windows_ or roof skylights or things 
like that that we've been doing fo~ years and 
trained to do. I.f we can' t handle them any 
more or install them beca-use they might_ have 
some kinq of a membrane that's been 
incorporated in them. Th~·nk you. 

RE-P. SHAPIRO: Thank you. Questions·? Thanks for 
your testimony. Thanks for hanging out so 
long. Steve Guveyan, wrap up. 

STEVEN GUVEYAN_: Good afternoon, Senator G6lapietr.o, 
Representative Shapiro and members of· the 
co~mittee, I •·m '$teven G"l:lveyan from the 
Co~ecticut Petroleum Council, testifying in 
opposition to House Bill 5~20. I'll quickly 
summarize ou_r points. 

This bill looks like it's coming after the 
gasoline indust·ry only. We • ve ·been through a 
number of inve~tigatio~s in thi~ state with the 
attorney general. Those inve~tigati_ons h,a:ve 
yielded nothing.. We • ve come up clean every 
single time, after all the hurricanes, after 
all the p·rice spikes~ Every· time we • ve been 
subpqenaed, ·we've complied. There • s been no 
fighting subpoenas. The investigations have 
shown at least at the major oil co.mpany ref_iner · 
or terminal opera-tor level, no violations, no 
consent orders. so-why is it that this bill 
~ppears _to give the offi_c_e of the attorney· 
general extraordinary power over just the 
gasoline industry? 

If pas·sed, like many bills you· get those 
unint·ended consequences . When we went through 
the hl~rricanes here there was real concern 
abou,t getting gasoline. If this bill were to· 
pass and the _so percent trigger holds, any . 
company close to that, if several ref.irieries go 
down or some st~~ions don't have gasoline, it's 
goif:lg to be very hesitant to. _sending gasoline 
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here because they think they're going·to break 
the .so percent trigger that '.s outlined in this 
bill. 

As we look at that 50 percent trigger, we can't 
qu~te figure out what the i:J;ltent i_s .· Usually 
when you go through an antit:r:ust analysis, they 
look at different segments of an industry. If 
it's liquor, they'.ll lo.ok at maybe the brewer 

·or the ma~ufacturet, they'll look at the 
Q.istributor, they'll look at the· retailer. 

With ga~oline they're going to .look at the 
refiner and the producer and the wholesale.r and 
the .retailer. They look at ·each segment of the 
industry in it's own right and it looks at the 
level of competition in that segment. They do 
not add the segments together. This bill se.ems 
to. add the segments t~gether. So th~t to break 
the 50 percent segment,_ if you produce 13 
percent of gasoline, you refine 13 percent, 
wholesale 13 percent, retail 13 percent, you ''ve 
the broken 50 percent mark. That is not 50 
percent market share. It'~ certainly.not 50 
percent market share value "for the Department 
of Justice or the, Federal Trade· Commission 
analysis. 

So for that reason, I really· do oppqse the 
bill. We don't like the idea of just turning 
over all. the documents to the attorney general 
shou~d. that 50 percent numbe;r be breached, 
considering what our h:istory is there. 

Finally; since the point seems to be that the 
. structure .of the industry is questioned or 
suspect,_ we point to the fact that the. attorney 
generals in the northeast did a study a few 
years ·~go. The Connecticut .attorney general 
did not pa:r:ti.cipate. 'l'he. other ones 
participated and t.hey wrote a very detailed 327 

·page. report that looked at market -structure and 
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they didn' t find a·nything wrong . 

So the data was there had he wanted it, It 
gave us a .clean bill of health, but I 
understand.· that it didn't make his case, but it 
does make our c.ase. Thank you. 

REP. SHAPIRO: Thank Y.ou, Steven. I'd just like to 
t·ake the opportunity to clarify a couple of 
things because I think _you're misreading the 
bill a little bit. 

And as a matter of first impression, the bill 
does not .i~tend to. come after anybody. In 
fact, it may be that currently, this bill 
doesn'~ apply to anyone~ It ·came out -- as the 
previous testifi~rs said who were in favor .of 
~he bill 1 the market has changed. a lot ove·r the 
past ·five ye~·rs and there are companies now who 
could own the vast majority of the.terminals 
and wind up owning a great number of stations. 
We wouldn't want to set up a situation in which 
someone was 'leveraging their ownership of the 
terminals to benefit their stations to the 
detriment of everyone else. 

~d so it's a guideline and. in fac-t it doesn't 
necessarily trigger anyth~ng. All it says is 
you're not supposed to, you·know, if you own so 
percent of more· ·of two or more industries. So 
it couldn~"t be 13 percent in one of each .and 
that would total SO~ You'd have to be the 
controlling player in two or more Segments and 
misuse those to come afoul of the law. It 
doesn•t·automatically trigger anything, but it 
does serve as_a notice of, 11 Hey, there is a 
partner, a person who., s .becoming dominant in 
this particular segment and let's just make 
sure that everything is still going smoothly 
and their power's not being used in restraint 
of trade. 11

• So that's where the bill is coming 
from and t think you have a little 
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misunderstanding as to the way it worked . 

STEVEN GUVEYAN: So it· would be 5o··percent in each 
of the categories outlined in the bill? 

REP. SHA.PIRO: Correct . 

STEVEN GUVEYAN: ·okay. If that's the case theri: we 
wou·ld recommend if you·· re going to move ·forward 

··' .. I 
with the .bill to 'clarify that or.tighten. up the 
language a bit. 

REP. SHAPIRO: I under~tand and I appreciate the 
coinm~nt. Ar.e there other ·questions ·by members 
of the committee? Hearing -

STEVEN GUVEYAN.: c;>ne final point we'd like to make. 
It's not in our testimony, but the point came 
up with prior witnesses today .. On the Hlii 
Index as a methodology to lo"Ok at either 
mergers or ac.quisitions through sales, we go. 
through that analysis with the Federal T.rade 
Commission and the Department of Justice 
regularly, any time there's going to be a 
merger or·sale by a major company. We are not 
in favor of going through it a second time in 
the state of Connecticut. It is frightfully 
time consuming. They take a year where we have 
to go out and hire an economist, ·hire very 
specia1ized anti-trust lawyers who are good at 
market share analysis. · 

The attorney·gener.als ha~e, individually or · 
together, the right to go t.o the FTC and give 
their p·oints of view. And they are not shy 
about doing that. So we go ·through it at that 
level. We dq not want· to then turn around and 
go through it a second time at the state level. 

Based on earlier comments today -- it's not in 
the bill, but based ?n earlier comments, 
someone su,ggested that might be a way to go. 

000558 
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We don•t want to go through it a, second time, 
knowing_ how tough the FTC, DOJ rules are. 
Because I think it was Representative Altobello 
made the point this morning, you could just 

·' take· the number and ratchet it down from what . ' . . 

the FTC does and prevent the sale and tbat ~s 
v~ry true. They•ve got tight numbers and tough 
standards to begin with. · 

And the attorney general in this state has said 
that he disasrees with the, FTC and the DOJ, and 
would never let ·go forward a merger or 
acquis"it~on that ~as .highly concentrated or 

.even moderately concentrated. And the FTC said 
in certain circumstances., .11 We will definitely 
allow those. to go forward. 11 And our attorney 
general has said no. · 

So we don•t want .different we don•t want t.o 
go ·through it a second time, but we certainly 
do not wa_nt diffe:r::ent .standards to apply a~d 
the atto:r::n~y general has. already ·signal;ed what 
the standard would be.. So we would have to go 
through it a second. time because -- if that 
kind of language were to be adopted. And 
again, it•s riot in the_bill, but just.to 
address comments made this morning, I wanted to 
say that. 

REi?. SHAPIRO: Okay, thank you very much for your 
test·imony. If there are no further qUestions, 
thank you very much·and this hearing is 
adjourned . 

000559 
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The Connecticut Petroleum Council-a trade association representing major oil companies, refiners and 
terminal operators 4oing business In Connecticut---strongly opposes HB-5220, because it singles out the 

-gasoline industry--espeCially its largest members--for special anti-trust treatment, even though there has 
been no showing q[monopolistic behavior or restraint oftrade. which is·what this bill seeks to prevent. It 
duplicates the exisiing,authority of the Attorney-General, and is, therefore, unnecessary. We ask you to 
give this bill an unfavorabie report. 

The Attorney-General currently has the power to prevent restraint of t01de and monopolies; he also has 
broad subpoe11a power, and can seek forfeiture ofa·franchi5e, civil penalties'up to $250,000 and treble 

. damages (see ct statutes, Chapter 624, sec. 35-24). Without this bill. the Attornev-General alreadv has 
the power·to subpoena the oil indilstri! .... and in the past; he has. Those investigations at the major oil 
company. refiner and terminal operator level (ailed to identifv. any violations or wrongdoings. and were 

· g,uietly droptJed. · · 

In addition to the Attorney-General, the Federal Trade Commission (FTC) and-the U.S. Department of 
Justice (DOJ) have broad subpoena power and monitor oil industry market share.lfpassed ihe bill would 
discourage some companies from exgandingin .Connecticut. and set bad precedent. It may also inhibit 
some companies fi:om sending addiiional gasoline here during events like Hurricane KiJtrina/Rita/Wilma. 
ildoing so brings ihem close io the combined artificiallv-imposed 50% trirger ooint in the bill. The 
document request (outlined in lines 19-34. of the bill)-which would include wholesale and retail prices 
and volumes at'all terminals and se..Vice stations, as well as refinery prices and volumes coming into · 
Connecticut-would be voluminous, time-consuming and very expensive to comply with. 

Finally, proponents have not shown that passage of this bill will in any way increase competition 'in the 
gasoline industry. 

MARKET-CONCENTRATION · 

While the 50% threshold fo1,1~d in lines 10-15 of the bill at firs1; so1,1nds high, ·the bill says th~t it applies to 
any two or more ·oft he fo{lowing segme,ts of th~ moior fuel i,dustry}n this stale: (l) producti()n/refinlng; 
(2)distribution; (})terminals .... ,or (4) retail sale .... :.Therefore, any company that refines 13%-ofthe 
gasoline sold here (even though the t:efinery is located outside ofConnecticut), and .then wholesales that 
13% here, terminals it (l3%) in New Haven or Bridgeport, and retails it (13%) will accumulate to-and 
run afouJ·of--the artificially-imposed 50% market share restriction found in this bill. Intei/AMD 
(microprocessors) and Microsoft/Apple (software) are prime examples of industries with tough 
competition but with only tWo major competitors; Intel and Microsoft would never pass the 50% test 
imposed by this bill if it applied to them. The Connecticut gasoline industry has many more players---

An equal opportUnity employer 
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with much less market concent~tion--thl,ln the m_icroprocesspr or software operating system industry; 
and therefore, shouldn't be subject tQ this highly restrictive P!'OPOS~l. A.s you· kiiow, th~re are 
approximately 30 motor fuel wholesalers doing business i~;~ Connecticut, a number of large terminals, and 
maily, many retailers. Competition at the wholesale level. where major oil companies compete is· measured 
in tenths-of-a-cent•per-gallon, while at the pump it is measured in pennies. Almost no other industry · 
competes to that degree. 

SUBPOENAS 

Subpoenas are·a serious legal matter, and should-for purposes of the gasoline industry-be limited to 
instances where the Attorney-General needs documentation because of violations or perceived violations 
of the Unfair Trade Practices Act. They should not be used as on ongoing document request" in the 

· absence of any wrongdoing, or to seek information using poQrly defined 1\larket share criteria. Both the 
FTC and the DOJ break out market share by individual industry segment; they do not artificially combine 
them as this bill does. · 

GASOLINE INDUSTRY INFORMATION AVAILABLE TO THE ATTORNEY-GENERAL 

Considerable information about the local gasoline industry was available to the ·connecticut Attom~y
Gener.al--had he wanted it-but he chose not to participate in a gasoline report compiled by his peers in 
the Northeast-states that provided much ofttle very same information sought by this bill. The.Attomeys'
General iii five: Northeast states (MA, ME~ NH, NY, VT) commissioned a detailed study in ~ptember, 
2007 by ERS Group examining product distribution, industry participants and market structure in the oil 
ind~:~stry. A professor fu,m Yale with significant gasoline industry experience also participated. The 327-
page report gave ~-~il gasoline market share. by brand, and did so on a county-by-county basis. It also 

· provided .barrels of storage by terminal operator, and ownership structure of service $lations by state. 

That report outlined all the reasons for the recent increases in gasoline prices. but did not point to any 
wrong-doing bv major oil companies. refiners or terminal operators as the reason for price spike. lil fact, 
the report stated that: Overall, petroleum markets in the (five) states /it,!vefonctionedrelatively.smoothly 
in the recent past ....... Although the states have experienced nationwide price and output sl}ocks "in the 
recent pasi- (e.g. after the 2005 hUITicanes), they have not had localized gQ.!o{ine price and-output shocks 
as the other regions have (e.g. Midwest-markets in 2001). 

Had the Connectic1,1t Attomey.General wanted much of the information being sought by HB-5220, he 
could have participated in that project, although he would have then been bound.by its conclusions •. 
which pointed _to market forces-..:.not anti~trust violations or wrongdoings--as the reason for recent 
gasoline price spikes. 

### 
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I appreciate the opportUnity to support the concept of House Bill 5220,. An Act 
Concem~g Competition in the Motor Fuel Indu~try. 

This proposal establishes a bright line standard for illegal consolidation of market power 
by large oil companies in Connecticut Specifically, the legislati~n prohibits any person from 
owning or having co~on conqol of more than 50% of two of the following. gasoline market 
segments: production/refining, distribution, terminals or retail. 

Market contrOl and power in our gasoline markets inhibit strong competitive forces that 
would otherwise lower prices for consumers. Surveys demonstrate how consumers are held 
hostage by major oil and gasoline companies' market power. Some gasoline dealers are charged 
20 cents more than tlteir same brand name retailer just" a few miles away. There is no legitimate 
reason for such price disparities because transportation costs are n.o higher ancl the amount 
purchased is no different 

Local prices should be determined by local retailers responding to local economic factors. 
The handful of big oil company suppliers headquartered in Texas or California or abroad or 
gasoline markeiers with significant market control in Connecticut should not be allowed to 
manipulate the local retail price of gasoline. · 

While anti1rust laws generally prohibit anti-competitive behavior, the law doesn't 
currently bar the accumulation ofsignificant m~ket share by one entity. House Bill522o· 
provides a clear test that will ensure a number of competitive players m each gasoline market. 
Further, the language allows for the use of antitrust ep.forcement even against entities that do not 
meet tbe ~ket power standard if they engage "in illegal price fixing or other anti-competitive 
behavior. · · 

I have a number of drafting concerns and would appreciate the opportunity to wort< with 
the committee. 

Thank you. 
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We are submitting ·testim·ony in art H.B. 5220, AN ACT CONCERNING 
COMPETITION .IN THE MOTOR FUEL INDUSTRY. . 

The Independent Connecticut Petroleum Associ~tion (JCPA) represents 560 
petroleum marketers and their associated business in· Connecticut. I CPA members 
employ.over 13,000 peopie in our state and provide' oLir fellow citizens with gasoline 
and heating oil.· · 

GASDA represent 450 members and they are responsible for selling over 60% of all 
g~oline. sold in. Connecticut. Over the last: 5-years, GASDA members·have 
purchased approximately 200 locations from the MajQr Oil Companies and are on 
track to. purchase another 10·0. in 2010. 'This has kept jobs·here in Connecticut rather 
than selling locations which end lip for other than service station use and prevent the 
ranks oftt:le ·unemployed from growing further at a time when the state can least 
afford more unemployment claims! 

The statement of purposes of this.bill is to "promote competition· in the motor fuels 
·.industry". As representatives of the gasoline industry, this goal is of the utmost 
importa~ce to a properly functioning i:narket place. Connecticut's gasoline industry. is 
fiercely completive, and we support laws that protect and promote that environment. 

While the.gasoline industry supports the stated purpose of.H.B. 5220, we believe 
that it can be accomplished in ~ more comprehensiye and esta6itshed approach ·that 
will benefit consumers and the local family businesses tnat serve them. 

Since 1982 the Federal Trade Commission (FTC) and the Department of Justice 
(DOJ) and state attorneys general have ~:~sed the Herfindahi-Hirschman Index (HHI) 
to measure m~rket concentrati.on for purposes of antitn,~st enforcement. 

The HHI of a market is calculated by summing the squares of the percentage market 
shares held by the respective firms. For example, an industry consisting of two firi'ns 
with market shares of 70o/o .. and 30% has an HHI of 702+302, ·or 5800. The closer .a 
market is to being a monopoly, the higher the market's concentration (and the lower 
its competit_ion).. 
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If, for example, if there were only one firm in an industry, that firm would have 100o/o 
market share, an~ the HHI would equal10,000 (10QI\2), indicating a monopoly. Or, if 
there were thousands of 1irms competing, each would have nearly Oo/o market share, 
and the HHI would be close to zero, indicating nearly perfect competition. 

Section 2(a) of this bill should be replaced with language that adopts the FTC's HHI, 
so that a formula that has been applied for close to three decades can fairly and 
objectively determine market densitY. Section 2{a) of the bill seems to formulate a 
new approach that already has a reliable and accepted indicator to determine market 
density. Instituting new and arbitrary tests to determine market density is untested, 
inefficient and unnecessary. 

In addition to applying the HHI when gasoline stations are bought and sold, we ask 
that the committee strengthen the protections that the bill strives ·to achieve by 
bolstering the "gouging" !~w as found in section 42-234 of the CGS. 

As the law stands today, .gasoline retailers are in the dark as to if and when they are 
"gouging". Connecticut law provides no guidance to the gasoline industry or law 
enforcement Officiais as to when •gouging" occurs. 

Gouging Connecticut motorists is unacceptabl~ and our statute today provides NO 
protection for them I Phrases like "gross disparity", "abnorma! market disruption" and 
"unconscionably excessive" are not defined in the law. How can consumers be 
protected and local family owned businesses comply with the law if there is not 
absolute clar.ity? 

ICPA and GASDA request that the bill clearly define what gouging is so that 
consumers are protected and f~ily owned. businesses are not subject to undefined 
laws that ultimately serve no one. 

. . 
·we ask that the General Law Committee accept sub~itute language to H.B. 5220, 
AN ACT CONCERNING COMPETITION IN THE MOTOR FUEL INDUSTRY that 
works to protect the competitive market piace in an efficient and established manner 
while allowing the state to have a workable gouging law. · · 

Respectfully, 

.M.icJiuul J,. !io.a; 
Michael J. Fox 
Executive Director, GASDA 

Christian A. Herb 
Vice President, ICPA 
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