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. 
Will the C.l.erk please. call Calendar 483. 

THE: CLERK: 

On page 2·4, Calenda;r 483, Substitute for Senate 

Bill Number 188., AN ACT EST.ABLISHING UN.IFORM 

PROCEDURES ~EGARDING THE NEW HOME CONSTRUCTION 

CONTRACTOR AND HOME IMPROVEMENT-CONTRACTOR AND 

.SAiiESMEN-RELATED COMPLAINTS, favorable report by the 

.Commi tt·ee on Gove~nment ·.Admini·stration and Elections. 

DEPUTY SPEAKER ALTOBELLO: 

Representative Shapiro of the 144th, you have the . 

·floor; sir. 

REP. SHAPIRO . (144th): 

Thank you, M·:t. Speake·r . 

. Mr. Speaker,. I move acc.eptance .of' the· j·oint 

committ~e's favorable r·eport .. and passage of t·he bi.ll 

in concurrence with the Senate. 

DEPUTY S.PEAKER ALTOBELLO: 

·The question before the Chaniber is acceptance of 

the joint commi t·tee' s repo.rt and passa_ge of the bill 

in concurrence with the Senate~ 

Please proceed, sir. 
I 

REP •. SHAPIRO ('144th) c 

·Thank you, Mr. Speake;-. 

Mr. Speaker, ·this is a good bill for ·which I. 
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·would like to thank ·Representative Aman fo~ his hard 

work on it. The bill requires the DCP. to provide a 

s·tudy tha·t will tell us how they can 'improve the,ir 

complaint proGess with respect to home improvement 

cont.r.actors. 

Right· now thez:e is a sl·ew of informatien ·that ls 

not particularly useful to consum.ers in maki.n.g their 

decisions on. whom they'~ re. goin9 to hir.e a·nd what sorts 

of vielat·io:ns have bee11 car.ried out and what .. has gone 

through the· process· -- be.en inve.st.igat.ed and 

ul timate,ly ·been con.clude.d. So. ·there could be claims 

that are actually fil')e. !.:_ .J\nd t'he·re could. be. instanc.es 

~here there is a sincere problem with the vender. 

This wou1d correct that .problem. and. correct that 

hodgepodge, pr·oviding usefu'l information to the 

con:sumer·s. They will deli ve·r the repo:rt by the year's 

end so that we can act upon it in time for next 

session . 

. And I move passage of the bill, Mr. Spe.a:ker. 

DEPUTY SPEAKER ALTOBELLO: 

The. question 'be.fore the Chamber is passage of 

·thi.s bil,l. 

Repres·entative Aman o".f the 14th, do car.e to 

comment., slr? 
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I agree with the chai·rman and .I will thank him 

for bringing the bill forward for the public hearing 

and also for getting it through the system so it is in 

fron.t ot ··u.s tonight. 

As the c.hairman said, it does wo.rk with the 

Department· of Co:mmmer Protection who had a tremendous 

amount of inflU:~ence a.s t·o how this bill was actually 

written t.o det.ermine ·which information, how it was. 

going to be ·put online) that it would be both triendly 

to the consumer and giv.e the contractor the ability to 

compete fairly in the marketplace. So I urge my 

colieagues to support tha bill. 

Than·k you,. ·Mr. Spea~er;. 

DEPOTY SPEAKER ALTOBELLO: 

Than.'k you, Representative Aman. 

Further in th1s bill? Further in this·bill? If 

npt, staff and guest~ please retire to the well of the 

}:lpuse. Members take y.our· seats. The machine wil1 be 

open. 

THE CLERK: 

The House of Representatives is voting by roll 

call. Member·s to the chamb.er. The House is taking .a 
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roll call ·vote. Members to the chamber, please. 

DE.PUTY SPEAKER ALT.OBELLO: 

All members have voted. Ali members have· voted. 

Th"e macbine w·ill be loc-ked. Would the C"lerk pl·ease 

announce the tally. 

THE CLERK: 

Substitute for Senate Bill 188. 

Total Number voting 151 

Ne'c.es.sary· for adoption 76 

Those· voting Yea 151 

Those voting· N-.ay 0 

Lru. Those absent and .not vot.ing 0 ..!:. 

DEPUTY SPEAKER ALTOBE·LLO: 

This bill passes .in concurre·nce wi.tn the Senate .. 

Will the Clerk pl.ease call Ca.lendar 2·11. 

THE; CLERK: 

On page 9, Ca1endar 21'1, HoUse Bill Number 5511. 

AN ACT CONCERNING CORPORATIONS AND ORGANIZATIONS' 

FINANCIAL INF-LUENCE ON ELECTIONS·, fav.orable r.epo·rt by 

the Committee on Government.- .Admi.nist.ra_tion and 

Election·s .. 

DEPUlY .SPEAKER ALTOBELLO: 

Representative Spallone of the 36th District, you 

hav.e. th~ floor,. sir .. 
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Calendar page 26. Calendar Number 141, File 

Number 193, sub&titute for Senate Bill 188, AN ACT 

ESTABLISHING UNIFORM PROCEDURES REGARDING NEW HOME 

CONSTRUCTION CONTRACTOR AND HOME IMPROVEMENT 

CONTRACTOR AND SALESMAN BELATED COMPLAINTS, Favorabl.y 

Reported, Committees on General Law and Government 

Administration and Elections. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Thank you, Mr. President. Mr. President~ this is 

another relatively small bill. There is a system in 

place now with the Department of Consumer Protection 

that if someone -- a consumer has a complaint with a 

construction contractor, a home improvement contractor 

or a subcontractor that they could go through the 

website -- did I move it yet? I thought I did. 

THE CHAIR: 

If you'd move the bill, sir. 

SENATOR COLAPIETRO~ 

I move adoption . 

THE CHAIR: 
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The question is on acceptance and adoption. Will 

you remark, sir -- and passage, I'm sorry. Will you 

remark, sir? 

SENATOR COLAPIETRO:· 

Like I said this is a the DCP does have a 

website already where you can go to for complaints. 

However, when you go to complain and I think the 

one thing that stuck in my mind and the rest of the 

committees' mind was when one of the fellows came up 

and testified that he w·as a home improvement 

contractor andlhe parked in the wrong place and he got 

a parking ticket. And it went on the website. They 

don't identify what the complaint is and it doesn't 

come off. So when some consumer will look at the 

website, they might say, "Well, this guy's got one 

complaint, so th~refore, I'm going to go to somebody 

else." So it was unfair to the consumer as well as 

unfair to the contractor. So, Mr. President, this 

corrects that problem by simply giving the DCP 

permission to come back to the General Law Committee 

with a report on how to improve their system. 

THE CHAIR: 

Will you remark further? 
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Thank you, Mr. President. I do have·a couple of 

questions in regards to this bill. And through you, 

Mr. President, I'd like to ask a few to the proponent. 

THE CHAIR: 

Please proceed, sir. 

SENATOR KANE: 

In the analysis, it talks about a closed 

co~plaint. Through you, Mr. President, to the 

pr.oponent, what is a closed complaint? 

THE CHAIR: 

Senatqr Colapietro. 

SENATOR COLAPIETRO: 

I believe it's the complaint we're talking about 

where someone can't know the kind of complaint it is. 

Through you, Mr. President. 

THE CHAIR: 

Senator Kane. 

KANE: 

And by that, you know, can there be open 

complaints? Through you, Mr. President . 

THE CHAIR: 
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THE CHAIR: 

Senator Kane. 

KANE: 
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Okay, so. Thank you, Mr. President. So if there 

is -- if I have a contractor who is doing plumbing 

wor.k for me and I 'm · redoing my ba.throom and I have 

major problems and I make a complaint, that complaint 

to the Depattment of Consume~ Protection is closed for 

other individuals so no one else knows? I mean, is it 

just the only way people else would know about what 

the contractor did to my bathroom is through word of 

mouth because I can't say that openly, is that what it 

is? Through you,·Mr. President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Thank you, Mr. President. Through you, Mr. 

President, maybe I didn't explain it clear enough. 

But that's the problem today is the complaints that do 

get put on there are not specified what they are. 
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Therefore, no one would really know what kind of a 

complaint you had, if you did have one. 

What~~Ehis does is corrects that. 

THE CHAIR: 

Senator Kane. 

KANE: 

Oh, okay. Okay. So that's what I -- I guess I 

failed to understand, thank you, Mr. President. So 

these particular co~plaints, going back to my example 

of the remodeling of the bathroom, would be put up on 

the website. So it would say "complainant had an 

issue with plumber A." And how detailed would that 

complaint be? Through .you, Mr. President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

That depends on the complaint, I suppose. 

Somebody calls and says that the toilet -- forgot to 

put the ring on the bottom, then that would be on the 

website as well. If you have one complaint against 

this contractor that put your plumbing in. Through 

you, Mr. President . 

THE CHAIR: 

002520 



• 

• 

• 

tmj/gbr 
SENATE 

Senator Kane. 

KANE: 

May 1, 2010 

·.·:.:·• Thank you, Mr. President. So is it -- would····it 

be me, myself as the consumer who would write up the 

203 

complaint or is i't the Department that would take that 

complaint through a hearing or through email or what 

have you an9 put that up on the Internet. I'm just 

curious in the detail, who gets to decide what goes up 

there? Through you, Mr. President. 

THE CHAIR: 

Senator Colapietro . 

SENATOR COLAPIETRO: 

Thank you, Mr. President. Through you, Mr. 

President, what this does is that it doesn't mandate 

that the DCP do this. It mandates that the DCP comes 

up with a better system than they have today. And the 

system that they have today is that you could possibly 

park your car in front of the house, have somebody 

give you a ticket and that would be a complaint on 

there. And no consumer who would start the complaint 

would put it on there and the next consumer looking 

for -- at the person's record would see that as a 

complaint. And it may not necessarily be a complaint. 

002521 
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Thank you, Mr. President. I guess maybe I still 

am struggling with this. And by that I mean we are 

talking about· the Department of Consumer Protection's 

website. And myself, as a consumer, am I able to 

lodge these complaints on the Internet myself or does 

it have to go through a complaint process? And that's 

what I'm trying to understand, if this website is user 

friendly to consumers or is it just something that!s 

gone through a process? Through you, Mr. President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you, Mr. President. I would get another 

plumber, but no, honestly, if I were a consumer, I 

would be complaining to the Department of Consumer 

Protection who would put it on their website and 

improve the system better than what you have today. 

Through you, Mr. President. 

THE CHAIR: 

Senator Kane. 
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Thank you, Mr. President. You know, I could pick 

up this microphone if that helps move this along 

better. 

I guess the_ reason I ask that question is because 

I'm just curious through the whole process. If I was 

-- you know -- I just want to make sure that people 

can't just go on the Internet -- I guess you could do 

it anyway, you could create a blog, you could go on 

Facebook, you can go on Twitter. And I can write, 

"Hey, Joe the Plumber screwed up my bathroom." Or I 

could possibly go on the plumbers website -- I mean, 

everybody has a website now, I would think, but I'm 

just worried that if the consumer got on the Internet 

and was able to lodge these types of tings on the 

website -- because that can become very dangerous. 

You mentioned a parking ticket before. You know, I 

could say, "Well, plumber A got this this or this." 

And so that's why -- I just want to make sure that the 

Department is the one in control over the website and 

the complaint. Through you, Mr. President. 

THE CHAIR: 

Senator Colapietro. 
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Senator Kane, you're absolutely correct. The 

Department is re:sponsible for what they do with these 

complaints, but this was initiated by, actually, the 

Home Builder's Association who has been having this 

kind of trouble for years. And this hopefully 

corrects that problem. Through you, Mr. President. 

THE" CHAIR: 

Thank you, Senator Colapietro. Senator Kane. 

SENATOR KANE: 

Thank you, Mr. President. That's the 

clarification I was looking for because yo~ know 

I just couldn't wrap my arms around the website and 

how it is able to be used. 

Then in another part of the bill talks about 

determining how long complaints remain posted on the 

website. So, let's say, going back to my previous 

example, I have a problem with the plumber, I make a 

complaint to the Department of Consumer Protection, 

the Department of Consumer Protection gets involved. 

Now, the plumber comes back and says, "You know what, 

Rob, we screwed up your bathroom, I want to fix it." 

So I then say, "Oh, geez, that was wonderful for you 

002524 
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to come back and f~x my bathroom." I'm happy, my 

wife's happy now, everybody's happy that the bathroom 

002525 

was f·:i:·x·ed. Now I no longer have a complaint with that -.:, .... -

individual. So would that complaint then get taken 

down off the website, because now I think the 

contractor did an honorable thing. Through you, Mr. 

President. 

THE CHAIR: 

Senator Colapietro. 

-SENATOR COLAPIETRO: 

Through you,_Mr. President. I would hope and 

assume that when the DCP would come· back with a study 

that it would correct that type of a problem. As it 

is now, the complaint could go on unforeseen, cloaked, 

if you prefer. And therefore, nobody would know what 

that complaint was and it never comes off. And so 

hopefully, maybe they'll come back with a 

recommendation of 60 days or 6 months or a year it 

comes off, and then the slate is clean again. Through 

you, Mr. President. 

THE CHAIR: 

Senator Kane . 

SENATOR KANE: 
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Thank you, Mr. President. So this isn't really a 

study that will take place by the Department of 

~-- Consumer Protection? Th~ough you, Mr. President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you, Mr. President, if I may read this. 

It says, "This bill simply requ·ires a study to be done 

by the Department of Consumer Protection and report 

back to the Gen~ral Law Committee by the end of this 

year. _The study will look at how the agency handles 

consumer complaints thar come in about residential 

construction contractors." Through you, Mr. 

President. 

THE CHAIR: 

Senator Kane. 

SENATOR KANE: 

That's interesting because do we need a study to 

say, you know, now a complaint gets made to the 

Department of Consumer Protection? I mean, I know 

that the Department of Consumer Protection and 

Commissioner Jerry Farrell, they tackle thousands and 

thousands and thousands of complaints and they do a 
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very good job, actually. I know they nave a great 

staff over there. So do we need a study to decide 

about web -- about complaints tha·t·~ go up on a website? 

Cant they just implement this policy? Do we really 

need legislation for them to put this into place? I 

mean, again, I know that they're doing a great job 

over there. Through you, Mr. President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you, Mr. President. The first complaint 

-- I mean, the first question was do we need this 

study. Well, apparently so or I wouldn't be here 

doing this legislation for people that have problems 

with the website as is. Hopefully, this corrects it 

and makes it better. ThrQugh you, Mr. President. 

THE CHAIR: 

Senator Kane. 

SENATOR KANE: 

Thank you, Mr. President. No, that was my point. 

I don't think we need a study to -- again -- I don't 

know -- I mean -- I wish I had the department's 

website up, speaking of websites. Because then I 

r 
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could look at bow many complaints they actually do on 

a annual basis. And I know it's like in the thousands 

and they do an incredis-i'e amount of work there. So 

you know, why do we need a study for something like 

this? That's my point. And I don't know that I 

necessarily agree with that because I think they're 

already doing this, they're putting in this effort, 

they're tackling these complaints, why can't they just 

implement the policy? Through you, Mr. President. 

(Senator Duff in the Chair.) 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you, Mr. President. I believe this study 

is needed and that's why complaints have been coming 

in to the committee as well. And it hasn't been 

coming into the department. The department is not 

mandated now to fix the problem. The problem is, as 

I've said before, that there's no way of knowing what 

kind of complaint you have on there. And yes, we do 

need a study, because that's what people are asking 
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for. And it doesn't cbst anybody anything and I 

think the DCP would do a fantastic job with a better 

system, as well. Through you, Mr. President. 

THE CHAIR: 

Senator Kane. 

SENATOR KANE: 

Thank you, Mr. President. I'm looking at the 

fiscal note and it says there is no fiscal note. So 

how are they able to do the study without any cost? 

Through you, Mr. President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Well, I can only assume, I can't tell you how 

they do their studies because some people pay for 

studies and some people just sit down and say let's 

make this system a· little bit better and they may call 

that a study as well. Through you, Mr. President. 

THE CHAIR: 

Senator Kane. 

SENATOR KANE: 

See, I think -- thank you, Mr. President. I 

think you just made my point that a study may not even 

002529 
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be necessary. They could just implement the process. 

But I thank Senator Colapietro for his answers. I 

•-w-ill look at the bill a little bit further. I do·=;.-

believe that the ·Department of Consumer Protection 

does a wonderful job in its efforts. They tackle 

thousands of complaints every year. I'm curious in 

how these complaints will be posted on the Internet 

and how they can actually be taken off the Internet 

once a contractor makes good on their work. I don't 

know if we need a study to show that. I think they 

can figure that out, on their own, but thank you, 

Mr. Presfaent. 

THE CHAIR: 

Thank you, Senator. 

Will you remark furth~r? 

Senator Roraback. 

SENATOR RORABACK: 

Thank you, Mr. President, good evening. 

THE CHAIR: 

Good evening. 

SENATOR RORABACK: 

I wanted ~~nator Colapietro to exercise his neck 

a little bit to the left. He's -- we don't share a 
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microphone as he did with Senator Kane, but. I was 

curious to learn in the colloquy between Senator 

Colapietro and Senator Kane that there~~e some 

perceived shortcomings in the process by which 

consumer complaints are handled by the Department of 

Consumer Protection. And through you, Mr. President, 

to Senator Colapietro, if I buy a new house and I find 

out there's a problem with it, through you, Mr. 

President, to Senator Colapietro, what can the 

Department of Consumer Protection do to help me right 

the wrong? Through you, Mr. President, to Senator -

Colapietro. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Thank you, Mr. President. Through you, Mr. 

President, Senator Roraback, the answer to that is 

very simple. If you have a problem as a consumer with 

a house that's been built, let's say the roof is 

leaking or something like that, you have access to the 

home improvement contractor's fund, at that point. 

The DCP handles that and they do a fantastic job 

because I personally have some constituents that had 
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Thank you, Mr. President. ·Through you, Mr. 

President, to Senator Colapietro, so the complaints 

that Senator Colapietro have not been about the 

adequacy of the fund or the process by which people 

can access the fund. Through you, Mr. President, to 

Senator Colapietro, I was curious to understand what 

the nature of the complaints are that the General Law 

committee has been receiving or Senator.Colapietro or 

the Department has been receiving? Through·you, Mr. 

President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Thank you, Mr. President. Through you, Mr. 

President. The only thing I can assume is when I 

listened to the public hearings and people come into 

testify. I don't build a house and I don't run the 

DCP, but the contractors that come in and complain 

that sometimes, as I used for an example, that one 
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person parked illegally, got a ticket, went on the 

website, somehow it got on the website and it doesn't 

come off. It's~cioaked and so there's a complaint 

against .that contractor and the consumer could take a 

look at that and say, I'~ not going to this guy. I'm 

going to see Toni over there, she's better than you 

are, because you got a complaint on your record. 

Through you, Mr. President. 

THE CHAIR: 

Senator Roraback. 

SENATOR RORABACK: 

Thank you, Mr. President. So the complaints that 

were brought out at the public hearing were from 

contractors who felt that they had unfairly been 

identified by the Department of Consumer Protection as 

being bad or having a stain on their record, which 

they didn't think was justified? Through you, Mr. 

President, t9 Senator Colapietro. Is that -- am I 

understanding, kind of the universe of complaints that 

gave rise to this bill? Through you, Mr. President. 

THE CHAIR: 

Senator Colapie~ro . 

SENATOR COLAPIETRO: 
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we~~d say is that the consumer would have the same --~~·. 

benefit by being better off to look at a record that 

shows whether he really did something wrong or not. 

Through you, Mr. President. 

THE CHAIR: 

Senator Roraback. 

SENATOR RORABACK: 

Thank you, ~r. President. I certainly, as a 

consumer, I wo.uld want to make sure there was accurate 

information on the department·~-website because if. 

it's a good contractor and I look at ~t and they --

with all due respect, if my contractor gets a parking 

ticket, that doesn't make him a bad contractor. So I 

wouldn't want to look at the website and see someone 

and not go to them because they had a parking ticket. 

Because I would think if they're on the Department of 

Consumer Protection•s· website, it's because they built 

a bad house or they didn't -- you know, they didn't do 

something responsibly. So through you, Mr. President, 

to Senator Colapietro, I was wondering if the people 

at the public hearing had made efforts to contact the 
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commission~r and say there's a problem here. And, 

through you, Mr. President, did the commissioner 

respond, if Senator Colapietro knows the·.,.a:nswer to 

that question. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Throug~ you, Mr. President. I haven't heard from 

the Department of Consumer Protection. I do know that 

they have had complaints on there and the Department 

had.recommended as well that this would be a good 

thing, that they had·to come back and prove their 

system is all they're having to do. 

THE CHAIR: 

Senator Roraback. 

SENATOR RORABACK: 

Thank you, Mr. President. Through you to Senator 

Colapietro, does he know, if I make a complaint. If I 

just call up and Department of Consumer Protection 

and say I want to make a complaint agains.t Senator 

Colapietro, will they put that on the website without 

do~ng any investigation? Through you, Mr. President, 

to Senator Colapietro. 
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Through you, Mr. President. That's a good 

question, but I don't know how they have their 

procedures or how they operate. But that's -- that 

was never brought up at the public hearing or -- so I 

couldn't answer that, honestly. Through you, Mr. 

President. 

THE CHAIR: 

Senator Roraback . 

SENATOR· RORABACK: 

Thank you, Mr. President. And I ask the question 

because it wouldn't be -- I don't think it would be 

very good public policy for the -- an agency to be 

putting a black mark on somebody'~ record without 

doing some investigation of the complaint. Through 

you, Mr. President, to Senator Colapietro, what I'm 

trying to understand is whether like the lndividual 

with the parking ticket, did that get there because 

someone filed a complaint, Mr. President, through you, 

or is there some way that the Department looks for 

you know, t~ies to match people that have been in 
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court with the names of people they have licensed? 

Through you, Mr. President, to Senator Colapietro, if 

he knows how the~mechanics of that program work. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you, Mr. President. No, I don't know how 

the mechanics work. I know there were complaints and 

the complaints mainly came from the contractors and 

home builders. Because they were looking at it as 

though it was a black mark on their record and it 

shouldn't have been. 

THE CHAIR: 

Senator Roraback. 

SENATOR RORABACK: 

Thank you, Mr. President. And I appreciate 

Senator Colapietro's answer and I -- you know, I 

certainly have a great deal of sensitivity towards 

contractors who may unfairly had their reputations 

tarnished by being identified on the Department of 

Consumer protections website as being deficient in 

some way when the facts might prove otherwise. So I 

intend to support the bill. I appreciate Senator 
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Colapietro's responsiveness to what I think -- if I 

were at the public hearing, my guess is that· I would 

have ··f'e~l t sympathy for these people and wanted to do 

something to help them and I'm guessing that Senator 

Colapietro, with the passage of this bill is hoping 
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the Department is going to come up with better ways to 

protect people from being unfairly tarnished. So I 

appreciate Senator Colapietro's answers and look 

forward to supporting the bill. Thank you, Senator 

Colapietro and thank you, Mr. President. 

THE CHAIR: 

Thank you, Senator. 

Will you remark further? 

Senator Debicella. 

SEN~TOR DEBICELLA: 

Thank you, Mr~ President. Mr. President, I'll 

give Senator Colapietro a rest for a couple seconds. 

I.'ll make some comments on this bill·before I have 

some questions. 

Mr. President, this is actually something that I 

think most people out there can really relate to is 

you know, in. my own experience, I've dealt with 

contractors on my own home, who I wish there were some 
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determine who has had complaints against them, who is 

~ actually the type of contractors you want ~o actually 

do your extra due diligence on. Everybody obviously 

should ask for references, but I've had experiences 

with home contractors where even though some people 

said, "oh, yeah they did a great job,'' they've either 

taken too long, well beyond what they said they were 

going to, add in all the change orders that add ~p to 

2X what they originally made the estimate to, all the 

things that you would say, "Geez, that's not 

necessarily illegal, but it certainly seems 

unethical." And you would wish that there be a 

reliable place where you could actually go to find 

that. 

Right now on the web there are places that rate 

contractors, but believe it or not, the contractors 

themselves go to these websites and all rate 

themselves, "Oh, yes, check plus plus.~ They're the 

most excellent contractors in the world. So I 

actually thing that the spirit of this bill is in 

exactly the right place . 

My questions, through you, Mr. President, to 
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Senator Colapietro, actually have to do with the 

details of why we•re studying this. Because I think 

Senator Kane hit on something-that -- to me this 

doesn•t seem like necessary legislation for the 

commLssLoner to actually just go do this rather .than 

study it. 

And so, through you, Mr. President, a few 

questions to the proponent of the bill. 

THE CHAIR: 

Senator Colapietro. 

.~ 
SENATOR DEBICELLA: 

Mr. President, first off, starting in section --

subsection B, looking at lines 9 through 12, this bill 

seems to say that a person can make a written 

complaint with the department if they•re either 

registered as a home construction contractor, a home 

improvement contractor or -- and this is my .question, 

lines 9 through 12, 11 Who is not registered pursuant to 

said chapters but has performed work or acted in a 

manner. II So what that highlighted to me w.as don It you 

need to be registered with the state in order to 

actually go and be a home contractor or a home 

• improvement contractor? Isn•t it illegal to do work 
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without registering? Through you, Mr. President. 

THE CHAIR: 

Senator Colapiet=:r·o. 

SENATOR COLAPIETRO: 

Thank you, Mr. President. Through you, Mr. 

President, the bill that we just got through passing 
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deals with exactly that. Some people do build houses 

without any kind of registering or licensing. This 

bill here just corrects the matter of documentation of 

bad contractors for the consumer. So it actually 

benefits the consumer and it also benefits the 

contractors so you now can see without closure .· 

without whatever you want to call it where you can't 

see what the complaint could be, which is what it was 

before. 

This bill only tells the Department of Consumer 

Protection, if you want to call it a study, if you 

want to sit down and call it whatever you want, but 

come back with a better system than you have today. 

And that's.all we heard at the public hearing was 

people saying that it was not a good system. Through 

you, Mr. President . 

THE CHAIR: 
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Thank~ou, Mr. President. And it seems to me 

that we would actually want to make sure that anybody 

who is performing this type of work without 

registering with the state is definitely getting 

reported to the state, right? If somebody is 

performing work on my house, whatever it is, putting 

in the new cabinets, who knows what it is and they're 

not registered and make a claim that they are, I don't 

want to just put them~on this website: I want to make 

sure that they are reported for investigation for 

legal action by the department, not just put them on a 

website. But I understand, Senator Colapietro's 

intent behind this bill. I thank him for that answer. 

And then looking at the next section, subsection 

C, my question was about we have set up you know, I 

always worry about the study bills that we set up 

specific areas for them to study and, you know, 

they're going to produce a lot of paper on this stuff. 

And I'm not sure if we need to study all these areas. 

You know, if I lo9k at subsection 1 under section c, 

line 16, we've given them six areas, discrete~y to 
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study. And the first is creating subsets of closed 

complaints related to serious violations of the law . 

... ·And so my question is, through you, Mr. President.,--~· 

don't and I'm shocked if we don't know this 

don't we already know what types of complaints should 

be referred over to the Attorney General or the 

State's Attorneys Office for serious investigation 

versus kind of that not necessarily illegal, but 

ethical gray zone that you would want reported? I'm 

surprised we don't have standards for that already. 

Through you~ Mr. President . 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you, Mr. President. Through my 

experience -- I got a "little bit of experience at 

being a subcontractor because I was one. About 25 

years ago, I used to be a subcontractor so I'm a 

little aware of the subcontracting problem. What 

you're talking about is absolutely right, but we don't 

know what kind of complaints are going to go on there 

and it's supposed be because you got a bad plumber or 

a bad roofer or a bad electrician or a bad something 
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that would go on there and give a black mark on a 

construction -- either a salesman sold you a bill of 

goods that didn't work or something like~·that. That 

was supposed to go and you'll know what the complaint 

is when the Depar·tment of Consumer Protection comes 

back and, like I said, if you want to call it a study, 

it's not very expensive to study, you could sit down 

with two people probably and say, "Well, maybe we 
\ 

be~ter change this." They'd report back to us and 

make sure that we have a correct system in place. 

Through you, Mr. President . 

THE CHAIR: 

Senator Debicella.· 

SENATOR DEBICELLA: 

Thank you, Mr. President. And I'm glad to hear 

the Senator say that in two respects and it's 

important for legislative intent is one, I think he's 

absolutely right that these standards already exist 

for what's a serious violation of the law you can 

close and just send it to the Attorney General for 

investigation versus, as the good senator said, 

something that is a shoddy workmanship or something 

that is a change in the terms of the contract that, 
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you know, kind of done on the last minute on the sly. 

That's the stuff that we want out in the open because 

it's not necessarily criminal·~r rising to that level 

of prosecution. But you want to m~ke sure folks know 

about it. And I appreciate that. 

My next question would be on section number 20 

excuse me line number 22, wh'ere it actually says, 

"creating improved notices or disclosures to the 

public on how to search for contractors and interpret 

complaints posted on the Department's Internet 

website." Tq me this seems like a pretty .. 

straightforward area that we have so many search 

engines, not only within state government, but just 

out there in general, the Googles of the world and the 

search technologies that we have. Is this really 

something that we need.to make sure that the 

Department has, you know, fully, you know, vetted and 

.... 
studied every which way? It seems like something we 

should just do. And through you,. Mr. President, 

again, just for legislative intent, you know, why did 

the good Senator think that the lines 22 through 24 

were necessary? 

THE CHAIR: 
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Through you, MFr· President. I believe we went 

through this last year or two years ago with another 

senator. The reason we have this bill is because 

somebody complained, period. And whether you like 

parts of it or not doesn't mean that somebody, when 
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they did complain, didn't like what they saw in here. 

The ma·in thing was is to correct a probl·em that we 

have out there -- disregarding whether I liked it or 

not, so that's the way it is and I don't know what you 

-can do about saying something on line 22, I don't· 

like. Well, I can't help you. 

THE CHAIR: 

Senator Debicella. 

SENATOR DEBICELLA: 

Thank you, Mr. President. And the question I 

would have then-- you know, the sense that I'm 

getting from Senator Colapietro is exactly what I 

wanted to hear for legislative intent, which is that -

- and he said this several times, this is not a study. 

We just need a couple guys to sit down and figure this 

out and do it. And I fully agree with that with him, 
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sensical, seems like something we want to have. 
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And,:cmy question through him is then, line 30, we 

set up December 31st, 2010 as the end date to submit a 

report on the Department's findings, you know, it 

reads like a study bill, like "give me a big 30-page 

report on this." I would much rather us say in this 

bill, "By December 31st, do it, have it up and 

running." Right? Not submit a report and then we can 

all talk about next year. Let's just tell the 

commissioner to do it, be~ause I actually think most 

of the things in this bill are exa~tly what the good 

senator said. Two guys can just sit down and just 

figure this out in the department. So, through you, 

Mr. President, in line 30, is there a logic to us 

asking them to report findings versus just get it done 

by the end of the year? Through you, Mr. President. 

THE CHAIR: 

Senator Colapietro .. 

SENATOR COLAPIETRO: 

Through you, Mr. President. Yes, there's logic 

to it because someone complained about it. You don't 

like it, that's your problem. They like it with the 
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b~ll, they accepted it, they told us what their 

problems were, what they thought would correct them. 

We decided instead of mandatring the Department of 

Consumer Protection, come back and do this, this and 

this, we asked them to come back and report to us a 

better system than they have today, that's all. And 

as far as the legal and nonlegal advice, under a 

normal DCP complaint, like a leaky roof or something -

- and I can tell you this because I went through it --

somebody would come and complain to the DCP and they 

would not go to the Attorney General. They would take 

care of the problem themselves, which they do, if it 

got to be criminal, then they would go to the Attorney 

General and have him investigate it and do whatever 

they have to do after that. So this bill is only a 

bill, only a study, doesn't cost anybody anything. 

The Department itself doesn't disagree with it, the 

contractors don't disagree with it and nobody 

testified against it at public hearing so we did the 

bill, simple as that. Through you, Mr. President. 

THE CHAIR: 

Senator Debicella . 

SENATOR DEBICELLA: 
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Thank you, Mr. President. And I -- actually --

so Senator Colapietro just said something that I 

actually disagree~ith -- that I think contradicts 

what we were talking about before is this bill does 

read like a study bill, but I don't think that's what 

we want. I don't think we want to just study this 

and, you know, it's not an item that needs a work 

group of 20 people to sit around the table and come up 

with a 40-page report. I actually think that what he 

said before was correct. Is that this is something 

that you can get two guys in the department to sit 

down, say this is what we want the website to ~ook 

like, these are the closed ones that we're not going 

to reveal, they're going to the Attorney General, like 

he just said, these are the ones we want on the 

website, let's put them up and then do it. It takes 

like a month to build a website. And my worry about 

this bill, Mr. President, it's not the spirit of the 

bill. I actually think Senator Colapietro is 

absolutely right on the need for the bill and the 

unanimity around it. My worry is that we just study 

these things and say give us a report and then we'll 

look at this in 2011. This is something that we want 
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government to move on. And so, Mr. President, my 

worry about this bill is that we've set this up like a 

t:r:-adi tional study bill and Senator Colapietro' s righ·t·; 

it doesn't cost anything. I'm going to be voting for 

this. I think it's a good idea. My worry about it is 

that the way it's written is going to result in 

another report that I get in my office instead of 

actual results for the people of Connecticut. 

So I thank you, Mr. ~resident, and I thank 

Senator Colapietro for answering my questions. 

THE CHAIR: 

Thank you, Senator. 

Will you remark further? 

Senator Kissel. 

SENATOR KISSEL: 

Thank you, Mr. President. It is great to see you 

there at 6:35 and my guess is there's probably some 

horses running the track as we speak. 

I want to commend Senator Colapietro, who I had 

the great pleasure to serve with over the last two 

years, for bringing this bill forward. It's certainly 

an area that I agree with Senator Debicella that 

demands our full attention. 
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I remember when I was engaged in the practice of 

law in a small private practice over ten years ago, 

~:~ the firm's name was Blaney, Fallon, Cameron· and 

Barberry at that time, and I had some constituents, 

·actually some clients at that time and we filed suit 

against a company, I believe it's name was Sunwarmers. 

And what they had done was they had built this 

addition to a home that was all enclosed in glass. 

The idea was they would build these additions and the 

sunlight would pour through and warm up that area and 

• 
it could either be turned into a dining area or a 

recreation area or s~mething like that. And 

unfortunately in this particular matter that .I brought 

suit on, the construction was lacking in so many ways. 

And I know the Senator Colapietro has a vast 

wealth o~ knowledge regarding construction and the 

like and so these folks went through, they createtl 

what's called a punch list, they went to th~ 

contractor, the company, they went through the punch 

list. And it turned out that some common sensical 

and I believe, standard in the industry things had 

been not done properly . 

• For example, flashing. Whenever you build 

002551 



• 

• 

• 

tmj/gbr 
SENATE 

234 
May 1, 2010 

something that's going to be adjacent to a standing 

structure, you need to have flashing which is if 

it's in the case of a chimney and a roof, it's 

typically out lead but it could be some other kind 

substance, typically a metal substance that folds ~n 

on one side and comes out on another like and L. and 

what you do is if you have enough flashing around the 

entire area that's connect, that actually will act as 

a barrier, both for air and for, most importantly, 

rain and snow and other things that could leak into 

the inside. And there was no adequate flashing 

between this glass enclosed area and the rest of the 

house. 

Other areas were, indeed, with the glass enclosed 

area, the craftsmanship in those individual pane areas 

were not appropriate for what was being constructed, 

and indeed, some of the glass panes weren't 

appropriate for the building. And there were dozens 

and dozens of other issues. And the problem is when 

you get either an addition to a house or new 

construction of a house, these are individuals that 

when you go down the road and you go to work and you 

come home, that is your castle. That is your area to 
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have peace of mind and comfort and if you go and you 

struggle at your job for eight, nine, ten hours, when 

you go home, you do-.not want to be confronted with 

problems. 

And let's say your spouse -- either might be home 

-- and it doesn't matter, man or woman -- or if 

they're out working that day as well, when you come 

home, it's terrible to find yourself facing a lot of 

those difficulties and feeling so constrained in your 

ability to enjoy your castle, your home, something 

that you poured probably the vast amount of your 

individual wealth into and it's most individuals ~n 

the state of Connecticut largest single asset, it's 

very disconcerting to have a problem with a 

contractor. 

And then on the other hand, let's be fair and 

honest regarding a lot of these contractors, there is 

a learning curve. A lot of them might be very good 

out in the field as individuals, either working as 

carpenters or in any number of fields and maybe they 

have a good appreciation for what it's like to have a 

lot of skill sets, but when they take that giant leap 

to create their own business, whether it's a 
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corporation or an LLC, at that time there's a lot of 

other additional responsibilities that come with 

holdingnyourself out to the public to do these kinds 

of projects. 

You have to make sure that going forward you have 

priced it appropriately. You have a margin for error. 

You also have a margin for profit. And quite often, 

you may not have the total amount of skill sets to be 

able to do the job yourself. 

And, for example, in the Sunwarmers case, there 

was problems necessitating that if you have multiple 

projects going on at the same time, you know, 

sometimes things slow you down, such as inclement 

weather. You certainly can't have the side of a house 

opened up, even if it's covered with plastic sheeting, 

if there's a terrible snow storm or rain storm or wind 

gusts. 

And so a lot of this is timing. A lot of this is 

getting a certain amount of money up front from the 

customers. And that is what really, that is what 

really gets under people's skin. Because quite often 

these projects, whether it's --we're not even talking 

about a new build, I'll get to that later on, but 
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t·alking about an addition to a home, what you're 

talking about is a substantial deposit of funds by the 

·-.w home owner to the contractor at the outset, pro-bably 

in the range of $5,000 if it's a modest renovation to 

a kitchen all the way up to 15, 20, 25,000 dollars. 

These are no insignificant investments by homeowners 

by any stretch. And that I am using as the paradigm 

or the point of reference, North Central Connecticut, 

which I'm most familiar with. I'm certainly not 

taking into consideration the much higher costs that 

• construction and renovation may engender down in 

Fairfield County and other-more wealthy areas of the 

state of Connec~icut. 

So when you are a couple or an individual, a 

homeowner, you've thought about this for a long period 

of time, you go out there, you negotiate, you sign a 

contract with a building renovator, you do this in 

good faith and you tender a check, ·typically, a bank 

money order or a bank check, could be a personal check 

and then they will wait to let it clear, that's a 

significant act of good faith. And usually a 

substantial amount of money. Quite often in the 

• field, if it's a $20,000 project, it might be half 
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Then what happens is this. The first thing that 

might typically befall a homeowner·=-.that' s proceeding 

along this path is that there will be delays. And 

typically, the delays start off somewhat innocuously. 

There will be a projected ·time frame for the 

renovation of the home and that's all done in good 

faith. And we actually have statutes that sort of 

delineate exactly what has to be in that consumer 

contract. We've been -- we've done very good work as 

a legislature. And if you look in the statut~s, we 

actually, I be·lieve, have model forms as to what these 

home imprbvement contractors have to have. And we 

' actually are so particularized in our legislation that 

we've even, I believe, placed in statute, the size 

point type that certain parts of those contracts have 

to be in. 

And so those end up being turned into rather 

standardized forms. It will be built in there exactly 

what's going to be done to the home and so we've done 

a great job as far as doing that. 

But basically what that is only d~ne, though, i~ 

afford the land owners, the homeowners a good contract 
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within the four squares of those pieces of paper to be 

able to bring suit in a court of law. 

And now this is whete the problem arises. Again, 

the small delays. It's supposed to be a month or two 

months and all of a sudden, the contractor calls and 

they say, "I'm sorry. We got jammed up on ano.ther job 

so it's going to take us an additional week to come 

out to your site." Now, if the job hasn't even 

started yet, two things occur to the homeowner in 

their head. I hope they eventually get here but the 

red flags haven't completely gone up yet because 

there's been no damage done. 

The real nightmare -- and I believe there was a 

Shelly Long movie from about 15 years ago called The 

Money Pit, which really -- and I don't even know, 

maybe she was married to Tom Hanks but it really 

spun out of control. I always try to work in a movie 

reference if I can so that people watching on the CTN 

network say, "Oh yeah, I've seen that movie," but-- I 

mean, the real nightmare, actually is if there's 

something done to your home, such that your ability to 

enjoy life's simple pleasures have come to a grinding 

halt, and then you get that phone call. You get that 
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phone call and the reason is something that can almost 

be noncontrovertible. "I'm sorry. We got jammed up 

on another..:-·•home site, we need a couple of days." 

Well, what is the homeowner to do if half of their 

house is open to the elements? And yeah, there may be 

a tarpaulin hanging over their roof and flapping in 

the winds, but what is the homeowner to do? That's a 

really bad situation. 

At that point in time, if everything has been 

going well, what any homeowner would actually want to 

avail themselves of is. you're going to give that 

contractor the benefit of the doubt because you are 

now not in a good bargaining position. And nobody can 

really help you at this point in time. You have to 

see the project through, one way or another. 

And believe me, again, when I was engaged in the 

practice of law at a modestly sized law firm in 

Enfield, there were many people who came in and talked 

to us and said, "We have that kind of problem." And 

at that point in time, as much as they may say, "I 

want to sue these folks," you have to get those folks 

to take a step back and again logically look at the 

problem. And you have to say, "Well, where along in 
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this process are you?" And if they're in the point in 

the process where half of their house has been carved 

~~out and opened up because there's supposed to be~~n 

addition or something like that, the first, in my 

view, advice to give to the homeowner is you've got to 

work with that contractor if at all possible to 

conclude that build and then we'll talk about the 

remedies that you might have. Or if -- very 

unfortunately -- the communication level has 

completely broken down and there's animosity between 

the parties, .then you have -- again, not necessarily 

legal advice, but I believe:the sagest kind of 

practical advice is now you have to cut your losses. 

You look at the four squares of the contract and say, 
I 

"Okay, we know what y.our rights and Eesponsibilities 

are here under the contract." And then my guess is 

what will happen at that time is you will find out 

what the contract demands as far as notification to 

the builder as far as terminating that contract for 

good cause. And that good cause can be a recitation 

as to the amount of delay, the substandard quality of 

the work, substandard materials and things like that . 

And so what's the best takeaway so far from what 
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we're talking about here in the circle, a very 

important issue to many homeowners through the state 

of Connecticut? Well, this would be~-- i~ I was at 

home watching; ~his is the first takeaway I would 

suggest to people . It's not legal advice. It's 

practical advice. Maybe they even talk about things 

like this on This Old House, I'm not sure. But as 

with so many othe~ areas of our lives, it's almost 
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caveat emptor, buyer beware, or at least, buyer, build 

up your own case. Be your own best advocate. And so 

how do you do that? 

Well, what~ would suggest is-- and in our 

household, I'm lucky enough my wife is the keeper of 

all the financial documents. I'm not really a money 

kind of guy at all when it comes to my own household 

finances. Certainly, I'm a money guy here in the 

circle when we talk about budgetary issues and sort of 

broad brush kinds of public policy initiatives, but 

along with the very simple, sage advice of keeping all 

those documents, you know, copies of canceled checks, 

copies of work order forms, copies of punch lists, 

copies of the contract in a nice manila folder like 

I'm holding up right here, the other thing that I 
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would suggest for anybody that goes along this path, 

if you are spending any kind of funds at all is to 

keep a journal. .;.. -· 
And by that I mean, you just go into a CVS or a 

Walgreen's or your local corner drug, and you get 

yourself a spiral bound notebook for about 2.59 or 

3:59, and you begin at the very beginning. And that 

may be even before you enter into a contract with that 

particular home improvement contractor. You might 

even want to begin in there, you know, "We are now 

about to engage in this," and start listing who you've 

talked to as far as possibly contracting out so that ~ 

already, at the very front page, you've got three or 

four home improvement contractors that you've looked 

into, names, addresses, phone numbers. Put in there 

if you've had contact with them and if you decide not 

to go down that path, it's always helpful to have a 

reason why. And it may not be necessarily something 

bad such that you would not recommend them to your 

friends or neighbors or loved ones, but it might 

simply come down to something that contrac·tor o.ne, two 

and three all seemed eminently qualified, and based 

upon the price quotes given to me, I'm going to go 
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And I'm going to tell you in a little bit why 

that's probab&y an important first notation on the 

first page of the journal. 

Then as you proceed·through the home improvement 

process, probably what you'll want to do is do it just 

iike a diary. So you start off as soon as you have 

initial discussions with the contractor, the home 

improvement contractor that you want to move forward 

with. Put down all the elements of that discussion, 

whether that could eventually be used in a court of 

law or not is up to speculation. Typically hearsay is 

not, but we're not going to get into a long, rambling 

discussion as to the rules of evidence at this point 

in time. We'll leave that for a Judiciary bill at 

some other date. But what you want to put in there is 

that verbal discussion, what were the key elements, 

maybe some disagreements. And then you're going to 

want to put in there the date that you both entered 

into the signed home improvement contract. 

The next important set of dates is when work is 

supposed to begin. You shouldn't have to expect 

anything, it's not really up to you to be the general 
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contractor in that kind of situation, so it's not up 

to you to o~der the materials and things like that~ 
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but certainly within the four corners of your contract 

with that contractor, there will be a paragraph that 

states when work is about to commence. 

And there should be -- if it's any kind of large 

home improvement enterprise, some benchmarks along the 

way. So that the date the work is supposed to 

commence should be in there and there may be some 

other dates, some other benchmarks where certain major 

elements of the home improvement renovation is 

supposed to go forward. For example, work is supposed 

.to commence, May 1st, Sunday, May 1, that would be the 

first date. 

The next thing that might have to take place is 

all shingles, windows and things and the wall facing 

the north shall be removed by June 1st. Well, there's 

your first benchmark. And so in your journal that 

you're keeping on your home improvement, what you can 

put is did the contractor commence work as per the 

terms of the home improvement contract, may 1st. And 

there's sort of your first indicia as to how this is 

going to go. 
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But you're going to want to have that evidence 

because memories get stale, it's hard to remember what 

you had for breakfast yesterday. Certa~nly it's 

difficult to remember a conversation that took place a 

week ago. And if somebody said, "Well, exactly what 

happened on April 1st when it came down to your home 

build?" you may not have the foggiest idea. It's just 

going to be lost out there I the clouds somewhere, and 

you'll have a very difficult time reconstructing the 

exact things. 

What you're going to want, whether this ends up 

in a lawsuit or i:A· a complaint before the Department 

of Consumer Protection is yo~'re going to want to have 

a handy reference at your fingertips as to every 

element of this home improvement build. 

And so what you do is on that date that the first 

thing is supposed to take place, the beginning of the 

project, you just take, it's very east, you take about 

ten, fifteen minutes, and after the workers have 

concluded whatever they were supposed to do, in the 

comfort of your own home, you sit at the kitchen table 

and you just write it down. There it is in black and 

ink -- black and white, on the paper, written down, an 
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easy reference and you never have to worry about, "Oh 

gee, what happened on that day?" 

And get into the habi:;t?;...:. the· habit of creating 

that journal, that diary of the project, because at 

some point in time when the contract, if -- God forbid 

-- the contractor reach an impasse and there's a 

disagreement, now, as I had referenced much earlier, a 

couple of things can take place. 

You could try to work it out with the contract as 

per the terms of the contract. But as I had 

indicated, sometimes these things disintegrate so 

quick£y or there's an impasse that engenders ill will 

between the parties, that all of a sudden you realize, 

"I can't even go forward with this home improvement 

with this particular contractor." You understand that 

that's just not going to take place. 

And how can that possibly have occurred when 

everybody started out with such high hopes and 

optimism and high expectations? Well, this is how 

that can occur. Because things are supposed to happen 

and your life is now being built around their 

schedule. And at the beginning when you hammered out 

the terms of that original agreement, you might say, 
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"You know what, my daughter's sweet sixteen birthday 

party is on a Saturday in June and we're going to have 

her friends o:ve·r and we're going to have famj ly 

members over and that's a really big deal in our 

family and after we do something everybody's coming 

over to the house. We really cannot have any kind of 

construction going ,on on that weekend and above and 

beyond that, we don't want to have things a total mess 

because, a), we're going to have a lot people in the 

.house." 

Well, what happens in some of these instances is 

that those kinds of deadlines, those kind of 

benchmarks get blown away and all of a sudden if 

you've got a lot of dust from sheet rock and stuff 

like that, and you've got people coming over to your 

house and they end up -- it gets on people's shoes, it 

gets all over, maybe, your rugs and stuff like that, 

all of a sudden, some little glitch in this home 

improvement endeavor that you've gone through and that 

you have thousands and thousand of dollars tied up 

turns into a nightmare. 

And so tempers flare. And you're not happy. And 

so you call up that contractor the following Monday 
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and you say, "Hey, we even put in the contract you 

couldn't do anything on that weekend and you were 

supposed to leave it in broom clean condition so tha;:· 

when we had our guests come over, the house would be 

able to be lived in, we could be able to have this 

once-in-a-lifetime sweet sixteen party for our 

daughter. And it turned into a little bit of a 

disaster." 

And above and beyond that, you know, t.he couple, 

the husband and the wife were left with this big 

problem on their hands. So something that otherwise 

should have been a Kodak moment in their life's 

history turned in to a Kodak nightmare. 

And so that has to go into the journal, but it's 

those kinds of things that end up turning into a 

problem such that individuals are unable to work with 

one another going forward . 

. 
Now, want happens at that point in time? 

Remember when I spoke about going to Walgreen's or CVS 

or another corner store to get that spiral bound 

notebook, and when you were making your initial set of 

determinations as to where you wanted to go and hire 

for this home improvement build, you had written down 
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the different folks that you had endeavored to inquire 

about, spoken to, done research on, and maybe you made 

your decision based upon a simple finami:::ial 

determination that this contractor will do the job 

cheaper. And now all of a sudden you're like a month 

or two or three months into this home improvement 

build and you scratch your head and you go, "Now I 

know why they're cheaper. They're messy and they 

don't really care about us because we're just another 

project for them." Or it could be something like, 

"You know, they're really good on the big builds and 

they're not really-taking care on the small builds." 

Maybe they do some sort of industrial kind of builds, 

but they're not as nuanced or fine tuned into the 

ramifications of what is required when. you're doing a 

home improvement as opposed to an industrial kind of 

improvement. 

Whatever the reason, having that journal at your 

fingertips will then allow you, without a lot of 

hassle to go out there, and after you've perhaps 

spoken to an attorney or someone who has kind of 

experience in this business field that can give you 

some sage advice, what you have to do is you have to 
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then terminate your agreement under the proper 

protocols and terms of that home improvement contract 

with that original contr·a-ctor. And then go about the 

business of trying to hire someone else. Now, at this 

point in time, it's appropriate to point out -- a lot 

of folks that may be watching this on the CTN network 

would be very understanding of this. As difficult as 

it is sometimes to be able to go out there and find a 

really good home improvement contractor that you feel 

good about at the beginning of a project, it is that 

much more difficult, it is much more difficult 

exponentially to hire a contractor to come in and fix -

a project that has gone off on the wrong foot. 

And let me give you a couple of reasons why 

that.'s the case. First of all, there may have been 

something done on the project that have necessitated 

other things that are going to be costly. There may 

have been some shutting off of plumbing in this area 

of the house that's going to require bringing in a 

master plumber to fix that. There may have been some 

electrical wiring that was done substandard, such that 

you have the unfortunate burden as the new contractor 

to go to the homeowner and say, "I understand that you 
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paid $2000 to have this wiring done. It's already in 

there, but I've got to be honest. I got to pull out 

the sheet ro~k-and I'm going to have to redo it 

because it's all below grade." And so when you're put 

into that position -- and a lot of the really good 

home improvement contractors will be able to pull this 

out immediately, just with their eyes and be able to 

evaluate these things. ·They will know immediately 

what is substandard, what's going to be hassle. And 

so it's not as simple as, "We've built up to a certain 

level and now we just have to hire someone else to 

finish it off." Quite often what they're going to 

have to do, since at the end of the project, they are 

going to have to sign off as to the safety, security 

and all the legal ramifications of that final build, 

perhaps with the home inspector that comes out from 

the town or someone else, could even be someone from 

and insurance company who's going to have to then 

rewrite the policy on the house with the addition or 

anything else like that, the last contractor on the 

project is going to be the one that's going to be the 

first one on the hook if anything is wrong. And so . 

when they come out, they're going to have that 
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important to have that notebook, that journal to keep 

.t~~ck of all of these things. 

Now when we get down to the part of the 

legislation before us, and again, I commend my friend 

and colleague, Senator Colapietro for bringing this 

forward, it says it allows anyone to file a written 

complaint with the Department of Consumer Protection 

concerning work practices on new home construction 

contracts, home improvement contractor or salesman or 

one who is not registered or licensed, but has 

performed similar work. And I guess, when I have an 

opportunity to move forward and ask some questions on 

this bill, one of the first questions will be is what 

is the policy of the state of Connecticut right now, 

and I'm not exactly sure whether -- why someone 

couldn't file a written complaint at this time. So if 

I may, I think I've spoken for about 25 minutes as a 

lead up to my first question. But if Senator 

Colapietro is available, I'd love to ask him a few 

questions .. 

THE CHAIR: 

That was just a little introductory. 
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Senator Colapietro. 

Senator. 

SENATOR KISSEL: 

Thank you, through y~u, Mr. President 

THE CHAIR; 

Thank you, sir. 

SENATOR KISSEL: 

My reading of the bill says it allows anyone to 

file a written complaint with the Department of 

Consumer Protection concerning work practices of new 

home construction contractors, home improvement 

contractors, salesmen who is not registered.or 

licensed but is permitted to perform said work. 

And I'm just wondering is there any prohibition 

from anyone making a written complaint to Consumer 

Protection at this time already? 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you, Mr. President. I •as going to ask 

you to repeat that question before, but I don't know 

if have enough time . 

I'm just kidding, I'm 'just kidding. 
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I'd be happy to repeat the question. 

SENATOR COLAPIETRO: ·--=-:-:;.·· 

I know you would. 

THE CHAIR: 

Through the chairs, please. 

SENATOR COLAPIETRO: 
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Through you, Mr. President, I am not aware of the 

way they do their system over there in all honesty. 

But I can tell you one thing, I will say when 

Senator Kissel and I were on the General Law committee 

togetheE that the industry is a whole lot better off 

today than it was the, before that. Through you, Mr. 

President. 

THE CHAIR: 

Senator Kissel. 

SENATOR KISSEL: 

Thank you very much. And I appreciate those kind 

words by Senator Colapietro. I think we ve done an 

awful lot of good work over the years on the General 

Law committee. 

Back when I was honored. enough to serve as co-

chair of the committee during that brief two-year 
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window in the mid 1990s and over the years, Senator 

Colapietro, especially, Senator Colapietro, in the 

area of subcontz;-a-ctors, contractors, mechanic's liens 

-- you have a wealth of experience in that particular 

area. 

It also says regarding the Department of Consumer 

Protection study of complaint process for 

improvements. I guess, first of all, do we know how 

many people in the Department of Consumer Protection 

work in this area regarding complaints for home 

improvement builds? Through you, Mr. President . 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you, Mr. President. I wish I had the 

number of complaints that there were, but yes, there 

are complaints, but the complaints weren't about 

complaints. The complaints were about the system 

itself whereas, someone, as I said, would get a 

parking ticket, it would go as a black mark on your 

record as a home improvement contractor or a home 

builder. And they felt that that was unfair to both 

the consumer and the contractor or subcontractor or 
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salesman because they couldn't tell what it meant or 

what it was. So this just simply says come back and 

telr~us the new system that you've decided is better 

than the one you have. 

THE CHAIR: 

Senator f{issel. 

SENATOR KISSEL: 

.Thank you, Mr. President. And thank you to the 

co-chai-r of the General Law committee. 

So let me try to rephrase this and recapitulate 

it so that I believe I understand what you're saying . 

We're not necessarily solely concerned about 

complaints that consumers make about their home 

remodeling, their new home construction, their home 

renovations, but we're also as much as we're 

concerned about that aspect we're also concerned 

that if a h9meowner makes a complaint to the 

Department of Consumer Protection regarding a home 

improvement build, let's say, and the Department of 

Consumer Protection then conducts and internal 

investigation, they may end up doing something to 

disparage the reputation of the home improvement 

contractor, and the.home improvement contractor has no 

002575 



• 

• 

• 

tmj/gbr 
SENATE 

258 
May 1, 2010 

way of finding out, well, why did you come to that 

result, you never really investigated the case and now 

··-=.::~- you have a black mark against our name and ·that's 

driving away business. Is that sort of part of what 

we're trying to get at also? Through you, Mr. 

President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Thank you, Mr. President. That's correct, Senator 

Kissel . 

THE CHAIR: 

Senator Kissel. 

SENATOR KISSEL: 

Thank you very much. And so I heard talk about 

getting -- God bless you -- I heard talk about going 

on a website, but where are these black marks against 

good home improvement contractors now? Is there -- do 

you have to go ove~ across the street to the 

Department of Consumer Protection building and go and 

ask somebody or is there some sort of journal where 

this is all notated or are they up and running with 

some kind of website now, but the website doesn't have 
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any kind of detail, it just has good marks or bad 

marks or no marks? Through you, Mr. President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you, Mr. President, to Senator Kissel. 

I'm not aware of how they do their system. I know 

that they do have a website, is all I know. And how 
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they got on there before, I don't know either, but the 

complaint was that you couldn't tell what kind of a-

complaint was on there against a person. Through you, 

Mr. President. 

THE CHAIR: 

Senator Kissel. 

SENATOR KISSEL: 

Thank you very much. Well, L have no further 

questions ·for my friend and colleague, Senator 

Colapietro. Again, I applaud his effo·rts here. 

I think it's great that we're taking a balanced 

approach to this issues. As I had indicated in my 

earlier colloquy on the issue, certainly the home 

owners themselves have an awful lot at stake . 

But also, in this very difficult economy, a 
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individual home improvement contractor who is out 

there, trying to make ends meet and doing the best 

that he or she can and assuming that they are doing a 

good job, the l~st thing in the world that they need 

is to have a black mark against their good business 

record. 

And indeed, I can actually envision a case where 

,some home owners, trying to maybe reduce the amount of 

money that they might have to pay at the end of a 

build, could say to a really good home improvement 

contractor, "You know what, we gave you a $10,000 

-deposit, you did a beautiful job, we've got a few 

problems, but if you knock five grand off the last ten 

thousand that we owe you, we'll just let it be." At 

which point in time the home improvement contractor 

might say, "I'll fix those problems. I can do those 

problems from withing the amount, I don't want to 

reduce the ten thousand dollars that you owe me, you 

owe me that." And the last thing we need in the world 

in the state of Connecticut is a system that would 

allow the home owner at that point in time -- now, the 

shoe's on the other foot -- the home contractor has 

done a gr~at job, difficult to do a perfect job, but 

002578 



• 

• 

• 

tmj/gbr 
SENATE 

261 
May 1, 2010 

there's always going to be a few things and that's why 

punch lists are standard in the field. But a punch 

list is 'Created so that the contractor can just go 

back and fix those little things. 

I agree with Senator Colapietro, we don't want a 

system that would give undue leverage .at that point in 

time to some· homeowners that are, perhaps, rather 

unscrupulous or certainly very aggressive to say, "You 

know what, if you don't cut that money off of what we 

owe you, we can always file a complaint with Consumer 

Protection." Because now, if there are no guidelines, 

if there is no, essentially, due process, if there's 

no, essentially, equality in the system, then I, as 

that.struggling, home improvement contractor -- and a 

lot of times, it could be a husband and wife working 

as a team,· you know, one of them is really good in the 

field, one of them is doing the books, they've got a 

couple other people, they've invested their lives in 

this, maybe for ten, 20, 30 years, that individual has 

worked on, gotten their skills together, and now 

they're trying to go out there and do it on their own. 

They're going to huddle back in that office and go, 

~Oh my God. This is only our second contract and if 
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these people do that to us, we're dead in the water." 

Because then no one's going to come to us and how 

~- unfair, because we did a good job. 

So I think that equality goes both ways. Thus 

the term equality. Due process, fundamental fairness. 

And you are exactly correct, my colleagues, that we 

need a fair and balanced system, and, heretofore, I 

agree. It doesn't appea~ that anybody really knows 

what takes place once these complaints are field with 

Consumer Protection. The system could be tilted too 

far towards the contractors, I don't know. Or the 

system could be tilted too far in the other direction 

so that when DCP calls up a contractor and says we've 

gotten this complaint, do you just want to sign a 

consent order and we'll waive the penalty, but it's 

going to have to go on your record here. 

Let's say they need every nickel and dime they 

have just to make ends meet, they may go ahead with 

that consent order, not knowing that that ls a black 

mark against their record for the rest of that 

business' life. 

So at the conclusion of the discussion, I think 

asking them to do a study is a good way to go, but I 
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agree very much with what Senator Debicella said is, 
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that I have some concerns about studies gathering dust 

on shelves. ,. 

My guess would be whomever God willing -- is 

here next year, wins reelection if they're seeking 

reelection, if there's open seats, new people serving 

in the Senate and the House an then get appointed to 

serve on the.General Law Committee, and I'm guessing 

that the study must be provided to the General Law 

Committee -- actually, that's a good question. 

Through. you, Mr. President, to the co-chair of the 

General Law Committee, when Consumer Protection does 

create this study by the end of the year, does it have 

to be provided to the co-chairs and ranking members of 

the General Law committee? Through you, Mr. 

President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Thank you, Mr. President. Through you, Mr. 

President, to Senator Kissel. It doesn't specify 

who's going to be there because I don't think I even 

know that, but it does specify that it will report 
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back to the General Law Committee assuming it's all of 

us. Through you, Mr. President. 

THE CHAIR: 

Senator Kissel. 

SENATOR KISSEL: 

Great, okay, that's very reassuring. No further 

questions of Senator Colapietro. 

I think that's exactly the way to go. As I serve 

on the ranking -- as the ranking Senator on the 

Judiciary committee, I can't tell you how many things 

we have out there where Department of Corrections has 

to r-eport back to the Judiciary committee, other 

branches of government have to report to us. Of 

course, it does -- never delineates who the Senators 

or House .members are, but I think it's always good 

policy for the legislative branch -- good public 

policy to have the chairs, ranking members, both get 

copies of those reports so that everybody can huddle 

and figure out what's the next best direction to go 

in. 

And so the last sort of nuanced thing that I 

would state is that asking the Department of Consumer 

Protection to study itself, I know that they're out 
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there and that they will do the very best job they 

can, but my concern is that they, perhaps, might not 

be as critical of themselves as they might as we 

might wish them to be. And again, it's not a 
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disparaging statement to any of those good folks over 

there, but if your asked to do a self evaluation, 

that's a hard thing to do and tri really be super 

critical of yourself. And so, they may feel, right 

now, that they are doing a fair and balanced job as 

long as there's enough information in there so that we 

can figure out what the pr.ocess is, that would be a 

good thing. And so I would encourage all of us that 

should this legislation be forwarded, move forward and 

be signed in t~ law, I think that we should actually 

inquire'as to what their intention is over in Consumer 

Protection. I think that just a phone call or a 

letter as to how ··they -- and in fact, the co-chairs 

and the ranking members, which I am not, of General 

Law might want to just send a letter out there and say 

what is sort of the outline that you're going to 

pursue. Because I would hate to see, in· December 

31st, something that says "received 3,892 complaints, 

2442 were resolved, consent orders were entered into, 
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dah, dah, dah, dah, dah," and that really doesn't give 

me any information. 

- What we need to do is find out what is the 

process. And what I'm hoping that we'll find out is 

sort of a story that when we receive complaints from 

the public they are assigned to so-and-so. So-and-so 

will then proceed in this way: phone calls, asking 

for information, creating of a file. After the file 

has been created, do they afford both sidei to come in 

and talk? At that point in time, do they come up 

with, perhaps, _a preliminary r·eport? Do they provide 

the preliminary repo.rt to the contractor and the home 

owner for their review and additional comment? And, 

if, at that ti~e, after a preliminary report is 

created, do they then issue a final report and afford 

people some kind of mechanism to appeal therefrom if 

they feel in some way that they've been aggrieved? 

And if that is the process, then how is that process 

resolved? 

Because clearly what is at issue here are 

individual's livelihoods on one hand, and on the other 

hand, individual's piece of mind in the comfort of 

their castle, their home. 
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And so I applaud your efforts. I applaud the 

efforts of everybody on the General Law Committee who 

worked so hqrd on this legislation. And with that, 

Mr. President, I am happy to support the bill. Thank 

you, sir. 

THE CHAIR: 

Thank you, Senator. 

Senator Boucher. 

SENATOR BOUCHER: 

Good evening, Mr. President. Very nice to spend 

a Saturday evening with you . 

THE CHAIR: 

Thank you. 

SENATOR BOUCHER: 

And hope that your family is well. I know 

waiting very anxiously to see you this evening. 

I was very, very pleased to hear the comments of 

my colleague, Senator Kissel, who brought up a topic 

that is very much a part of what we do as legislators, 

that the public isn't often aware of. And that is 

constituent services. And when we are engaged in a 

good portion of that part of our job, many think it's 

just about making la~s here in this circle, but 
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there's a good aspect, a large portion of the aspect 

of our jobs is constituent services. 

And for those that have: been here quite a long 

time, they recognize very rapidly that a good portion 

of the phone calls they get is often complaints and 

consumer protection complaints where we have to work 

. very closely with the Department of Consumer 

Protection. 

And very often, a lot of those complaints have to 

do with contractors, with painters and others in our 

district. They may have had some experience that 

grows to··the level of either filing a complaint or 

oftentimes just finding out more about someone that 

they are trying to hire. 

And I think that it is important -- and given 

that we often do refer complaints or work with the 

Department of Consumer Protection, I wonder, through 

you, Mr. President, if I may ask a question of our 

good Senator Colapietro with regards to the process at 

Consumer Protection. We know that we can access the 

possibility of checking out a contractor. We often do 

have them keep a list of those contractors where there 

is a complaint. Beyond that, Mr. President, might I 
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ask that body of information, record keeping? Would 

it be open to anyone that would wish access to that? 

Through you, Mr.· ~resident. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you -- excuse m~ through you, Mr. 

President, I was going to answer Senator Kissel's 

question and I'll answer it pretty much the same way 

is that hopefully the General Law Committee when it 

does come back -- and we're not picking on the DCP or 

anyone else, we're picking on the system itself. 

We all seem to agree, including the Department of 

Consumer Prot'ection consumers, home builders, all seem 

to agree that the system is not a good one. And 

therefore, their recommendation will come back to the 

General Law Committee. Hopefully the General Law 

Committee will sit down and say, "That's all good" or 

"we'd like to tweak this or that." There is the 

system they have today -- like I said before, I 

couldn't tell you how you file a complaint formally, 

but pick up the phone and call DCP and ask them, I 

guess. Through you, Mr. President. 
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Thank you, Mr. President. I appreciate the 

answer very much~ I think that a lot of our 

departments have worked hard to create on their 

websites, actually~ a clicking mechanism to get a form 

online, to file a·complaint. But the question a~ises, 

once that is filed, where does it go and who has 

access to that? And I believe, if I'm hearing you 

correctly, through.you, Mr. President, that your point 

of this legislation is to actually ·asce~tain that and 

to see if that process is working well and should it 

work better. Through you, Mr. President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPI.ETRO: 

Through you, Mr. President, thank you for. the 

question. I think it specifies right in the bill, it 

is a class B misdemeanor, it's punishable by six 

months imprisonment, ~ fine up to a thousand dollars 

or both. And it also says that before anyone can be 

maybe prosecuted or ~icensed by the Consumer 
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Protection commission must review the activity in 

question, and, two, make a written determination that 

~~- the activity requires a license and is not tfie subject 

of a bona fide dispute between members of the trade or 

craft regardless of whether they are licensed. 

THE CHAIR: 

Senator Boucher. 

SENATOR BOUCHER: 

Thank you, Mr. President. I guess that answer 

begs another question and that is I was just hearing a 

penalt¥ for. Is that for the false reporting of a 

complaint or is that for the actual commission of 

illegal activity through the contractor? Through you, 

Mr. President. 

THE CHAIR: 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Through you, Mr. President. I believe that would 

be depending on the finding itself. 

THE CHAIR: 

Senator Boucher. 

SENATOR BOUCHER: 

Thank you, Mr. President. Well, it's obvious 
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that this issue does require a bit of study although, 

like my good colleague, Senator Debicella, it would 

be nice to proceed if there's a 'perceived problem, 

expeditiously, to get to a resolution. 

However, I do think that this ~ssue does raise 

I 

some concerns. The concerns would be if, in fact, 

this system could be gamed from an unscrupulous 

business that would want to maybe put their competitor 

at a disadvantage and therefore file a number of 

complaints that were not true, did not have basis and 

as a result of that, would create a very negative 

situation and it would involve probably litigation and 

some lawsuits that would be brought about. 

I QUess some of my concern would be if the state 

became and got into the business of filtering the good 

versus bad in a ratings system that it might open us 

to some litigation, but again, that could be something 

that the committe~ could study and bring to us as far 

as wha~ they're recorrunendations might be. 

It's also interesting to note that there are some 

both free websites and some paid websites that do 

exactly what we are talking about today in this bill . 

One of the most famous -- and I know that there are 
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others that I'm sure some of my colleagues might know 

about, might even help us with the explanation of what 

they do.. But one th'a;:t I'm somewhat familiar with, and 

many are out there in our viewing public is Angie's 

List. Angie's List is one of many companies which 

aggregate consumer reviews of local service companies 

primarily in the construction business that have been 

described by the New York Times as a way to capture 

word-of-mouth wisdom, for example, in the area. 

But Angie's List is kind of unique. And I think 

it makes a very good case study ~or us when we're 

·-discussing something as important as this. Because 

you see that it actually charges consumers to see it's 

reviews rather than take paid advertising on the part 

of contractors or those in the construction trade. 

So it sort of reflects their believe that 

charging customers adds credibility to the 

information. In other words, they're paying to get 

good data, good information who they should using and 

who maybe they should be steered away from. 

It's really-- this is a company that was based 

in Indianapolis originally, and was started some years 

ago ~y actually a young intern by the name of Angie, 
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who, in fa·ct, did go door to door to try to sign up 

individuals that would want this information. And 

they wou~d~then create this rating on local 

contractors. And a little further after that period 

of time in 1996 it was purchased by United -- or 

Unified Neighbors and it was relocated as of --

actu·ally, January of 2007. The company now serves 124 

US cities. So it really has a very strong following 

and it provides reviews of companies in so many 

different categories, not just construction, not 

contractors or home builders or plumbers and 

electricians, but it also now works· in ··the medical 

industry including doctors, dentists, hospitals and 

insurers. And i·t gives them grades. It lists them as 

you get an A grade if you're extremely good all the 

w.ay down to an F using th~se consumer reviews, which 

is really an excellent way to go about it. 

And .again, as I said, it comes from paid 

memberships. Because I often wonder if we're going to 

engage in a process like this, it does cost a lot of 

money and it would involve a lot more specialized 

staff that would have expertise that we probably --

THE CHAIR: 
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Senator Meyer, could you -- Senator Meyer. 

Senator Meyer. 

Senator Meyer, please take your conversation 

outside the chamber. 

SENATOR BOUCHER: Oh, excellent. 

THE CHAIR: 

Thank you, Senator Meyer . 

SENATOR MEYER: 

(Inaudible.) 

THE CHAIR: 

There's no conversation -- that would be great. 

Thank you. 

Senator Col -- Senator Meyer, you're out of 

order. 

SENATOR MEYER: 

I'd love to be out of order (inaudible). 

THE CHAIR: 

Thank you . 

SENATOR BOUCHER: 
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So in conclusion and in trying to wrap up this 

very helpful conversation with regards to a consumer 

protection issue that is on the top ~f mind of many 

individuals, I would refer to the fact that even 

Angie's List ran into trouble with a law suit that 

they themselves found themselves were liable by 

contractors for millions of dollars in damages when 

one of their members was sued by making a -- what they 

claimed was a false negative -- negative comment about 

their services. 

So we have to be very cautious as we move forward 

with an issue l-ike this. There are some risks 

associated that could put the state in a position 

where they would have to defend themselves in court if 

we didn't do it properly. 

So let's use some examples that are out there, 

Mr. President, and proceed w~th this very good bill in 

moving it forward. Thank you, Mr. President. 

THE CHAIR: 

Thank you, Senator. Will you remark further? 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Thank ·you, Mr. President. I have to apologize to 
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Senator Boucher. There is no penalties -- I took the 

wrong paper ~nd I was reading the wrong ones. There 

are no penalties and thxs was simply a study to come 

back and tell us how to make this system better. 

Through you, Mr. President. 

THE CHAIR: 

Thank you, Senator 

SENATOR BOUCHER: · 

Thank you very much --

THE CHAIR: 

Senator Boucher . 

SENATOR BOUCHER: 

- for his answers, Mr. President. Have a very 

good evening. 

THE CHAIR: 

Thank you, Senator Boucher. 

Will you remark further? Will you remark 

further? 

Senator Looney. 

SENATOR LOONEY: 

Thank you, Mr. President. Mr. President, if 

there is no further objection or just one comment on 

the bill, we move to place it on the consent calendar. 
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Is there any objection to placing this on the 
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consent calendar? -.:,.;. 

Any objection? Seeing none, this item will be 

placed on the consent calendar. 

Mr. Clerk, Senator Looney. 

SENATOR LOONEY: 

Yes, Mr. President, thank you. I believe the 

clerk is now in possession of Senate Agenda number 4. 

I don't -- if I may inquire of the clerk if we had 

already adopted Agenda Number 3, but we're also now in 

possess~on of Senate Agenda Number 4. 

THE CHAIR: 

Mr. Clerk. 

THE CLERK: 

Mr. President, the·clerk is in possession of 

Senate Agenda Number 4, dated May 1, 2010, copies have 

been distributed. 

THE CHAIR: 

Senator Looney. 

SENATOR LOONEY: 

Yes, thank you, Mr. President. Mr. President, I 

move all items on Senate Agenda Number 4, dated May 
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Calendar page 5, Calendar Number 242, 

h~r Substitute for Senate Bill 403. 

Calendar page 14, Calendar Number 472, 

~ubstitute for House Bill 5539. 

Calendar page 23, Calendar Number 63, Senate 

Bill 185. 

Calendar 68, Substitute for Senate Bill 221. 

Calendar page 24, Calendar 104, Substitute 

for Senate Bill 45. 

Calendar page 25, Calendar 125, Substitute 

for Senate Bill 316. 

Calendar 128, Substitute for Senate Bill 

330. 

Calendar page 26, Calendar 141, Substitute 

for Senate Bill 188. 

Calendar page 29, Calendar 194, Substitute 

~or Senate Bill 412. 

Calendar page 30, Calendar Number 212, 

Substitute for Senate Bill 13. 

Calendar page 31, Calendar 213,. Substitute 

for Senate Bill 93. 

Calendar 214, Substitute for Senate Bill 
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Calendar 219, Substitute for Senate Bill 

402. -
Calendar 220, Substitute for Senate Bill 

325. 

Calendar page 32, Calendar 234, Substitute 

for Senate Bill 167. 

Calendar page 35, Calendar Number 278, 

Senate Bill Number 400. 

Mr. President~ that completes the items 

placed on consent calendar number 2 . 

THE CHAIR: 

Thank you, Mr. Clerk, the machine will be 

open. 

THE CLERK: • 

Mr. President, there's one correction. 

Calendar page 2, Calendar 118 was not placed on 

consent, that was referred to Finance, Revenue 

and Bonding. 

THE CHAIR: 

Thank you, Mr. Clerk. 

Senator Fasano . 

Have all members voted? Have all members 
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Please check t~e board to make sure your 

votes are properly reco·rded? Have all members 

voted? 

The clerk will announce the tally. 

THE CLERK: 

The motion is on adoption of the consent 

calendar number 2. 

Total number Voting 32 

Those voting Yea 32 

Those voting Nay 0 

Those absent and not voting 4 

THE CHAIR: 

The consent calendar passes 

Senator Looney. 

SENATOR LOONEY: 

Thank you, Mr. President. Mr. President, I 

believe the clerk is now in possession of Senate 

Agenda Number 5 for today's session. 

THE CHAIR: 

Mr. Clerk. 

THE CLERK: 

Mr. President, Clerk is in possession of 
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BRUCE ANGELOSZEK: rhank you . 

FebruC!,ry 2 5 '· 2 0 1 0 
10:30 A.M. 

SENATOR COLAPIETRO: ·Don Leavitt followed by George 
LaCava and Bob Weiderman. 

DONALD G. LEAVITT, JR.·: Senator Colapietro and 
members of· the committee, I'd like to speak on 
.behalf of raised. bill numb.er 188. And thi~ has 
to do with the consumer protection commis·sion 
c~mplaint process. And what I'd.like to do is 
share with you a personal story so that yo.u can 
understand how this process is not working. 

I .C!.m the p·resident of a home improvement 
company, Magee Construct·ion CorporatiOP·.· We • re 
located in W.est Hartford, Connecticut. We • re a 
38 year old company continuously operating in 
the sta~e of Connecticut. We currently were 
made a:ware of .. ~·complaint that was registered 
·against our company. The complaint was not ·-
didn't come to us from the Consumer Protection 
department, it came to. us through my general 
manager discussing with a consumer who was 
interested in doing business with us a 
compl~int that :was on file. 

W:hen we .. went online to try to get this 
complaint all we saw online was a -- our 
registrat·ion number, our company and it said 
that "case not attached to credeptial." There 
was no way f9r us to get to it online. There 
was no way for us to download it, no way .for us 
'to know exactly what it was. 

We c.ontacted the Consumer Division and we were 
told that the complaint was an irrelevant 
complaint and they had_ made· a decision not to 
notify us. And because it was·an 'irrelevant: 
complaint, it was "just posted online. My 
question a~ that point was -- I requested a 
copy of it, a copy of it. was. s.ent to us. 
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What it was .was a parking complaint from . 
someone in.a complex that we were working on 
that didn •:t like the fact of where· our vehicles 
were parked during the process. And. they had 
wrote a compla~nt to the Consumer Protection 
department. This is still posted online so 
that every time a. cons.umer goes to check on my 
company they see that· we have a complaint. 
filed. 

I feel the sys.tem is extremely unfair because 
the ·consumer cannot go and find it, they can't 
download it, they have no indication of what 
this. complaint is· about. All they can do is 
request it in writing if they know how to do 
that. Otherwise it remains there. 

when I qU:est~oned the department as. to how long 
it remains there I was told i.t' s a matte!;" of 
public record, indefinitely. So ther~'s 
something very wrong with this system and I 
understand that the department is there to 
protect the consumer, but as I said, we're a 38. 
year old company operating in the state· of 
Connecticut, trying to do everything right. And 
we feel that this is an absolute injustice to 
anybody that's t_rying to ta~·e care .of business 
and do business the. correct way· in ·the state of 
Connecticut. 

SENATOR COLAPIETRO: Before I c;>pen it up for . 
questions I have one. Nobody.got back to you, 
there's no way that you know that you can 
correct it or rebut it or say that that's what 
happened? 

.DONAt,D G. LEAVITT, .JR.: This was a parking thing. 

SENATOR COLAPIETRO: I get more ·than thr.ee· minutes. 

DONALD G. LEAVITT, JR.: The .i·ssue was, Senator·, 
that· because it was a parking complaint.· the 
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department took it upon themselves to consider 
it an irrelevant complaint. So they never 
notified me to tell me about it. So the issue 
that I have is that "every time a consumer goes 
·to _look us up on the department website what 
they see is that we have a complaint. ·Yet in 
talking with the department and in talking with 
the commissioner, who I· will say-is aware of 
this and has· been very- cooperative throughout, 
the iJ~sue becoine·s that the average consumer 
can•t. find it and doesn't ·know what it•s about .. 
And the only time it appears online is when 
it• s closed. · So all of "the open complaints 
tha·t ~ight- ·be very rei evant against contractors 

·are not pos.ted. And they• re not p·ost.ed until· 
they•re_closed. So someone_ assumes when 'they. 
look a.t the· site that if there • s nothing under 
the contractor's name that he's good, squeaky 
clean when that might be the exac·t opposite of 
that particular contractor. So the way things 
are being posted and the way. things _are being 
put online is very misle~ding to the_ consumer. 

SENATOR COLAPIETRO: So I guess this kind of -- you 
-wish they -had the valid ones posted longer and 
-- or if they delete it -- you could have a 
valid complaint deleted and nobody can f_ind it.· 
So you want somebody to 

DONALD G. LEAVITT, JR.:· My feeling iS· that. if 
there's a v:alid complaint then that's certainly 
legi~imate, it should be pos·ted. But the 
consumer should als.o be able to know what :that 
complaint is ~nd :be able to download it. ~d 
be able. to see what the complaint is to see if 
there was _a response from the cont:z::actor, to 
see :the-give and· :take that went- on and to see 
how it was resolved. If there'S no way of them 
knowing what the·resolU:tion was, or what the 
complai-nt invol yes, then they • re making a 
buyi:ng decision based on t'he fact that, 11 I 1 m 
calling three contractors, two of them don•t 
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have complaints, but one of them show$ a 
complaint, w~ll, I guess I'm going to rule him 
out because the other two don't have 
complaints."· But in reality, ·the other two 
might have a lot of complaints that just 
haven't been closed out yet so they're not 
posted. So they're trying to post this when 
they're closed out. Mine was immediately 
closed out becau·se ·it had nothing to do with 
regulatione, ·it had nothing to· do with any 
violations. It wa.s someone ·was talking 
about .parking.· 

SENATOR COLAPIETRd: So I understand, I think the 
thing about it the most is you could have a bad 
record, but because it's closed out it.-s nqt 
posted and somebody could get stiffed buyirtg 
your product or -

DONALD G. LEAVITT, JR.: Absolutely. And the fact 
of the matter is that they're no·t posted until 
.they're closed out. So you could --- if you 
don ' t ask ... - when the consumer calls in., if 
they don't ask if there's any -- if they don't 
take the tim~- to ask, if they just ·go online, 
they're going to assume there's no complaints 
when there. could be many. So if they're not 
calling in and legitimately asking the 
questiort, "Are there any complaint.s on this 
contractor" they're not getting_ information. 
"They're rtot ·getting pertinent information. 

SE~ATOR CQLAPIETRO: I urtderstarid. I think 
Repres.ent'ative Altobello has a question. 

REP.· ALTqBELLO: Thank you. If I go to the website 
now and look and look .at your company·, it will 
be ·a listing there and what·did you say it 
said?· It sound~d like some very torturous 
language. 

DONALD G .. LEAVITT·, JR.: Yeah. It's kind of 
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encrypted. You know, this is the whole issue 
with it. What it's going to say is it's going 
to give a case· number, it's going to give the 
data that it was created, in this instance it 
~as 20<;).5, and we're now in 2010 - · 

REP. ALTOBELLO: And when was.it posted online? 

DONALD G'. L~AVITT, JR.: It was posted on -:-- it was 
created on 8/18/2005. And ·so my o.ther issue is 
that none O;f t~i.S i.S .getting SUnsetted SO. it 1 S 
on there :indefinitely. And so we've spent the 
last 3.8 years building our company, trying to· 
work with our consumers to build a reputation 
·and 11:0w we have something against us, ·a parking· 
violation, that's I?Osted on a.co:p.sumer 
protection website. 

REP. ALTOBELLO: The langua.ge was -

DONALD G. LEAVITT·, JR.: And then the registration 
says that "case not attached to credentia.l." 
So it doesn't say -

REP. ALTOBELLO: I have no -idea what that would 
mean. 

DONALD ~. LEAVtTT, JR. : Neither do we .. 

REP .. ALTOBELLO: It doesn't sound good, though, sir. 
·I wouldn't call you. 

DOl'JALD G.. LEAVITT, JR. : No, it doesn' t sound good 
so -- and when we call, you know, naturally 
when you call you'.re talking now to individuals 
and now the individuai is telling -·.- you k.now, 
·they're trying to tell us .that it's closed out. 
In reality -

REP. ALTOBELLO: Why couldn't they post that? At 
least . 
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DONALD_G. LEAVITT, JR.: Well, that's some of the 
conversations that we're having. 

REP. ALTOBELLO: Thank you very much~ sir. Thank 
you Mr. Cha~rman. 

SENATOR COLAPlETRO: Thank you. Any members? 
Representative Aman. 

REP. ~ :· Thank you, John for coming in. I know· 
that this has been very frustrating' to you over 
the year.s that you ·haven't. been able to get 
anything on it. One of the questions I'll: have 
for you is you ·said that a complaint that i~ 
still open is· not posted. Take an ·extreme :r•~ 

. '~ 

example of a consumer that has complained abo.u~ 
a remodeler_, the consumer protection ha:s 
inv~stigated a~d said, "This is s~rious enough,· 
we·• re ~urning it over to the attorney general .. 11 

The at~orney general ·says, "This is serious 
_enough, -we·• re going to court against this· 
person." Where is that posted on .. the website? 

DONALD G. LEAVITT, JR.: It's not. -It's not. It's 
in their f.il~s. And it doesn't get posted on 
the websit~ until it's closed. So that's my 
point, the consumer who is try~ng to make an 
intelligent decision can't make· an intelligent 
deci~dq~ by' visiting the website. · 

REP. AMAN: And I was pretty sure that was wha:t his 
response was going t.o be .. If you think about 
it, i.t' s .pretty incredible that our ,con·sumer 
protection d~partment says.the wo:J;dl.ng that 
none of us: ·e.ould really understand on a parking 
ticket. The attorney general could :t?e t;:rying 
to have very se-rious charges, maybe even . 
criminal. charges against a subcontractor, but 
that doesn't make .the site so yo.u a·s the 
cons11mer could find out- that. your remodeler is 
.going to jail. and this is the ·reason he's not 
f'inishing the job. And I think that's the main 
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reason th.is bill has got to be developed with 
consumer protection and go forward. 

DONALD G. LEAVITT, JR.: The other issue is also the 
fact that the contra,ctor that isn't registered 
and is then discovered. There·•s no record of· 
that either. So no one knows that a contractor 

.was .at some point operating withol,lt a.license 
and then was caught or fined or. s.lappecl on. the 
hand or whatever might have happened to him. 
That's not _part of the record either. So 
there's a lot of is.sues with how the complaints 
are filed and how the consumer should-be able 
to legitimately be. able to go into some type of 
a registry and discover who's good, who's bad 
and who's .not. 

R~P. AMAN: so you thin~ this could be done on a -
basically·a simple spreadsheet that the 
consumer could see online? 

DONALD G. LEAVITT, JR.: I think that th~ system 
could probably work so that it•s·much easier 
and :more friendly for the consumer to be able 
to opera.te. Because if any one of you goe·s to 
the site and tries to maneuver the site and 
even tries to fi.nd a contractor, you're going 
to find that it's ~ot the· easiest process in 
the world. And then when all. of a sudden this 
encrypted information pops up, it really 
doesn't give yo~ ·the information that you're 
loo~ing for. 

REP . ,AMAN: .Thank you very much. 

SENATOR COLAPIETRO: And Representative Aman, you 
got me thinking· now. I'm wondering -

REP. ·AMAN: That's my job. 

SENATOR COLAPIETRO: Anyway, what I was thinking 
.about was th~t you brought up the fact that 
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somebody might have a serious, serious problem, 
they've got to go to court and you can't find 
t~at until it's closed. But in·the meantime, 
somebody cou·ld say there • s nothing ori here so 
it must be okay·, but this guy might be a crook. 

REP . .AMAN: Absolutely, ·that • s the problem . 

. SENATOR COLAPIETRO: You·• re right. We have to 
rectify what's wrong here, what's going on. 

DONALD G. LEAVITT, JR. : Mr. Chairman, the other 
problem ·with the site is that you file a 
COJ!lplaint against a remodeler. · There -- even 
you may ·think that the, complaint is legitimate. 
If the contractor., for instance, says, ·"Yeah, 
but: that wasn·· t -- you think I shouldn It have 
done that, .but it wasn • t part of the contract. " 
Well, thatrs a legitimate disput~ between a 
·.contrac~tor and a homeowner. And I. think 
someone looking at the complaint -- yes, that's 
a valid complaint -- but both sides of the 
issue sho~ld be there. The contractor did not 
do this and· the contract:or • s response of "But 
.it WaSn It part Of my COntraCt tO d0 it • II And 
then the third column would be. consumer 
protection either investigating, closing it, 
you know, "it's a~ open investigation or some 
state·ment fro~ them of wha:t, if anything,, 
they're doing about it. 

SENATOR COLAPIETRO: I understand. So in .other 
wo~ds ,. if you forgot. the driveway, you • re 
punished for that, but if you got a parking 
ticket or vice versa --·I gues~ if ;it's the 
driveway you,• re· o:kay, but you get a parking 
ticket -

DONALD G. LEAVITT; JR.: It wasn't even a parking 
ticket. It was somebody-complaining about 
where ·we parked. So it had nothing to do with 
a ticket. There was no regulations violated . 
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It was strictly someone complaining about where 
we parked the vehicle. So. tha~ 'leads me 'to 
believe that a competitor, 9nybody could 
register some type of a complaint. and it goes 
l.n and ;the: department will io.ok at it and say, 
"Okay, ·that • s not a valid complaint. But 
because we received it in writing and because 
the law says we -have to po.st it," now they•re 
going to post it as a complaint. so I think 
that if it•s an invalid.complaint then it 
should not be posted. It should be just _,_ it 
should go away. 

SENATOR COLAPIETRQ: How about -- I'-m just thinking 
if s·omewl:le;re along the line when they do ·post . . 

it on the net,· to .cove·r if it•s-not valid, it 
som~whe:J;:"e says: -

DON~D G. LEAVITT, JR.:· Invalid. 

SENATO~ COLAPIETRO: it•s j.ust a pa~king ticket, 
not a home -

DONALD G ~. ~EAV:i:TT, JR. : Or even if it • .s posted it 
should say·-- if they•re going to post it,· then 
it should say ·n invalid complaint" or "vaLid 
complaint. "· 'so that at least the co;nsumer, i_f 
it says "inv.al.id. complaint" ;i. f they want to 
inyes·tigate what -that wa·s, then they can do 
that. But right now -the way it's encrypted, 
they have no.way 0f ·kriowing what it is. 

SENATOR COLAPIETRO: We'll prc:>bably have to look at 
that language and see if we ca;n straighten that 
out . We • 11 do that . · · 

REP. ESPOSITO: Yeah,· just a comment·. According to 
the bill as it•s written though, .the new 
language would do exactly what you•re looking 
for it to do under subsection B. 

DONALD G. L.EAVITT, JR.: Correct . 
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REP ESPOSITO: If the· department investigates and 
finds out that ;it's not a valid complaint, they 
will not post it .and it will be stricken from 
the record. 

DONALD G. LEAVITT, JR.: That's correct. 

REP. ESPOSITO: So that-'s_ going to be addressed. 
And if I cou'ld read into what you're asking, 
you •·re in full favor of what the bill is !icing. 
There's no problem -- I mean, I'm_going through 
it quickly and everything that Yc;>'ll seem to be 
having a problem with now is.being addressed so 
that ~he 'department will have to address the 
c.omplaints --list th~ complaiE.ts on·the 
databa'se as they rece_ive them and- then list the 
disposition --

DO;NALD G. LEAVITT I JR. : Right. 

REP._ -ESPOSITO: as th!3Y go along. 

DONALD G. LEAVITT, JR.: And if it is an .invalid 
complaint, then it should sunset at some point,. 
I mean, it shouldn't be on there indef.initely. 

REP. ESPOSITO: I:f· it's an invalid -

DO~ALD G. ·LEAVITT, JR. : Invalid .complaint . 

REP: ESPOSITO: -.- it won't even be listed. 

D9NALD G. LEAVITT, JR.: It shouldn't even be 
listed, that's correct, 

REP. ESPOSITO: And I 'think that should be something 
we might want to ·talk to our LC.O .about. There 
sho-uld. be some sunsetting prC?vi_sion, I mean-, if 
a guy has made a mistake and has three of .four 
y~ars, he's had a flawless record, then I think 
that should be taken off. 
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DONALD G." LEAVITT, JR.: I would agree. I would 
agree. 

SENATOR COi...APIETRO:. Thank you, Representative 
E·sposito.· Thank you for your testimony .. If 
there ' .. s no further· ·quest ions . 

DONA~D G. .LEAVITT, JR. : Thank you very much. 

SENATOR COLAPIETRO: Okay,.! don't.have to call your 
names off ·of here. It says ·George LaCa'va, Bob 

· Weideman .and Bill Ethier, right? · Go ahead. 

000455 

GEORGE. ~CAVA: Sena.tor Colapietro and, members of St;.\~g 
the commit.tee:, t~ank you for the. oppo·rtunity to 
address, you today .. 

My.naine is G~orge·La~a':'a. I am a builder and 
developer and pre~ident of Trilacon Development 
Corpor.at,i6n_ out of Cromwell. Today with me .I 
.have Bob 'Wei..denmann! a builder/remodeler out of 
Wallingford and Bill Ethier, CEO of the 
Homebuilder Association of Connecticut, of 
which·! am also president. 

-Our organization is a .professional t.rade 
association. with approximately 1,100 members 
frorp firms stg.tewide, employing tems of 
thousands. of citizens throughout the· state. I · 
won't take much of your time because I think 
D.on's testimony pretty much.hit the naii on the 
head. I think the· bill before you addresses a 
lot. of .the problems that, exist with the current 
procedures· and I thin]{ it would be beneficial 
·both. to consumers and also to c.ontractors. One 
·thing also I wapt to point out that really kind 
of -- even heightened the situation that we 
have at hand is that we ar.e under the law i.n 
the Connecticut that .either new home 
construction. contractors or home improvement 
contractors have to be reg:i,.stered with the 
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sta'te.. .And the way complaints are posted 
online is that it•s tied to your regi"~tration 
number. So we actually have a situation here 
in th~ .state where if you. are not following the 
law and you are not registered, and you have a 
complaint: brought against you, ·your complaint 
.evert if: it is. closed and found that it • s a 
proper 90mplaint .doesn-• t re~ch the website 

-because ·you•re not regis~ered. So not only are 
you benefiting people who are bJ;"eaking the 1·aw,. 
you. know,, it is a 'disservice to the consumers 
because ·they can•t get at· that information and 
legitimate contractors .. 

SENA~O~ COLAPlETRo:· Right. I guess I would 
probably ask, 11 Why aren • t you. r.egis.tered and 
what .are you· <doing in tpy hC?use that 'You•re not 
registe+ed. i• That • s ·the way I feel about· that .. 

GEORGE.LACAVA: Exactly. 

SENATOR COLAPIETRO: Thank you for your testimony. 
Any qu_est;i.ons .from the committ·ee? We have one. 
from Senator :Witkos . 

SENATOR WITKOS: Thank you, sir. So are you sayi!lg 
you • d rather have the .. registration by the 
contractor• s name t_han by the registration 
numbe~ on the website? 

GEORGE LACAVA: No,. no. I'm not saying that and. I 
think that•s really an administrative 
procedure. _Bill Ethier here might be· able to 
address that a little bit bett·er beca\lse he • s. 
been working with the -- ne•s had more contact 
with the commission. -But I • in saying· that the 
way· that. ·the situation. exists -today that if you. 
have ·a legitimate busihess that is fo11owing 
the law and registering and yciu·get a complaint 
like Don. Leavitt got against his company that 
was a -- you know_, a compl_aint that shouldn-'t. 

'be online, you·have a-- you could have a 

000456 



l·e 

• 

• 

54 
tmj/gbr GENERAL LAW COMMITTEE 

February 25, 2010 
10:30 A.M. 

·builder or remodeler ·who is not registered and 
is breaking the iaw have a complaint lodged 
against them which is ·a· legitimate complaint 
and it will never show up on the DCP website. 

SENATOR WITKOS: I uriders.tand that. That 1 s why I. 
felt tha·t you could just address that. 

WILLIAM ETHIER: There 1·s a whole host of· issues. 
One of them is "that just the website itself .. 
If you go to·the·ocP homep~ge, you won 1 t find a 
link to say check on contractors to see if they 
ha:ve_links or anything like that. You 1 ll find 
a link to file a complaint, which doesn 1 t make . 
sense if you 1 re thinking of hi"ring a guy you 1 re 
not going to click that link because you just 
want to check up on the guy. You~"re not going 
to file ~ complaint.. The only other link is a. 
-- there a·re two· links on the hom~ page, one on 
the. left, one on the right hand column for· 
checking a license. 

Well, that might make sense, but .if you go to 
that page, you click on that,· yo~ get into this 
e-:-licensing·syste~ of DCP, w~ic~ is a sort of 
an online system for everything, f~r every 
busines~ that they regulate, ·every profession. 
And then it 1 s very cryptic to find someone, 
here operat.ing"as a DBA and doing business as 
or something, you have to get th~ name of the· 
company exact· or the computer spits back, 
11 nothing ·found. 11 

So in the first inst·ance, it 1 s very difficult. 
It 1 s not user fri~ndiy, I 1 m pretty computer 
savvy. I have-difficulty finding my own 
members .who I know are registered, f;i.nding them 
online on the DCP page. 

You 1ve got the issue-that has been mentioned 
about unregistered people, people violating the 
law, they should be registered. You will not 
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find them online because the online system. only 
tracks registered people. So you could have 
some real bad actors out there you'll never 
find. And if you don't think to call -- i.f 
you're a cons~m.er -- it depends what page you 
land on,· there could be some warnings if you 
don't find a complaint against somebody or you 
don't find 'the contractor, call the agency to 
see, they may have some mo~e information. 
You'll only find th~t on on~ p~ge.and it's 
pretty hidden. · 

Those are the ·sorts of technical things, 
improvement;-s tba~ could be done with their own 
website that we strongly encourage. This has 
been_ an ongoing.issue for many years. I would 
daresay qecaqes. We have met countless times 
with ·every commis·s.ioner as far- back as -- I've 
been representing. ·this group since the early 
90·s and it's been a constant ongoing battle. 
It's· finally_ come to a head with a number of 
exampies like Don. Don serves on our board of 
directors. His example, we have other examples 
where we have a member who had a competitor, 
not a consume~, a competitor filed a written 
complaint against them. And the commissioner 
a:t that time -- this is going back f.our or five 
years -- recognized it as. an illeg_itimate 
complaint, closed it out, but just as in Den's 

·case, it .. get·s posted online as a cryptic 
complaint. f_i ied against him and it ' s there 

"forever. Itis just not fair. And it doesn't 
ser-vice the consumers. Consumes are .not served 

·well -by the current system. 

And the other issue is there .seems to be two 
different databa·ses. There's the online 
d.atabas.e that you only will find ·with clos.ed 
complaints. They've taken an ac·tion , whether 
it•·s either illegitimate, tJ:ley close it _out or 
it's a bad issue, they completely investigate 
it·, they may fine the contractor_, .done 
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something to pursue claims against the 
guarantee fund, they close it out. It's a done 
deal. Those.get posted online. The active 
complaJnts tha.t are against -- that' are 
current, ·they have an in-house database that 
·they occ.asionally will share with us ·because we 
want to find out.what's generating'comp1aints 
and we' 11.· r~_structure our educat·ion programs to 
try ·to tea.ch· ~ontractors. That's cryptic as 
well. · 

So even·if you call the agency, we're not sure 
- ~ you get c':i:yptic information ~bout a 
contractqr, about the complaint, whether there 
was a response. - We outline· in the bill -- I 
think--it-'··s section E starting at line 25 the· 
various typ~s ·of. issues that should go into· a 
spreadsheet. ·And George is right. I have been 

-having a lot of conversations over the past 
week or two ~ith Commissioner Jerry Farrell, 
with Rich Maloney, chief of enforcement, and we 
uridersta~d they nave a'fiscal note tha.t they 
want. to attach to the· bil·l of $100, 000. And 
it's my understanding that ·there's only one 
provision really that's generating that fiscal 
note. They' re ~ommi t ~ed and we ' re commit ted to_ 
work with. each other to get the language right. 
so they're comfortable with it', remove the 
fiscal note. 'I think th~ fis.cal· note .is 
gene.rated .at 'line 44 where it says t-he 
commissioner Sha~l investigate each complaint 
that· comes. in. They're saying that they'll 
have to hire: one. or two investigators to do 
that . 

. I ~nderstand that and in.a perfect world we'd 
love to see eve~y complaint get investigated, 
but budget being what it is, tha.t's not going 
to happen. So that raises. ·the· point though, if 
complaints are not going to be investigated, 
all the more reason to have a uniform 
accessible complaint sy~tem, a spreadsheet, if 

'> 
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you will; for every contractor that's out 
there, that consumers can make better value 
judgments about contractors. 

SENATOR WITKOS: Are you aware that --_is there a 
mechanism that ."if -a c·ompany closes and opens up 
under a different name that "the complaint o:f. 
the principle of"the previous business stays 
with it, if they re_g:lster a new company, but 
it's the same principle? 

WILLIAM ETHIER: 'l'he complaint· does not stay with 
the new company, but last year you'll recall 
you p~ssed int_o law, it got adopted and was· 
enacted into law, tha_t consumers now ·or 
contractor:s now, when they -- they have 
disclosure requirements under the law. _They 
now have to disclose any other :business, home 
improvement business, home building.business 
·that they've had in the past five years. So 
-they·not only have to disclose to the consumer 
their registration number f.or the new business, 

·but all prior bu~:_inesses for the past five 
years. That is·now law. That went into 
effect, I think i~ was October 1, '09. I'tn not 
sure of the exact date; bUt you passed that 
last year. 

SENATOR WITKOS: Right. I guess -

WILLIAM ETHIER: But the c.omplaint doesn't carry 
over· . 

. SENATOR WITKOS: The complaint doesn't carry over 
and I guess, my concern would be it's very easy 
_-_ we hear about_ folks transf.erring titles and 
things• to a spouse.. Everything remains the 
same, same employees, just change the name and 
it is a change of ownerE;Jhip-, but that would 
fall through a loophole I guess if· that were 
the case . 
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WILLIAM ETHIER: It may .although if _you•re following 
the law you're disclosing all prior companies · 
and the consumer then has the in.forma.tion and 
they can check on the complaints, as·suming you 
fix the complaint process on those prior 
companies·. .There_ ar_e ],egitimate reasons to 

.have different companies. A lot of builders 
will-Set ·up new LLCs for each subdivision they 
~ork o~_legitimately for liability.reasons and 
other .reasons. 

SENATOR COLAPIETRO: Tha:nk you, Senator. Thank you, 
gentlemen. · Oh, Mr. Aman. 

REP. AMAN: On. the pa~a.graph that drives the cost 
and I would presume that if the committee goes 
forw~rc:J,_ we•re_go;i.ng to probably stick in 
something ~bout within available appropr~ations 
or other language pecaus~ l don•t think this is 
the year that we·• re going t;o be able ·to find 
additional people to add_ to anything. Do any 
of you know how many complain.ts are 
investigated versus how many complaints are not 
investigated? Or have_any of. you had an 
experience about· complaints being· filed and-_ how 
lo:n,g it takes if_ :they .are going to investigate 
it until they get around to it? .I rec;ilize how 
long· the investigation takes·- is a very 
difficult numbe~ to give, but how long before 
they act-u.ally start to ipvestigate. after a 
c_on,_sumer has complained? 

WILLIAM ETHIER: We really don•t have good 
information on-that~ A prior administration 
some years ago, pz:.ior commissioner admitted to 
us that they inve.sti5Jate le$s than ten percent 
of the complaints that come into the office. 
And that was dealing with just home improvement 
contractors·. 

Nowi I' don•t know that that's improved. I know 
in the-mid 90s, late 90s we were the group that 
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lobbied for increased enforcement ·funds even 
against. the admirtistration at the time because 
it wasn't in their budget. I think it was late 
90s we added an additional $300,000 in the 
state budget to DCP's enforcement fun~ and it 
was supposed to be dedicat.ed to home 
improvement. We were·the group that lobbied 
for that and obtained that. 

Now,. at some po~nt, they had three or four 
investigators that were dedicated to home 
improvement .. I don.' t ·know if that's still the 
case, but there are right ·now 19,000 ·registered 
home impr.ovement contractors in the ~tate. At 
the peak of the economy, just a few years ago, 
there were 2S,OOO home improvement contractors. 
And they only had ·three or four investigators .. 
So I can't tel.l you how long it·takes the
agency to investigat·e · complaints. It·, s a small. 
numbe·r, though, Y<?U know, just based on logic. 

REP. AMAN: If a cpnsumer files a complaint against a 
contractqr then·resolves the problem with tpe 
contractor sa.tisfactori1y to the ~onsumer, they 
nqtify. consumer prot.ection; problem's gone 

.away, what happens to ·the database? 

WILLIAM ETHIER: The database -·:- the agency will 
close the complaint an_d it ge"ts posted on their 
cryptic website as a complaint filed against a 
contr.actor. 

REP. AMAN: Even though 

WILLIAM ETHIER: It's closed, ·but it _.:. you know, 
even though the·consum~rrs happy and the 
contractor's h~ppy they· resolved it. 

REP. AMAN: And so the next buyer there c.annot ! 
mean., to me ·that would be very good data if. I 'm 
a consumer, to ·see that someone f.i1ed a 
complaint and 'it was satisfactorily resolved, 
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that to me would be a reason to hire a 
contractor. And the way it's currently set up, 
there's no real incentive for .a contractor in 
this part of it to go ahead and do .and take 
care of the pr~blem. 

WILLIAM ETHIER: You're.absoluteiy right. I would 
only offer a couple of ·sug_g~sted changes. 
Obvious·ly, we need to ,fix what's driving the 
fi~cal note·,_ 9ut ther~ a.re a couple of 
technica.1 cha,nges that maybe I can talk wi.th 
you, Mr. Chairman, later, and LCO about t;hat. 
But I noted only one of them in my testimony at 
line 32, the reference to subsection B .should 
be subsection C. Also at l~ne 35, subsection 
D :should be subsection G,_ just fc;>r the correct 
paragraphs. . s·o :I I d be· happy. to work with. you 
on: that. So hope~ully the bill.will move 
forward. You recognize the problem.· And 
again, just a.s of yesterday I had a 
conversation with the commissioner. T~ey•re. 
commit.t·ed ~o meet· with us to try to resolve the 
fiscal note issues and work on the language . 

SENATOR COLAJ?IETRO: Very good. Hopef~lly, we will 
take care of this problem. I think we all c~n 
ag~ee. tha.t there is a prob~em there. Thank you 
for your testimony. If there's· no further 
que·s.t1on!3 -I' 11 call on Don Vaccaro followed by 
Vicki Graham. · 

DON VACCARO: Good afternool:'l~ cochairman Colap:l.etro 
and Shapi_ro, vice chairman Maynard and. 
·Taborsak, ranking members Witkos and 
Bacchiochi. 

I'm sorry, that's the best I could do, I 
apologize. 

So anyway, I'm here to talk about House Bill-
5228, AN ACT CONCERNING THE SALE OF EVENT· 
TICKETS ON the SECONDARY MARKET. TicketNetwork 
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FREEDOI\f OF INFORMATION COMMISSION STATEMENT ON SB 188, 
AN ACT ESTABLISHING UNIFORM PRO~EDURES REG.ARJ)ING 

NEW HOME CONSTRUCTION CONTRACTOR AND 
HOME IMPROVEMENT CONTRACTOR AND SALESMAN 

RELATED COMPLAINTS. 

The. Freedom of Information Commission (FOIC) does not take a position on the merits of this 
proposal to establish uniform Department of Consumer Protection (DCP) new home construction 
contractor and home improvement contractor·and salesman related compiaintprocedures. The 
FOIC, however, is concerned that the language ofthe bill is unclear and may have negative 
implieatioD.s on the right to acces$ public records, insofar as the bill references re~oving 
CQmplaintS from the database under certain circumstances and points in time. It is unclear 
whether removal from the ~base would mean that such information can, no longer be aCcessed 
by members of the public. If that is the intention, it ou.ght tO. be clearly stated and thought ought 
to be given as to what would be an appropriate time· period for such removal to occur, while 
taking into account the public's right to know. 

The Commission particUlarly recommends eliminating ceftain language relatjng to complaints 
that will not be posied on the DCP's web site. That provision says such complaints will not 
"otherWise [b.e] made available to the. public, except as required pursuant to chapter 14 of ~e 
general statutes" found in Section l(d). Chapter 14, which is the Freedom of Information Act, 

·governs access to public records. The quoted language-is linnecessary, counterintuitive and 
confusing. 

Contact: Colleen M. Murphy, Executive Director and General Counsel or Eri.c V. Turner, 
Mailaging Director and Associate General Counsel at (860) S66-5()82. 
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February 25, 2010 

To: . Senator Tom Colapietro and Representative Jim Shapiro, Co-Chairs, and 
members of the General Law Committee 

From: Bill Ethier,. CAE, Chief Executive Officer 

Re: RB 188, An Act Establishing Uniform Procedures Regarding New Home 
· ConStruction Contractor and Home Improvement Contractor and 
Salesman Related Complaints 

ne.HBA of Connecticut is a professional trade association with 1,100 member 
firms statewide, employing tens of thousands of Connecticut citizens. Our members are 
residential.and commercial builders, land developers, home improvement contractors, 
trade contractors, suppliers and those busi.J;lesses and professionals that provide services 
to our diverse industry. We estiinate that our members build 70o/o to. 80o/o of all new 
homes and ·apartments in. the state. 

We strongly support RB 188 as a long overdue fix to the consumer complaint 
handling process at DCP for home improvement contractors (HI C) and new home 
construction contract~rs (NHCC). · 

The process created by the bill will: 1. Provide cons~mers with much better and 
more reliable information about contractors they are thinking of hiring; 2. Provide 
assurance to both consumers and contractors that an effective ~d reasonable 
process is in place to resolve any compl•ts that are filed; and 3. Create a more fair 
complaint handling system for good, legitimate contractors so they do not suffer a 
competitive disadvantage 4ue solely to illegiti~te, false or misleading logging of 
consumer complaints within the agency. 

DCJ».receives written complaints against NHCC and ~c. which can come from 
consumers or competitors. These are logged into the agency's internal complaint 
database.' Th~y are posted online in the state's e-licensipg system when the compla,int is 
closed. The e-licensing system is used by consumers to look up licensed or registered · 
bilsinesses. However~ thee-license system is not user-friendly or always at first accurate 
in finding regi_stered contractors. Moreover, consumers may easily miss the notation on 
the DCP Consumer Complaints page regarding calling the agency if they fail to find a 
contractor using the e-licensing system if ~ey go directly to the e-licensing page. 

The DCP complaint system needs to be fixed for a variety of reasons to better serve both 
consumerS "and contractors: First, more detailed cOmplaint information should be 
provided to consumers so they can better judge" the importance aBd relevance of closed 
complirlnts they see posted online. For example, currently if a contractor has a closed 
complaint noted _against it, ass~g you can fiitd the c~ntractor in the e-licensing system, 
the notation of-the complaint may be very cryptic noting only the following· information: 

Representing the Residential Construction Industry In Connecticut Through Advocacy and Education 
· •Leading Our Members to Professional Excellence• 
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From an actual online notation_ on a specific contractor {#s changed to protect identity): 

Complaints 
Case Number 
2005-1234 

Date Created 
08/22/2005 

Registration 
Case not attached to credential 

This_ infQrmation tells a consumer nothing relevant but the very existence of it may lead a 
consumer to avoid this contractor. Neither consumers nor contractors are served well. 

. . 
Second,-the agency should more quickly dismiss complaints that are not ~ble, not 
verified, or for a variety of reasons should not be logged against a contractor .. Logging 
such complaints does • disservice to f&lsely or wrongly accused contractors and to 
consumers who may see online_ or be told by DCP staff that a contraCtor has complaints 
filed against_it, but with little qthet detail for consumers to use to mllk:e any value 
judgment. Given the tremendous competition that exists in: the mdustiy, particularly with 
home improvement, most consumers will simply move on to another contractor. 

Third, it is. our understanding that only a small percentage ofcomplaints actually get 
investigated by the agency. This is very likely a resouree issue, but the failure t9 
investigate all complaints heightens the necessity ofha,ving a complaint database with 
more credible and complete information so consumers can make better value judgments. 

Fourth~ a real gut kick _to good, legitimate (i.e., registered) ~ntractors is that the online 
complaints are tied into the e-licensing system. So, if a consumer ·files a-complaint against 
an unregistered contractor, the next consumer cannot find that complaint online. They may 
not find the. contractOr at all ifthey.an; unregistered. but, then, may not call the agency to 
try to get additional information and just go ahead and hire them to do work on their home. 

RB 188 outliDes a better complaint system so that when consumen go online or call 
DCP, a-consistent, uniform set of information is available to consumen. It should be 
easy f<;>r the agency .to create such a system., using common· software, such as MS Excef 

· or AccesS,· and migrating it, if necessary, to the web .. We applaud the Commissioner and 
DCP staff for meeting with us and listening to our concerns and are very willing to 
continue to work with them·-to resolve these issues. RB 188-is a great place to start .. 

We note a correctio~ to the bill. At line 32, the reference to "subsection (b)" should be 
"subsection (c)" to properly reference the subsection dealing with a contractor's response 
to complaints. · 

We urge you to pass RB 188 with our sugg~ted change, and thank you for the 
opportunity to comment on this legislation. 
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