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Senate Agenda No. 2. That is Emergency Certified
Senate Bill 1700.
THE CHAIR:
Mr. Clerk?
THE CLERK:

Calling from Senate Agenda No. 2, Emergency
Certified Senate Bill 1700,. LCO 172, An Act Concerning
Criminal Justice Reform. Bill is accompanied by
Emergency Certification, signed Donald E. Wwilliams,
Jr., President Pro Tempore of the Senate, Janes A.
Amann, Speaker of the House of Representatives.

THE CHAIR:

Senator McDonald, good afternoon.
SEN. MCDONALD:

Good afternoon, Mr. President. Mr. President, 1
move acceptance of the Emergency Certified bill and
passage.

THE CHAI1R:
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Acting on approval of the bill, Sir, will you
remark further?
SEN. MCDONALD:

Thank you, Mr. President, I will. As all Members
of the Circle certainly know, we are here today to
debate and vote upon comprehensive reforms for our
criminal Jjustice system.

Mr. President, the reform package that is before
the Chamber today is the result of an extraordinary
amount of work by an extraordinary number of people,
not only within this Chamber and the House but from
the Governor’s office and her taskforce as well.

And certainly, Mr. President, at the outset, I
would be remiss if I did not note that many of the
issues that are before the Chamber today are the
result of a horribly tragic event that took place in
Cheshire, of which we are all aware.

Mr. President, horrible as that event was, it had

the effect of informing us in this Chamber and in the
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House, and perhaps in the wider community as well,
about some of the inadequacies in our criminal justice
system, in our BRoard of Pardons and Parole, and in our
Judicial Branch, Mr. President.

And from that experience, we in the Legislature
have been called upon to draw broader public policy
decisions, informed and guided by those events but
with a full knowledge that our responsibility is to
address the totality of the system that we oversee in
the State of Connecticut.

Mr. President, this has in fact been an
exhaustive legislative process. The Judiciary
Committee had a hearing earlier in 2007, where we
talked about many of these subjects in great detail.

We had national experts who came before us and
testified about what other states have done in
response to similar tragedies.

In addition, Mr. President, we opened the doors,

if you will, to proposals from all areas of the
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criminal justice system, from advocates, from
prosecutors, from defense lawyers, from the Judicial
Branch.

And through that process, we had 15 bills that
were submitted to the Judiciary Committee, upon which
we had an extraordinary 12-hour public hearing and
heard from dozens of people, experts and laymen alike.

And we took all of those factors, all of those
opinions, into consideration in our deliberative
process. But a coegual partner in that process was
the Governor’s taskforce.

And I want to commend Governor Rell on convening
such a thorough and educated taskforce as the one that
she empanelled because, Mr. President, among those
members were Jjudges, victim advocates, seasoned state
and federal prosecutors, leading legal academics,
criminal justice policy experts, top Judicial Branch
administrators, corrections officials, law enforcement

officials at the highest municipal and state levels,
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' mental health experts, community groups, and ordinary,

dedicated citizens of the State of Connecticut.

And that process, and the process we observed in

the Judiciary Committee, has been synthesized as best
as possible into the reform package that is before the
body today.

This bill, I believe, has broad, general

consensus in the Legislature and in the State of

Connecticut. We have focused on our public hearings

and the taskforce’s public hearings and its work.

And certainly, we do not pretend that this is the
totality of the work we have to do. When we convene
in regular session, beginning in February, there will

be more work that needs to be done, and we in the

Legislature are committed to continuing that work.
And I know from speaking to individuals in the
Governor’s office that the Governor continues to work

on these issues as well. We have collaborated with

the Governor and many of the proposals that are going
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to be addressed by us will be talked about by her at
the beginning of the General Assembly.

Mr. President, we are making some substantial
public policy changes today, I hope, and with those
changes, we have an obligation, in my opinion, to
commit the resources necessary to implement those

public policy decisions.

If we did one without the other, I think it would

be disingenuous and counterproductive. So with this

bill, we propose substantial changes, and we commit

substantial resources.

We’ve done our homework. We know some of the
solutions, and we know what those solutions will cost.
Not everything is going to change between now, I
should say nothing substantive is going to change
between now and the beginning of the session that

begins on February 6.

And so, Mr. President, we have a lot of work to

do today, and we have a lot of work to do in the
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regular session. But I do just want to briefly point

out for the Members of the Circle what this bill would

do.

First and foremost, Mr. President, this bill
would create a new crime of home invasion, and it
would increase the penalty for burglary of a dwelling
at night by making it a burglary in the first degree,
instead of its current status as burglary in the

second degree.

Additionally, someone who is convicted of
burglary in the second degree, or home invasion, would
be ineligible for parole considerate until that
individual had served at least 85% of the sentence
imposed.

Perhaps most importantly, Mr. President, this
bill substantially enhances the state’s three-strikes
law by eliminating the requirement that judges make
factual findings before sentencing an individual up to

life in prison for a third strike.
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It also alters the composition, requirements, and
appointment process for the Board of Pardons and
Parole. It creates a requirement that the board hire
at least one psychologist to assist it in its work, as
well as two victim advocates to advocate on behalf of
victims before the board in its deliberations.

We are also increasing the size of the Board of
Pardons and Parole to 12 members on the parole side, 7
of whom would be full-time members, 5 of whom would be
part-time members. And there would be five members of
the pardons function as well. That would begin on
July 1 of 2008.

We would be eliminating the use of administrative
review procedures for the board. As we all know, in
the Cheshire tragedy, one of the defendants was
approved for parole on administrative review.

It is our opinion that had the board had complete
information before it, had it had the sentencing

reports, had it had the transcripts, had it had the
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ability to sit down and look in the eyes of these
individuals, they might have made a different
decision.

So under this proposal, Mr. President, the board
would be required to sit down and see, either in
person or through secure video link, each and every
inmate that is being considered for release.

We would substantially enhance the notification

opportunities for victims of crime. And we would

implement an automated victim notification system that

would allow victims to know each and every time the

case 1n which they were a victim is going to be

considered by the court system or by other agencies of
government.

All too often, Mr. President, we have required in
our statutes that victims be notified, and certainly
because of the lack of resources, those requirements

have not been met.
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We need an automated system that, like many of
the states across the country have used, to ensure
that those victims are notified before a plea bargain
is accepted, before anything substantive happens in
their case.

Additionally, Mr. President, we would be limiting
the instances in which the Department of Corrections
could use furloughs, reentry furloughs, to release
people before the end of their sentence.

We need to have as great an opportunity as
possible to ensure that people who have been sentenced
serve those sentences with appropriate supervision.
And certainly, we know, from our hearings, that the
Department of Corrections is not equipped currently to
supervise individuals who are on furlough.

Until such time as they have demonstrated that,
we would be eliminating those types of furloughs.

Additionally, we would be increasing the number of
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reentry and diversionary beds and staff-secure beds
for sexual offenders.

We have all read in the papers about situations
where people who are being released at the end of
sentence do not have an appropriate environment in
which they can be monitored and supervised.

The residents of Southbury will tell you that

they wish we had sex offender beds in the community so

that someone who 1s a persistent offender could be

appropriately supervised.

A
‘;3

Between the diversionary and reentry and sexual
offender beds, Mr. President, over the next two years,

we would commit resources necessary for 280 such beds.

We would also be requiring that the Judicial
Branch post on its website arrest warrants for
individuals who have been violated, for probation

violations and for which a warrant is outstanding for

their arrest.
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We would also be expanding the use of GPS
technology for 300 additional parolees and
probationers. We would also be requiring that the
Judicial Branch provide the Board of Pardons and
Parole with access to certain juvenile records in very
limited circumstances.

But the fact is, Mr. President, that if an adult
who is convicted as a crime as an adult has a juvenile

record for which they have been convicted, at the time

of sentencing, for that adult crime, the prosecutor

has that information, and the judge has that é
information. ;
The only board or entity that doesn’t have it is
the Board of Pardons and Parole when that individual
applies for parole consideration. We would also be
establishing a committee to study ways to create
incentives for municipalities to allow community-based

offender programs in their communities.
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And perhaps what I consider to be one of the

hallmarks of this legislation is we would finally
begin to realize that the information technology

system we have for criminal Jjustice in the State of

Connecticut is woefully inadequate.
We’ve learned in our hearings that not only do

agencies not communicate between agencies about

inmates, or defendants, but that offices of the same

agency can’t communicate between their own offices

about inmates because of the deficient information

technology systems that we have.

Mr. President, under this proposal, the Criminal
Justice Information System Governing Board would be
empowered to hire an executive director who, with

experience in system design and implementation, would

oversee that process and would commission the Needs
Assessment Study for immediately beginning to
implement that comprehensive information technology

system.
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Other states have done it. We certainly should

as well. Under this proposal, Mr. President, we would

also create a diversionary program for individuals who

are suffering from mental illness for less serious
crimes.

We heard repeatedly that one of the biggest

problems we have i1n our criminal justice system is the
incarceration of people with mental illness who are

not receiving appropriate treatment.

We would also be appropriating money under this

proposal for enhancing reentry and diversionary
services in Bridgeport, Hartford, and New Haven.

And as I said, we would be creating secure video

links between correctional facilities and the Board of

Pardons and Parole for the consideration of their

applications.

And finally, Mr. President, we would be requiring

the Department of Corrections and the Board of Pardons
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and Parole and the Judicial Branch to develop a risk
assessment strategy for offenders in DOC custody.

I should say, Mr. President, that I have had a
great partnership with the Governor’s office. But I
would be remiss if I did not thank as well for this
work the Members of the Judiciary Committee, who have
spent an extraordinary amount of time over an
extraordinarily long period of time, trying to develop

a bipartisan consensus package.

I want to particularly thank Senator Kissel for
his work on many of these issues as well. We do not
profess to claim that this is a cure-all.

And in fact, if you think about the unbelievably
tragic circumstances that took place in Cheshire, I

suspect almost nothing that humans could do would ever

| have stopped such a tragic, tragic event.

But I think our collective charge is to try as

best as we can, as humans, to close the loopholes so

that people in Cheshire or in Hartford or in Stamford
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or in Norwich, in all of our 169 towns, feel safer in
the great State of Connecticut. Thank you, Mr.
President.

THE CHAIR:

Thank you, Mr. President. Will you remark?
Senator Kissel.

SEN. KISSEL:

Thank you very much, Mr. President. I would like
to thank Senator McDonald for those kind words. It
was a sultry evening way back this summer, in July,
when an individual’s home was broken by what we all
have known now to be some of the most horrific events
anybody could ever imagine.

Dr. Petit, his wife, Ms. Hawke-Petit, and their
two young daughters, Hayley and Michaela, ages 17 and
11.

It is probably ever individual’s nightmare that
the peace and security that they feel that they have

when they get home at the end of the day, and they go
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into their homes and go to bed, that all of that was

rocked to its core, with Dr. Petit being brutally

beaten, his wife murdered, and his two daughters

horrifically murdered and burned.

It’s the kind of shocking story that, for

whatever reason, seemed to resonate throughout the

entire State of Connecticut. And immediately, come
towards that end of July, individuals were saying,

what happened? What went wrong? We don’t feel safe

anymore.

Now since that period of time, many very good and
important questions have been asked. For example, in
our urban areas, there are crimes that occur almost

weekly, where individuals are killed.

But for whatever reason, good or ill, this
particular horrific crime cut across race and
ethnicity and socioeconomic status, such that nearly
everyone that I talked to after this occurred said,

what is going on? You have got to do something.

[ S
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L Within a few days of that event, my colleagues

and I were saying that a person’s home is indeed their
castle, and if there was ever a burglary, it should be
classified as a violent offense.

And it was amazing to note that as individuals
were reviewed for possible pardon, that, for whatever ‘

reason, historically, in the State of Connecticut,

burglaries were not being considered as violent

offenses.

And so we called out immediately that that change

take place. And within a few days, it didn’t matter

whether individuals were Democrats or Republicans, but

Legislators in the House and the Senate were all

saying that we need to examine this situation, and
great ideas were brought forward.
There were many of us, myself included, that

said, let’s try to take care of some of the things we

all are in agreement on as soon as possible. We were
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clamoring for a Special Session as soon as the end of
summer.

Our colleagues, particularly on the other side of
the aisle, said, let’s take a different approach. But
I am happy that ultimately, that led us to a Special
Session where here we are today with the proposal that
we have before us.

And I would say at the outset that probably in

excess of 95% of what i1s in the bill before us is

bipartisan/nonpartisan. It’s the best of all of our
ideas that have been fleshed out and vetted through a
variety of processes.

Clearly, right at the forefront of this
legislation is a new crime called home invasion, home
invasion where if an individual enters a dwelling

unit, the person’s home, that they feel is their

castle, where they should feel a sense of safety and

security, and if indeed they have a weapon, and I want
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to thank the drafters because it is fairly, broadly
defined as a dangerous instrumentality.

So I would believe that if an individual is
charged under this, that we wouldn’t get bogged down
as to exactly how narrowly those definitions are
drawn, because indeed, if a person’s life or health or
safety is threatened, that is a dangerous
instrumentality and that if a person is charged
herein, that they would receive a mandatory minimum
ten-year sentence.

Indeed, time and effort was put into examining
the status of, well, what about if crime occurs at
night? And the hearings that I went to, and Senator
McDonald did indicate that when we had the multiple
bills before us, that was one of the longest public
hearings that I can recall in the 16 years that I’'ve

had the honor of serving in this Senate.
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It went until about 1:30 a.m., and it started
about 1:00 in the afternoon. And we learned that

people feel particularly vulnerable at night.

That is not to say that there wasn’t ample
testimony, people that might work a third shift and
sleep during the say, saying, hey, what about us?
What about our sanctity and peace of mind when we’re
home?

And maybe that’s another issue that we need to

get to when we get into the regular session, February
6.

But at least here, a distinction is made that at
night, individuals feel less secure, and indeed, in
many instances, when those individuals are
perpetrating burglaries, and they’re not out to harm
individuals but just to steal items, which is a crime,

I'm not minimizing it, but they may not have a

dangerous instrumentality on them, a gun, a weapon, an

explosive device.
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Most of those folks, criminals though they be,

s

they’re not out to harm individuals. But it takes a
different kind of individual to go into a person’s
home at night, when most people would suspect someone
is in there, and if you walk outside in the
neighborhoods at night, you can’t tell if anybody is
in there because if it’s 1:00 or 2:00 or 3:00 in the
morning, their lights are out. They’re fast asleep.

Those individuals, whether they’re carrying a gun

or not, clearly, clearly are elevating the risk to the

individuals that feel that their home is their castle.

So I think, at least to that extent, this bill
has made great headway in addressing this very serious
situation that occurred in Cheshire and in so many
other places in the State of Connecticut, where people
that I work with, people that I encounter, people that

are my constituents have come up to me immediately and

said, you as Legislators have got to get your arms

around this and toughen our laws.
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And that makes an awful lot of sense. At the
same time, this bill also makes great strides in
addressing the Connecticut Supreme Court decision in

State v. Bell. You all remember that decision? It

was a horrible incident that took place down state,
where I believe a police officer was killed.

And there was a decision that said that part of
that sentencing had to go back because it wasn’t

necessarily the statute, but it was the application of

the statute that did not pass constitutional muster.

And indeed, to comport with certain United States

Supreme Court decisions, the fact finder had to be the

same. And we decided to remedy it by taking out
certain criteria that seemed to be causing us to run

into some trouble.

And so right now, with the changes in this

proposal, it just takes those question marks right out

so that upon a second conviction for some of these
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crimes that are so delineated, the court has
discretion to add additional time.

And I know that my friend and colleague, Senator
McDonald, calls that a three-strikes proposal. Later
on this afternoon, I anticipate, as that amendment is
being drafted, there will be another three-strikes
proposal that I believe the public might feel is more
akin to the three-strikes proposal that has been
debated over the last several months by folks on both
sides of the issue.

But certainly, these persistent offender laws
have an ability to ratchet up the ultimate sentence
that an individual will serve.

Now at the same time we had the public hearing on
these variety of bills, we learned an awful lot, an
awful lot, about the state of the criminal justice
system in the State of Connecticut.

And there’s a part of me that I would never wish

that it would take a tragedy to shake us at our core
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to move forward on an issue. But unfortunately,
sometimes, that’s what it takes.

And it’s not just the Petit family, but it’s
every family and individual that suffers because of
crime, that has been harmed or indeed killed, that we
are responding to here today.

And indeed, I agree with Senator McDonald that
this is not the end by any stretch of the imagination
but that we are using this Special Session as the
beginning of a long process, where we are dedicated to
reforming our criminal justice system, and I believe
that we can get there, that we can be a leader in our
nation when it comes to reforms.

And I want to thank, as Senator McDonald did,
Governor Rell for her initiative throughout this
process, shortly after the tragedy in Cheshire and
completely throughout this process, in convening the
Governor’s special taskforce that vetted a lot of

these issues.
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Now as 1 am wont to say, and many of you know I
have several correctional facilities In my district,
and right now, probably a very safe guess that 1 have,
in north central Connecticut in the various
correctional facilities, probably iIn excess of 8,000
inmates. That"s a lot of folks behind bars.

And 1°ve made it very clear that 1 don"t think
that bricks and mortar are going to get us out of this
situation. | want to get tough, and 1 believe many of
us indeed want to get tough, on the perpetrators of
violent crimes.

But at the same time, at the same time, we need
to be thoughtful as to the allocation of precious tax
dollars so that we can break the cycle of recidivism,
and we can cycle out those individuals in our
correctional system and in our criminal jJustice system
that want to be redeemed, that want to follow the

right course, that want to turn their lives around.



