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Senate May 331, 2005
THE CLERK:

Calendar Page 24, Calendar 495, File 714,
Substitute for S.B. 1227, An Act Concerning Fee
Increases for Certain Vital Records and Lifetime
Fishing and Hunting Licenses for Persons With
Disabilities, Favorable Report of the Committee on
Finance, Revenue and Bonding, Planning and
Development, and Environment.

THE CHAI1R:

Mr. Majority Leader.
SEN. LOONEY :

Yes, Mr. President, if that dtem might be marked
Passed Temporarily.

THE CHAIR:

So noted.

THE CLERK:

Turning to Calendar Page 5, Calendar 465, File
672, S.B. 21, An Act Concerning Audits Conducted by
the Department of Social Services, Faverable Report of
the Committees on Human Services and Appropriatiens.
Clerk is in possession of two amendments.

THE CHA1R:

Senator Handley.
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Senate May 31, 2005
SEN. HANDLEY:

Thank you, Mr. President. 1 move acceptance of
the Joint Committee’s Favorable Report and passage of
the bill.

THE CHAIR:

On acceptance and passage, will you remark?
Senator Handley.

SEN. HANDLEY:

Thank you, Mr. President. The Clerk is in
possession of an amendment, LCO 7183.

THE CHA1R:

Mr. Clerk.

THE CLERK:

L.CO 7183, which will be designated as Senate
Amendment Schedule “A". 1t is offered by Senator
Handley of the 4™ District, et al..

THE CHAIR:

Senator Handley.
SEN. HANDLEY:

Mr. President, 1 move the amendment and ask
permission to summarize.
THE CHAIR:

On adoption, will you remark? Senator Handley.
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SEN. HANDLEY:

Thank you, Mr. President. This amendment is a
strike all amendment and will replace the entire, and
would become the entire bill.

What thisg, what this bill will do is to provide
some exclusions from the process of extrapolation in
audits, which the Department of Social Services uses
as a method in determining fees after an audit has
found areas.

In particularly small businesses, these

extrapolations are based on very, very minute numbers

and have been the subject of a great deal of
unhappiness and controversy in our Committee and in
the providers of social services at large.

This exclusion up to $150,000 cases will provide
some relief to the smallest of the providers of social
services. The bill also provides a change in the way
in which the appeal process of a fine will be handled
by DSS. And I move, I urge my colleagues to support
this amendment.

THE CHATR:

On adoption, will you remark? Senator Cook.

SEN. COOK:
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Thank you very much, Mr. President. Through you,
a question to Senator Handley, if might.
THE CHAIR:

Please proceed, Senator.

SEN. COOK:

Thank you very much. First a comment. I want to
thank Senator Handley and the others for working hard
to try to resolve this issue. It has been confusing
and difficult for certain providers of social
services.

But just for the purposes of legislative intent,
if I may ask, is it the intention that the new system
would be one that would also be an approved system by
CMS in Washington?

THE CHAIR:

Senator Handley.
SEN. HANDLEY :

It would have to be, Senator Cook, because we are
dealing with, largely with funds that are coming from
CMS, vyes.

THE CHATIR:
Senator Cook.

SEN. COOK:
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Thank you very much, and it was only really asked
so that we could make sure that it was on the record
that the new audit system would indeed be one that’s
also an approved audit system by CMS. Thank you very
much.

THE CHAI1R:

Will you remark further on the amendment? Will
you remark further on the amendment? 1f not, 1711 try
your minds. All those in favor, please say “aye".
SENATE ASSEMBLY:

Aye ..

THE CHAIR:

Those opposed “nay"”. Tihe amendment is adopted.
Senator Handley.

SEN. HANDLEY:

1f there is no objection, Mr. President, 1 would
move that this be placed on the Consent Calendar.
THE CHAIR:

Hearing no objection, this item will be placed on
the Consent Calendar. Mr. Majority Leader.

SEN. LOONEY:
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Motion is on passage of S.B. 24 as amended.

Total number voting, 35; necessary for passage,
18. Those voting “y&&*/ *%; those wotimy “nay”, 0.
Those absent and not voting, 1.

THE CHAIR:

The bill is passed. Mr. Clerk. Mr. Majority
Leader. Mr. Clerk. Mr. Majority Leader.

SEN. LOONEY:

Yes, thank you, Mr. President. At this point, I
would ask the Clerk to call for a roll call on the
first Consent Calendar.

THE CHAIR:

Thank you, Mr. Majority Leader. Mr. Clerk, will
you read those items on the first Consent Calendar.
THE CLERK:

Mr. President, those items previously placed on
the first Consent Calendar begin on Calendar Page 1,
Calendar 585, S.R. 28.

Calendar Page 5, Calendar 465, S.B. 21.

Calendar Page 6, Calendar 508, Substitute for
S.B. 6881.

Calendar Page 9, Calendar 564, Substitute for

H.B. 6838.



883461

kmn 121
Senate May 31, 2005

Calendar Page 20, Calendar 418, Substitute for
S.B. 1295.

Calendar Page 21, Calendar 421, Substitute for
§.B. 1356.

Calendar Page 22, Calendar 444, Substitute for
§.B. 1124.

And Calendar Page 25, Calendar 518, Substitute
for H.B. 6286.

Mr. President, that completes those ittems
previously placed on the first Consent Calendar.

THE CHA1R:

The Clerk will please announce a roll call vote
on the first Consent Calendar. The machine is open.
THE CLERK:

An immediate roll call has been ordered in the
Senate on the Consent Calendar. Will all Senators
please return to the Chamber.

An immediate roll call has been ordered in the
Senate on the Consent Calendar. Will all Senators
please return to the Chamber.

THE CHAIR:
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THE CHAIR:

The items en the Consent Calendar are passed:
Me: Majority Leader:

SEN: LOONEY:

Yes, thank yeu, M¢. President: M¢. President,
the Clerk has on his desk a Sepate Agenda Ne: 2.

THE CHAIR:

M¢. Clerk.

THE CLERK:

Mr. President; Clerk is in possession of Senate
Agenda No. 2 for Tuesday, May 31%%, 20005, cupies of
which have been distributed.

THE CHAIR:
Mr. Majority Leader.:

SEN. LOONEY:
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House of Representatives June 4, 2005

House Bill Number 6499, as amended by House
Amendment Schedule “AY and Senate Amendment

Schedule “AY, in concurrence with the Senate.

Total Number Voting 143
Necessary for Passage 72
Those voting Yea 143
Those voting Nay 0
Those absent and not voting 8

DEPUTY SPEAKER ALTOBELLO:

The Bill as amended passes. Would the Clerk
please call Calendar Number 609.

CLERK:

On Page 13, Calendar Number 609, Senate Bill
Number 21, AN ACT CONCERNING AUDITS CONDUCTED BY THE
DEPARTMENT OF SOC1AL SERVICES, Favorable Report of the
Committee on Appropriations.

DEPUTY SPEAKER ALTOBELLO:

Representative Walker of the 93", you have the
floor, Madam.

REP. WALKER: (@3')

Thank you, Mr. Speaker. Mr. Speaker, 1 move for
acceptance of the Joint Committee’s Favorable Report

and passage of the Bill.

008423
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DEPUTY SPEAKER ALTOBELLO:

The question is on Joint Committee’s, acceptance
of the Joint Committee’s Favorable Report and passage
of the Bill, will you remark? Representative Walker,
you have the floor, Madam.

REP. WALKER: (@3™)

Thank you, Mr. Speaker. Mr. Speaker, the Clerk
has an Amendment, 1LCO Number 7183. 1 ask the Clerk to
please call the Amendment, and 1 be granted to
summarize.

DEPUTY SPEAKER ALTOBELLO:

Would the Clerk please call LCO Number 7183,
designated Schedule “A” of the Senate.
CLERK:

LCO Number 7183, Senate Amendment Schedule “A”,
offered by Senator Handley, Representative Villano, et
al.

DEPUTY SPEAKER ALTOBELLO:

Representative seeks leave of the Chamber to
summarize. 1s there objection to summarization?
Objeetion, seeing none, Representative Walker, you
have the fleer, Madarm.

REB, WALKER: (©89)
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Thank you, Mr. Speaker. This Bill, the Bill
establishes a statutory procedure for Department of
Social Services audits of services providers.

It limits the use of extrapolations in
calculating overpayments or underpayments to certain
situations, and makes clerical errors (inaudible). I
move adoption.

DEPUTY SPEAKER ALTOBELLO:

Question on adoption of the LCO Number 7183,
designated Senate Amendment Schedule “A”. Please
proceed, Madam.

DEPUTY SPEAKER ALTOBELLO:

Okay, thank you, Mr. Speaker. Senate Amendment
Schedule “A” replaces the original Bill. It contains
many of the original Bill'’s provisions concerning the
audit procedures, but one, eliminates the Bill’s
limitations that such audits cannot cover more than
100 claims, or more than a year period.

And two, deletes the Bill’s administrative
process for obtaining a review and appeal preliminary
report by an ad hoc peer review panel.

Instead the Amendment one, requires the

Commissioner to hold an exit interview with the

008125
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provider following the preliminary report and, two,
allows the provider to request a review of the final
report, if he agrees by the decision in the report.

And three, specifies employees whom the
Commissioner may not designate to conduct the review.
The Amendment adds a condition that allows use of
extrapolations based on the dollar amounts and claims.

It also adjusts several of the Bill’s timeframes
for notification, and issuing reports, and makes other
minor changes.

The Amendment deletes the original Bill unrelated
provision allowing federally qualified health centers
to submit medical cost reports to DSS, and be
reimbursed based on the reports, and I move adoption.
DEPUTY SPEAKER ALTOBELLO:

Question on adoption of Senate Amendment Schedule
“A”. Would you remark further? Representative
Gibbons of the 150*", you have the floor, Madam.

REP. GIBBONS: (150%")

Thank you, Mr. Speaker. I want to just tell the
Chamber that this is a Bill that the leadership of the
Human Services Committee has been working on with DSS

for over a year.
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This Bill has the joint approval of all the
ﬁ% leadership and of DSS, and I think it’s wonderful that

we are able to bring what was potentially a very

difficult issue, to a place where we’ve got the Bill.
For those of you who don’'t want to hear about
audits and extrapolation, I told Representative
Donovan that you could all just put your heads down.
When I tell you, just raise them, and just press
the green button, because extrapolation is something
very complicated.

What is essentially means is that if there is an

error that is discovered in an audit, through an
audit, of a provider’s bill, and that error could be
clerical or it could possibly be fraudulent, but
generally it is clerical.

What happens is the Department then multiplies
the number of times that particular drug has been

sold, and extrapolates out to determine a penalty.

The penalty is frequently many, many times the
size of the error, and what was happening is people
who had errors in the hundreds of dollars range, were

suddenly paying penalties in the many thousands of

dollars range.
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We felt this was not proper and that people were,
in good faith, trying to sell their products and to
administer good medical aid to the recipients.

Anyway, we’ve been working on this for a year,
we’ve now come up with a Bill that everybody who is
connected with it will approve, and I urge adoption of
this Amendment. Thank you, Mr. Speaker.

DEPUTY SPEAKER ALTOBELLO:

Thank you, Representative. Representative Caron
of the 44", you have the floor, Sir.
REP. CARON: (44")

Thank you, Mr. Speaker. Mr. Speaker, may I ask
through you a few questions to the proponent, please?
DEPUTY SPEAKER ALTOBELLO:

Please proceed, Sir.

REP. CARON: (44%")

Thank you, Mr. Speaker. Mr. Speaker, I thought I
heard in the summarization, perhaps I could be
corrected, has the extrapolation method been
eliminated, or altered? I’m not sure I heard what
that was, through you, Mr. Speaker.

REPRESENTATIVE WALKER: (937%)

008128
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Mr. Speaker, I'd like to yield to Representative

Gibbons.

DEPUTY SPEAKER ALTOBELLO:

Well, that won’t be possible at this moment, but

we’ll get there eventually. Representative Caron, you

have the floor, Sir.
REP. CARON: (44™)

Mr. Speaker, I would be happy to point my
guestion toward the Ranking Member of the Human

Services Committee.

DEPUTY SPEAKER ALTOBELLO:

Please proceed, Sir.
REP. CARON: (44%)

Mr. Speaker, through you to the Ranking Member of
the Human Services Committee, did I hear correctly in
the summarization that extrapolation was to be
eliminated as a method of quality control? Through

you, Mr. Speaker.

DEPUTY SPEAKER ALTOBELLO:
Representative Gibbons.
REP. GIBBONS: (150%")

Thank you, Mr. Speaker. Through you, no,

extrapolation has not been eliminated. What this Bill
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does do is it eliminates extrapolation for all
providers who do less than $150,000 worth of business
with DSS, unless, and the two big unlesses were unless
DSS determines that there is fraud connected, or there
could be harm to one of the people who is receiving
the services of the provider. Through you, Mr.
Speaker.
DEPUTY SPEAKER ALTOBELLO:

Representative Caron.
REP. CARON: (44%%)

Thank you, Mr. Speaker, and how would they
determine that? Through you, Mr. Speaker.
REP. GIBBONS: (150%")

If I may continue please--

DEPUTY SPEAKER ALTOBELLO:
Representative Gibbons, please.
REP. GIBBONS: (150%")

Thank you, Mr. Speaker, through you. This was
one of the thornier issues that we had to work out,
and DSS customarily conducts audits of all of the
people who do business with them.

Sometimes an error could just be conducted with

an audit, sometimes the error could be conducted

008130 |
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through a whistleblower, sometimes they suspect fraud,
but typically the DSS has to give 30 days notice to
anybody that it is conducting an audit, in this
investigation.

If they want to do an audit in less than 30 days,
they have to have probable cause for conducting an
audit, or an investigation in less than the 30 days
time. Through you, Mr. Speaker.

DEPUTY SPEAKER ALTOBELLO:

Representative Caron.
REP. CARON: (44"")

Thank you, Mr. Speaker. Mr. Speaker, I thank the
Ranking Member for her answers.

Mr. Speaker, as a Member of the Human Services
Committee, when this first came to our attention, I
did speak with a number of the providers, and what we
found out through the public hearing process is that
extrapolation is a very simplistic method of
statistical analysis.

And many of the providers do provide more than
$150,000 worth of services to DSS, and in spite of the
fact that they may find literally hundreds of

thousands of dollars in errors, for errors that have




G

008132

gld 130
House of Representatives June 4, 2005

never been identified, but are just assumed because
they found X amount in a sample of about a couple a
hundred statements.

Mr. Speaker, there are many statistical analyses,
methods, for finding or maintaining quality control
for finding fraud, extrapolation as I mentioned
earlier, is exceptionally simplistic.

My understanding is Connecticut is the only state
that currently does it. In fact, the Federal
Government does not use extrapolation as a method of
finding errors.

Another problem with this is that a clerical
error has as much weight as a fraudulent error, and
that just does not seem to make sense in terms of
trying to either restrict fraud, or reduce errors.

Again, we seem to have a perverse method of
trying to find and correct mistakes, and it does not
really give any provider an incentive to minimize
serious mistakes, because they get the same weight as
a clerical mistake.

My understanding again, Mr. Speaker, is that

regardless of whether an error has actually been found
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through this extrapolation, you just assume for every
hundred questions you look at.

If ten have, out of that hundred you find ten
errors, regardless what the errors are, you assume ten
for every hundred. You have about 10,000 samples,
you’'re going to have 1,000 errors, and that adds up
very quickly.

Certainly it’s gratifying that DSS has seen fit
to try and negotiate this out, but the fact is, there
are many methods and we have University of Connecticut
that does polling, certainly they have statistic
experts over there that we could utilize to find this
out.

Mr. Speaker, therefore, I'm going to oppose the
Amendment. I would urge the Membership as well to
oppose the Amendment, until we find a more accurate
method of actually controlling our errors. Thank vyou,
Mr. Speaker.

DEPUTY SPEAKER ALTOBELLO:

Thank you, Representative Caron. Representative

Mikutel of the 45", you have the floor, Sir.

REP. MIKUTEL: (45%)
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Thank you, Mr. Chairman. Mr. Chairman, I rise in
support of this measure. This issue was brought to my
attention by some service providers in my area who
took a day to explain what this issue of extrapolation
is.

But in essence, the current DSS audit procedures,
in effect, threaten many of our social service
providers with shutting their doors because through
this extrapolation process, very minor and innocent
mistakes are treated almost as if it’s fraud or intent
of fraud, when in fact, many of these mistakes are
just clerical mistakes. They’re honest mistakes.

Under the so called extrapolation, a small fine
of $200 can be translated into a fine of $30,000 to
$50,000 to $60,000.

It’s just ridiculous that a social service
provider trying to provide services to our people, can
have their doors, threaten to close their doors
because of this issue of extrapolation.

I think this Bill addresses that issue, and will
keep our social service providers, the doors open, and

it’1ll keep the DSS auditors off of their backs. I

008134
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support it, I’'d urge my colleagues to support it as
well.
DEPUTY SPEAKER ALTOBELLO:

Thank you, Representative. Will you remark
further on Senate Amendment Schedule “A”.
Representative Gibbons of the 150%, you have the
floor, Madam.

REP. GIBBONS: (150™)

Thank you, Mr. Speaker, for the second time. I
do recognize the comments that Representative Caron
made, and I do agree that extrapolation is a way of
resolving error, potential fraud with DSS that we
probably don’t all agree with.

But this is a big step towards resolving this
issue. It is the first time that we’ve been able to
sit down with DSS and work out an agreement that we
can all accept.

My understanding is that if we haven’t gone far
enough, and we’ve only exempted those firms that do
less than $150,000 worth of business with the state,
we will hold a public hearing again next year, and
come back and try and remediate the law and improve

upon it.
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But 1 urge my colleagues to accept this Amendment
because 1 think it is an important first step, and we
will go from there. Thank you, Mr. Speaker.

DEPUTY SPEAKER ALTOBELLO:

Thank you, Madam. Would you remark further en
Senate Amendment Schedule “A¥? Would yoeu remark
further on Senate Amendment Schedule YA¥?

1f not, try your minds, all those in favor please
signify by saying Aye.

REPRESENTATIVES:

Aye.

DEPUTY SPEAKER ALTOBELLO:

Those opposed, Nay.
REPRESENTATIVES:

Nay.

DEPUTY SPEAKER ALTOBELLO:

The Aves have it. The Amendment is adopted.
Would you remark further on the Bill as amended?
Would you remark further on the Bill as amended?
Would you remark further on the Bill as amended?

if not, staff and guests please retire to the
Well of the House, Members take your seats, the

maehine will be epen.
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CLERK:

The House of Representatives is voting by Roll
Call. Members to the Chamber. The House is voting by
Roll Call. Members to the Chamber, please.

DEPUTY SPEAKER ALTOBELLO:

Have all Members voted? Have all Members voted?
Have all Members voted? 1f all Members have voted,
have all Members voted properly? Please cheeck the
tally board to make sure your vote 1s properly cast.

1f all Member have voted the machine will be
locked, and the Clerk please take a tally. Would the
Clerk please announce the #tally.

CLERK:
Senate Bill Number 21, as amended by Senate

Amendment Schedule “AY, in concurrence with the

Senate.
Total Number Voting 142
Necessary for Passage 72
Those voting Yea 141
Those voting Nay 1
Those absent and not voting 9

DEPUTY SPEAKER ALTOBELLO:
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House of Representatives _ June 4, 2005
The Bill is amended, passes in concurrence with

The Bill 1s _amended, passes in concurrence with
the Senate. Will the Clerk please call Calendar

the Senate. Will the Clerk please call Calendar
Number 574.

Number 574.
CLERK:

CLERK:
On Page 10, Calendar Number 574, Substitute for

On Page 10, Calendar Number 574, Substitute for
Senate Bill Number 1033, AN ACT CONCERNING SPECIAL

Senate Bill Number 1033~ AN ACT CONCERNING SPECIAL
POLICEMEN IN THE SPECIAL INVESTIGATION SECTION OF THE

POLICEMEN IN THE SPECIAL INVESTIGATION SECTION OF THE
DEPARTMENT OF REVENUE SERVICES, Favorable Report of

DEPARTMENT OF REVENUE SERVICES, Favorable Report of
the Committee on Finance, Revenue and Bonding.

the Committee on Finance, Revenue and Bonding.
DEPUTY SPEAKER ALTOBELLO:

DEPUTY SPEAKER ALTOBELLO:
Representative Dargan of the 11

Representative Dargan of the 115%™, you have the
floor, Sir.

5" you have the

floor, Sir. N
REP. DARGAN: (115%)

REP. DARGAN: (115'™M)
Thank you, Mr. Speaker. I move acceptance of the

Thank you, Mr. Speaker. I move acceptance of the
Joint Committee’s Favorable Report and passage of the

Joint Committee"s Favorable Report and passage of the
Bill, in concurrence with the Senate.

Bill, in concurrence with the Senate.
DEPUTY SPEAKER ALTOBELLO:

DEPUTY SPEAKER ALTOBELLO: )
Question is on acceptance of the Joint

Question 1s on acceptance of the Joint _ _
Committee’s Favorable Report, passage of the Bill, in

Committee"s Favorable Report, passage of the Bill, in
concurrence with the Senate. Please proceed, Sir.

concurrence with the Senate. Please proceed, Sir.
REP. DARGAN: (115™)

REP. DARGAN: (115'M)
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JAMIE BELL: 1"m sorry, lengthy waiting lists for
care and extreme difficulty attracting and
retaining dental personnel.

REP. VILLANO: We have your testimony.

JAMIE BELL: 1 just wanted to mention that
actuarial and other experts we hired for our
lawsuit concluded that DSS would need to spend
at least three times the amount it was now
spending to attract enough providers to meet
the needs of Medicaid recipients.

Therefore, we urge you o support House
Bill 5697, which increases provider rates
across the board.

REP. VILLANO: Thank you very much, Jamie. Are
there questions from the Committee? 1f not,
thank you for your testimony.

JAMIE BELL: Thank you very much.
REP. VILLANO: Our next speaker is Roy Katz.

ROY KATZ: Good morning. My name is Roy Katz. 1
own The Medicine Shoppe Pharmacy in Manchester.

1 am speaking ttoday on Semate Bill 21, AN ACT
CONCERNING AUDITS CONDUCTED BY THE DEPARTMENT
OF SOC1AL SERVICES, which we have lived with
for quite a while in the pharmacy business.
it’s extrapolation, and extrapolation in a
nutshell is where the State comes in and audits
a pharmaey, whieh we understand is a natural
part of deing business.
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I do encourage that, however, what
extrapolation does is the auditor looks at the
number of claims, let’s say in a two-year
period.

ﬁ If they find an administrative error, such as a

? misfiled prescription, any type of an
administrative infraction, they say that they
extrapolate the amount, which means that they

| prorate every dime that the State has paid us,

i including the cost of the drug and our

| dispensing fees for the period of two years,

| which is the usual audit period.

What this does in dollars and cents to the
pharmacy is it takes an average prescription of
S75 where we get a $3.15 fee to dispense that
medication.

And it brings it to an average claim of
$10,000. Now that’s a lot of liability to make
$3 on a prescription to risk taking a $10,000
chance.

No one else in the industry does this. This is
only a State process, where the State is the
only one that does extrapolation.

If another insurance company comes in, does an
audit, they find there is a problem with a
claim, then they dispute the claim.

f They don’'t assume that you are guilty and that
every claim or every percentage of claims that I
you have done will have the same amount of |
errors.

S
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These are administrative problems. These are
not fraudulent problems, and the pharmacists
are being treated as if we’'re committing fraud.

It’s just not right. We are viewed by the
public as being one of the most respected
people in the community, but it’s just not
happening.

VILLANO: Could you sum up your statement?

ROY KATZ: So what we, as pharmacists, are asking is

REP.

SEN.

that we do away with the extrapolation. I
brought my little prop with me. I don’t know
if you guys can read it from there, but there
are so many ways of saving money.

And this is not a way for the State to save
money. This is a way of putting businesses out
of business, and then the State loses, the
public loseg, and the pharmacists lose.

VILLANO: Good, thank you. Are there any
gquestions?

HANDLEY: Good morning. How are you?

ROY KATZ: CGCreat.

SEN.

HANDLEY: When we raised this issue with the
DSS, and actually with the auditors, we have
been told that the extrapolation method is a
legitimate method that is used.

And that, in fact, is one of the methods that
the feds use in their auditing. How do we




Medicare.

; I guess, as a federal program, but for

L prescriptions, generally, we are not dealing
w with the federal government. We are dealing
, with all the private insurances, and then, of
f‘ course, the State. i
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%

1 counteract this? I have some feelings, but I’'d |

: be curious to know how you would respond to

t this. |

\

l ROY KATZ: We, as pharmacists, we do have to follow i
federal regulations, as far as dispensing drugs

{ go, but we don’t have any programs other than

None of the private insurances use this method.
As a matter of fact, when Medicare does an
audit, they audit us on a claim-by-claim basis.

Because I do process Medicare claims for some
drugs, but mostly for equipment. If there is a
claim that they disallow, well, they disallow
that claim. They do not do extrapolation to I
us . |

| SEN. HANDLEY: So it’s apparently a [inaudible] @
‘ never mind, we’ll go on. V

‘ REP. VILLANO: Thank you. Representative Gibbons.
REP. GIBBONS: Thank you, Mr. Chairman. We were

concerned enough about this issue last year,
Mr. Katz, that we wrote a letter to DSS. |

|

; I can’t say we didn’t come to a satisfactory }
b conclusion between what you are complaining f
‘ about and we felt was a legitimate complaint |
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and what DSS felt was a problem on their side
to handle the huge number of audits that they
have to and to do it in a timely fFashion.

1 see my good ffiriend, Matt Behren, iis here, and
he and 1 respectfully have not come to an
understanding on this.

But 1 do think there is a problem, and 1 think
that we will try and get a handle on it and do
something that is satisfactory for both sides.
So thank you for coming to testify.

ROY KATZ: Thank you.

REP. GIBBONS: Thank you, Mr. Chairman.

REP. VILLANO: Thank you. Our next speaker is Sandy

Dearborn.

SANDY DEARBORN: Good morning, Members of the Human

Services Committee. My name is Sandy Dearborn.
1 am dhe President of AFSCME Local 2663,
representing 2,500 members in the State of
Connecticut.

And 1 am also a Department of Social Services,
Social Worker. My apologies for being out of
breath, 1 kind of ran up the stairs.

When 1 started at DSS, there were three
distinct units of social work, Protective
Services for the Elderly, Family Services, and
Advocates for the Disabled, called the Adult
Services Unit.
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Social workers have written letters to the
commissioner saying that they are not able to
do their job anymore. We rise in support of
this bill. Thank you wvery nueh.

VILLANO: Thank you very much.

SANDY DEARBORN: 1 will have written testimony this

REP.

afternoon.

VILLANO: Our next speaker is Diane Maiorano.

DIANE MAIORANO: Good morning. My name ds.Diane

Maiorano, and 1 am Chair for the Comnecticut
Association for Home Care’s Government
Relations & Reimbursement Committee.

1 am here today o voice the Association”s
strong support of Senate Bill 21, AN ACT
CONCERNING AUDITS CONDUCTED BY THE DEPARTMENT
OF SOCtAL SERVICES.

This support is based on our members’ deep
concerns, which include the arbitrary nature of
Medicaid audits and the lack of formal due
process procedures.

Over a number of years, we have worked with the
Department of Social Services on Medicaid audit
issues.

And while we have made some progress in a
number of areas, there are critical issues such
as extrapolation and due process, which still
remains unaddressed.
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Our experience is that audit policies tend to
evolve over time, become somewhat fluid, and
are inconsistent in their application 1leaving
the providers at undue risk.

Examples of this phenomenon include,
information required to document a visit and
the acceptable timelines for obtaining
physicians’ signatures on the plan of care.

In these and other instances, even a minor
paperwork transgression can result in an audit
disallowance, which is then extrapolated to the
whole universe of claims.

Extrapolation can compound problems with
Medicaid audits by, in some cases, maghifying
isolated errors into large regroupments.

As few as one or two claims might become the
basis for tens of thousands of dollars being
recouped with noe formal appeals process.

In response to Senator Handley’s guestion,
medical auditors may use extrapolation only
when there is sustained or high 1evel of
payfent error or where doeumented egucational
intervention failed to correect the proeblem.

Given the problems stated above, we strongly
believe that it makes sense for Connecticut to
follow the federal government’s lead and apply
the Medicare audit standard to Medieaid as
reflected in Senate Bill 21.

We believe that timely and clear education in
advance of the application of the State’s ever-
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evolving audit policies will eliminate many of
the troubled areas now being experienced by the
providers.

Such education, we feel, should include, but
not be limited to, specific examples of
acceptable and non-acceptable documentations.

We also support the proposed appeals process
that is detailed in Senate Bill 21.

And, lastly, in addition to the above, CAHC
also strongly supports Raised House Bill 6275,
AN ACT CONCERNING ACCEPTANCE OF ELECTRONIC AND
PHYSICIAN SIGNATURES BY THE COMMISSION.

1 ask you again fflor your support of Raised
Senate Bill 21, and thank you for this
opportunity.

CARON: Thank you. So when you were talking
about the extrapolation that, 1 guess, DSS
does, if you have a couple of theirs, they just
assume that every record you put in, you have
the same percent of errors?

DIANE MAOIRANO: Correct. 1t's applied against the

REP.

universe.

CARON: Now does that go like week by week or
month by month or for the whole year?

DIANE MAOIRANO: For the whole period that is being

looked at. So, in other words, so 1 have been
actually in an agency when we have had $200
worth of errors that got extrapolated into a
payback of $18,000.



000766

12
jms HUMAN SERVICES March 3, 2005

And I was at a very small, not-for-profit home
care agency. So definitely, it’s a problem.

REP. CARON: Do they like charge you as soon as they
see the errors and then just think they can
make the extra extrapolation instead of just,
okay?

DIANE MAOIRANO: Yes.
REP. CARON: So there is no follow up?

DIANE MAOIRANO: There is an assumption that because
you have made these errors, there is not.

REP. CARON: And there is no distinction on the
errors that are made? I mean, any error is as
big as--

DIANE MAOIRANCO: Any error can be taken, yes.

REP. CARON: So there is no small error versus a
large error, paperwork, missed signature or
missed check box. They all cost the same?

DIANE MAQIRANO: They all cost the same.

REP. CARON: I’'m just curious. Thank vyou,
Mr. Chairman.

REP. VILLANO: Thank you. Any other questions? Oh,
I have a guestion. I'm sorry.

As I was hearing what you were saying, as I
didn’t get a chance to hear your testimony, it
sounds like you have a fairly large amount of
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recordkeeping to do, and DSS wants to audit and
make sure things are being done correctly.

Are there forms for you all that DSS may
sponsor that you go and see the proper way %o
do certain paperwork with a minimum we're
looking for how to avoid errors, that kind of
thing?

DIANE MAOIRANO: Actually, that is what we are
looking for is some standardization, so that we
would know, din advance, exactly what the
expectations would be and that would help
enormously.

REP. VILLANO: Okay, thank you. Our next speaker is
Sheila Amdur.

SHEILA AMDUR: Good morning. My name is Sheila . N® 524G
Amdur, and 1 am on the Board of Directors of
the National Alliance for the Mentally 111 of
Connectieut.

We are one of 51 state organizations in the
country of a national membership of 220,000
people in Connecticut, 300,000 members and
supporters, families of children and adults
with mental illness, and people in reeevery and
their friends.

1 gave you prepared testimony, it"s very shert,
it’s the same testimony 1 give you every vyear
regarding the SSi1 COLA.

1 guess 1 have been struggling when 1 cane imn
here today to try to think about why for
15 years did we essentially tax the very
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Committee, and we will keep working at it, 1
promise you that.

MICHAEL SHAW: We’re here every year, and we know

REP.

REP.

you are on our side. Thank you.

GIBBONS: 1 too want to say thank you for
coming up today. Senator Handley, do you have
any idea what this would cost the State? What
kind of dollars we are talking about?

HANDLEY: 1 don’t know. Do you have--

MICHAEL SHAW: 1€'s somewhere between $3.5 and

REP.

REP.

$5 million. However, it"s not new money
because it's not an accrued saving.

Because they take the Social Security
[imzudible] came all the way through, the State
has to add no money.

1t’s where the State reduces the supplement by
the same amount, where the State grabs some
money, so it’s not real new money.

HANDLEY: Okay. Thank you.

VILLANO: Thank you very much. Thank you for
your testimony. Our next speaker is Ronald
Brodie. Oh, Mr. Brodie just spoke. Marghie
Giuliano.

MARGHIE GIULIANO: Good morning, Senator Handley and

Representative Villano. My name is Marghie
Giuliane. And 1 am Executive Vice President of
Connecticut Pharmacists Associations.
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1 am here today to speak im support of Raised
Senate Bill_21, AN ACT CONCERNING AUDITS
CONDUCTED BY THE DEPARTMENT OF SOCIAL SERV1CES.

1 ffirst want to tivank tihe Committee fFor taikimg
the initiative for raising this most important
bill.

Last year, we did bring this issue to the
attention of the Committee, and we’re pleased
that they have decided to broaden the language
this year to include all providers.

You have my written testimony. There are just
a couple of things that 1 would like to
highlight in my testimony.

We realize that audits are an important part of
maintaining the State’s efficiency system and
making sure that we are following all of the
policies and procedures, but certainly
extrapolation is a way of punishing pharmacists
for elerical errors.

Pharmacists sign contracts not only with the
State, but with private insurers, and each of
these private insurers, we deal with at least
1,000 different plans.

Each of these insurers has their own policies
and procedures. So, of course, you would
surmise that there might be some €lerical
errors along the way.

Most audits reveal clerical errors that might
be performed by part-time clerks or
technicians.
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In those rare instances where there appears to
be fraudulent activity, a complete
investigation is warranted and maximum penalty
should be levied.

However, to ask a pharmacy to pay back $25,000
to the State because it didn’t have handwritten
initials of the pharmacist filling the
prescription is really ridiculous, especially
since the Department of Consumer Protection
accepts signature logs as valid signatures and
documentation.

One pharmacy I know received an $80,000 bill as
a result of his combined Medicaid and ConnPACE
audit, and none of this was due to fraud.

I just want to respond in summation to one of
the questions that was previously asked. We do
ask the Department of Social Services for what
some of their common audit findings are, and we
do provide that to our membership.

So we try to alert them to what the Department
is finding and where some of the pharmacies
might not be in compliance.

We also ask the Department this year, to do an
educational program for our members. However,
even with the education, it is still so
punitive to take something that might have been
a $25 or $75 error and extrapolate it out to
cost a pharmacy thousands of dollars.

VILLANO: Thank you, Ms. Giuliano. Are there
any questions?
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This bill would expand the DCF Subsidized
Guardianship Program to include guardianship
arrangements approved by any court of competent
jurisdiction because the parent of the child
has died or is terminally ill or the child is
at risk of foster care placement.

This bill provides that the amount of any
temporary family assistance payment made for
the child would be deducted from the subsidized
guardianship payment.

However, children receiving foster care
payments or subsidized guardianship payments
are not eligible for temporary family
assistance in Connecticut.

Therefore, there would never be an occasion to
deduct the temporary family assistance payment
from the subsidized guardianship payment.

And we recommend that provision be removed from
that language of the bill. 1 would now 1ike %o
ask Deputy Commissioner Starkowski to comment
on some additional bills for the Department.

DEP. COMM. MICHAEL STARKOWSKL: 1 would like to  jtt® §09f]
comment on Raised Senate Bill 5693, AN ACT
CONCERNING RESIDENT CARE HOME RATES.

This bill would revise residential care home
rate settings by increasing the minimum
allowance for property reimbursement,
increasing the allowable administrator’s
salary, and providing per diem add-ons en
computed cost-based rates.
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Raised Senate Bill 21, AN ACT CONCERNING AUDITS
CONDUCTED BY THE DEPARTMENT OF SOC1AL SERVICES,
this bill, from the Department’s perspective,
this bill undermines our successful audit
process by restricting audits to the review of
only oene year’s worth of elaims and 1imits the
review to only 100 elaims during that year.

This, coupled with the restriction, on the use
of extrapolation, effectively guts the
Department’s ability to monitor this program
and provides a license to those who would
attempt to come into Connectieut to defraud the.
State and our Health Services Programs toe
defraud the State.

We have had some situations in the State
already where there have been organized efforts
to come in and actually defraud the State in
our Medicaid Program.

Just to bring some things to your attention, we
did actually have an organization that came in
on, they had defrauded California. They had
defrauded New Jersey.

They came into the State of Connecticut, had
fraudulent activities in claims processing
right across the river, in East Hartford.

They were caught leaving the country in Boston
and getting on the plane with about $.5 million
in cash.
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We feel that if we start lessening our auditing
standards, we are going to invite more
characters like this to come into the State.

I don’t think that the objective should be to
lessen the standards and lessen our
regulations.

It should be that we should be out there
working with the industries to try to

~facilitate their ability to comply with the

standards.

We have worked with a number of the providers,
including the home health providers, the home
care agencies, to try to move into an
electronic venue to try to allow them to
provide electronic documentation and provide
electron signatures.

So I think we would rather look at the
opportunity to try to en<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>