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Committee on Planning and Development. 

THE CHAIR: 

Without objection, so ordered. 

SEN. LOONEY: 

Calendar 44 6, Madam President, would move this item j 

jto the Consent Calendar. 

THE CHAIR: 

Without objection, so ordered. 

SEN. LOONEY: .. 

Calendar 447, PR. 

^ Calendar 448, would move this item to the Consent j-fĵ  (p h | 7 

Calendar. 

THE CHAIR: 

Without objection, so ordered. 

SEN. LOONEY: 

Calendar 4 4 9, would move to the Consent Calendar. 5 (Q Q 

THE CHAIR: 

Without objection, so ordered. 

SEN. LOONEY: 

Moving to Page 10 of the Calendar, Madam President, 

Calendar 450, would move to refer this item to the 4,5h-fa 

C'onsent Calendar. 

THE CHAIR: 

^Without objection, so ordered. 

SEN. LOONEY: 
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An immediate roll call has been ordered in the 

145 0 0 2 5 1 0 

Senate on the Consent Calendar. Will all Senators 

please return to the Chamber. 

Mr. President, the First Consent Calendar begins on 

Calendar Page 4, Calendar 326, Substitute for S.B. 1093. 

Calendar Page 5, Calendar 357, S.B. 366. 

Calendar 409, Substitute for S.B. 688. 

Calendar Page 7, Calendar 435, Substitute for S.B. 

886. 

Calendar Page 9, Calendar 4 44, Substitute tor H.B, 

6391. 

Calendar 44 6, Substitute for H.B. 64 47. 

Calendar 448, H.B. 6517. 

Calendar 4 4 9, Substitute for H.B. 6560. 
Calendar Page 10, Calendar 4 50, Substitute for H.B. 

6566. 

Calendar Page 11, Calendar 455, Substitute for H.B. 

5663. 

Calendar Page 20, Calendar 229, Substitute for S.B. 

727. 

Calendar 239, Substitute for S.B. 1046. 

Calendar Page 22, Calendar 276, Substitute for S.B. 

1070. 

Calendar Page 23, Calendar 308, Substitute for S.B. 

960 



pat 

Senate 

146 

Tuesday, May 20, 2003 

0 0 2 5 1 I 

Calendar Page 26, Calendar 383, Substitute for H.B. 

6619. 

Mr. President, that completes those items 

previously placed on the First Consent Calendar. 

THE CHAIR: 

The Senate is now voting on the Consent. Calendar. 

The machine will be opened. 

THE CLERK: 

The Senate is now voting by roll call on the 

Consent Calendar. Will all. Senators please return to 

the Chamber. 

The Senate is now voting by roll call on the 

Consent Calendar. Will all Senators please return to 

the Chamber. 

THE CHAIR: 

Senator Nickerson. Senator DeLuca. All Senators 

have cast their vote. The machine will be closed. The 

Clerk will announce the tally. 

THE CLERK: 

Motion is on adoption of Consent Calendar No. 1. 

Total number voting, 35. Necessary for adoption, 

-18. Those voting yea, 35; those voting nay, 0. Those 

absent and not voting, 1. 

THE CHAIR: 

Thank you, Mr. Clerk. The Consent Calendar is 
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adopted. 
Mr. Majority Leader. 

THE CHAIR: 

Thank you, Mr. President. Mr. President, I would 

move that all items not otherwise acted upon be passed 

retaining their place on the Calendar. 

THE CHAIR: 

So ordered. Senator Looney. 

SEN. LOONEY: 

Mr. President, I don't know whether there are any 

other points of personal privilege or announcements. In 

the absence of that, I would move that the Senate 

adjourn subject to the Call of the Chair for a session 

tomorrow. 

THE CHAIR: 

The Senate will stand adjourned subject to the Call 

of the Chair. Thank you. 

On motion of Senator Looney of the 11th, the Senate 
at 6:48 p.m. adjourned, subject to the Call of the 
Chair. 





gmh 
House of Representatives 

002801 
171 

Tuesday, May 13, 2003 

purpose of an announcement. 
DEPUTY SPEAKER HYSLOP: 

Proceed. 
REP. GIANNAROS: (21ST) 

Thank you. The Education Committee will be meeting 
tomorrow at 10:30 o'clock, a.m. to act on a couple of 
bills that we have from the floor of the House. 

Thank you, Mr. Speaker. 
DEPUTY SPEAKER HYSLOP: 

Clerk, please call Calendar 83. 
CLERK: 

On page 2, Calendar 83, Substitute for. H.B. 6560f 
AN ACT CONCERNING THE WAIVER OF FEES AND COSTS IN 
CRIMINAL MATTERS. Favorable Report of the Committee on. 
Judiciary. 
DEPUTY SPEAKER HYSLOP: 

Representative Lawlor. 
REP. LAWLOR: .(99th) 

Good afternoon, Mr. Speaker. 
DEPUTY SPEAKER HYSLOP: 

Good afternoon, sir. 
REP. LAWLOR: (99th) 

Mr. Speaker, I move acceptance of the Joint 
Committee's Favorable Report and passage of the bill. 
DEPUTY SPEAKER HYSLOP: 
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The question is on acceptance and passage. Will you 
remark? 
REP. LAWLOR: (99™) 

Thank you, Mr. Speaker. Under the current law, 
courts are required to impose various fees and costs in 
connection with either an application for a pretrial 
type diversion program or as part of a sentence. It is 
not unusual that those fees and costs are waived. This 
bill would require that the court put a reason on the 
record for waiving the fees and costs whenever it 
chooses to do so and it requires that there be good 
cause shown for that waiver. And by the way, Mr. 
Speaker, I would add that consistent with other similar 
requirements throughout the procedural criminal 
statutes. 

Mr. Speaker, the Clerk has an amendment, LC.0 5739. 
I would ask the Clerk call and I be permitted to 
summarize. 
DEPUTY SPEAKER HYSLOP: 

Clerk, please call LCO 5739, to be designated House 
NNA" and the Representative has asked leave to summarize. 
CLERK: 

LCO number 5739, House "A" offered by 
Representatives Lawlor, McCluskey, and Stone. 
DEPUTY SPEAKER HYSLOP: 
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Representative Lawlor. 

REP. LAWLOR: (99th) 

Thank you, Mr. Speaker. Mr. Speaker, this amendment 

seeks to clarify apparently something that was confusing 

to our State Supreme Court. Under the existing law, 

police officers who are accused of having committed a 

crime, but who are subsequently vindicated at trial, are 

allowed to -- are indemnified for the cost of their 

legal representation in the same way as if they were 

defendants in a civil suit. 

Mr. Speaker, the Supreme Court attempted to 

interpret our statute and concluded, I believe, 

erroneously, that State Police should be treated 

differently than local police officers. This amendment 

makes it clear that the State Police officers may bring 

an action in Superior Court against an employing 

governmental unit to enforce the provisions of the 

existing law. So, in other words, State Police would be 

able to be compensated for the cost of their legal 

representation assuming they are exonerated. 

This is effective from passage, Mr. Speaker. I 

would urge adoption. 

DEPUTY SPEAKER HYSLOP: 

The question is on adoption. Will you remark? Will 

you remark on House "A"? Will you remark on House "A"? 



0028 
gmh 174 

House of Representatives Tuesday, May 13, 2003 

If not, we'll try your minds. 
All those in favor, signify by saying aye. 

REPRESENTATIVES: 
Aye. 

DEPUTY SPEAKER HYSLOP: 
Those opposed. The ayes have it, House "A" is 

Will you remark further on the bill, as amended? 
Will you remark further on the bill, as amended? 

Representative Diamantis. 
REP. DIAMANTIS: (7 9™) 

Thank you, Mr. Speaker. Just a question for 
clarification. Through you, Mr. Speaker. 
DEPUTY SPEAKER HYSLOP: 

Proceed, sir. 
REP. DIAMANTIS: (7 9™) 

Thank you. To Representative Lawlor, in discussing 
what those reasons are on the court record, through you, 
Mr. Speaker, would a good cause be considered that an 
indigent person or a person who has the services of the 
Public Defender's Office or for that matter, been 
appointed a Special Public Defender, if the motion is 
made by counsel in those circumstances in that they are 
either indigent or represented by a Public Defender for 
not meeting the standard of income, would that be a good 
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cause? 
Through you, Mr. Speaker. 

DEPUTY SPEAKER HYSLOP: 

Representative Lawlor. 
REP. LAWLOR: (99th) 

Thank you, Mr. Speaker. Yes, I certainly think good 
cause would be a perfect example of -- I'm sorry, 
indigentcy would be a perfect example of good cause for 
this purpose and I'm sure there could be a variety of 
explanations, but apparently some courts simply 
routinely waive fees and costs in all cases and this 
seeks to put a stop to that. Obviously, it's a revenue 
issue for the State. 
DEPUTY SPEAKER HYSLOP: 

Representative Diamantis. 
REP. DIAMANTIS: (7 9™) 

Thank you, Mr. Speaker. And one more question, I 
guess. And again, just for legislative intent so it 
doesn't get lost along the way. There are certainly 
circumstances in which someone may not be indigent, but 
at the moment does not have a job or is on Social 
Security Disability. Are those the types of 
circumstances that would fall within good cause? 

Through you, Mr. Speaker. 
DEPUTY SPEAKER HYSLOP: 
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Representative Lawlor. 

REP. LAWLOR: (99™) 

Thank you, Mr. Speaker. Through you, I believe it 

would be. I think the goal here is to have some type of 

reason put on the record on a case-by-case basis rather 

than a sort of across the board blanket waiver of fees 

as a matter of routine. 

Through you, Mr. Speaker. 

DEPUTY SPEAKER HYSLOP: 

Representative Diamantis. 

REP. DIAMANTIS: (7 9™) 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER HYSLOP: 

Representative Belden. 

REP. BELDEN: (113™) 

Thank you, Mr. Speaker. If I might, a question to 

the proponent. 

DEPUTY SPEAKER HYSLOP: 

Proceed, sir. 

REP. BELDEN: (113™) 

Representative Lawlor, with the bill as it's now 

amended, is it your understanding that the situation 

that has happened in the past, that this would, in fact, 

allow the individuals involved to go to court to obtain 

their legal fees? 



002807 
gmh 177 
House of Representatives Tuesday, May 13, 2003 

DEPUTY SPEAKER HYSLOP: 

Representative Lawlor. 
REP. LAWLOR: (99™) 

Thank you, Mr. Speaker. Under the existing law of 
53-39a, police officers are, in effect, indemnified if 
they're accused of having committed a crime, but are 
subsequently found not guilty or exonerated at trial. 
The Supreme Court dealt with the issue of whether or not 
the sovereign immunity of the State precludes State 
Police officers from being compensated in that fashion 
and they concluded yes, it did, sovereign immunity did 
bar it. I don't think that was the intent of the 
Legislature when we provided this indemnification 
provision. The dissenting Justices in that opinion were 
very clear that they didn't think that was the intent. 
It was very clear that we intended to indemnify police 
officers when they're exonerated across the board. 

So, this makes clear what I think our intent always 
was. And so in the future, a State Trooper who is 
accused of committing a crime, who was, in fact, 
exonerated, would be able to reimbursed, in effect, for 
his legal representation just as he would if he was a 
defendant in a civil suit. 

Through you, Mr. Speaker. 
DEPUTY SPEAKER HYSLOP: 
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Representative Belden. 

REP. BELDEN: (113™) 

Yes, through you, Mr. Speaker to the gentleman. In 

the Supreme Court case, where does that particular 

situation lie with the passage of this bill, as amended? 

Can the individuals involved in that past situation now 

go to Superior Court? 

DEPUTY SPEAKER HYSLOP: 

Representative Lawlor. 

REP. LAWLOR: (99™) 

Thank you, Mr. Speaker. Yes. I believe that 

individual would be able to seek compensation. 

REP. BELDEN: (113™) 

Thank you, I appreciate it. 

DEPUTY SPEAKER HYSLOP: 

Will you remark further on the bill, as amended? 

Will you remark further on the bill, as amended? 

If not, staff and guests to the Well of the House, 

the machine will be opened. 

CLERK: 

The House of Representatives is voting by roll 

call. Members to the Chamber. The House is voting by 

roll call. Members to the Chamber, please. 

DEPUTY SPEAKER HYSLOP: 

Have all members voted? If all members have voted, 
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please check the machine and make sure your vote is 

properly recorded. 

The machine will be locked and the Clerk will take 

a tally. 

The Clerk will announce the tally. 

CLERK: 

H.B. f>!if,C)r as amended by House Amendment Schedule 

"A" 

Total Number Voting 138 

Necessary for Passage 70 

Those voting Yea 138 

Those voting Nay 0 

Those absent and not Voting 12 

DEPUTY SPEAKER HYSLOP: 

The bill, as amended passes. 

Are there any announcements or points of personal 

privileges? Representative Amann. 

REP. AMANN: (118TH) 

Thank you, Mr. Speaker. Mr. Speaker, an 

announcement to the Democratic -- for the purpose of an 

announcement. The Democratic Caucus has an immediate 

caucus in Room 207 as soon as we adjourn. And Mr. 

Speaker, at this time, I will yield to anyone else who 

has any other announcements. 

DEPUTY SPEAKER HYSLOP: 


