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Senate Monday, June 2, 199

temporarily.
THE CHAIR:
Without objection, this item will be passed
temporarily.
THE CLERK:

Calendar 536, Files 538 and 809, Substitute for

HB6333. AN ACT CONCERNING HAZARDOUS WASTE
ESTABLISHMENT TRANSFER ACT AND THE STATE LIEN AGAINST
REAL, ESTATE -FOR REMEDIATION OF ENVIRONMENTAL
CONTAMINATION. As amended by House Amendment Schedule
A, LCO-9351. Favorable Report of the Committee on
Environment, and Judiciary.

THE CHAIR:

Senator Daily.
SEN. DAILY:

Thank you very much Madam President. I move
acceptance of the Joint Committee’s Favorable Report
and passage of the bill in concurrence with the House.
THE CHAIR:

Question is on passage in concurrence with the
House. Will yéu remark?

SEN. DAILY:

This bill was discussed before, and to it House A

was added, which further strengthens the bill.

THE CHAIR:
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Senate Monday, June 2, 1997

/ Question is on passage of the bill. Will you
remark? Will you remark?
SEN. DAILY:
Without objection, I would move it to the Consent
Calendar.
THE CHATR:
Motion is to refer thisg item to the Consent
Calendar. Without objection, so ordered.
THE CLERK:
.Calendar 539, File 708, Substitute for HB6796. AN
ACT CONCERNING MUNICIPAL PAPERWORK AND FINANCIAL
REPORTING AND APPOINTMENT OF TAX COLLECTORS. Favorable
b Report of the Committee on Planning and Development,

Finance Revenue and Bonding, and Appropriations. Clerk
is in possesgsion of two Amendments.
THE CHAIR:
Senator Jepsen.
SEN. JEPSEN:
Madam President, I ask that this item, and the
next item, Calendar 544, be passed temporarily.
THE CHAIR:
Without objection.
THE CLERK:
Calendar Page 7, Calendar 564, Files 428, 764, and

846, Substitute for HB6361l. AN ACT CONCERNING
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Senate Monday, June 2, 1997

Immediate xoll call has been ordered in the Senate

on the Consent Calendar. Will all Senators please

return to the Chamber. An immediate roll call has been
ordered in the Senate on the Consent Calendar. Will
all Senators please return to the Chamber.

Madam Pregident, the first Consent Calendar begins

on Calendar Page 5, Calendar 536, Substitute for

HB6333.
Calendar Page 7, Calendar 567, HB6670.
Calendar Page 8, Calendar 571, HB6916.

Calendar 572, Substitute for HB6771.

Calendar Page 9, Calendar 576, Substitute for

HB5723,

Calendar Page 11, Calendar 584, Substitute for

HB6854 .

Calendar Page 12, Calendar 216, Substitute for

SB171.

Calendar Page 18, Calendar 480, Substitute for

- HB6893.
Calendar 526, HB6338.

Calendar Pége 19, Calendar 253, Substitute for

SB1211.

Calendar Page 20, Calendar 266, Substitute for

SB906.

Calendar 285, Substitute for SB1l162.

003548
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Senate Monday, June 2, 1997

Calendar 315, Substitute for 8B995.

Calendar Page 21, Calendar 327, Substitute for

_SB260.
Calendar 363, HB6585.

Calendar 375, Substitute for SB1186.

Calendar Page 22, Calendar 490, Substitute for

HB6253.

Calendaxr 525, Substitute for HB6211.

Calendar Page 23, Calendar 369.

Committee on Conference, Substitute for HB5042.

Madam President, I believe that completes the
first Consent Calendar.
THE CHAIR:

Thank you Mr. Clerk. Would you once again
announce a roll call vote, the machine will be open for
purposes of voting on the Consent Calendar.

THE CLERK:

Immediate roll call has been ordered in the

Senate. Will all Senatorsg please re£urn to the
Chamber. An immediate roll call has been ordered in
the Senate on thé Consent Calendar. Will all Senators
please return to the Chamber.
THE CHAIR:

Have all members voted? If all members have

voted, machine will be locked. Clerk please take a

003543
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) tally.
THE CLERK:

Motion is adoption of the Consent Calendar No. 1.

Total Number Voting 36

Those Voting Yea 36

Those Voting Nay 0

Those absent and not voting 0
THE CHAIR:

The Consent Calendar is adopted. Senator Jepsen.

SEN. JEPSEN:

Thank you Madam President. It is our intention to
recess in a moment for approximately half an hour so
that a new Go list can be compiled. Points of personal
privilege.

THE CHAIR:

At this time the Chair would like to announce
members of a Conference Committee on bills that have
just passed that would put us in conflict with the
House that is on Calendar 363. Committee of Conference
will be Senator Kevin Sullivan, Senator Edith Prague,
Senator Tony Guglielmo.

On Page 23, the Committee of, I'm sorry, Page 22,
Calendar 490, Senator LeBeau, Senator Crisco, and
Senator Smith. The members of that Conference

Committee will meet and repoxt back. It would be
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Total Number Voting 145
Necessary for Passage 73
Those wvoting Yea 145
Those voting Nay 0
Those absent and not voting 6

PRESIDENT PRO TEMPORE PUDLIN:

Bill as amended passes. Mr. Clerk Calendar 424.

CLERK:

On page eleven, Calendar 424, substitute for

HB6333. AN ACT CONCERNING THE HAZARDOUS WASTE

ESTABLISHMENT ACT. Favorable report of the Committee
on Judiciary.
PRESIDENT PRO TEMPORE PUDLIN:

Representative Stratton, good afternoon madam.
REP. STRATTON: (17th)

Thank you Mr. Speaker. Good afternoon. I move
acceptance of the Joint Committee’s favorable report
aﬁd passage of the bill.

PRESIDENT PRO TEMPORE PUDLIN;

On acceptance and passage, will you remark?
REP. STRATTON: (17th)

Yes, Mr. Speaker, the Clerk has an amendment LCO
9351 if he would call and I be allowed to summarize.

PRESIDENT PRO TEMPORE PUDLIN:

_, 003375

House of Represgentatives Wednesday, May 21, 1997

Madam, briefly could you explain the bill prior to
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House of Repregentatives Wednesday, May 21, 1997
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the amendment?
REP. STRATTON: (17th)

Certainly.

PRESIDENT PRO TEMPORE PUDLIN:

Thank you.

REP. STRATTON: {17th)

The underlying bill makes very minor and technical
changes to the Hazardous Waste Establishment Transfer
Act, providing the Commissioner with increased
authority to waive the requirements for f£iling on the
land records of environmental use restrictions and
notification of any interest in that property when they
do so, anyone with an interest in that property, and
similarly with the removal of such restrictions, if the
removal doesn’t really affect the use of the property
that does not need to clutter up the land records.
PRESIDENT PRC TEMPORE PUDLIN:

Well it seems like a good time for House "A." Mr.

Clerk please call LCO 9351, House schedule "A."

CLERK:

LCO 9351, House "A" offered by Representative

Strattomn.

—_—

PRESIDENT PRO TEMPORE PUDLIN:

Hearing no objection tc summarization, proceed

madarmn.
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House of Representatives Wednesday, May 21, 1997

REP. STRATTON: (17th)

Thank you Mr. Speaker. This amendment makes two
additional changes to the transfer of such properties,
The first would make it clear in statute that
residential properties, that have become residential as
a result of the clean up of that property or because of
adjacent to a property which they have been
contaminated by, are not subject to the transfer act in
future transfers of those properties.

If those parcels had become residential before
July first of this year. The second part of the
amendment deals with clarifying the state’s super lien
statute to make it clear that it applies also to the
removal of hazardous waste which perhaps technically
does not fit our definition of spills, but frequently
is also the subject of state activity in ¢leaning up a
property and this would make it clear that the state’s
super lien authority would apply to costs incurred in
the removal.of hazardous waste.

It also provides for an appeal process, and a
hearing process before such liens, super liens, can be
placed on a property and that is really to answer some
concerns that the courts have raised in the imposition
of super liens. 2and I urge adoption of the amendment.

PRESIDENT PRO TEMPORE PUDLIN:
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House of Representatives Wednesday, May 21, 1997

Will you remark further on "A?" Representative
Hess? No, alright. Somecne else then? Representative
Belden.

REP. BELDEN: {113th)

Thank you Mr. Speaker. Mr. Speaker, I realize
that in this amendment on lines 28 and 29 it talks
about--on line 28, or against real estate where no
spill occurred but from which hazardous waste was
removed. Through you to the lady, could she explain to
me why we’re going to allow liens--as I understand this
amendment anyway--we’re going to allow liens against
property where they in fact did not have a spill.
Through you Mr. Speaker.

PRESIDENT PRO TEMPORE PUDLIN:

Before you proceed. If you need to talk please
leave the Chamber. Representative Stratton.
REP. STRATTCN: (17th)

Thank you Mr. Speaker. Through you, the removal
of hazardous waste wmight be in the form of containers
of hazardous waste that do not technically fit_the
definition of uncontrolled seepage or spill, and hence
this would embrace if you had a factory with hazardous
waste in it, or if somebody had dumped hazardous waste
on ancther property or something of that sort, through

you Mr. Speaker.

903378
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House of Representatives Wednesday, May 21, 1997

kmr

PRESIDENT PRO TEMPORE PUDLIN:
Representative Belden.
REP. BELDEN: (113th)
Thank you Mr. Speaker. Then if I could just for a
little more clarification. I would assume then that
the lien would be only for the removal costs of that
material that was in fact determined to be hazardous
waste. Is that correct? Through you Mr. Speaker.
PRESIDENT PRO TEMPORE PUDLIN:
Representative Stratton.
REP. STRATTOCN: (17th) | b
Through you Mr. Speaker, yes with the proviso that !
the underlying statute also allows for the recovery of
the administrative costs involved with that, but yes,
Mr. Speaker.
REP. BELDEN: (113th)
Thank you Mr. Speaker. I thank the lady for her
response.
PRESIDENT PRO TEMPORE PUDLIN:

Thank you sir, will you remark further on "A?" If

_not I'll try your minds. All in favor signify by

saying avye.

REPRESENTATIVES:
Aye.

PRESIDENT PRO TEMPORE PUDLIN:
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House of Representatives Wednesday, May 21, 1997

Opposed nay. The amendment is adopted. Will you

remark further on the bill as amended? Will you
remark? If not, staff and guests to the well of the
House, members to their seats, the machine will be
open.

CLERK:

The House of Representatives is voting by roll

call, members to the Chamber. The House is voting by
roll call, members to the Chamber please.
PRESIDENT PRO TEMPORE PUDLIN:

If all members have voted and your vote is
properly records the machine will be locked. Clerk
please take the tally. Clerk will announce the tally.
CLERK:

House Bill 6333 as amended by House "A."

Total Number Voting 146
Necessary for Passage 74
Those voting Yea
Those voting Nay
Those absent and not voting

PRESIDENT PRO TEMPORE PUDLIN:

The bill as amended passes. At this time are

there any points of personal privilege? Representative
Hess. I thought you were walving at me earlier ma’am.

REP. HESS: (150th)
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now a concern."

Several lessons can be learned from this incident.
One, an ongoing testing program is necessary to
evaluate this concern. Two, flexibility is
required to adapt to each year’s changing needs.
Three, communications between tourism agencies,
governments and citizens must improve. And,
fourth, mosquito control in rural regions should be
by aerial spraying. Most importantly, an ongoing
program to establish testing and control must be
established.

Please recommend the approval of S.B. 175, 179 and
H.B. 5822 and 5192. Thank you for your help in
this matter.

SEN. DAILY: Thank you very much.
FIRST SELECTMAN ELIAS: Thank you.

SEN. DAILY: The next speaker is David Leff, followed by
Michael Turdo.

DAVID LEFF: Chairman Daily, ladies and gentlemen of the
committee, my name is David Leff. 1I‘m an Assistant
Commissioner with the Department of Environmental
Protection. And I'm here today on behalf of
Commissioner Holbrook and the men and women of the
department.

I have several bills to testify on this afternoon.

And, Madam Chairman, I don’t know if you want me to
hold questions until the end or whether you want us
to have questions after each one. Whatever’s your

pleasure.

SEN. DAILY: I think if we do questions after each one
(inaudible - not at microphone) .

DAVID LEFF: Fine. The first bill is S.B. 856, AN ACT
CONCERNING A BUSINESS ASSISTANCE ACCOUNT WITHIN THE
ENVIRONMENTAL QUALITY FUND. With this bill, the
department proposes to take the first $250,000.00
of fines that it receives and use that money to
help small business comply with the law.
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If there are any questions, I’d be glad to answer
them.

SEN. DAILY: I have a question on the underlying bill.
{Inaudible - microphone off) or threat of a spill?

DAVID LEFF: There may be something in there about
imminent threat. And T don’t recall. I would have
to check the statute again, Senator Daily. But
certainly, you know, when there’s a fire or other
kind of an emergency where we believe that there’s
a threat that may be a release of hazardous
materials, our people do respond and, if necessary,
we call contractors to stand by to do any- cleanup
work.

SEN. DAILY: And how do you get out these contractors?

DAVID LEFF: I’d have to get back to you on that. T
don’t have that information with me right now.

SEN. DAILY: Thank you.

DAVID LEFF: Okay. The next bill, which is H.B. 6333,
AN ACT CONCERNING THE HAZARDOUS WASTE ESTABLISHMENT
TRANSFER ACT. This bill, we have a couple of
suggestions as far as substitute language, which
you have in our testimony.

The bulk of the bill makes technical changes to the
act. It refines definitions. It clarifies some
specific language in response to the department’g
experience with the bill over the last several
months.

But the most important part of the bill is the
attempt to make environmental land use restrictions
more workable. As you know, an environmental land
use restriction is a mechanism in which a
restriction is filed on the land records and allows
UE to require a lesser level of cleanup provided
the property isn’t used for particularly sensitive
purposes, such as a playground, for example, being
the most extreme. But as long as a property is
used for purposes where the material is going to
remain isolated and there isn’t a population that’s
particularly sensitive that’s going to be exposed,
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we can use the environmmental use restriction.

What this bill would do would allow us to waive the
requirement that all people who have an interest in
the property sign off before an environmental land
use restriction can be filed. There are some very
ancient encumbrances out there; you know, the right
to pass over to collect ice at a pond or some other
things like that, things that are very minor. &and
right now, all those things, even if the people
can’t be traced down, literally you cannot get your
environmental land use restriction unless you have
a sign-off from all the people with an encumbrance.
This would allow us a little flexibility where the
encumbrance is something so minor and is unaffected
by the environmental land use restriction. We
would not have to seek a release from everybody and
it would make this very important device a lot more
flexible.

The other issue would be we would be able to waive
the recording of a release of an environmental land
use restriction for certain minor activities.

Right now, if we’re going to release a restriction
SO0 someone can engage in a prohibited activity on
the land, we have to record that on the land
records. But there are some very minor activities,
such as landscaping, for example, which really
don’t go to the heart of why we put in an
environmental land use restriction. To require
recording on the land records requires additional
expense, additional paperwork. And, again, what we
want to do is streamline this process so we can get
as many contaminated sites back to productive use.
And this flexibility in the environmental land use
restriction would be one way of doing so.

Are there any questions?

SEN. DAILY: (Inaudible - microphone off)

DAVID LEFF: Okay. The next Bill 6334, AN ACT
CONCERNING CONSERVATICN OFFICERS. This bill would
make it a gapital felony to murder a conservation
cfficer or a special conservation officer who is
acting in the course of their duties. Under
current law, it‘s punishable by imprisonment of 25
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Public Hearing -- January 31, 1997
Committee on the Environment

Testimony Submitted by Commissioner Sidney J. Holbrook
Department of Environmental Protection

Raised Bill #6333 — An Act Concerning The Hazardous Waste Establishment Transfer

Act

The Department supports this bill. The proposed technical changes to the property transfer
law (22a-134 to 22a-134¢) focus on refining definitions of terms and clarifying specific
language in light of the Department's experience in implementing the property transfer law,
which was updated and streamlined by PA 95-183 and PA 96-113. The language clarifications
will assist the Department in implementing the property transfer program and assist the
regulated community in complying with the law

The proposed revisions to Section 22a-1330, which governs environmental land use
restrictions ("ELUR"), are designed to make ELUR's more workable and practical for the
regulated community. The ELUR is a mechanism through which an owner of contaminated
property may remediate his or her property to a lesser standard, because the ELUR restricts
the use of the property in a manner that is protective of human health and the environment.
This amendment will not allow for less clean-up as currentty provided by law and will not
allow for further environmental damage. Additionally, this amendment will assist by
removing an unnecessarily restrictive burden on property owners. Currently, prior to
recording an ELUR a landowner must obtain agreement from every individual who holds an
interest in such land to subordinate his or her interest in the land to the ELUR. This makes it
difficult or impossible for some landowners to record an ELUR, because their property is
encumbered by easements that are completely unrelated to the use restricted by the ELUR.
For example, an historical easement may have no meaning today or may be for specific
activities which have already occurred. This amendment would permit the Commissioner of
Environmental Protection to waive the requirement to obtain a subordination agreement from a
holder of interest in land if the interest is so minor as to be unaffected by the ELUR.

In addition, this amendment would allow the Commissioner to waive the recording of a
release of an ELUR if the release is for certain minor activities. Under the current statute, all
releases must be recorded, even for minor activities such as landscaping, causing unnecessary
expense and difficulty to the landowner. Under the amendment, the Commissioner could
waive the recording requirement for releases related to such minor activities.

( Printed on Recycled Paper)
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The above referenced changes are another step in the Department’s efforts to encourage and
streamline the remediation of contaminated sites, which in turn will improve Connecticut’s
" environment and create opportunities for economic growth.
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Proposed Substitute Language to Raised Bill #6333

...Section 9 (b) No owner of land may record an environmental land use restriction on the land
records of the municipality in which such land is located unless he simultaneously records
documents which demonstrate that each person holding an interest in such land or any part
thereof, including without limitation each mortgagee, lessee, lienor, and encumbrancer,
pursuant to which the holder of such interest irrevocably subordinates such interest to the
environmental land use restriction, PROVIDED THAT THE COMMISSIONER MAY, AT
HIS DISCRETION, WAIVE SUCH REQUIREMENT IF THE INTEREST IN SUCH LAND
IS SO MINOR AS TO BE UNAFFECTED BY THE ENVIRONMENTAL LAND USE
RESTRICTION. An environmental land use restriction shall run with the land ...

Section 9 (d) An owner of land with respect to which an environmental land use restriction
applies may be released, wholly or in part, from the limitations of such restriction only with
the Commissioner’s written approval which shall be consistent with the regulations adopted
pursuant to section 22a-133q and shall be recorded on the land records of the municipality in
which such land is located, PROVIDED THAT THE COMMISSIONER MAY, AT HIS
DISCRETION, WAIVE THE REQUIREMENT TO RECORD SUCH RELEASE IF THE
ACTIVITY THAT IS THE SUBJECT OF SUCH RELEASE DOES NOT AFFECT THE
OVERALL PURPOSE FOR WHICH THE ENVIRONMENTAL LAND USE RESTRICTION
WAS IMPLEMENTED AND DOES NOT ALTER THE SIZE OF THE AREA SUBJECT
TO THE ENVIRONMENTAL LAND USE RESTRICTION.
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