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PREFACE 
This is the legislative history of the act which provides that the death sentence shall 
be imposed on a defendant in a capital felony case if the aggravating factor or factors 
outweigh the mitigating factor or factors. Previously the death penalty could not be 
imposed if there were at least one mitigating factor or no aggravating factors. 
Previously there was also no requirement to weigh the factors against each other. 

This act also eliminates "unusual and substantial duress" as one of the five automatic 
bars to the death penalty and instead redefines "unusual and substantial duress" as a 
mitigating factor. See Appendix Item 7.10 for a more detailed summary. 

Glossary of terms and abbreviations: 
Favorable Report-A report compiled by the committee clerk on a standard form. Among other 
things, the favorable report summarizes public hearing testimony and lists organizations that support 
and oppose the bill. Once the committee has conducted a public hearing on a bill, it will meet to 
determine if the bill merits a favorable report. The Favorable Report is a recommendation to the 
General Assembly as a whole that the bill ought to pass. Favorably reported bills are referred to the 
floor of the originating chamber, or to another committee for review. The Favorable Report is usually 
accompanied by a one-page committee roll call vote. Also known as "JF". 
File-This is the version of a bill which has been prepared for consideration in the House and Senate. 
Each favorably reported bill will be reviewed and reissued as a File by the Legislative Commissioners' 
Office. The File version includes a bill analysis from the Office of Legislative Research and a fiscal 
impact statement from the Office of Fiscal Analysis. File versions have distinctive numbers which are 
separate from the bill number. 
Fiscal Note-A fiscal impact statement prepared by the Office of Fiscal Analysis which estimates the 
cost or savings resulting from a bill or amendment. Required for every bill or amendment considered 
by the House or Senate. 
JF- Joint Favorable, another term for the Joint Committee's Favorable Report. It is also used in the 
phrase "JF deadline", as each committee has a deadline for the reporting of bills. "JF" is the joint 
committee's recommendation to the full General Assembly that it pass a bill. 
LCO - Legislative Commissioners' Office-The nonpartisan office headed by the legislative 
commissioners consisting of all the LCO attorneys and their support staff. They provide bill and 
amendment drafting services. 
OCSA - Office of the Chief State's Attorney, Division of Criminal Justice. OCSA is the arm of the 
Criminal Justice Division which represents the state in all appellate, post-trial and postconviction 
proceedings arising out of any criminal action. 
OFA - Office of Fiscal Analysis-The nonpartisan staff office responsible for assisting the legislature in 
its analysis of tax proposals, the budget, and other fiscal issues. 
OLR - Office of Legislative Research-A nonpartisan office providing committee staffing, policy 
research, bill analyses, and public act summaries. Each committee except Appropriations and Finance, 
Revenue and Bonding is assigned its own OLR researcher. 
Proposed Bill - a bill which is introduced by an individual legislator at the beginning of the session 
and which is not fully drafted. 
Raised Bill - a bill that is introduced and fully drafted by a Joint Committee and is not based on a 
Proposed Bill. 
Signed in the Original - Bills are presented to the Governor immediately upon passage by the clerk of 
the chamber last taking action. The Governor may then sign such bills "in the original", instead of 
waiting for the version which is engrossed [i.e. printed on suitable paper of uniform size and wide 
margins] and certified as correct by the legislative commissioners. 
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CHIEF JOHN KARANGEKIS: Yes, I have. 

REP. O'NEILL: During the course of those discussions, 
have any of those police chiefs cited to you any 
examples of individuals to whom they issued one of 
these permits who then went forward and committed a 
crime using that weapon. 

CHIEF JOHN KARANGEKIS: I believe yes, that has 
happened, generally in spontaneous assaults that 
are provoked either by domestic violence or 
(inaudible) situations and I can't identify who, 
but I certainly (inaudible) that does exist. 

REP. O'NEILL: But you can't recollect a specific case. 

CHIEF JOHN KARANGEKIS: I can't recollect. 

SEN. UPSON: I'm going to ask a favor. We have 12 more 
speakers and we have 2 0 minutes. I hope you don't 
think I'm being rude. 

REP. O'NEILL: I'm all finished. Thank you. 

SEN. UPSON: Thank you very much. Could we have, thank 
you very much. Okay, we're going to ask, I'm not 
trying to be rude here. We're going to move on to, 
Representative Ward is next, followed by 
Commissioner Armstrong. Thank you very much. 

CHIEF JOHN KARANGEKIS: Thank you. 

REP. WARD: Good morning. Senator Upson, Representative 
Lawlor, it's a pleasure to be here, oh, my name is 
Bob Ward. I'm the State Representative from the 
86th District. It's a pleasure to be here to 
testify before this Committee and frankly, after 
having been on the Committee for eight years, the 
thing I probably most miss in my new role is not 
being able to serve on that side of the table this o/> ̂  C ̂  
morning. ^ ^ 

I'm here to address five bills and I will be brief• $fi ̂  ^ 
I'm aware of the time limits. The five bills, <s& <?/ I 
working with the Governor's office and with the ^ ^ -^ 1 
Republican caucuses have put together as a package S.fe %1Q. 
that we think is important to adopt, to address the u n p- n rs n 
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issue of crime in the State of Connecticut 

The first is SB852, the death penalty bill, which 
as I think all of you are aware, is very similar to 
the bills that were passed in the two previous 
General Assembly sessions but were vetoed. Those 
bills essentially, that bill essentially saying 
that there would be a weighing of the aggravating 
and mitigating circumstances under the current 
death penalty law to give us in fact a workable 
death penalty in the State of Connecticut. 

There's commitment from the current Governor to 
sign it. I believe it's overwhelmingly supported 
by the people of the State of Connecticut and I 
would urge this Committee to act favorably on that 
bill. 

The second bill, SB873 was intended to provide for 
the automatic transfer of any juvenile from Class A 
or Class B felony would not be treated in juvenile. 
We just urge the Committee to adopt the bill with 
an amendment and I know language --

SEN. UPSON: Substitute language. 

REP. WARD: Right. And I just wanted to make clear for 
the record, probably the most important reason for 
me to be here this morning is to clarify what was 
intended is that if it is an A or a B felony, that 
it would automatically go to the superior court. 
Then the state's attorney could make a decision if 
whether or not an inappropriate charge was there it 
could go back. But the presumption is that it is 
an adult court if it is the A or the B felony and I 
would ask you to adopt the bill with that 
amendment. 

In addition to speaking in support of SB859, which 
allows the Commissioner of Corrections to'transfer 
prisoners to facilities in other jurisdictions. 
The current law allows that if it's for the health 
or protection of the individual prisoner, or 
related to a swap of prisoners. We believe with 
the gang problems that are in the prison now, and 
the overcrowding in our prisons despite the best 
efforts to increase that prison space, that the 
Corrections Commissioner ought to have a great more 
flexibility. 

If there's a gang leader, perhaps they ought to be 
serving a sentence in a prison in Texas or Arizona 
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COMM. JOHN ARMSTRONG: I think that we could really have 
some opportunities and some capabilities to really 
make a tremendous impact with a couple of hundred 
beds. 

I would say that that will also be dictated by 
whether there are real cost savings in fact, 
perhaps. Whether we can do it on an economy of 
scale. That has to be researched. We have to make 
some decisions on what is available, what can be 
made available and whether or not we can afford. 
Maybe there's somebody that wants to sell us 1,000 
beds, and maybe we can't afford to make an effort 
in that area. Again, it's a pilot in some ways, 
but it will give me increased capabilities. 

REP. SCALETTAR: Thank you. 

SEN. UPSON: Any other questions? Thank you very much. 
Thank you very much, Commissioner. I apologize to 
Arthur Carr. I thought he had canceled out. He's 
the Connecticut Firearms Board and we are beyond 
our time. Is he here? Are you going to forgive 
me? I said I missed you. I thought you had 
canceled out. 

ARTHUR C. CARR: It happens all the time. 

SEN. UPSON: Do you have a short piece of testimony? 

ARTHUR C. CARR: I do. 

SEN. UPSON: All right. Will anybody complain since I 
made a mistake. Do you want to come up for just a 
minute? And then we'll start the public portion. 
It won't happen again. 

ARTHUR C. CARR: Good morning, Mr. Chairman, members of -
the Committee. I'm Arthur Carr, Secretary of the 
Board of Firearms Permit Examiners. I'd like to 
make a few very brief comments on some of the bills 
on your agenda this morning. 

The first, SB852 concerning the death penalty, I 
think the provisions of the bill will help to 
clarify when the penalty is appropriate and when 
it's not and I would urge your favorable 

Sft %h 

km 
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consideration of that bill. 

SB8 54 concerns the erasure of criminal records 
The purpose of SB854 sounds fine, but I think the 
real issue is the entire body of law that has to do 

' with erasure needs to be reconsidered and 
overhauled. 

SEN. UPSON: I think we agree with you. 

ARTHUR C. CARR: It's very confusing and ambivalent and 
I don't think the day to day practice comes very 
close to the intent of the law and I'd like to see 
you fix that. 

SB8 61 concerning eligibility for accelerated 
rehabilitation, I would strongly support that bill. 
In today's world, AR is granted without sufficient 
discretion. The first time offender status of the 
accused person I think tends to overrule everything 
else and people are given AR who have been accused 
of multiple serious offenses and they should not 
be. 

HB5278 concerning persistent dangerous felony 
offenders, I'm in favor of the bill but I think 
it's important to recognize that it provides the 
barest minimum of action in this area. The vast 
majority of persons in today's world who are 
accused of a felony are not prosecuted. Therefore, 
they're never convicted and they'll never be 
subject to this law. 

Unless that situation is changed, this three 
strikes and you're out approach is never going to 
mean much of anything. 

Last, HB6582, AN ACT CONCERNING DANGEROUS WEAPONS< 
I would urge you not to give this bill a favorable 
report. These devices are not per se, evil, so 
banning them I think is not appropriate. It is 
appropriate to regulate carrying them and I think a 
lot of the comments that you heard earlier from the 
chiefs are really based on the fact that the 
existing law, 53-206 is an unmitigated disaster 
as I pointed out in many prior sessions of the 
General Assembly. 
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REP. RADCLIFFE: I don't think it has any weaknesses. 
It just has application to the facts that you're 
presenting. 

GLENN GAZIN: Well, it hasn't been applied, to my 
certain knowledge, throughout the state for this 
particular purpose and stalking continues unabated. 

REP. RADCLIFFE: Okay. 

GLENN GAZIN: So apparently the harassment statute that 
you refer to is not an effective tool against 
stalking. Any more than I suppose the murder, 
homicide or forgery ones would be added. 

REP. RADCLIFFE: Thank you, Mr. Chairman. 

REP. LAWLOR: Are there further questions? If not, 
thank you very much. 

GLENN GAZIN: Thank you. 

REP. LAWLOR: Next is David Cohen to be followed by John 
Nolte. 

DAVID COHEN: Good morning, Mr. Chairman and remaining 
members of the Committee. My name is David Cohen. 
I'm an attorney in private practice in Stamford. 
I'd like to speak about SB852, the death penalty 
amendment statute. 

I know that the General Assembly is considering 
more than one death penalty bill this year. I'd 
like to comment upon this one because I think it's 
the most thoughtful of the group that has been 
presented. 

However, like the other bills that have been 
presented, I believe that it's (inaudible) flawed. 
At heart it proceeds from the assumption that we 
have to increase, somehow, the number of people in 
our state who are being executed, even if the means 
that we choose involve some features that are 
arbitrary and I think that's a mistake legally and 
I think it's a mistake as far as public policy is 
concerned. 

I '-•'* 
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In analyzing this particular bill, we have to start 
from the assumption that the juries who are going 
to be evaluating the evidence, will act in good 
faith and will try their level best to apply the 
standards that the statute creates for them and 
that the judge instructs them to follow. 

But this bill asks jurors to ignore, I'm sorry, to 
impose the death sentence without any meaningful 
guidance. In the time that's available, I'd like 
to focus on just one area in which I think this 
statute is defective, but I believe there are 
several others that would also be of matters of 
concern. 

This bill would tell jurors that they should now 
not just identify mitigating and aggravating 
factors, but in some manner nowhere specified in 
the law, would weigh them one against the other. 

The word mitigate means to cause to become less 
severe or hostile, to alleviate. You can alleviate 
or mitigate a sentence for years by imposing fewer 
years. But a death sentence cannot be partially 
mitigated or mitigated a little bit. A mitigation, 
putting it another way, the mitigation factor 
that's outweighed is not a mitigating factor at 
all. 

Under this bill, a defendant could have every one 
of the mitigating factors specified. Youth, mental 
impairment, limited participation and an 

(GAP IN TURNING FROM SIDE A TO SIDE B) 

-- and the jury could sweep all of those mitigating 
factors away because they were somehow outweighed 
by the cruelty of the offense. 

But if that's the case, if the jury can overcome 
all of these mitigating factors, they are not 
mitigating at all, except in the discretion of the 
jury. And experience shows that under our 
Connecticut statute, most of the convictions will 
result from the application of the most ambiguous 
one of the standards, that if the offense is 
committed in an especially heinous, cruel or 
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depraved manner. 

Those, when the jury has made that determination, I 
think that the mitigating factors that are 
identified in the law will not be given 
consideration. Mitigating factors exist not 
because they have a certain weight, an inherent 
weight, but because of a legislative judgment that 
they provide a legitimate basis to stay the 
executioner's hand. 

If we want to do away with the concept of 
mitigation, I think we should be honest enough to 
do so explicitly rather than imposing on the 
jurors, a task that is a (inaudible) the task of 
weighing items that aren't even on the same scale. 

REP. LAWLOR: Attorney Cohen, if you're concluded. 

DAVID COHEN: Yes, I am. 

REP. LAWLOR: First of all, I think you bring up a very 
valid point. It's certainly a concern I have, even 
though I'm opposed to the death penalty for a 
variety of reasons, it seems to me that by changing 
the language yet again, the last time we did that 
was ten years ago, and we just found out that the 
current death penalty has been held constitutional, 
by changing it again we run the risk of wasting a 
lot of court time, etc. 

So, people have made the argument that under the 
current statute, there's already the possibility 
for the jury to evaluate whether or not a factor is 
mitigating in the context of the offense itself, 
and I don't know if you have an opinion on that 
versus the additional weighing that's being added 
here in the statute or not. 

DAVID COHEN: Well, yes, in the sense that the jury 
today, the juries are instructed to find out 
whether a mitigating factor exists. They are given 
all of the evidence on aggravation and mitigation 
and they come up with a determination. It's in the 
context of the evidence. But under today's 
statute, which I have other objections to, but it 
has the merit of saying well, if you find that the 
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mitigating factor exists, the person, that's the 
end of the inquiry. The person is not executed. 

Under the proposed statute, if they find there's a 
mitigating factor, what do they do then? What are 
they going to do? 

REP. LAWLOR: Well, under the current law, I guess my 
question is directed to the current law, I don't 
know if you have the bill in front of you. 

DAVID COHEN: Yeah. 

REP. LAWLOR: But the current law, it's I think on the second 
page of the bill, 6 8 and 69, says that the jury, 
the factfinder has to decide whether the factor is 
mitigating in nature, considering all the facts and 
circumstances of the case. That's the current law. 
And now, the new language would, after they go 
through that weighing process to decide whether 
it's really mitigating in the context of the case, 
they have to do it again and I don't know if you 
have an opinion on how a jury would kind of go 
about doing that twice. 

DAVID COHEN: The problem is that I think that a judge 
charging under the statute, under the proposed 
statute, cannot explain to the jury what they're 
supposed to do. They've already looked at all the 
facts and circumstances and said, grounds for 
mitigation exist. 

REP . LAWLOR: Right. 

DAVID COHEN: Current statute says that's the end of the 
story. Now the judge is supposed to tell them, 
grounds for mitigation exist, but somehow you're 
supposed to weigh this in an unspecified way. The 
reason it's not specified is that there's no way of 
doing, I don't think that the mental process exists 
to weigh dissimilar things. 

If, sometimes we punish people severely, we don't, 
we award or sentence the person to a less severe 
punishment because there are grounds for 
mitigation. That's why we do it. If there are 
grounds for mitigation, you don't impose the 
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maximum sentence. That's what we do in all other 
areas of the criminal law. 

Here, the jury is going to be asked to do a 
gymnastics that is not found elsewhere. 

REP. LAWLOR: Any other questions? Senator Looney. 

SEN. LOONEY: Thank you, Mr. Chairman. And thank you 
for appearing here today, Mr. Cohen. Following 
your line of discussion about the essence of what a 
mitigating factor is under the current law and what 
it would not be under the change, because in a 
sense the essence of mitigation would be undercut 
because they would in fact no longer be truly 
mitigating. 

Would you also agree that what the proposed statute 
does is to create a much greater possibility of 
subjective circumstances changing the outcome of 
the case because of the balancing factors that 
would go on, that under two identical fact 
patterns, one outcome might be death. Another 
might be life. Based upon factors such as the 
relative scale of defense and prosecution in a 
given case or things like that, that you could have 
absolutely opposite outcomes on almost identical 
fact patterns, when you have to have a close 
weighing and balancing of factors that could tilt 
slightly for mitigation in one case, slightly for 
aggravation in another. 

DAVID COHEN: Well, certainly --

SEN. LOONEY: That's one of the merits of our current 
statute is that at least it has some, would you 
agree that it's likely that if a factor is going to 
be found mitigating, it would probably be found 
under most circumstances, by most panels of judges 
or juries. 

DAVID COHEN: I certainly hope so, since lives are in 
the balance. The jurors are, after all, people we 
select from their daily affairs and impose this 
almost unbelievable responsibility. We do it all 
the time in all manner of civil and criminal 
actions, but when the jurors are in effect voting 
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whether or not to terminate someone's life, 
selecting these people for an awesome 
responsibility. 

We are 

I think we have to make their task feasible. What 
you're describing is not a function of bad will or 
capriciousness by design. I think it's a function 
of laymen doing their level best to follow 
relatively complicated instructions and come up 
with a just result. 

The current statute has the merit of making their 
job somewhat more clear, somewhat more feasible 
because it says, if under all the circumstances you 
determine that there's a basis for mitigation, your 
job is finished. And conversely, if there is no 
basis for mitigation and an aggravating factor has 
been established, your job is also finished. This 
additional weighing step makes the job impossible. 

SEN. LOONEY: Thank you. 

REP. LAWLOR: Representative Mazzoccoli. 

REP. MAZZOCCOLI: Thank you, Mr. Chairman. Have, do you 
know if jurors in Connecticut cases of imposition 
of a death penalty have ever been polled about the 
existing law and how it works and how it affected 
their decisions? 

i * 

DAVID COHEN: I don't know and I have not defended 
someone at the trial level in a death penalty case, 
so I don't have firsthand information. 

REP. MAZZOCCOLI: And isn't the whole process of a jury 
trial to use lay people who use their judgment, 
their life judgments, experiences, to determine an 
outcome based upon the facts presented in a trial? 

DAVID COHEN: Well, there are two outcomes. There's the 
outcome of liability, guilt or innocence. And 
there's the outcome of penalty and it's crucial in 
the issue that's addressed by this bill. 

REP. MAZZOCCOLI: It seems to me that the whole system 
of justice rests upon the ability of reasonable 
people to come to a reasonable decision based upon 
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the facts at hand, and it would seem to me that as 
you said, the Legislature provides a legitimate 
basis for these people to reach a decision. You 
don't think it's appropriate for the Legislature to 
decide that these factors have to be given certain 
consideration one way or the other? 

DAVID COHEN: No, that was already, you accomplished 
that with the previous, the General Assembly 
accomplished that with the previous statute. That 
was already done. 

The vise of this amendment is that it adds a 
component that is not within the realm of 
reasonable people. I think that's, you've helped 
identify, for me at least, what the problem is 
here. It's not that reasonable people can't make 
determinations in death penalty because that issue 
has been resolved. It's been resolved in court in 
the Ross case recently. It's been resolved by 
legislation. 

So I start with that as a premise. We're not 
debating the question about whether reasonable 
jurors can make determinations in these cases. The 
law has determined that they can and the Supreme 
Court has decided that they can. 

We know also, that certain standards that are 
provided for jurors are unacceptable, are 
unacceptable. And I'd.say the Supreme Court has 
decided that two of the standards, for example, 
that are still found in the current law are 
absolutely forbidden, that is heinous and 
especially heinous and depraved. 

Our Supreme Court has said those only survive, we 
can only allow jurors to consider those when 
they're tied to the factor of especially cruel and 
the judge tells them that depraved, heinous and 
cruel mean the same thing as cruel, okay? So, 
we're not debating whether or not jurors can 
perform certain functions, but some functions are 
off limits. The jurors don't have standards. They 
don't have an ability to resolve those in a 
constitutionally acceptable way. 
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REP. MAZZOCCOLI: But again, I guess I have to get back 
to the point that there are some things, it seems, 
in life that are indefinable and it brings us to 
this debate, and there seems to be a preponderance 
of the public who want action, reasonable action, 
in the ability of the courts to deal with this in 
an effective manner 

I 
DAVID COHEN: Well, then I think your question is, does 

this enhance that goal? Does this enhance the 
ability of the court to deal with it, or does it 
complicate it beyond measure? And my judgment is, 
it doesn't make the matter simpler, it makes the 
matter more difficult. 

REP. MAZZOCCOLI: Okay, thank you. 

REP. SCALETTAR: Are there any other questions? Thank 
you very much. The next is John Nolte. Good 
afternoon. 

JOHN NOLTE: Madam Chairman and members of the —oJQjiIl°L 
Committee. I am John Nolte and the coordinator of 
the Connecticut Network To Abolish the Death 
Penalty. As you might guess, I'm here to discuss 
the death penalty legislation you have before you 
and it won't surprise you that I'm against it and 
that I'm against the legislation you have today and 
future legislation except a bill to repeal. 

Basically, I oppose capital punishment on grounds 
of morality. I happen to agree with that radical 
left wing liberal columnist Charles Grouthammer who 
says that an advanced society really doesn't need 
to kill its own members. 

However, I don't want to belabor you with those 
arguments today. You've all heard them many times 
before. Rather, I would like to make sure that you 
take into consideration several very pragmatic 
facts as you deliberate on the legislation which is 
intended to produce more death penalties and 
perhaps expand capital punishment. 

And the first issue is the cost. As soon as a 
prosecutor decides to ask for a death penalty, the 

k cost of litigation go up immediately. It costs more 

I 
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for investigation. It costs more for preparation. 
It takes longer to pick a jury. The trial is 
longer and there are essentially two trials. 

We don't have a carefully evaluated figure in 
Connecticut yet but a good estimate is that other 
things being equal, if a death penalty is involved 
in a trial, it costs $200,000 more just for the 
trial, and if the death penalty is indeed imposed, 
then the big money meter starts rolling and because 
of the appellate process and estimates in states 
that have executed, are that to get to the actual 
death of a felon, requires anywhere from two and a 
half to $7 million. I wish that when you present 
the death penalty as an answer to the major crime 
problem we have, that you would mention this. 

Now, the other thing that I would like to mention 
is the extent of capital crime. 

SEN. UPSON: You just used up your three minutes. 

JOHN NOLTE: Yeah. 

SEN. UPSON: Do you have any questions? Senator Kissel. 

SEN. KISSEB: Thank you. 

SEN. UPSON: You'll get your time in here this way. 

SEN. KISSEL: You initiated your remarks with the 
statement that you're opposed to the death penalty 
on moral grounds. 

JOHN NOLTE: Yes. 

j •,. 

SEN. KISSEL: And I'm very sympathetic to your 
statements regarding the costs of litigation when 
the death penalty is being sought by the state. 
That's something that we can address, and I've 
often thought and I don't know, we've got such a 
full plate in this Legislature, but down the road, 
fast tracks, isolated tracks, I mean, there's no 
reason why it has to cost $5 million, $7 million. 
But it seems to me that that 
overriding factor when we're 
this. 

shouldn't be the 
discussing things like 
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My question to you is this. We as a society, upon 
occasion, find ourselves in the situation where we 
have to go to war with other states. Fifty years 
ago we had to go to war with Hitler, Nazi Germany. 
We went to war with the Empire of Japan because of 
the outrageous actions by those nations against the 
free world. That's the international arena. 

I haven't heard anybody ever state to me that they 
are opposed to a nation defending itself when it's 
very existence is threatened. There are some 
individuals in our society that are pacifists, but 
it seems to me that they are in the distinct 
minority and I respect that opinion. It's 
philosophically sound. 

But the vast majority of people in our state would 
clearly say that the United States had a reason to 
go to war with Japan. Now, when we have 
individuals within our society, within the State of 
Connecticut, that commit acts that are so 
incredibly heinous that the majority of individuals 
in our state feel that there is absolutely no 
explanation, no moderating factor, nothing that 
could really reduce that weight, that we as a 
society feel that we are at war within ourselves by 
certain individuals who have absolutely callous 
disregard for human life and all notions of mercy, 
that we as a society have decided that this is 
something that if found beyond a reasonable doubt, 
should end up, that individual, with the death 
penalty. 

It seems to me reasonable, and argue this point 
with me, explain to me why it's not reasonable to 
balance the heinousness of the actions that have 
been proven beyond a reasonable doubt with any 
mitigating factors, because that's what we're 
asking individuals on the jury to do. And they've 
just done it by listening to the prosecution and 
the defense attorneys, they've been weighing things 
all along through that entire trial period. 

Now they're simply to the penalty phase. And what 
we're saying by proposing this legislation is that 
there are simply some acts that are so outrageous, 

#1 binding someone's hands and arms and throwing them 
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into an icy pond and watching them bob up and down 
screaming for help and letting them drown, things 
such as that, where people are on death row at this 
point in time, that with a very heavy heart as a 
society, something we do not wish to do, but we 
feel that the ultimate penalty must be there. 

A, to send a signal to other elements in the 
society that this behavior will not be tolerated. 
B, there is a cathartic effect with the family and 
friends of the victim that it is finally put to 
rest, finally over and C, that we at least know 
that that individual is not going to commit further 
crimes in the future. 

U 

If you could address why that is not an 
unreasonable request by society, something that we 
are forced to do. And again, the premise is, there 
are times when this nation is threatened by the 
actions outside and it causes us to go to war, it 
causes us to kill other human beings, why is it so 
different within our own state? 

JOHN NOLTE: Well, the fallacy that I see in your 
analogy is, actually is addressed. We do not 
consider it wrong for a person to protect 
themselves, even to kill, in the protection of 
themselves, just as a nation has a right to stand 
up for its integrity and its well being against 
another nation. 

However, once we have a person apprehended, charged 
with a crime and proved with it, he is no longer in 
a position where he is a danger to us, with, may I 
finish? We have him in a helpless position and we 
can keep him incapacitated. We can do that without 
killing him. And I will not argue with you that I 
don't like heinous crimes, you know, they bother me 
the same way they bother you, they bother anybody 
else. 

? % 

I don't think that we need to add another murder to 
it. And if it is with a heavy heart that we 
execute people, yes, it is, it should be. We 
should feel terrible that a human life is being 
snuffed out. And something that upsets me 
tremendously is the news media pictures that we 

in 
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have had of people outside prisons where an 
execution is taking place, cheering, cheering for 
the death of a fellow human being. And, I think 
the death penalty and the amount of energy we put 
into it, do you know, that capital crimes consist 
of only three thousandths of one percent of the 
major crime in Connecticut? 

REP. LAWLOR: Thank you. 

SEN. KISSEL: Mr. Chairman, I just have one more follow 
up. So you're saying to me that you disagreed with 
our nation's position during the Nuremburg trials 
because we had those people incarcerated. They 
committed heinous crimes against international law 
and we had, after a full trial, and after proof 
beyond a reasonable doubt, we had those generals 
and those leaders executed. 

And all I'm saying is, there is a parallel, 
philosophically, because while it may only be a 
small portion, and i"m not saying the death penalty 
is a giant crime fighting measure, but it is one 
component of an overall philosophical stance that 
our society has taken, and I don't go out there and 
cheer. This is nothing that I'd like to see 
happen, but, we are forced by the horrible actions 
of others outside of the societal sphere that we 
set up, we are forced to take actions to protect 
those most vulnerable, most innocent after the 
fact. 

And so, just answer me this one question. So you 
disagreed with the execution after the trials at 
Nuremberg because you felt that those individuals 
had already been captured, and so we didn't have to 
take that course of action. 

JOHN NOLTE: I think that there have been serious 
questions raised, really, as to the legality of 
that. Now, I have not really --

SEN. KISSEL: Thank you. 

JOHN NOLTE: Let me answer, let me answer, because --

SEN. KISSEL: I'm all set. 
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JOHN NOLTE: -- I really have not talked. 

SEN. UPSON: He's satisfied with that. 

JOHN NOLTE: Can I respond one more, Senator Kissel. 

(Inaudible-two speaking at once) 

REP. LAWLOR: Mr. Nolte, in a way, I'm very happy that 
the international context has been brought up, so 
could you comment on which countries, whose side we 
fought on during the Second World War, which 
countries that we were currently allied with and in 
fact, which countries in the civilized world 
currently employ capital punishment. 

JOHN NOLTE: Yes, I can, it will take no seconds to do 
that because we are the only major democracy who 
finds it necessary to kill our own citizens on a 
criminal basis. And within this country there are 
15 states, maybe 14 now with Kansas having gone 
over, which don't have the death penalty. Some 
like our neighbor, Maine, have not had it for over 
100 years and they manage to survive somehow or 
another. They're not, I know they're not as nice 
to live in as Connecticut, but they're not that 
bad. 

REP. LAWLOR: Thank you. 

JOHN NOLTE: We don't have to have it. There's no 
question. 

SEN. UPSON: Any further questions? Thank you very 
much. 

JOHN NOLTE: Thank you. 

SEN. UPSON: Sarah Wilson, Connecticut NOW. And just so 
we can get ready, Sarah will be followed by 
Professor Gilbert, then Mike Ferrucci, Patti 
Moreno, then a presentation from the Hutterian 
Brethren. 

SARAH WILSON: Senator Upson, Representative Lawlor, HB 5<,3l 
members of the Committee, good afternoon. My name 
is Sarah Wilson. -I'm the director of the 
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this town, this building, this country, fearing for 
their lives from former batterers. Until that can 
stop, then we've got to build new pegs or new holes 
or something and figure out some way to keep women 
safer. 

REP. VARESE: And I would suggest that the restraining 
order would do that. 

SARAH WILSON: I look forward to working with you on 
that. 

SEN. UPSON: Any other questions? Yes. 

REP. GARCIA: Sarah, (inaudible-not speaking into the 
mike) 

SARAH WILSON: And we passed, you passed legislation 
last year to insure that police officers and their 
cruisers had access to restraining orders and 
protective orders immediate, or rather current 
status and that's very helpful, because then you 
know whether or not someone's in violation of their 
order from the squad car. Similarly, in warrants 
for arrest and what not. So we're making steps, 
it's just trying to stop the violence. 

SEN. UPSON: Thank you very much. 

SARAH WILSON: Thank you. 

SEN. UPSON: Professor Gilbert. 

PROF. SHANARA GILBERT: Good afternoon, Mr. Chairman, my 
name is Shanara Gilbert and I am an associate 
professor with the City University of New York and 
am here as a representative of the National 
Conference of Black Lawyers which is a national 
organization of African-American lawyers, judges, 
law professors and legal workers concerned with the 
social justice and racial justice issues that 
affect our community. 

And as such, I am here to address the pending bill 
under consideration, SB852, the proposed revision 
of the death penalty statute of the Connecticut 
Penal Code. 
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Given the short amount of time that we have 
available to address you, and I did come up from 
New York to do so, and I appreciate the opportunity 
to address the Legislature Committee today. I 
wanted to focus on a couple of major points which 
are of a concern to the National Conference of 
Black Lawyers and also to our constituency which we 
believe is the, which is the black communities in 
various cities in which our 15 chapters are 
located. 

Our view, primarily, is that we are opposed to the 
death penalty in all its forms. It is as legal 
professionals and as observers of history and 
politics, that the death penalty is an untenable 
solution to crime and is an untenable approach to 
criminal justice and criminal violence. 

And I would draw your attention to just this week, 
Robert Morgenthau, who is the Manhattan district 
attorney, in New York, issued, wrote a piece in the 
op-ed section of the New York Times stating that 
the death penalty actually hinders the fight 
against crime and that capital punishment is a 
mirage that distracts society from more fruitful, 
less fast answers, exacting a terrible price in 
dollars, lives and human decency. 

And he said further, that many prosecutors around 
the nation oppose the death penalty privately, but 
that fear of political repercussions keeps them 
from saying so publicly. This is a compelling view 
which we would commend to this Legislature for 
consideration. 

We believe that of course, the death penalty should 
be repealed entirely because it is imposed in a 
racially discriminatory manner because innocent 
people have and will die needlessly due to human 
error, both inadvertent and deliberate because the 
balance between the state's prosecutorial machinery 
and inadequately financed indigent offense will 
assure violations of due process and fundamental 
fairness, including the right to effective 
assistance of counsel. 

And of course, because the exorbitant fiscal cost 
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will, devoted to the death penalty will divert 
important resources from other areas. 

I would like to address --

REP. LAWLOR: We would like to ask you some questions. 

PROF. SHANARA GILBERT: All right. 

PROF. SHANARA GILBERT: And I have some points with 
regard to the special aspects of this statute, the 
aggravating and mitigating factor balance. 

REP. LAWLOR: If I could ask you a couple of questions. 
First of all, I know a concern that's almost been 
universal throughout the nation is that the 
disproportionate application of the death penalty, 
at the present time, mainly falling upon minorities 
throughout the nation. 

It was interesting for me to read back the history 
in Connecticut. We've executed 73 people up until 
1960 and although all of them were either white or 
Asian, what is almost uniform throughout the period 
of time between 1894 and 1960 is that all of the 
names were a little bit unusual and if you track 
that period of time, you know, first it was mostly 
Italians, then mostly Irish, then mostly from 
eastern Europe and it seems like even in 
Connecticut in the past, that it's always been the 
recent immigrants, the people who seemed a little 
different, that weren't accepted in society that 
were, in essence, the ones being singled out for 
execution. 

So I think, although we haven't had a concern 
recently in Connecticut with over-representation of 
minorities on death row, even today, that that 
certainly is something that would happen in the 
future. 

But you mentioned that you had some concerns about 
the specific wording of the proposed statute here 
today and I have a good deal of concern. What 
specific concerns do you think there are? 

PROF. SHANARA GILBERT: The, we would encourage, 
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although our primary position of course is that you 
should repeal the death penalty. The proposed 
legislation we believe expands the death penalty 
beyond its necessary reach and that the current 
statute allowing the one mitigating factor to be 
considered should remain in tact, because 
essentially that the (inaudible) Legislature as was 
testified earlier, that any redemptive quality in a 
person was enough to spare his life, and we believe 
that something is redemptive in everyone's life. 

The aggravating factors that are listed in the 
proposed bill are, it appears, very strongly class 
and race based. And that base speaks solely to 
what would commonly be considered street crimes. 
And of course these are horrific and the particular 
impact of this kind of violence is particularly 
severe among black victims. 

However, what is being done here is to select for 
the death penalty, people from urban areas through 
the list of aggravating factors that are existent. 
For example, the prior criminal record. There are 
a number of statistics and studies which are cited 
in the report which I've made copies available to 
your staff persons concerning the levels of 
discrimination in arrest charging decisions, pre
trial detention, sentencing and so on, and 
particularly in sentencing and particularly in 
capital sentencing. 

REP. LAWLOR: And you say the factors themselves are --

PROF. SHANARA GILBERT: And so the factors themselves, 
those which reflect prior record, those which 
reflect, essentially those that exaggerate the 
profile of people that are already before the 
system and come in tainted because they as young 
people may have had contact with the law due to 
these other discriminatory kinds of practices that 
may or may not be recognized by the Legislature but 
which, as I said, have been studied. 

And we would urge, therefore, because of the 
potential for the discriminatory effect, a racial 
justice provision in your statute, similar to the 
racial justice act which was proposed in the 
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Congress, the 103rd Congress, which would permit an 
evaluation, a recording of the demographics of the 
use of capital punishment and capital charging 
decisions. 

REP. LAWLOR: It is my understanding that in New York, 
where I guess they're discussing reinstituting the 
death penalty, there is a coalition of both 
supporters and opponents of the death penalty 
working on making it, I mean, if it has to be, it 
has to be fair and is that something, can you tell 
us about that process that's going on there. 

PROF. SHANARA GILBERT: Well, there is a statement of 
principles that has been developed by that 
coalition for, New Yorkers For Fairness in Capital 
Punishment. 

REP. LAWLOR: And that includes both proponents and 
opponents. 

PROF. SHANARA GILBERT: That's right. That if there is 
to be a death penalty statute, then there should be 
certain tailoring aspects to that statute which 
render it, which address fairness and one of those, 
of course, is the racial justice provision, or one 
similar to the one that's in Washington, in 
Congress. There are other provisions, too, 
particularly concerning counsel, concerning 
discovery, broadened discovery, which would 
eliminate the kinds of sandbagging that occurs and 
later, and too late discovery of innocence in many 
cases that have been documented. There are a 
number of suggestions in that statement of 
principles which we would commend to this Body. 

REP. LAWLOR: Is it true there's been a recent United 
States Supreme Court decision that even if there's 
evidence of innocence, that that is not the basis 
for an appeal to federal courts after a conviction? 

PROF. SHANARA GILBERT: Actually, I believe there is the 
most recent case that's under consideration that 
does show evidence of innocence is now something 
that the courts can consider. 

REP. LAWLOR: Can consider? 
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PROF. SHANARA GILBERT: Yes. The case Herrera which you 
might be referring to for closed consideration of 
innocence at that time, this was as of two years 
ago, Herrera was executed. 

REP. LAWLOR: So just, does that mean you can't appeal 
to federal court under the Herrera case even if you 
can show that you were innocent, that's, the 
federal courts won't entertain that. 

PROF. SHANARA GILBERT: There is a new standard that's a 
new standard that's being considered, and I can't 
answer it with specificity what the case is that is 
up for review before the court at this time. 

REP. LAWLOR: I'm talking about the Herrera case. The 
Herrera case that you mentioned. 

PROF. SHANARA GILBERT: Under Herrera, innocence alone, 
evidence of innocence alone was insufficient to 
allow the court to reconsider, but there are 
additional factors surrounding innocence, that now 
the court is reconsidering its decision in Herrera. 

REP. LAWLOR: Okay, are there other questions? 
Representative Radcliffe. 

REP. RADCLIFFE: Thank you, Mr. Chairman. In looking at 
the aggravating factors that you made reference to, 
which specific factors do you feel have a 
disproportionate effect? 

PROF. SHANARA GILBERT: Well, as I mentioned --

REP. RADCLIFFE: I'm looking at the aggravating factors 
here. 

PROF. SHANARA GILBERT: The prior criminal record aspect 
where one is to be considered, an aggravating 
factor is whether one has two prior convictions, 
either one in federal court or one in state court, 
or two in state court. And there is no 
specification, of course, whether a conviction 
would refer to any juvenile adjudication, or 
whether or not conviction is specifically an adult 
conviction because if one of the mitigating factors 
indeed is used, that is under 18, there will be 



000772 

117 
pat JUDICIARY February 10, 1995 

some youth that will be coming in with two prior 
convictions as juveniles and particularly if a 
state has any aggravating juvenile to adult 
prosecution methods, this will place a person in an 
already compromised position with respect to the 
death penalty. 

REP. RADCLIFFE: Would those factors that you're 
referring to be possible in light of the definition 
of capital felony and the eight capital felonies 
that are capital felonies under Connecticut law? 
Before you get to this particular stage, we have to 
show that this in fact was a capital felony falling 
within one of the specific eight capital felony 
categories. 

Would what you're talking about be possible, would 
it be possible to convict someone in light of those 
definitions. You're not just talking about any 
murder here. 

PROF. SHANARA GILBERT: I do appreciate that the 
statutes seems to be, have been very carefully 
tailored to comply with the constitutional 
mandates. However, and I don't know what the eight 
capital murder provisions are that you are 
referring to --

REP. RADCLIFFE: Let me go through them, just very 
quickly. The first would be a murder of a member 
of the division of the state police or public 
safety. The second would be murder of a defendant 
who was hired to commit the crime. You know, 
again, third a murder committed by a defendant who 
was hired to commit the crime, murder committed by 
one who has previously been convicted of 
intentional murder, this would only come about on a 
second offense. Murder committed by one who at the 
time he committed the murder was under a sentence 
of life imprisonment. Murder by a kidnapper or a 
kidnapped person during the course of a kidnapping 
or before the person is able to be returned to 
safety. Murder as the result of a legal sale of 
cocaine in the course of commission of sexual 
assault. Murder of two or more persons. I mean, 
those are the eight capital felonies that have to 
be proven beyond a reasonable doubt before you ever 
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get to the aggravating stage 

Now, in light of the fact that that must be proven 
first, do you still see the disparate impact at 
that phase? 

PROF. SHANARA GILBERT: Well, the one that stands out of 
course is the sale of cocaine. Would you repeat 
that specific language? 

REP. RADCLIFFE: Be happy to. The illegal sale for 
economic gain of cocaine, heroin or methadone to a 
person who dies as a direct result of the use by 
him of such cocaine, heroin or methadone. There's 
never been a prosecution that I know of in 
Connecticut under that section, but this would 
require the selling of drugs which were themselves 
tainted, the use of those drugs and proving a 
causal connection. 

PROF. SHANARA GILBERT: Well, it is carefully tailored 
and I would very much hope that there wouldn't be 
any prosecutions under your death penalty statute 
and I would even question the need for one under 
the circumstances. 

REP. RADCLIFFE: Well, that's certainly an honest 
philosophical position where you're saying I'm 
opposed to the death penalty under all 
circumstances. 

You did indicate, however, at the outset, that you 
felt that any individual had redeeming features, 
and any redeeming feature could be a mitigating 
factor. Based on that belief, assuming that a jury 
or a three judge panel under our statute felt the 
same way, then our death penalty statute isn't 
workable at all, is it? We don't have a death 
penalty statute. If everyone has a mitigating or 
redeeming feature. 

PROF. SHANARA GILBERT: 
yes. 

That would be my primary, view, 

REP. RADCLIFFE: That's been the view of many of us who 
have sought reform, that precisely for the reasons 
that you've suggested that while we have a death 
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penalty statute on the books, and we can argue 
about whether we should have a death penalty as a 
matter of public policy, if you're going to have 
one, you should have one in more than name only. 
It is certainly more intellectually honest to say 
as did the former Governor of New York, I'm opposed 
to a death penalty statute in any form than it is 
to say we have a death penalty statute, but as 
you've just indicated, clearly isn't workable. 

PROF. SHANARA GILBERT: It seems that the more 
philosophically compatible response would be to do 
away with the death penalty altogether if you just 
need to have one in name only. 

On the language, I wanted to be sure to point out 
something to you. 

REP. RADCLIFFE: Are you talking about the language of 
the capital felony. 

PROF. SHANARA GILBERT: The factors. 

REP. RADCLIFFE: Back to the factors, okay. 

PROF. SHANARA GILBERT: Eighteen years and under as one 
of the mitigating factors. We would recommend that 
this be altered from a strict cutoff point to one 
generally of youth or to have something into the 
twenties. Many states have recognized the youthful 
status of youthful offenders well into their 
twenties, particularly the federal Youth 
Corrections Act as an example, which recognizes 
youth as anyone under 22 years of age and provides 
for them to be under the Youth Corrections Act for 
six years until they're 28 years old. 

Texas provides for up to 25 as a youth. And many 
other states have similar characterizations for 
youth as well. So we would be concerned that 
someone 18 years who is just 19 years old, and 
falls into any of these very carefully constructed 
categories, would never, would not have the benefit 
of a jury's consideration of life under this 
language. 

This and a couple of other factors, coupled with 



000775 
120 
pat JUDICIARY February 10, 19 95 

the mandatory language of a jury shall impose 
capital punishment which is in the current statute 
as I see --

REP. RADCLIFFE: Right. 

PROF. SHANARA GILBERT: --the elimination of juror 
discretion to use its moral judgment and sound 
judgment in cases where it may feel that the death 
penalty is inappropriate is problematic. 

REP. RADCLIFFE: Let me ask you this. In a situation in 
which an individual at the age of 19, since the 
statute does not define mitigating factor, it only 
defines aggravating factors what would be to 
prevent a jury from considering the relative youth 
of an individual as a mitigating factor. 

PROF. SHANARA GILBERT: 
enumerated. 

Well, the factors are 

» 
REP. RADCLIFFE: The aggravating factors are enumerated. 

Mitigating factors are not. 

PROF. SHANARA GILBERT: Well, the draft that, excuse me, 
for the draft that I have there were enumerated 
mitigating factors which you say, included but not 
limited to --

REP. RADCLIFFE: But they're not exclusive. The 
aggravating factors are exclusive. The mitigating 
factors aren't. 

I 

PROF. SHANARA GILBERT: That's right. 

REP. RADCLIFFE: Is there anything to prevent a jury 
from considering the relative youth of an 
individual as a mitigating factor, even if it 
doesn't fall specifically into those categories. 

PROF. SHANARA GILBERT: No, not specifically. However, 
one of my comments, too, was regard to this not 
limited to language was that the fact that other 
factors are enumerated and the jury instructions 
may trap the statute, may divert a jury's attention 
from other factors and give them less weight than 
the ones that are enumerated. 
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REP. RADCLIFFE: And just one final question, and this 
is the follow up on the Chairman's question. And I 
don't like to play the numbers game as to how many 
people are on death row. The only case that 
recently reached our Supreme Court was the Michael 
Ross case and that involved a white male graduate 
of an Ivy League institution. 

But do you have any indication or any empirical 
evidence or any evidence whatsoever, that our 
particular statute, I'm not talking about what 
exists in Alabama, Mississippi or Florida, but our 
particular statute has been applied in a 
discriminatory fashion either racially or 
otherwise. 

PROF. SHANARA GILBERT: I have not studied Connecticut 
particularly. I was notified of this hearing two 
days ago so I didn't have the opportunity to truly 
study Connecticut. 

However, the general accounting office of the 
United States government did a study in 1990 which 
found in 28 of the 37 states that do have the death 
penalty, there was a severe racially disparate 
impact in terms of race of victim, race of 
defendant and so it is safe to say that as a 
possibility in states where the death penalty is in 
existence, we're all part of the same society in 
America. 

REP. RADCLIFFE: Do any of those states have a death 
penalty statute and a penalty phase identical to 
Connecticut's? 

PROF. SHANARA GILBERT: I couldn't tell you that. 
Perhaps you could (inaudible) 

REP. RADCLIFFE: I couldn't either. That's why I wanted 
to focus on this. I said I understood what had 
happened or what was alleged to have happened in 
Florida, Mississippi or Alabama. Did you have any 
evidence that Connecticut's statute had been 
applied that way and you started to talk about 
Alabama, Mississippi, Florida, Texas, in all of 
those states where there's been a disparate impact. 
So I guess your answer to my question is, no, there 
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isn't any evidence that Connecticut's has been 
applied that way. Is that correct? 

PROF. SHANARA GILBERT: I have personally no evidence. 

REP. RADCLIFFE: Thank you. 

PROF. SHANARA GILBERT: I didn't have an opportunity to 
study Connecticut. 

REP. RADCLIFFE: Thank you. 

REP. LAWLOR: Any other questions? If not, thank you 
very much. 

PROF. SHANARA GILBERT: Thank you for the opportunity to 
address the Legislature. 

REP. LAWLOR: Next is Mike Ferrucci, then Patti Moreno. 

MICHAEL FERRUCCI: Ladies and gentlemen of the 
Committee, my name is Michael Ferrucci. I'm the 
assistant to the executive director of AFSCME, 
Council Number 4 in the State of Connecticut. We 
represent some 16,000 state employees, of which 
nearly 5,000 of them are front line employees in 
the State Department of Corrections. 

I come here first and foremost to urge you to kill 
SB85 9 and I also say it in a way that I'm here 
during this session of the Legislature to urge 
every other committee which is looking at the 
privatization of state services, to also kill all 
similar type bills. 

But, I'm also here to say that we're more than 
willing to enter into the debate if it's a level 
field debate on the whole issue of privatizing any 
public services and there is at least one vehicle 
that I'm aware of that's making its way through the 
General Assembly, HB6 55 5. And I don't want anyone 
to be left with the notion that we're afraid or 
we're self-serving in not wanting to debate this 
issue. 

I'm working on, and when I say I'm working on, our 
national research department has been putting 
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understand the reason. There were 35 persons who 
signed up to testify on the list starting with the 
next speaker and they essentially are a group and 
they've agreed to instead of all 35 testifying, 
four groups of three persons each will testify and 
make a statement, so for that reason, next we're 
calling the group of Phil Gattis, Nancy Winter and 
Susi Fros. 

PHIL GATTIS: Good afternoon, Senators and . ^ ^ ̂ )->c ,̂. 
Representatives, thank you for allowing me to 
testify. My name is Phil Gattis, a member of the 
Hutterian Brethren Church in Norfolk, Connecticut, 
and over 100 of us are here today to oppose the 
death penalty. 

I would like to turn your attention to written 
testimony that you have from us, a statement from 
our Church, and also my statement, both of which 
are too long to read now. But I'd like to give you 
a small personal story. 

I was a regular prison visitor at a county jail in 
Pennsylvania. I worked with inmates and their 
families. I got to know a young man who was 
charged with murder. The young man from a broken 
home, a deprived background. He was a young man 
with a history of violent offenses and alcohol 
abuse. He was charged with a brutal, horrible 
murder and was convicted. 

I was attending his trial. I was sitting with his 
mother and sister. I was sitting behind the 
parents of the victim, in an atmosphere of hate so 
thick and I heard the judge who was a friend of 
mine, sentence this man to death. And I will never 
forget that moment and I know that it doesn't, and 
wouldn't heal or comfort anyone, definitely not the 
victim, not those grieving parents, not the 
outraged citizens of the county, not Mark or his 
family, not me, no one. 

Now for over nine years, Mark has been a regular 
and active correspondent to myself and many other 
members and children in our community. He takes an 
active interest in the children's activities, 
especially in their love of the out of doors, which 
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he's forever denied. 

He's not a saint. But no purpose at all will be 
served by his execution. As a matter of fact, if 
we execute him and if we strengthen the death 
penalty here in Connecticut, we will do nothing to 
stop the cycle of violence. We are answering 
violence with violence. 

We will give the criminal a mixed signal that the 
life he took was not negotiable, while his life reg 
regrettably, is very negotiable. We will bring 
ourselves down to meet the criminal on his own 
moral level instead of coming to him from a higher 
righteousness. 

Today, we say to you members of our representative 
government, many of you are fellow Christians, or 
perhaps Jews or Muslims, fellow believers in the 
one merciful God. We say to you, don't kill in our 
names. 

God, the judge, showed mercy and granted executive 
clemency in the first recorded capital case in 
history, refusing to allow any man to apply the 
death penalty to Cain. Let us follow this example. 

And we have many children and older people among us 
today who would also like a change to address you 
and I would also be glad to answer any questions. 
Thank you. Now, this is Susi Fros. 

SUSI FROS: Actually, I'm out of my second marriage, 
after my first husband passed away, I am now Susi 
Meier. I'm very thankful that I have the 
opportunity today to speak to you. I am from the 
same Hutterian Church in Norfolk and I want to 
express my feelings and my deep concern about the 
death penalty. 

I agree with what he has said and I want to 
express, I plead that you do not introduce the 
death penalty because it cuts out any possibility 
for a guilty person to change, and to improve his 
life. And since we say we want to be a Christian 
nation, we must remember the words of the Lord, 
Thou shalt not kill. Who are we to determine the 
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length of a human being's life? Please, please, 
consider my plea, not to introduce the death 
penalty. Thank you very much. 

SEN. UPSON: Thank you. Are there any questions? Next 
is, I'm sorry. 

NANCY WINTER: This is Nancy Winter. I feel that the 
death penalty is wrong. No one should be killed by 
the electric chair or by lethal injection. In the 
Bible, John 8:1-12, it says we should hate the sin 
but love the sinner. That means we should let 
people change. But if you kill them, when can they 
have a time to change? 

It is a fact that innocent people have been 
executed. 

SEN. UPSON: Thank you, Nancy. Next is Don Noble I 
think it's Gio Meier and Timmy Wipt. 

DON NOBLE: I thank you, I give my thanks to the members 
of the Judiciary Committee and the Chairman of the 
State Legislature. I speak against the death 
penalty as a minister of the Hutterian Brethren in 
Norfolk, Connecticut and as an older man who has 
seen many ups and downs in society. 

I plead with our state legislators that you not 
give in to the short sighted political pressures 
which often come over the world when times are hard 
and problems which are hard to solve, force 
themselves upon us. 

We all want to make the changes we know are 
necessary to save our children from growing up to 
be criminals. Then we have to be willing to lead, 
and not to be directed by political expediency. We 
have to be willing to suffer for our future. Let 
us be willing to lose our popularity, to lose our 
position in society. We have to provide moral 
leadership, not lead in popularity contests. 

Our children are our future. We must lead them 
into a moral future, not a future dependent upon 
fear and retribution. We long for inner-
discipline, not reprisal or retaliation. Long ago 



000802 

I 

147 
pat JUDICIARY February 10, 19 95 

we humans made a break with the principle of an eye 
for an eye, a tooth for a tooth. Eye for eye, 
tooth for tooth would lead us backward into the 
time of chaos under the degrading heathen cultures. 

Admittedly, answers are hard to find. Let us seek, 
let's sweat it out to try to find answers. A 
wonderful book from the Plough Publishing House 
discipleship by H. Heinrich Arnold meets these 
issues head on and creatively. Buy it. Read it. 
Contact us. Let's get together to find true 
answers. 

GIOVANNI MEIER: My name is Giovanni Meier, from the 
same Hutterian Brethren and I do not support the 
death penalty. I think it does not solve our 
country's problems of murders. I think it only 
leads to more hate and yet it will not lead to 
redemption. Christ says that we should love our 
enemies instead of kill them, and that if we murder 
a murderer, it's just as bad. 

And that there are better ways to solve this 
problem of murder, such as at least life 
imprisonment, the person can change. Instead of 
having his life ended and he can't do anything. 
Thanks. 

TIMOTHY WIPF: Timothy. I think that the death penalty 
is not right and it is not a deterrent to crime. 
The killing of one human being by another is 
morally wrong, even if the government does it. 

I would like to quote something here from Dr. 
Martin Luther King, Jr. The ultimate weakness of 
violence is that it is a descending spiral, 
begetting the very thing it seeks to destroy. 
Instead of diminishing evil, it multiplies it. 
Through violence, you may murder the liar but you 
cannot murder the lie, nor establish the truth. 
Through violence you murder the hater, but you do 
not murder hate. In fact, violence merely 
increases hate. Returning violence for violence 
multiplies violence, adding deeper darkness to a 
night already devoid of stars. 

Darkness cannot drive out darkness, only light can 
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do that. Hate cannot drive out hate, only love can 
do that. 

REP. LAWLOR: Thank you. Next is Henry Domer, Judith 
Snavely and Benny Maendel. 

HENRY DOMER: Good afternoon. I thank you very much for 
giving us time to speak to you this afternoon. You 
have my personal letter in your files. I would 
like to comment, it was mentioned earlier this 
afternoon the question of the Section World War 
came up and peoples' attitudes to Nazi Germany and 
whether or not that was justified in what our 
attitude should be in the Nuremberg trials. 

I'd like to point out that Susi Fros, the elderly 
woman who addressed you a few minutes ago, her 
husband was in prison by the Gestapo in Germany for 
many weeks in fear of his life. Because of his 
pacifist stand, he was released from prison and 
went to Holland and then South America and America. 
He died recently. His attitude throughout was the 
attitude that violence begets violence. There is 
no justification for killing. 

If we say killing is wrong in one instance, it has 
to be wrong in all instances. And I think perhaps 
he would have said that Jesus gave us only one 
commandment, and his commandment was to love one 
another and that in no circumstances can killing be 
compatible with that commandment. 

BEN MAENDEL: I'm Ben Maendel. I believe that putting 
someone to death is a sin, simply because of God's 
commandment, Thou shalt not kill. The people who 
could receive a death penalty have sinned, too, but 
the decision of whether a man should keep his life 
or lose it should not be up to any other man. 

I have corresponded with several prisoners, one of 
whom was on death row, and I visited jails, too. 
One thing I found out from these contacts is that 
they are people just like you and me. From getting 
to know these men, I realize how wrong it is for 
society to take someone, label his as not worthy to 
live and then execute him. 
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Besides being wrong, it's sends a message of 
violence from the government that says, it's okay 
to kill someone. Citizens are supposed to obey the 
government, but if they get this message capital 
punishment will not deter any other murders. 

JUDITH SNAVELY: This is Judith Snavely. I feel the 
death penalty is wrong. The Bible says, Thou shalt 
not kill, Exodus 20:13. When a person commits a 
crime, he or she should be punished, but not by the 
death sentence, but by other means. For example, 
community service or work camps. 

We should give them a second chance to live a full 
and proper life once again. If somebody in 
Connecticut is executed, will they be found 
innocent? 

REP. LAWLOR: Thank you. Next is George Burleson, 
Sabina Page and Elsa Merconcheff, I think. 

SABINE PAGE: My name is Sabine Page. I feel it is 
morally wrong for one person to take the life of 
another. It is for God to choose when a man should 
die and no one has the right to make that choice 
for another. 

The underlying motivation for administering the 
death penalty is to inflict pain and exact 
vengeance. We may not put ourselves in the place 
of God, taking matters of life and death into our 
hands. We, like the man on death row must one day 
stand before our Creator and answer for our 
actions. 

By taking a life through institutionalized murder, 
we may be preventing a person from finding 
repentance, and what, after all is the purpose of 
our judicial system., if it is not to correct any 
form of natural behavior and a fellow human being? 

It has been demonstrated that the threat of death 
is not a deterrent to violent crime. Moreover, it 
has also been demonstrated that it costs the state 
far more, because of the appeals process, to 
execute a person than to detain him or her for life 
in prison. 
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Since the sole ground for capital punishment is 
revenge, then I appeal to you as sensible, 
rational, human beings, to look deeply into your 
hearts and consider why you would choose to support 
the destruction of fellow human beings. Thank you. 

ELIZABETH MERCOUCHEFF: I'm Elizabeth Mercoucheff and I 
thank you for the chance to be here this afternoon. 
I'm also speaking out against the death penalty. 

With all respect to our present government and 
those of you who hold offices, I would like to 
plead with you not to impose the death penalty here 
in Connecticut. Whatever our race, creed, 
nationality or religion, it is wrong to perform 
executions for any reason. The death penalty is an 
infringement on our freedoms here in America. It 
denies persons the possibility of changing their 
lives and finding reconciliation. 

Violence is never the answer. It only leads to more 
violence. As a Christian nation, it is hard to 
believe that the death penalty is an issue. We 
should be placing our efforts into education, care 
for the homeless and in solutions for those who are 
unemployed. 

I am a mother of three young children and I would 
hope that they may grow up in a world where it's 
still freedom for life. As a Christian I want to 
plead that each of us place our lives under God and 
live in accordance with the words of Jesus, Love 
your enemies and pray for those who persecute you. 
Thank you. 

GEORGE BURLESON: I'm George Burleson and I thank you 
very much, we could all come and testify. It is a 
great gift to be part of a free society. 

We are against the death penalty because the most 
profound relationship in a man's life is his 
relationship with his Creator. That relationship 
between man and his Creator leads to repentance. 
If he stands before God with awe and seems himself 
as a feeble human being. 

The fruits of such a relationship are love, joy in 
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daily life and compassion for one's fellow man. 
Murder is the complete opposite of this 
relationship. Murder leads to hatred and rage and 
great inner agony for all concerned, including the 
murderer himself. 

Murder denies the victim the opportunity for this, 
deepest of all relationships. For a Christian, the 
most important goal is to seek this relationship 
with God, which makes all other service to mankind 
possible. It leads to working with others, making 
it possible for others to live, that they, too, may 
find this relationship. 

Each man, no matter what his history, is a creation 
of God. Each man has a right to life that should 
not be taken from him by any hand except the hand 
of God. That right is taken away when a murder is 
committed. Just as much ending a man's life 
through execution denies him a chance for 
repentance, as much as his murderous act denied his 
victim the same chance. 

Life imprisonment allows a man this possibility to 
find repentance. Our Hutterian children and 
adults have corresponded with men on death row and 
experienced with them, their faith becoming living 
and real. If their lives had been spared, they 
could have been of service to mankind in sharing 
what changed their lives. 

This is our experience and our faith, and we are 
completely opposed to the death penalty in any 
situation or any place on earth. Thank you very 
much. 

REP. LAWLOR: Thank you. Does anyone have a question? 
Representative Scalettar. 

REP. SCALETTAR: It's actually not a question. I wanted 
to thank the last speakers for coming here today 
and particularly to say that we very much 
appreciate the patience and decorum of the children 
who waited to hear this. While many of us agree 
with your testimony, I believe that your testimony 
may be very effective in changing the minds of some 
of our colleagues, and I think you for coming. 
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Meeting. I might be misreading your name. If not, 
next is Bob Crook. Next is Walter Twachtman. 
Walter, how are you? 

WALTER TWACHTMAN, JR.: Fine, Tim, how are you? Senator 
Upson, members of the Judiciary Committee, my name 
is Walter A. Twachtman, Jr. I'm president of the 
Board of Directors of the Office of Urban Affairs 
of the Archdiocese of Hartford and I have come 
today to speak on behalf of the Office of Urban 
Affairs in opposition to Committee SB670 and Raised 
SB8 52 and other bills that have as their aim the 
broader application and easier administration of 
the death penalty. 

It has always been acknowledged that the public 
debate over capital punishment deals with values of 
the highest importance, respect for the sanctity of 
life, the protection of human life, the 
preservation of order in society and the 
achievement of justice through law. 

We must bear in mind that crime is both a 
manifestation of the great mysteries of evil and 
human freedom and an aspect of the very complex 
reality that is contemporary society. Every 
citizen is alarmed at the escalating spiral of 
violence in contemporary society. The rise in the 
number of violent crimes and especially murder, is 
an appalling sign of a broader social 
disintegration. 

The question faced by the Legislature is what 
response to make to this rising wave of violence. 
It is understandable that some, out of frustration 
and anger, may recommend increasing the penalties 
for crime or broadening the application of the 
ultimate punishment, the death penalty. 

It should be noted at the outset that this latest 
rise in societal violence has occurred in the last 
several decades when the death penalty has been 
reinstituted. One may draw from that fact the 
conclusion that the availability of the death 
penalty has not serve as a deterrent of violent 
crime and murder. 
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With this in mind, let us look specifically at some 
of the bills that have been offered for your 
consideration. .Committee SB670, AN ACT CONCERNING 
THE MURDER OF A CHILD adds to the list of capitol 
felonies, one who is convicted of the murder of a 
person under 16 years of age. There hardly could 
be a more horrific act than the murder of a child. 
Thus, this amendment has an undeniable emotional 
appeal. 

However, if we examine the category closely, we 
might ask if this is to be added to the list of 
capital felonies, then we certainly could think of 
other categories equally horrific, such as the 
murder of a person over the age of 65, or the 
murder of the father of a family of five, when his 
income and support is needed most crucially for his 
family's survival. 

The point is that all murder is inexcusable and 
horrible, and there is no magic formula to 
curtailing the event by singling out categories to 
place on a capital felonies list. 

In this case, there's even a perverse irony. The 
mother of a one month old baby could murder that 
baby and be found guilty of a capital felony. 
However, if she. aborted that baby a few months 
earlier, prior to birth, she would be guilty of no 
crime whatsoever. 

Raised SB852 attempts to make the imposition of the 
death penalty easier by neutralizing the mitigating 
factors by weighing them against the aggravating 
factors. Now this simple amendment turns the whole 
process on its head as 53a-46a currently exists, 
the existence of a mitigating factor would prevent 
the imposition of the death penalty. 

In attempting to weigh mitigating factors against 
aggregating factors, they are actually comparing 
apples and oranges. The mitigating factors deal 
with the nature and state of the criminal, while 
the aggravating factors deal with the circumstances 
of the crime. 

Capital felony is of its nature, horrific and 
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incomprehensible to most average citizens. To put 
the crime in a scale weighed against the mitigating 
circumstances, is to start off by tipping the 
scales in favor of the death penalty in almost 
every instance. 

In addition, the fact the act seeks to severely 
curtail those factors described as mitigating. The 
combination of curtailing the definition of 
mitigating factors and then attempting to weigh or 
balance them, against aggravating factors, clearly 
tips the scale too far in the favor of the 
imposition of the death penalty. 

Today there are four convicted murderers on death 
row. Now that proves that the current statute is 
not impossible to impose, although it may be 
difficult as indeed, it should be. There are no 
simple solutions to the problems of crime and 
violence. We affirm that there is a special need 
to offer sympathy and support for the victims of 
violent crimes and their families. 

We should not flinch from contemplating the 
suffering that violent crime brings to so many when 
it destroys lives, shatters family, and crushes the 
hopes of the innocent. However, recognition of -
this suffering should not lead to demands for 
vengeance, but to a firm resolution that help be 
given to the victims of crime and that justice be 
done fairly and swiftly. 

SEN. UPSON: Is this full-time for you, what you're 
doing? 

WALTER TWACHTMAN, JR.: No. I' m an attorney in private 
practice. 

SEN. UPSON: That's what I thought. So this is 
consistent with those people who are pro-life 
people. 

WALTER TWACHTMAN, JR.: That's correct. 

(SftUo^ 

SEN. UPSON: All the way through. Because we had an 
informational hearing on abortion clinics, etc., so 
it's interesting to put everything in the proper 
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perspective. 

WALTER TWACHTMAN, JR.: Yes. 

SEN. UPSON: And I think you've done that. Even though 
I probably will vote for the death penalty bill. 
But still, interesting what you said. Is there 
anyone who would like to ask him questions? Is it 
West Hartford, where you are? 

WALTER TWACHTMAN, JR.: I'm sorry. 

SEN. UPSON: Where are you practicing law, in West 
Hartford? 

WALTER TWACHTMAN, JR.: In Glastonbury. 

SEN. UPSON: In Glastonbury. Thank you very much. 

WALTER TWACHTMAN, JR.: Thank you. Bob Crook. You're 
still in good shape, by the way, too, Walter. 

BOB CROOK: My name is Bob Crook. I'm director of the 
Coalition of Connecticut Sportsmen. I'm testifying 
in opposition to HB6582, AN ACT == 

SEN. UPSON: Bog, have you ever testified in favor of a 
bill? 

BOB CROOK: Yes. 

SEN. UPSON: When? 

BOB CROOK: In fact, over the past eight years, we have 
submitted a change to the dangerous weapons bill 
which has never gotten out of this Committee. 

SEN. UPSON: Once. All right, go ahead. 

BOB CROOK: So, anyway, as I was saying, we're in 
opposition to this proposal. We've attempted to 
change this current law over the past eight years. 
It's refreshing to hear the chiefs of police call 
the current law vague, outdated, not enforced, no 
standard procedure, etc. 

I would suggest additionally, the police don't know 
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SEN. UPSON: Seriously. 

BOB CROOK: I can. 

SEN. UPSON: Okay. Any questions? Thank you very much. 

BOB CROOK: Thank you. 

SEN. UPSON: We missed, I think we mentioned his name, 
Fred Pfeil from the Hartford Friends Meeting, who 
is testifying against the death penalty. 

FRED PFEIL: My name is Fred Pfeil and I life at 70 
Crescent Street here in Hartford and work as an 
Associate Professor at Trinity College. I'm also a 
member of the Hartford Friends Meeting and I'm the 
outside coordinator and lead trainer for the 
Alternatives to Violence Program at the state 
correctional facility at Enfield. 

In fact, I'll be going up to Enfield this afternoon 
to begin another weekend-long workshop with prison 
inmates starting this evening, going all day 
Saturday morning, afternoon and evening and ending 
Sunday afternoon. 

The Alternatives to Violence Program, I might add, 
is a program of intensive training workshops in 
nonviolence. The program was first developed 20 
odd years ago by Quakers and inmates in the New 
York State prison system, and this 
nondemoninational all volunteer program is now in 
practice in 26 states here and several other 
countries abroad. 

The program is based on the premise that within 
each of us there is spirit, that which is moving 
toward the light. And an obvious corollary, that 
every life is precious, that every person is as 
real and singular to her or himself as we are to 
ourselves. So the program works by recognizing 
the spirit in each person and opening up a safe 
space in which people can find that spirit for 
themselves and discern it in others. 

And the program does work. Not for everyone. Not 
to the same degree. But I have seen life changes 

Sfcia 
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happen as a result of it. For example, the inside 
coordinator of the program, my counterpart and 
fellow trainer inside the prison, is a man who was 
sentenced to death and who spent time on death row. 
Indeed, it is probably not wide of the mark to 
suggest that he is probably just the type of 
criminal with just the type of criminal record the 
proposed changes in the death penalty would now 
make it easier to kill. 

All this leads me to the first point I'd like to 
make today, and that is that the assumptions of the 
state in levying the death penalty, and especially 
in broadening the conditions under which it can be 
enacted, are simply and directly contrary to those 
behind the Alternatives to Violence Program. 

For in levying the death penalty, the state and its 
representatives must believe both that in some 
people there is no spirit, or no ability to move 
towards the light, so if the chance, is that such 
people may undergo any moral or spiritual 
regeneration are virtually nil and that the state 
has the right and ability to discern who those 
irretrievable people are. And both these beliefs 
and assumptions run straight against those which 
guide the most dramatically effective violence 
prevention program I know of. 

But let me try to restate this point now from a 
different direction and slightly more personal 
terms. I know there are those of you on this 
Committee who feel yourselves to be strong 
supporters of the death penalty. May I ask you now 
once again, simply as one human being to another, 
to examine the reasons for your support. 

I cannot think that you support the death penalty 
because you believe in hitting those who have hit. 
That, after all, is what we all begin by learning 
not to do, being taught not to do as part of the 
basic civilizing process we pass on to our 
children. 

And a culture, I think we all think of ourselves as 
civilized adult people living in and helping to 
sustain a society in a culture, not a chaos of hit 
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and hit back, which would be an insult to animals 
to describe as a jungle. I have other points, but 
they're made in my statement and I'll stop now. 

SEN. UPSON: Can I call you Fred? 

FRED PFEIL: Sure, I wish you would. 

SEN. UPSON: What do you teach at - -

FRED PFEIL: I'm in the English Department and I teach 
all kinds of courses. 

SEN. UPSON: And you're up there every weekend in the 
prison system? 

FRED PFEIL: No, I go up once a month. I go up for the 
entire weekend, so I really can only --

SEN. UPSON: Is there a large Friends group in the area? 

FRED PFEIL: Yes, there are I think something like 
perhaps 250 people at our Friends meeting in West 
Hartford. 

SEN. UPSON: .And what's this alternate plan, what are 
you trying to do over the weekend? 

FRED PFEIL: Well, it's really hard to describe for 
people who haven't been through it, but it's an 
experiential workshop. That is to say, it's not 
therapy for the men and it's not finger-shaking, 
you know, we have some knowledge and you get it. 

The program assumes that people already know 
something, no matter what they've done to land them 
there, that people already know something about 
resolving conflicts nonviolently. And that if they 
can concentrate on that knowledge, extract it, 
share it with each other and if we as trainers, 
inmates and outside people as trainers, can help 
them thematize it and think about it and develop 
their skills in it, that they can learn to live a 
nonviolent life, that they can learn to practice 
nonviolence as a way of life, in both the small 
conflicts and the big ones. 
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SEN. UPSON: Have you ever done that with anyone on 
death row? 

FRED PFEIL: Yes. 

SEN. UPSON: In Connecticut? 

FRED PFEIL: Not in Connecticut, no, Sir. 

SEN. UPSON: Where 

FRED PFEIL: In Washington. 

SEN. UPSON: D. C.? 

FRED PFEIL: Washington state. 

SEN. UPSON: Washington State. You understand it's a 
philosophical argument, death penalty or not, and a 
lot of people have made up their minds already 
because we had this before us, I'm not denigrating 

% what you said, but --

FRED PFEIL: Right. Right. 

SEN. UPSON: -- for years in the Legislature. 

FRED PFEIL: I do so understand it, Sir, but my, this is 
what I do not understand about it. It seems to me 
that there is certainly evidence on the side of 
people. I mean, there are arguments and evidence 
on the side of people who support the death penalty 
and there are also arguments and evidence on the 
side of people who do not. 

One way, it seems to me, encourages and affirms 
that which is darkest and most despairing in our 
nature and sensibility. And the other way is a way 
that involves committing to what is most hopeful. 
So given that neither side has any warrants or 
guarantees, I don't see why people would make the 
first choice rather than the second. That's what I 
don't understand. 

SEN. UPSON: The first choice being hopeful. 

FRED PFEIL: What? 
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SEN. UPSON: The first choice --

FRED PFEIL: The first choice being for the death 
penalty and the second choice being against. Given 
two sets of arguments, I don't know why we as a 
society don't move toward the most hopeful and 
affirmative one. 

SEN. UPSON: Okay. Are there any questions? Thank you 
very much. Sorry you had to wait around so long. 

FRED PFEIL: That's all right. Thank you for the 
chance. 

SEN. UPSON: I can't pronounce her first, it's Fiore, 
though, CRLC. Is it Dasolina? 

DOSOLINA FIORE: Dosolina. 

SEN. UPSON: Dosolina. To testify on HB6514 and SB670. 
Pro. 

DOSOLINA FIORE: Mr. Chairman, members of the Committee 
who are still here. 

SEN. UPSON: Or they're listening in their offices, 
believe it or not. Oh, yes. 

DOSOLINA FIORE: I'm vice-president of Connecticut Right 
to Life Corporation, that's the CRLC. I didn't 
write it all out and afterwards I thought about 
that and I'm sorry. 

We are in favor of SB670, AN ACT CONCERNING THE 
MURDER OF A CHILD. 

SEN. UPSON: In other words, that should be included as 
part of the death penalty? 

DOSOLINA FIORE: We maintain that all innocent human 
persons should be protected by the government and 
there's more reason to protect children than 
policemen and all the other eight conditions of 
murder that are listed in the statutes. 

SEN. UPSON: Are you speaking on behalf of the Right to 
Life Corporation. 
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SEN. UPSON: We'll do it by amendment. You haven't 
educated us sufficiently, but. 

BILL OLDS: It doesn't seem like the same Committee 
without those two individuals sitting here. 

SEN. UPSON: We knew you felt that way. 

BILL OLDS: On this issue, I used to kind of look 
forward to it. Just for the record, I'm Bill Olds 
from the Connecticut Civil Liberties Union --

SEN. UPSON: You mean you didn't look forward to coming 
before us today? (Laughter) S & S . I ^ Hfo530dL 

BILL OLDS: There are five or six bills that I want to 
address and given the time limits, I'm going to 
limit just a quick synopsis on each one, and then 
you can play the Richard Tulisano role if you want 
to later, or I should say the Bill Wollenberg role 

| Death penalty, you probably well know our position 
on the death penalty. We're in opposition. My 
testimony from last year would obviously apply to 
this year. I'd just like to emphasize that this 
week, there was a very interesting article in the 
New York Times on February 7th, Tuesday, written by 
Robert Morgenthau, the District Attorney for 
Manhattan. I know that Professor Gilbert referred 
to that, but I want to reemphasize a couple of 
things that the District Attorney wrote. 

One, and I quote, "The death penalty actually 
hinders the fight against crime." Second quite 
from Morgenthau "Executions waste scarce law 
enforcement financial and personnel resources." I 
cannot speak any more eloquently in opposition to 
the death penalty than the religious people from 
Norfolk who spoke with great passion and conviction 
and I certainly share their views in opposition to 
the death penalty. 

Let me go on to the second bill, HB5278, persistent 
felony offenders. I think it's characterized 
sometimes as the three strikes bill. I think that 
bill would probably clog the courts. Faced with a 

| mandatory life sentence, repeat offenders will 

SMi 
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BILL OLDS: So I think there's that problem. 

REP. LAWLOR: I was happy that you mentioned the piece that 
was written by District Attorney Morgenthau the 
other day because I think it quite aptly expresses, 
at least in my experience talking to prosecutors 
off the record, their feeling on the death penalty, OH o Pot 
that it's sort of an inefficient application of 
resources, and very notable in the bills the chief 
state's attorney signed up to testify in favor of 
or against today are not included on this list is 
the death penalty. 

BILL OLDS: Oh, that's interesting. 

REP. LAWLOR: That's all I wanted to say. 

REP. RADCLIFFE: Mr. Chairman, a question. 

SEN. UPSON: Representative Radcliffe. 

| REP. RADCLIFFE: Since for the first time today the V\V 2 =2 Q <& 
exclusionary rule bill has been brought up I think 
I have to ask some questions on that. 

BILL OLDS: I thought it was popular. 

REP. RADCLIFFE: I don't know if it's that popular. I 
think it might be a little bit more effective as a 
law enforcement tool than some of the more 
notorious bills that are before us today. But you 
seem to discuss the, it as if it would reduce the, 
would have little impact and might in certain 
circumstances, reduce the rights available to 
criminal defendants. Is that a fair 
characterization of your testimony? 

BILL OLDS: Yeah. I think based on the statistics, 
there really isn't an issue there. If you could 
demonstrate and I think you know you can't, 50%, 
60%, something like that were resulting in cases 
getting tossed out of court because of the 
exclusionary --

REP. RADCLIFFE: The bill that's before us doesn't 
abolish exclusionary rules, you understand. It 

I simply provides --
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SEN. UPSON: Are there any questions? 

MYRA COHEN: What I would like is a permanent 
restraining order should be attached to this kind 
of thing and also something that pertains to 
economic injury because he has said over and over 
again, he is going to ruin her at her job by 
bringing her back to court over and over again. 

SEN. UPSON: So that's what you've added, that economic. 
That's interesting. 

MYRA COHEN: Yes. And what I have here is a packet of, 
he had been calling her at home, leaving messages 
on her answering machine and at work leaving 
messages on her phone mail, on her voice mail, and 
these are transcripts. If you like, I can leave 
these with you. 

SEN. UPSON: If you want to leave them over here, where 
the clerks would be glad to take them. Thank you 
very much. 

MYRA COHEN: Thank you. 

SEN. UPSON: John Kardaras. How about John coming back? 

JOHN KARDARAS: Good afternoon members of the Committee. 
My name is John Kardaras. This is the fourth time 
in five years I've been up here testifying in 
opposition to the death penalty. I work with 
convicted felons and ex-offenders in the community, 
many of which have been convicted of homicides, two 
of which over my years of experience, have been 
convicted and sentenced to death and through 
various means have been released and are now 
members of the community. Actually in the two that 
I've worked with are, one of them is a minister, 
the other one is a social worker who is 
contributing to society instead of taking away from 
it. 

Sflisa. 

The current Connecticut statute exists and if any 
reason it exists not to execute somebody, the state 
won't do it, which I think is a pretty good 
standard to have if you have to have a death 
penalty. To add more reasons to kill people does 
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not seem to be in the best interests of the State 
of Connecticut. 

I 

Nobody has been executed in this state since four 
months before I was born, and for 35 years that has 
served us well. I don't see the need for having 
the state reinstate and start executing people 
again would improve the quality of life of the 
people of the State of Connecticut. 

During these times when we have people espousing 
mean legislation, when we pass mean laws, we have 
mean citizens. The State of Connecticut has 
executed somebody in the last 5 0 years who was 
found not guilty of the crime of homicide. In 
State vs. Pelco, Pelco was tried by a jury, found 
not guilty, retried, found guilty. The case was 
appealed to the U. S. Supreme Court and at that 
time double jeopardy was not found to be a part of 
the Constitution that applied to the states and Mr. 
Pelco in the 193 0s was executed, somebody in this 
state having once been found not guilty of 
homicide. 

I do not want to go home and tell my young daughter 
that when people are very bad they will be killed. 
I don't think that is a positive message to get, 
that killing people who kill people to show that 
killing people is wrong. 

I also would like to quote Chief Justice Blackman, 
his last opinion on that. I feel that I am morally 
and intellectually obligated to concede our 
experiment with capital punishment has failed. 
This was a Justice who was in the minority in 1972 
when the U. S. Supreme Court was voting to 
reinstate the death penalty. After years on the 
bench and advocating on behalf of the death 
penalty, after seeing the results of it, changed 
his mind. 

But I can count votes. And I can see what's 
happening in this Legislature, and I have no doubt 
what's going to happen. That does not make it 
right. That does not make it a better way of 
executing justice by executing people. 
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What we need to do is hold people accountable to 
their actions. We need to care about victims. 
What I would suggest•as an alternative is life 
without possibility of parole, with the possibility 
of the inmate working for a private contractor 
earning some sort of funds for that and repaying 
the victim's family. That is a possibility. The 
federal prison system, the Federal Bureau of 
Prisons regularly has inmates working for outside 
contractors producing, industry, producing things 
and would be something that we could do for 
permanent lifetime restitution for the victim's 
family. 

SEN. UPSON: Thank you, John. 

JOHN KARDARAS: Those of you who do vote for the death 
penalty and for making it easier to impose, I ask 
you to go home and to tell the people, your loved 
ones, to look them straight in the eyes, and say 
that part of what you did as legislators was make 
it easier for the state to kill people. 

SEN. UPSON: Thank you. Any questions? Representative 
Radcliffe. 

REP. RADCLIFFE: Yeah, I'd ask you to go look at the 
victims of Michael Ross, look them straight in the 
eye and say he shouldn't die. 

JOHN KARDARAS: I would. 

REP. RADCLIFFE: I'm sure you would. 

SEN. UPSON: The next one is Chris Blough. Oh, no, Mary 
Dixon, I'm sorry. 

MARY DIXON: Hello. My name is Mary Elizabeth Hager S P O 50-
Dixon. While I'm an active member of my church at 
the local, state, the United Church of Christ, and 
to some extent at the national level, as always, I 
speak only for myself. 

SEN. UPSON: I appreciate it since I'm a (inaudible) 

MARY DIXON: I know, and a delegate to the Connecticut 
Conference. 
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SEN. UPSON: (Not speaking into mike) 

MARY DIXON: Yes, yes. And I valued our conversations. 

SEN. UPSON: And I appreciate (inaudible-not speaking 
into mike) 

MARY DIXON: He was very instrumental. Kim Harbison? 

SEN. UPSON: (Inaudible-not speaking into the mike) 

MARY DIXON: I know, I recall you telling me that and 
that's how I learned about that. 

SEN. UPSON: (Inaudible-not speaking into mike) 

MARY DIXON: No, well, to me, that's what caused me to 
convert to the United Church of Christ from the 
upbringing of my baptism and youth and young 
adulthood. 

I'd further like to say that the primary motivating 
force in my life is my belief in God, which truly 
is unique to me. Yet, I believe at the same time, 
universal in spirit to that of all persons who have 
come before me, live now, or who will follow us in 
the days of tomorrow, who acknowledge and look for 
support and guidance to a spirit, power or force 
beyond themselves. 

The second motivating force in my life is my belief 
in and commitment to democracy. That being said, I 
come here to state for the record that I 
absolutely, without qualification believe in the 
equality and sanctity of human live. I absolutely 
believe, further, that no life has a greater value 
than another. I believe that we as a society, do 
not have license to do what we as a society 
prohibit individuals from doing, that is, we as a 
society do not have the right to commit murder. 

I readily acknowledge and agree that our criminal 
justice system needs review and change, but I can 
in no way support making our death penalty easier 
to apply. Indeed, I would dearly love to see 
someone or some group come forward to spearhead, 
eliminating it altogether. 
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I have serious concern for those people who are 
called upon to commit these acts of legalized 
murder on behalf of we, the people, that is the 
executioners. In my view, we are either foisting 
upon good people a weighted conscience that no one 
should have to bear, or, we are giving warped 
personalities the opportunity to fulfill evil 
desires under the protection of law. 

I grieve and fear for the level of violence and 
lawlessness that permeates our society at all 
levels today. I would like to make two 
observations or suggestions. Let me preface the 
first by emphasizing that in no way do I have a 
bias or prejudice against attorneys. Indeed, my 
daughter is a first year law student at the 
University of San Francisco and her intended is a 
second year student at the Bolt School of Law at 
the University of California at Berkeley. 

My first suggestion is that if it is not already a 
practice, which it may be, because aside from the 
fact that I have this growing connection toward the 
law, I'm totally a lay person, as far as the law 
goes and I'd just like to say that if there is not 
in place, upon ascendence to the bar, all attorneys 
take an oath similar to that of the oath of 
Hippocrates that your sister and brother physicians 
take, to strive and to attain truth. Not the 
protection of your client, but to seek truth. 
That's the first. 

And the second, which I didn't have a chance to 
complete my remarks, but just quickly, though, I 
feel that we really aren't getting to the 
underlying causes which are being dealt with here 
in Judiciary, in Human Services, in Housing, and 
that is the unwillingness of we in the suburbs and 
I find, I will include myself as culpable and 
complicit in the fact that the suburbs have 
historically, for decades and centuries, whether 
it's just moving out from the river cities, or now 
a greater distance, keeping poor people, and 
especially when it's combined with the visual 
factor or the issue of English as non-first 
language, you know what I mean. And if you become 
poor, in some of the suburbs, as indeed in my town 
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and I can share with you personally, if you so 
choose later, if you become poor while a resident 
of towns such as mine, you are wanted the heck out 
of the town, post haste, pronto and I can document 
that. 

We must reach out, welcome, support, embrace, 
indeed, love, people of greater disadvantage of we 
and who are different from ourselves, and to me, 
that is the root underlying factor of everything. 
Thank you so much. 

SEN. UPSON: Are there any questions? 

MARY DIXON: Thanks. 

REP. LAWLOR: Next is Chris Blough. 

CHRIS BLOUGH: Good afternoon. I'm here this afternoon , O ft % b 2. 
to oppose the death penalty. But first, I'd like 
you to consider these words by Dr. Martin Luther 
King, Jr. "Returning hate for hate multiplies hate, 
adding deeper darkness to a night already devoid of 
stars. Darkness cannot drive out darkness. Only 
light can do that. Hate cannot drive out hate. 
Only love can do that. Hate multiplies hate. 
Violence multiplies violence. Toughness multiplies 
toughness in a descending spiral of destruction." 

We all need to consider well, that when a person is 
executed by the state, each person involved in the 
killing bears a responsibility even if they claim 
to feel no guilt. 

I think the increased violence in the state in 
dealing with violent crimes intensifies the 
downward spiral of hatred and injustice. In the 
worst case scenario, the death penalty could be 
given to an innocent man. And if evidence is given 
after his death which proves his innocence, it will 
be very difficult to wash our hands of this 
sanctioned crime. 

History has shown us that even the very best of 
world governments in times gone by, like the Roman 
Empire, pronounced the death sentence on an 
innocent man and then carried it out in a most 
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inhuman, torturous execution just to satisfy the 
hatred of this man's enemies. 

I see today's efforts to reintroduce the death 
penalty in Connecticut not as an effort to deter 
violent crime, but to satisfy the hatred of victims 
who thirst for revenge. 

I would just like to give one example of a 
statement made by an inmate on death row just a 
couple of hours before his execution. He said, 
may God help us all. First of all, I seek 
forgiveness for the state because, Father, they 
still don't know what they are doing. So, lay not 
this sin to their charge, but show me how to love 
them. And this attitude of forgiveness is one that 
we ought to take example by, that in a society that 
is dominated by revenge and hatred, that if 
forgiveness can come, even to an inmate who has 
committed a terrible crime of murder, it's a sign 
of hope and we should take courage by this. 

And if you wish, you have the power to change the 
laws of this state, the courage to seek for 
peaceful, nonviolent solutions to the social 
problems of poverty, crime, race and prejudice in 
Connecticut. Please do so. Thank you. 

SEN. UPSON: Thank you, Joe. Sorry, Chris. Joe Hine is 
next. 

JOE HINE: Thank you for letting me have a chance to Jl) QDJIC 
testify. I thought it would never come. It is 
wrong to kill another person. Violence and murder 
are big problems in this state and the whole 
country and I really don't have the right to say 
this, but I've been talking with Paul Comer, he's 
the guy in the back there, he's been telling me 
about how he grew up in violence, murder, seen 
murders all through his life. I come from a very 
protective background, but still, I believe the 
death penalty is not the answer to this problem. 

It's simply wrong to kill another person and the 
death penalty does just that. We're all scared of 
crime, scared that we're going to be the next 
victim, or someone close to us will. 
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Strengthening the death penalty is seen as a strong 
message that the government is tough on crime, that 
we're fed up with violence. But the death penalty 
is violence and it's morally wrong. 

You probably already heard many of the statistics 
that show that the death penalty is ineffective. I 
want to somehow show you that even if the death 
penalty worked just great, we as human beings can't 
use it. Everyone agrees that murder is wrong. 
Outrage at murder is what prompts people to call 
for the death penalty. 

We have to realize that the offender is a human 
like you and me. Certainly, a murderer must 
realize that he has committed a terrible crime and 
must be kept from repeating it. But we are just as 
guilty if he is murdered, say in the electric chair 
or something, murdered by you who make the laws and 
by we who demand it, or agree to it. 

Our only hope is to try to help these people, not 
destroy them. We have to believe that repentance, 
forgiveness, and reconciliation is possible for 
anyone, especially those who have committee crime. 
If we end someone's life, we refuse them the chance 
to repent. That's a big responsibility. 

We should consider the families of the murder 
victims. I know that there are many calling for 
the death penalty. I've never lost a family member 
in this way, so I'll not try to preach to them that 
revenge is wrong or anything like that. However, 
it seems that in death penalty trials and 
executions, the victim's family is either ignored 
or made into a spectacle, while the offender often 
gets a lot of attention and concern. They do not 
have a chance to grieve and remember the dead. 
Instead, they are dragged through a ritual of 
trials, appeals and executions which may last for 
years. They may get revenge, but that will not 
help their wounds. 

I personally don't know anyone in this situation, 
but maybe the government could take the money that 
they'd spend on installing the death penalty in 
this state and set up a program to help these 
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families and friends of murder victims. They could 
bring together concerned people with the families 
to comfort them, to listen to them patiently and to 
help them through their loss. This program could 
also provide financial support to compensate for 
damages and burdens caused by the offense. 

I ask you to seriously consider this as a 
constructive alternative to the death penalty. I 
urge you to consider the value of another man's 
life. Once the death penalty is in place, no one 
wants to claim moral responsibility for it. Our 
responsibility is to stop it now. 

As Representatives of the people and human beings, 
I trust that you will do what is morally right and 
what is best for the state and not choose the death 
penalty as a popular or easy solution. Thank you. 

REP. LAWLOR: Thank you, Joe. That's one of the more 
thoughtful statements I've ever heard on the death 
penalty, so we appreciate it. I don't know if 
there are any questions. If not, thanks. Next is 
Paul Comer. 

PAUL COMER: Good morning, Mr. Chairman and few Wfc•,%?}] tt& -5305,. 
Committee members, Committee members in yourHfS ̂ 1 ? Sfc»̂ T3 
office. I'm here to speak on several bills. All SBS55 £fek70 
the bills that I speak on, I speak in favor of. 

With no respect to the Hutterian Brethren, I was 
told they were the blue church, but sitting up 
talking to them for a while, they have agreed to 
adopt some families from the project, so I know 
there are some positive things that they're doing 
and trying to do. I also think they are sheltered 
from some realities I have to address because I 
asked both of the brothers up there what would 
happen if they walked in the house and found their 
whole family murdered, killed, their mother and 
father included. Would you want that person to be 
judged by God, or would you yourself judge that 
person. And they didn't answer right away. I 
still haven't got an answer. 

So the SB852,, I say yes. The faster the better. 
You can take a life, you forfeit your own life. 
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I don't look at it as a deterrent to crime. I look 
at it as punishing for what you do. I will take 
this part of the Bible and stick with it, an eye 
for an eye. If you take a life in this society, 
you must be willing to pay for it with your own. 
That's how I feel. 

On HB5 631 concerning the stalking. That's another 
yes. It's long overdue and I think recent national 
cases prove that someone's sitting in the bushes do 
not mean you no good, only harm. So that's another 
yes. 

HB5302, good faith (inaudible) and I said yes to 
this because I'm tired of people walking away on 
technicalities. I'm talking about murderers and 
rapists and killers of children, so I have to go 
yes with that, too. 

HB5278_concerning dangerous felony, persistent 
dangerous felon offenders. In baseball, three 
strikes you're out. If you committed three felony 
Capital A crimes, again, you're out. Death 
penalty. Lethal injection. As soon as possible. 

SB873, all right. Serious juvenile offenders. I'm 
' almost wrapping up. Serious juvenile offenders. I 
have to put yes to that. If you're old enough to 
do the crime, you're old enough to do the time. 
But on this case, I would not advocate for the 
death penalty, because maybe we can save that 
child. We'll see. But incarceration for a long 
time, absolutely. 

Concern lethal injection, yes. I hope that there -
will be a voluntary death penalty and give them all 
lethal injections. The state will save a lot of 
money if people who are in prison for life now, we 
spend $1.5 million, take a $10,000 settlement and 
kill themselves. 

SB670 concerning murder of a child. Yes. Lethal 
injection as soon as possible. Voluntary death 
penalty should be executed as soon as possible. We 
have a death penalty that don't work, my friends. 
When someone can kill as many people as they want 

£ft*55 
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Like for example, you can go to an appellate court 
and ask for a writ of mandamus ordering that 
official to do his duty, okay, but your attorney 
won't do that because once he does that to a judge 
or to a prosecutor, his career is shot to hell in 
that particular court. 

REP. LAWLOR: Sir, for clarity, you can't do that with a 
prosecutor or a judge. You can't get a writ of 
mandamus. 

PAUL DADONNA: But, I mean, when you start to do things 
like that, okay, I agree to that. 

So, what I'm saying to you is, I'm in favor of 
having you gentlemen revise this stalking statute 
and I don't think there's any embarrassment to be 
connected with it. You know, you do something and 
if there's a part of it that doesn't work, then 
that has to be changed. And a lot of people are 
coming here and asking you to do that and I hope 
you do that. 

REP. LAWLOR: Thank you. Are there any questions? If 
not, thank you very much. Next is Woody Nirschel 
Dori Kaiser. 

DORI KAISER: Thank you that I can finally speak. 
First, a comment to I think it is Paul, there and 
his philosophy of an eye for an eye and a tooth for 
a tooth, I'd like to make a quote by Mahatma 
Ghandi, an eye for an eye and a tooth for a tooth -

SflAS d. 

REP. LAWLOR: Hey, Paul. Miss Kaiser wanted to let you 
know something. 

DORI KAISER: An eye for an eye and a tooth for a tooth 
and the whole world would be blind and toothless. 

I oppose the death penalty and I'm just to read off 
this statement^ I oppose capital punishment in any 
form and will never support any actions taken to 
speed up the process that kills a man. Although 
the act of murder is a horrible deed worthy of a 
stiff sentence, the death of one man, the victim, 
is enough. 
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I see capital punishment as a refined form of 
violence that will never remedy crime and violence 
within society. A violent death on the street or a 
violent death in the electric chair still kills a 
man. 

A man's life, no matter how corrupt and evil, was 
still made in the image of God. Who dares then to 
be responsible for his death? Condemn rather, the 
society that breeds violence and crime. A man who 
becomes a murderer is a sad product of today's age. 
Before he himself became a tool of violence, the 
murderer was first the victim of a society that 
allows the murder of unborn children and promotes 
blatant violence to be shown on television. 

No amount of sympathy will heal the pain suffered 
by the victim's family, but revenge is not an 
answer. Will the death of another man ever atone 
the death of the first? Should a member of my 
family ever be murdered, I will never seek the 
death sentence for the convicted man. 

I am ashamed to be a citizen of a country that has 
the death penalty. I ask you today to consider 
more than revenge. Please consider the worth of 
human life. Thank you. 

REP. LAWLOR: Thank you. Any questions? Next is Paul 
Mason. Paul will be followed by Heidi Barth, and 
then we're back to the agency heads. 

PAUL MASON: Thank you very much for this opportunity to 
make a statement on the death penalty. I'm sorry rt^ 
to hear that it is under consider to make the death ob ft. ̂2 
penalty easier to carry out in the State of 
Connecticut. I believe all life is given by God 
and no man has the right or authority to condemn a 
person to death. 

Violence to correct or punish a crime will only 
increase violence in the world. I have not heard 
evidence that states that have carried out the 
death penalty have had a decrease in crime but have 
most likely experienced an increase in crime. 

I believe there is a strong feeling of a revenge 
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among victims' families and I can understand the 
hurt and the anger that they must experience. 
However, the thirst for revenge will only entangle 
them or any of us in a bondage of hate. Revenge 
will never make us free. 

Many people have committed serious crimes, who have 
committed serious crimes have also changed and 
lived useful lives. The death penalty takes away 
this possibility of repentance and change. Also, 
some have been executed who were innocent and the 
evidence of their guilt was not correct. This 
would place a heavy burden of guilt on our 
government if this were to happen in our state. 

I urge that the death penalty never be carried out 
in the State of Connecticut. 

REP. LAWLOR: Thank you, Paul. If it's any solace, you 
opened your remarks by saying that the bill 
attempts to make it easier to impose. There is a 
mixed opinion on that. Some people, including 
myself, think it's going to make it even more 
complicated to ever impose, so unfortunately, 
that's a very expensive thing that we're going to 
have to go through for 15 years, but some of us 
think it will never happen if this bill passes, so 
I just wanted to let you know. 

PAUL MASON: I hope not. Thank you very much. 

SEN. UPSON: Are you part of the Hutterian group? 

PAUL MASON: Yes, I'm part of the Hutterian group. A 
different group, or you're all the same. 

PAUL MASON: We came this afternoon and the others came 
this morning, so we were --

REP. LAWLOR: Next is Heidi Barth. Okay, we're back to 
the agency heads. Wayne Martin. Evelyn Mantilla. 

EVELYN MANTILLA: Good afternoon, Senator Upson, J1LLJ J\ 
Representative Lawlor, other members. It's been a 
long day, I know. My name is Evelyn Mantilla and 
I'm the legislative liaison for the Permanent 
Commission on the Status of Women. 
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SUSAN STOREY: --the changes for transfer of juveniles 
charged with offenses that involved firearms. 

REP. RADCLIFFE: Right. I assumed that and I assume 
you'll be very unhappy with the substitute 
language. At least I hope so. Thank you. 

SUSAN STOREY: Thank you. Any further questions? 

REP. LAWLOR: Susan, you don't happen to know when the 
state's attorneys are up here to testify after the 
Criminal Justice Commission takes votes on their 
position, do you? 

SUSAN STOREY: No. 

REP. LAWLOR: Okay, thanks. Next is Gerry Smyth. 

GERARD SMYTH: Thank you. Representative Lawlor, 
Senator Upson, members of the Committee. I'd like 
to speak to you this afternoon on SB852 and SB670, 
the two proposed bills concerning the death 
penalty. 

Both of these bills, in my view, would expand the 
death penalty in Connecticut by increasing the 
number of capital prosecutions and by increasing 
the number of death sentences in those cases. 

The point that I wish to make is that if the death . o x)% >3y„ 
penalty is to be expanded, it's extremely important 
that those agencies, including the division of 
Public Defender Services who are given 
responsibility for the handling of these cases must 
be given the necessary resources to fulfill that 
responsibility. 

As such, I believe that funding for that purpose is 
an important and necessary part of any expansion of 
the death penalty. These death penalty cases are 
extremely time consuming and labor intensive for 
the people in our agency who work on them. They 
impose extraordinary demands on trial attorneys and 
their support staff and on appellate attorneys 
also. They are extremely expensive. In the Office 
of Chief Public Defender it costs us approximately 
a half a million dollars annually to operate the 
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division's trial services unit which is the unit 
that's responsible for the defense of death penalty 
cases on a statewide basis. 

We have had to assign two of our eight full-time 
appellate attorneys in our appellate office to the 
handling of the small number of death penalty 
appeals that have been assigned to us, which number 
five at this point, four, I'm sorry, which has 
taken away their availability to us to handle our 
regular appellate caseloads and in 1994 we spent 
approximately $865,000, including personnel costs 
for the defense of death penalty cases statewide. 
This represents 5.6% of our entire agency budget 
for less than 2/100ths of one percent of our total 
caseload. 

I believe it would be counter-productive to expand 
the death penalty without providing all of the 
agencies in the criminal justice system with 
adequate funding to handle the cases. Adequate 
staff are needed to insure that the state meets its 
constitutional obligation to provide effective 
assistance of counsel and quite simply, existing 
staff cannot handle additional cases. 

Adequate staff are needed to insure that no 
innocent people are sentenced to death, to insure 
that the death penalty is only imposed in those 
cases where it's appropriate and to insure that 
it's never imposed arbitrarily. 

In addition, if adequate representation cannot be 
provided, it could result in reversals of death 
sentences and reversals even, of convictions. 
Without adequate staff, these cases also cannot be 
handled in an expeditious or even in a timely 
manner. There is currently a backlog of 10 capital 
cases assigned to the public defender's office that 
are pending and awaiting trial. Four of these 
cases are over one year old, three are over two 
years old and one is over 3-1/2 years old. And on 
average, it takes in excess of two years for one of 
these cases to be reached for trial. 

And without additional staffing and additional 
funding the length of time until trial will 
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increase. Appeals have taken even longer. In 
State v. Ross it took seven years from the date 
that the death sentences were imposed until the 
decision on his direct appeal was released by the 
Connecticut Supreme Court. It was over ten years 
from the dates of his crimes until the decision on 
his direct appeal and in fact his death sentences 
were reversed because of error by the trial judge 
in excluding relevant mitigating evidence. 

In State v. Breton, which was argued this week in 
the Supreme Court, it took over five years from the 
date of the sentence until the direct appeal was 
argued and it of course has not yet been decided. 
And the other individuals on death row are still 
awaiting their appeals and while they might not 
take as long as those two cases took, they 
certainly will take considerable lengths of time. 
Likewise, without additional lawyers to handle 
death penalty appeals the backlog will increase. 

Another aspect, and this is really an aside of the 
cost issue is that in State v. Ross, even though 
the death sentences were vacated and it was 
remanded for a new penalty hearing, the Supreme 
Court, as I believe most of you know, did uphold 
the constitutionality of the existing death penalty 
statute. 

If the statute is changed now, the process of 
determining its constitutionality will begin anew 
with anyone who is arrested and prosecuted after 
the new statute takes effect. And I submit, as has 
been discussed here by other individuals today, 
there are constitutional questions regarding the 
weighing statute that has been proposed. 

At a minimum, I would estimate that the Division of 
Public Defender Services would need in the vicinity 
of $250,000 in additional funding for personnel and 
an equal amount for the cost of defense to meet the 
responsibility of handling the additional death 
penalty cases that would be generated simply by the 
adoption of this weighing statute. If we expand 
the definition of capital felony, then additional 
funding would be necessary. 
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SB670 AN ACT CONCERNING THE MURDER OF A CHILD 
would represent a further expansion of the number 
of capital cases by making the murder of a child 
under 16 a capital offense. And I would suggest 
that it's not, perhaps not good policy to make 
murders of children under 16 capital felonies. 
Many murders of children are committed by parents, 
I think you've all seen that in a variety of cases 
in the media, and in most instances the death 
penalty would not be an appropriate resolution to 
those cases . 

Many victims under 16 are gang members who are 
killed by other gang members. And so if we make 
that offense a capital offense, we will find other 
children, other people under 16 before the courts 
as defendants in capital cases and although they 
are not exposed to the death penalty because they 
are under 18 years of age, they still would be 
facing mandatory life imprisonment without the 
possibility of release if convicted of capital 
felony. And I raise the question of whether or not 
it's appropriate to give up on 14 and 15 year olds 
and sentence them to life imprisonment for the rest 
of their natural lives. 

In addition, we have seen in a number of the 
capital cases that we've defended that the death of 
a child was part of another capital felon in 
several instances of multiple murder. And so, for 
that reason, I also question the need for that 
addition to the capital felony statute. 

The bottom line is that expansion of the death 
penalty carries a heavy price tag and without 
taking a position on whether you should or 
shouldn't do it at this point, I would just 
indicate that you can't expect those of us who are 
responsible for handling these cases to do so 
without adequate resources. 

REP. LAWLOR: So, if I could just ask a couple of OD _Q J a* 
questions to clarify. What rules govern whether 
the level of representation takes place in a 
capital case. Are you free to assign one attorney 
to a case like that or not? 
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GERARD SMYTH: No. We assign two attorneys to every 
capital case. And that's for a variety of reasons. 
The first reason being that it's such an 
extraordinary amount of work that it's simply too 
much work for one attorney to handle. 

It's the same reason why in most cases the Division 
of Criminal Justice will also assign two 
prosecutors to these death penalty cases. 

REP. LAWLOR: Is there a federal rule, or constitutional 
provision? 

GERARD SMYTH: Yes, there's a standard of the American 
Bar Association which indicates that two attorneys 
should be assigned to represent a defendant in any 
capital case. There's a standard of the National 
Legal Aid and Defender Association to the same 
effect. Proposed provisions of last year's federal 
habeas legislation included minimum qualifications 
for counsel in order for states to take advantage 
of whatever limitations the federal government was 
going to place on habeas corpus. And those 
included assignment of two attorneys. 

REP. LAWLOR: Would we meet those guidelines as they're 
stated now? 

GERARD SMYTH: Yes, based on the policy that we've 
adopted of assigning two attorneys to handle a 
capital case. 

REP. LAWLOR: And so, if we didn't provide two attorneys 
at all points during the prosecution and appeal, we 
would be violating those guidelines and therefore 
not able to take advantage of the speedy appeal 
process? 

GERARD SMYTH: Yeah, if that were to pass. That never 
passed the Congress last year. 

REP. LAWLOR: Right. I assume it's coming back again, 
though. 

GERARD SMYTH: Yes, although the bill that's before the 
Congress right now has no minimum standards for 
appointed counsel, although there are proponents 
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who would like to restore those to the current 
proposed legislation. 

GERARD SMYTH: And is that a factor that the United 
States Supreme Court and the State Supreme Court 
would weigh in determining whether or not there was 
effective assistance accounts or whether or not 
someone got a fair trial, the level of 
representation that went along with it? 

GERARD SMYTH: I would assume so. I mean, ultimately the 
question is whether the level of representation 
meets, is up to the standards in the profession. 
And whether all of the things that are necessary 
for an adequate defense such as investigation and 
legal research and preparation and.presentation of 
mitigation and evaluation of clients by.experts has 
been properly done. And you need two attorneys to 
do that. 

REP. LAWLOR: Representative Radcliffe. 

REP. RADCLIFFE: You addressed almost exclusively the 
cost issue really exclusively while expressing no 
opinion on the philosophy. In an ideal world, then 
I take it if the increased costs were provided, or 
the increased personnel to handle the contemplated 
workload increase, you wouldn't have a problem with 
changing the statute from its present form. 

GERARD SMYTH: Well, I've testified here in previous 
years on this same bill. 

REP. RADCLIFFE: Right. 

GERARD SMYTH: And expressed my opposition to it. I 
particularly, I testified with regard to my view 
that there are questions as to the 
constitutionality of the bill because it provides 
for the present internal weighing of mitigation and 
then for a second weighing of aggravating and 
mitigating factors. 

REP. RADCLIFFE: I just wanted to make clear that your 
testimony here doesn't indicate a change of 
position to that which you've previously and very 
eloquently expressed. 
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GERARD SMYTH: Not at all, but I recognize the political 
realities. It would appear that this is going to 
pass and accepting that that's what's going to 
happen, I'm asking for the resources to do our job. 

REP. RADCLIFFE: You agree then with the one dissenting 
justice on the Supreme Court regarding the 
constitutionality of our current statute? I think 
it's cruel and punishment per se? 

GERARD SMYTH: Well, we've certainly advanced arguments 
in opposition to the current statute. 

REP. RADCLIFFE: Yeah, and I'm not asking you to 
prejudice any argument you might make before the 
Supreme Court in the future. But we do have a case 
now, State v. Ross in which at least one justice 
said the death penalty was one justice dissenting, 
justice dissenting dissents a lot, but the one 
justice dissenting who said that he felt it was 
unconstitutional per se. Do you accept that as a 
matter of legal policy? Not as a matter of policy 
in your office. 

GERARD SMYTH: Well, as an attorney practicing in 
Connecticut, I accept the decisions of the Supreme 
Court, and the Supreme Court has said it's 
constitutional so I accept that as the law. 

REP. RADCLIFFE: I know I'm going to regret this next 
question. 

GERARD SMYTH: Maybe I will, too. 

REP. RADCLIFFE: No, I'm sure I'm going to regret it 
more than you are. There's another bill on the 
agenda today, HB5302 regarding good faith exception 
to the exclusionary rules. I know that your office 
did argue the case for Marsala on that case. Mr. 
Nash, I think was the, all right, it was Mr. 
Emmanuel who argued the case for your office in 
that regard. 

I know you advanced an argument in that case and 
it's reflected in the decision, regarding the 
ability of the Legislature to change the current 
statute on the exclusionary rules. Do you have an 

V 
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The National Conference of Black Lawyers (NCBL) is an 
organization of African-American lawyers, judges, law professors, law 
students and legal workers, whose members span fifteen cities around 
the nation. Since its founding inl968, NCBL's purposes have been the 
advancement of the legal, political, social, economic and other human 
rights of people of African descent in the United States and abroad. 
These goals have been pursued by member involvement in legislative 
advocacy, community education, direct legal representation of persons in 
criminal and civil matters, and legal advocacy as amici in support of 
human rights concerns in the United States and in the international 
community. In addition, NCBL has served as a member of many 
coalitions concerned with racial, social and economic justice. 

One of NCBL's major areas of concern has been the advocacy of 
fairness and due process in the criminal justice system for African 
Americans and the poor who are disproportionately affected by it. 
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Americans and the poor who are disproportionately affected by it. 
Therefore, we appreciate the opportunity to address the Committee 
concerning our views on the death penalty and specifically, the proposed 
legislation in the Connecticut General Assembly. 

The National Conference of Black Lawyers maintains a resolute 
position against the viability of the death penalty as an appropriate 
sanction in homicide cases nationally. Our position is and continues to 
be that consistently taken by the late and venerable Justice Thurgood 
Marshall, that the death penalty, in both its barbarism and its 
arbitrariness, is a violation of the Eighth Amendment's ban on cruel and 
unusual punishments, and, in its discriminatory imposition on grounds 
of race, violates the Fourteenth Amendment's guarantee of equal 
protection under the laws. 

The Legislature Should Repeal The Death Penalty Statute In Favor Of 
Life Imprisonment Without Parole 

NCBL respectfully opposes the pending legislation in Connecticut 
because it would expand the reach of an already untenable approach to 
criminal violence, which afflicts disproportionately members of the 
African American community. Jus t this week, in an Op-Ed piece in the 
New York Times, veteran Manhattan District Attorney Robert 
Morgenthau, arguing against enacting a death penalty in New York 
State, expressed the view that "[t]he death penalty actually hinders the 
fight against crime," and that ". . .capital punishment is a mirage that 
disracts society from more fruitful, less facile answers, [exacting] a 
terrible price in dollars, lives and human decency." He said further that 
many prosecutors around the nation "oppose it privately, [but that! "fear 
of political repercussions keeps them from saying so publicly."1 This is a 
compelling view which we commend to the Legislature for consideration. 

Our views are based upon our experience as legal professionals, 
and our examination of history and the current direction of government 
policies in this country. We expect that (1) the death penalty would be 

Robert M. Morgenthau, What Prosecutors Won't Tell You," New York Times Op-Ed, 
February 7, 1995. at A25. 
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imposed in a racially discriminatory manner; (2) that innocent people 
have and will die needlessly due to human error, both inadvertent and 
deliberate: (3) because the balance between the state's prosecutorial 
machinery and inadequately financed indigent defense will ensure 
violations of due process and fundamental fairness, including the right 
to the effective assistance of counsel; and (4) because the exorbitant 
fiscal costs devoted to the death penalty will divert finite and ever-
diminishing public resources from credible solutions to crime, including 
education, health care and disease prevention, and reasonable 
correctional and crime-prevention innovations. 

The only justification that supports the retention of the death 
penalty is that of vengeance and retribution. This approach, 
characterized as "tough on crime," promotes rather than diminishes a 
culture of violence in the state and the nation. Indeed, it has been 
shown that the death penalty has never deterred nor prevented homicides 
in the states that have it, and the states that use it the most, namely, 
Texas and Florida, have had the highest homicide rates. 

The United States Supreme Court has repeatedly stated that the 
meaning of "cruel and unusual" punishment "must draw its meaning 
from the evolving standards of decency that mark the progress of a 
maturing society."2 Unfortunately, the Court has taken no leadership 
in setting a constitutional threshold for what is an appropriate 
"standard of decency." Rather.its examination of "contemporary values"3 

as "not what they should be, but what they are,"4 has expressly derived 
from the actions of state legislatures, whose responsibility it is to reflect 
the will of their constituents.5 Through this examination, the Court has 
found no national consensus against executing people, even where racial 
discrimination has been statistically proven; where juveniles and the 

STTOD v. Dulles. 356 U.S. 86 (1958) 
3McCleskev v, Kemp. 481 U.S. 279,300 (1987) (Brennan, J., dissenting) 
4Stanford v. Kentucky U.S. 109 S.Ct. 2969, 2979 (1989)(plurality 
opinion)(Scalia,J.) 

— 5"It is the legislatures, the elected representatives of the people, (hat are 'constituted to 
" respond to the will and consequently the moral values of the people.' McCleskev v. Kemp. 

481 U.S. 279, 319 (quoting Furman v. Georgia. 408 U.S. 238 (1972)(Burger, C.J.. 
dissenting) 



* 

000906 

mentally retarded have faced loss of life for questionably voluntary acts, 
and where the innocent go to their deaths because of prosecutorial 
misconduct or overt racism by jurors. We believe that the manipulation 
of sensational cases by the media has created a false impression that the 
public demands vengeance above rational, humane and cost-effective 
responses to crime, and that therefore, the Court's model for 
contemporary values is misinformed. 

We would urge legislators, many of whom are lawyers, to assume a 
leadership role in educating their constituencies about the pitfalls to 
their constituents' pocketbooks and to their safety of apparent "quick 
and easy" solutions to the crime problem . We would further urge 
legislators to assume greater leadership in the provision of justice and 
fairness in the application of laws, 

Retired Supreme Court Justice Brennan presented the following 
challenge to legislators to serve enduring values of fairness, justice and 
decency: 

Our commitment to these values requires fidelity to them even when 
there is a temptation to ignore them. Such temptation is especially 
apt to arise in criminal matters, for those granted constitutional 
protection in this context are those whom society finds most 
menacing and opprobrious. Even less sympathetic are those we 
consider for the sentence of death, for execution "is a way of saying, 
You are not fit for this world, take your chance elsewhere.'" (citations 
omitted). For these reasons,"[t]he methods we employ in the 
enforcement of our criminal law have aptly been called the measures 
by which the quality of our civilization may be judged." (citation 
omitted).6 

Without careful, considered, studied reflection, the price that will 
be paid for the misplaced notions of "contemporary values" with respect 
to the death penalty will be a dear one, not only for the citizens of this 
state, who bear the fiscal and moral burden of death sentencing, but 
particularly for the many innocent, powerless and voiceless people who 
will be executed in the years to come. For it "[t]hose whom we would 
banish from society or from the human community itself [who] often 

6McCleskev. 481 U.S. at 343. (Brennan. J., dissenting) 
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speak in too faint a voice to be heard above society's demand for 
punishment."7 

It is NCBL's position, therefore, that the Legislature should 
consider repealing Connecticut's death penalty bill entirely. It is fraught 
with danger for error and the execution of innocent people due to 
prosecutorial abuse or at best misjudgment; due to the proven impact of 
racial discrimination which still permeates this society; because the 
death penalty has been under-studied with respect to its enormous fiscal 
expense, and because of the hazards to justice and to human life 
presented by an unprepared and underfunded criminal justice system. 

The Proposed Legislation Would Result In Unfairness On Grounds Of 
Race And Poverty Of The Defendant And Increases The Chance That A 
Person Would Be Sentenced To Death In Spite Of Redemptive Qualities 
Shown Through Evidence In Mitigation 

Despite our position that the death penalty serves no legitimate 
purpose in any system of criminal justice, under the circumstances, we 
would urge the legislature to leave intact the current death penalty bill. 
Obviously the legislature had a vision when the present statute was 
enacted which said that if there is anything that is redemptive about a 
person that weighs against death, then, in fairness and mercy his life 
ought to be spared. We believe that there is something redemptive in 
everyone's life and that the courts and the citizenry should look for 
anything in someone's life that merits them not being selected for death. 

The expansion of the reach of the current statute, according to the 
proposed scheme of balancing of aggravating and mitigating factors, 
would increase the risks of racial unfairness, particularly due to the 
class-based nature of the selected aggravating factors. The balancing 
standard would have a disparate impact on the poor and people of color. 
Several of the aggravating factors contemplate so-called "street crimes," 
such as armed robberies, burglaries, drug-related shootings, drive-by 

7- KL 
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shootings and the like. In addition, the use of the prior conviction as an 
aggravating factor brings many people of color, particularly young men, 
automatically within the reach of the death penalty. Because of the 
concentration of African American and Latino people in urban areas, and 
the focus of police attention on those areas, the arrest rates for such 
offenses are higher. Moreover, research has shown the racially disparate 
impact of arrest, prosecutorial charging practices pretrial detention 
decisions, conviction and sentencing practices which have resulted in the 
disproportionate representation of people of color and the poor in the 
prison system. The same result would obtain with the focus by the 
legislature on urban crime as aggravation in the determination of who 
gets the death penalty. 

History and contemporary social and political policies convince us 
that the death penalty will be unfairly applied, and its recipients will be 
disproportionately black, brown and poor. We agree with Justice 
Marshall that '[tlhe disgraceful distorting effects of racial discrimination 
and poverty continue to be painfully visible in the imposition of death 
sentences."8 

Nationally, people of color comprise 50% of the population on 
death rows. African Americans continue to be vastly over-represented, 
comprising over 40% of those on death row, while constituting only 13% 
of the population.9 More than half of those executed since 1930 have 
been African Americans.10 Racism and racial disparities in sentencing 
have been extensively documented.11 Moreover, even theories of 
"differential involvement," that is, beliefs that African Americans commit 

eGodfrev v. Georgia. 446 U.S. 420. 429 (1980)(reh'g denied 466 U.S. 945 (1984)) 
^AACP LEGAL DEFENSE AND EDUCATIONAL FUND, INC., DEATH ROW, U.S.A. 
(October, 1994) 
10See BUREAU OF JUSTICE STATISTICS. NATL PRISON STATISTICS, U.S. DEPT OF 
JUSTICE, CAPITAL PUNISHMENT, 1979 at 18 (1980). 
1 ^ e e , e.g., Austin. The Court and Sentencing of Black Offenders, in THE CRIMINAL 
JUSTICE SYSTEM AND BLACKS 167 (D. Georges-Abeyie ed. 1984); Gibson, Race as a 
Determinant of Criminal Sentences-A Methodological Critique and a Case Study, 12 L. 
& Socy Rev. 455 (1978); Gilbert, Racism and Retrenchment in Capital Sentencing: 
Judicial and Congressional Haste Toward the Ultimate Injustice, 18 N.Y.U. Rev. Law & 
Soc. Chg. 51 (1990-91); Kennedy, McCleskey v. Kemp: Race, Capital Punishment, and th 
Supreme Court, 101 Harv. L. Rev. 1388 (1988); Ogletree, The Death of Discretion? 
Reflections on the Federal Sentencing Guidelines, 101 Harv. L. Rev. 1938 (1988); 
Wolfgang & Reidel, .Race, Judicial Discretion and the Death Penalty, 407 Annals 119 
(1973). 
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disproportionately more crime,12 have been harshly repudiated in 

recognition of the existence of racism throughout the criminal justice 

process,1 3 including police arrest and evidence gathering practices,1 4 

prosecutorial discretion in charging decisions,15 jury selection,16 jury 

at t i tudes1 7 and judicial sentencing practices.18 Juvenile-to-adult 

prosecution decisions, mandatory imprisonment provisions, including 

so-called "three-strikes" measures, exacerbate and exaggerate the profiles 

of offenders already subject to the system, a situation alone that 

threatens to vastly increase the numbers of people on death row. The 

choice of aggravating factors related to prior record exaggerate the 

situation with respect to young people of color, and select them for the 

death penalty. 

Racism has been shown to affect the choice of penalty by 

prosecutors and jurors where victims of homicide have been white. Only 

two whites have ever been executed for murdering a black person—the 

12Cf. Hindelang, Race and Involvement in Common Law Personal Crimes, 43 Am. Soc. 
Rev. 93, 94-97 (1978)(attributing black overrepresentation in arrest statistics to 
differential involvement by blacks in crime rather than differential selection of blacks for 
arrest by the police). 
1 3 See, e.g., Radelet & Vandiver, Race and Capital Punishment: An Overview of the 
Issues, 25 Crime & Soc. Just. 94, 108 (1986)(arguing that although racism exists among 
individual decisionmakeers, the problem of disparate treatment of black people "is not so 
much the conscious intent to be racially biased or capricious, but rather a more tacit 
bias built into the structure of the criminal justice system. . . . [R]emoving bigoted 
prosecutors, judges, and jurors can only be a partial solution to the problem." 
l 4See Smith, Visher & Davidson, Equity and Discretionary Justice: The Influence of 
Race on Police Arrest Decisions, 75 J. Crim. L. & Criminology 234, 248 (1984). 
1 5 See Radelet & Vandiver, supra n. 13 at 101-02. See also, McCleskev v. Kemp. 481 
U.S. 279,287 (1987)(where social science study "found prosecutors sought the death 
penalty in 70% of cases involving black defendants and white victims; 32% of the cases 
involving white defendants and white victims; 15% of the cases involving black 
defendants and black victims, and 19% of the cases involving white defendants and 
black victims."). 
16See Batson v. Kentucky. 476 U.S. 79.100 (1986)(declaring violative of equal protection 
prosecutorial removal of black persons on jury by use of peremptory challenge). Batson 
led to a series of decisions which have outlawed racially discriminatory use of 
peremptory challenges, based on the rights of excluded jurors to equal protection of the 
laws and, to a limited extent, the right of a defendant to a fair and impartial jury. The 
most recent and local formulation of the interest in a jury selection process free of racial 
considerations is People v. Stiff. _N.Y.S.2d_. No. 91-10250, (Dec. 12, 1994). As 
questionable as this result and reasoning is, it demonstrates how race continues to play 
a crucial, confusing and frequently litigated role in the jury selection process. 
17See Sherry Lynn Johnson, Black Innocence and the White Jury, 83 Mich. L. Rev. 
1611(1985).. 
1 8 See n. 11 supra. 
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second as recently as January 25, 1995. No white person has been 

executed for killing a Latino American. A 1990 Report by the U.S. 

Congress's General Accounting Office found a "pattern of evidence 

indicating racial disparities in the charging, sentencing and imposition 

of the death penalty."19 The McCleskev case and the Baldus statistical 

study of race and capital sentencing in Georgia,20 both extensively 

discussed in literature concerning race and the death penalty, have 

heightened awareness of these disparities, but have done little to 

alleviate it.21 

The National Conference of Black Lawyers cannot accept, as the 

Supreme Court did, the inevitability of racism, the inevitability of 

victimization of our community by government policies or practices. We 

urge the legislature to take the same view with an awareness that 

historically, from the time of slavery, society's value of life viewed 

according to race has determined the measure of penalty severity.22 This 

is history that cannot and should not be ignored, particularly as it 

continues into the present, and infects contemporary legislative 

19GAO Report, Death Penalty Sentencing: Research Indicates Pattern of Racial 
Disparities, at 5 (Feb. 1990) 
20The study was conducted by social scientist David C. Baldus of the University of Iowa. 
See Baldus, Pulaski & Woodworth, Comparative Review of Death Sentences: An 
Empirical Study of the Georgia Experience, 74 J. Crim. L. & Criminology 661 (1983); 
Baldus, Woodworth & Pulaski, Monitoring and Evaluating Contemporary Death 
Sentencing Systems: Lessons from Georgia, 18 U.C. Davis L. Rev. 1375 (1985). 
2 1 See n. 11 supra. (The Supreme Court rejected McCleskey's claim that proven race 
discrimination violated his rights to equal protection under the laws and to be free of 
cruel and unusual punishment. The Court ruled that "[alpparent [racial] disparities are 
an inevitable part of our criminal justice system.") 
^See, McCleskev v. Kemp, supra n. 7, 481 U.S 302-303 (Justice Brennan's discussion 
of the historic relation between law and racial injustice; the emanation of sentencing 
laws from slavery and post-slavery era "Slave Codes" and "Black Codes" providing for 
harsher penalties for Black people found guilty of crimes against whites); See also, A. 
Leon Higginbotham, IN THE MATTER OF COLOR: RACE IN THE AMERICAN LEGAL 
PROCESS (1978); Stephen Carter, When Victims Happen To Be Black, 97 Yale LJ. 420. 
440-47 (1988)("On either model(of justification for capital punishment, deterrence or 
retrfbutionj. the Juries that over time punish black people who kill white people far more 
harshly than black people who kill black people are making statements about the value 
of black lives. When black people kill white people, something has occurred that must 
be deterred, something has happened that must be condemned. When black people kill 
each other, however, deterrence is ignored and retribution is forgotten. When flexibile 
Juries use their discretion to impose the ultimate pehalty, the lives of victims who 
happen to be black are simply worth less.") See also, Charles R. Lawrence, The Id., the 
Ego, and Equal Protection: Reckoning with Unconscious Racism, 39 Stan. L. Rev. 317, 
355-58 (1987)("murders of whites are more seriously punished than murderers of blacks 
because white lives are more highly valued than black lives.") 
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> determinations, police and prosecutorial practices, judicial and jury 
decisions as well as public attitudes.23 Indeed, the decision to execute 
Bill Andrews in Utah in July 1992 was upheld despite the fact that a 
note stating "Hang the Niggers" accompanied by a crude sketch of a 
lynching, was found among the jurors.24 

Given this tragic history of inherent racism in the imposition of 
the death penalty and the risks of its continuation, we urge, with respect 
to pending legislation a racial justice provision to restrict the 
opportunity for racism to infect the capital trial and sentencing process. 

Racial Justice Enforcement and Review: Any death penalty bill 
must establish a realistic standard of proof regarding the influence of 
race in the sentencing process.25 The bill should explicitly prohibit 
sentences of death if a racially discriminatory pattern is shown. If such 
a standard is met, a condemned prisoner would be entitled to a new 
sentencing hearing free of racial discrimination. For example, if evidence 
shows that a prosecutor in a given county sought the death penalty only 
in white victim cases, and similar cases involving non-white victims were 
charged with lesser offenses, or that juries returned death sentences only 
where the defendant was non-white and the victim white, a new 
sentencing hearing would be called for unless the prosecution could 
show that such a pattern was not caused by racial considerations.26 A 
central agency should be designated to collect and maintain information 
about capital cases in each county and state-wide. Records should be 
kept regarding charging, disposition and sentencing patterns. This 

23Johnson, Black Innocence and the White Jury, supra n. 17. 
2 4 George H. Kendall and Steven W. Hawkins, Fundamental Problems With 
Reinstituting the Death Penalty in New York Preliminary Report, (prepared for The Black 
and Latino Caucuses of the New York State LegislatureKJanuary, 1995) at 1. 
25Racially disparate sentencing has been proven to exist in many states. See, e.g„ 
Racial Discrimination and the Death Penalty: Hearings on S. 1970 Before the Senate 
Comm. on the Judiciary, 101st Cong., 1st Sess. 3-6 (Oct. 2, 1989)(testimony of the 
American Bar Association presented by Ronald J. Tabak, Chair, Death Penalty Comm. of 
the ABA Section of Individual Rights and Responsibilities)(citing, inter alia, Baldus, et. 
al, Arbitariness and Discrimination int he Administration of the Death Penalty: A 
Challenge to State Supreme Courts, 15 Stetson L. Rev. 133, 161 n.55, 162 n.58 (1986); 
Gross & Mauro, Patterns of Death: An Analysis of Racial Disparities in Capital 
Sentencing and Homicide Victimization, 37 Stan. L. Rev. 27. 54-55, 93-96 (1984). 
2 6 Kendall & Hawkins at 13. 
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proposal is similar to that considered by Congress, and known as the 
Racial Justice Act.27 

Jury Certification on Race is Inadequate 
Any measure providing simply for jurors to certify that they have 

not taken race into account in determining guilt or in imposing death, is 
unrealistic and trivializes the significance of racism as a factor in these 
determinations.28 We urge the legislature to reject such proposals in 
favor of a more exacting burden of proof that is subject to judicial review. 

The Balancing Approach in the Proposed Legislation Restricts the Jury's 
Ability to Discern Quality in Favor of Quantity 

The task of jury balancing of aggravating versus rnitigating factors 
in numerical fashion reduces the process of evaluation of an individual 
to a mere "counting game." Jurors can be expected to follow the natural 
human tendency to "count" the aggravating factors as against the 
mitigating factors. They will be forced to look at more factors, as fair as 
it may seem to look at both sides of a coin, but the balancing process 
will alter their task from one of an individualized sentencing process 
where they would be carefully evaluating a defendant's redemptive 
feature, to where they could well be inflamed by considerations of the 
aggravating considerations. Not only will their attention be diverted 
from consideration of the redemptive qualities of the defendant, but they 
will be faced with so many conflicting and emotionally demanding factors 
that the natural tendency will be to simply count how many are on one 
side versus the other. 

Juror Discretion to Favor Life is Eliminated by Mandatory Language 
Requiring Jurors to Impose Death 

This problem is compounded by the mandatory language in the 
statute requiring a jury to impose the death penalty. The proposed 

27The Racial Justice Act was originally introduced in the House of Representatives by 
Rep. John Conyers (D., Mich.) on April 21, 1988. H.R 4442. 100th Cong.. 2d Sess., 134 
Cong. Rec. El 174-01 (daily ed. Apr. 21. 1988). The Act was reintroduced in the 103rd 
Congress, had broad support, but was ultimately rejected by the House and the Senate 
and therefore does not appear to the current Omnibus Crime Control Act of 1994. 
2 8 See Lawrence. The Id, the Ego, and Equal Protection: Reckoning with Unconscious 
Racism, supra n. 22; Johnson. Black Innocence and the White Jury, supra n. 17. 
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scheme would remove any opportunity for juror or judicial discretion to 
impose life even were the weighing process to balance against an 
accused. Consider, for example, the case of a felony murder taking place 
in the course of a robbery, where a defendant may be under 18 years old 
but where he has two prior convictions for robbery, (the provision does 
not distinguish between adult and juvenile convictions) and perhaps the 
robbery took place in a convenience store with other people present. A 
jury would be required under this statute to impose death. The absence 
of a discretionary provision, stating, instead of "shall" impose death, 
"may" impose death, fails to allow the jury to use its reasoned and moral 
judgment that a person deserves life. A jury may well in this type of case 
decide that the young person's life should be spared. The proposed 
statute does not allow them to so decide. This middle ground should not 
be forsaken. 

The Mitigating Factor Specifying Age Should be Characterized Generally 
as "Youth." 

The mitigating factor of age should be altered from a strict cut-off 
age of 18 years. "Youth" as a factor, is a preferred replacement. Many 
states recognize youthful offender status by statutes authorizing special 
sentencing consideration for people well into their twenties. Texas, for 
example, acknowledges the age of 25 as "youthful". The Federal Youth 
Corrections Act provides that a "youth" is anyone under 22 years of age 
at the time of conviction, and permits up to six years of FYCA treatment, 
theoretically until the defendant is 28 years old.29 The Federal Young 
Offender Act extends the scope of special treatment to persons between 
the ages of 22 and 26.30 All of these statutes recognize "youth" as a 
general age category for the purposes of treatment and correction. Under 
the current proposal, a young person receives the least protection where 
the stakes are the highest. 

2918U.S.C. §5010 (c). 
30See 18 U.S.C.§4209 et. seq. 



0009 IU 

| The Jury Is Diverted From Consideration of Nonstatutory Mitigating 
Factors 

The selection of mitigating factors is unfairly focused to divert a jury's 
attention from other, nonstatutory mitigating factors. It is likely that 
the court's jury instructions will literally track the statute. If the jury is 
focused on those enumerated factors, other factors not listed will tend to 
be given less weight in the balance, even of mitigating factors. The 
language ". . .included but not limited to. . ." is insufficient to ensure 
fair consideration of all potential factors. 

The Cost of Proving Mitigation Will Be Insurmountable for Indigent 
Defendants 

Capital defendants, most of whom will be indigent, will be unable 
to afford the cost of preparing the extensive mitigation required to 
outweigh any existing aggravating factors. Proof of mental incapacity, for 
example, requires significant expertise on the part of counsel in 

* recognizing the kind of expert assistance needed to prove incapacity. 
An attorney in a capital case must be skilled in managing comprehensive 
investigations into the crime and the history and background of the 
client and must possess significant experience in and familiarity with 
psychological and psychiatric disorders and illnesses. Most attorneys are 
not equipped, either by fraining or time to conduct such extensive yet 
constitutionally-required representation. These services and the 
extensive motion practice in capital cases are required to provide a 
capital defendant with what the Supreme Court has required as"super 
due process", effective assistance of counsel and a fair trial, because of 
the recognition that the finality of the sentence renders death as 
"different."31 Indigent defendants will also be handicapped by the cost of 
obtaining expert services for the mitigation phase, including 
investigators, psychologists and psychitrists. Lengthy background 

12 

3 1 Id. at 1250. See. e.g., Gardner v. Florida. 430 U.S. 349. 357-58 (1977)(citations 
omitted)('[DIeath is a different kind of punishment from any other which may be imposed 
in this country. . . . From the point of view of the defendant, it is different in both its 
severity and its finality. From the point of view of society, the action of the sovereign in 
taking the life of one of its citizens also differs dramatically from any other legitimate 
state action."). 
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investigations of defendants required to prepare for the penalty phase of 

the trial. Such investigations may involve interviews of people around 

the country who have known the defendant, and may require searches 

going back several years in a person's life. 

The Costs to Taxpayers of Expansion of the Death Penalty Would Far 

Outweigh The Costs of Life Imprisonment or of Any Benefits Derived from 

Death Sentencing. 

The statute would increase the numbers of people capitally charged 

and sentenced, and would thereby burden the state with enormous fiscal 

costs. There is no better example of an "unfunded mandate" than the 

death penalty, if indeed there is a mandate at all. The public deserves a 

strict accounting of the costs associated with the asserted "mandate" of 

the death penalty. If it were to receive one, it may well reject the death 

penalty in favor of life imprisonment without parole. 

The costs of implementing the death penalty in New York State 

were estimated in 1982 at over $1.4 million per execution.32 With 

inflation, the cost would be well over $2 million per execution. It is likely 

that similar estimates exist for Connecticut. And this is the cost per 

case before the appellate process has begun. 3 3 By contrast, the cost of 

trial, sentencing and housing a person in prison for forty (40) years is 

estimated at $602,000.34 Certainly, whatever its views on the moral and 

legal defensibility of the death penalty, these cost comparisons should 

give the legislature pause. 

The costs of the death penalty emerge at the moment the state 

decides to seek the death penalty against a defendant, and are expended 

for at least ten years of routine appellate review before an individual is 

ultimately executed. The bulk of the costs are contained during the 

32 Capital Losses: The Price of the Death Penalty for New York State, New York State 
Defenders Association, Inc., Report of the Public Defense Backup Center to the Senate 

% Finance Committee, the Assembly Ways and Means Committee and the Division of the 
Budget, April 1. 1982. at 23. 
33Capital Losses, supra n. 47 at 19-22. 
^Id. at 23. 
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pretrial and trial phases, including the penalty phase.35 Special experts 
on bias injury selection, including "death qualification" of jurors and 
the influence of race, ethnic and gender bias in jury selection processes 
are a required part of representing a capital defendant. Jury selection in 
a capital cases is estimated to take 5.3 times longer than a noncapital 
case 36 These services are costly, and the state must bear this cost, 
given that more than 90% of those capitally-charged will be indigent.37 

The strain on local governments imposed by this legislation can be 
predicted by comparing the experiences of other county governments in 
states where the death penalty is in use.38 Cuts in social services will 
leave few resources to provide what remaining services there are to the 
poor and vulnerable citizens of local communities. The expenses 
involved in implementing the death penalty in a few cases will strain 
these budgets even further, to the detriment of those persons who depend 
on the shrinking available resources of local governments for vital public 
services, including police and fire protection, education, transportation 
and housing, health care and housing services. Because the death 
penalty is primarily a symbolic offering to resolving the problem of crime, 
and notwithstanding the other dangers of the death penalty we have 
already listed, we believe that for the taxpayers of the state to pay such 
an enormous cost for an illusory comfort would work a a major deception 
and a tragedy. 

3 5 Margot Garey, The Cost of Taking A Life: Dollars and Sense of the Death Penalty, 18 
U.C. Davis L. Rev. 1221.1246 (Summer. 1985) 
36Id. at 1257. 
37Id. at 1254 and n. 157. 
38See, Richard C. Dieter, Millions Misspent What Politicians Don't Say About the High 
Costs of the Death Penalty, Report by The Death Penalty Information Center, 
Washington, D.C. (October. 1992) 
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Innocent People Will Die Needlessly Due To Human Error. Both 

Inadvertent And Deliberate 

In New York State, between 1965 and 1988, fifty-nine (59) 

instances of wrongful homicide convictions were documented.3 9 

Nationally, forty-eight (48) cases of persons sentenced to death were 

found to be innocent, and in 1994, five additional people were officially 

exonerated of the crimes for which they had been condemned to die.40 

The numbers of people who have been exonerated based on re

examination of DNA evidence in rape and homicide cases ought also to 

be considered in relation to the finality of death as a sanction. It is 

tragic enough that people have wasted years of their in prison only to be 

found innocent, even despite a finding of guilt beyond a reasonable 

doubt. It will be literally impossible to bring an innocent person back to 

life. 

At least two retired Supreme Court Justices, constrained to uphold 

the "public will" for the death penalty while on the bench, have been 

known to repudiate the death penalty as a personal matter, due primarily 

to the concern with executing innocent people, racism and unfairness. 

Justice Blackmun expressed in an ABC Nightline interview last year, his 

concern with the mistakes that cost innocent people their lives. Justice 

Lewis Powell, author of the McCleskev opinion, h a s said 

"It's perfectly clear that if I were in the legislature now, in view of 
the extended litigation and the ineffectiveness of the way the system 
operates, I would vote against the death penalty. . . . We have a 
system that isn't working, and I doubt very much whether you could 
ever by law create a system that would work at the present stage of 
our civilization. . . . The taking of human life is something that I'd 
rather leave to whomever one thinks of as God."41 

39Rosenbaum, Inevitable Error: Wrongful New York Homicide Convictions, 1965-1988, 
18 NYU Review of L. & Soc. Chg. 807,808 (1990-91) 
4 0 Kendall & Hawkins, supra n. 16, at 2. See also, Innocence and the Death Penalty: 
Assessing the Danger of Mistaken Executions (Staff Report for Chairman Don Edwards, 
House Subcommittee on Civil and Constitutional Rights, Committee on the Judiciary, 
103rd Cong., 1st Sess. (October 21, 1993), at 2-8. 
4lLegal Times (Wash., D.C.) Oct. 2, 1989. at 29. 
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Certainly these views combined with the horrific facts concerning 

the rate of execution of innocents ought to give pause to the Connecticut 
Legislature in maintaining death penalty legislation. 

Prosecutorial misconduct in the suppression of exculpatory 
evidence is a frequent basis for the reversal of convictions or pardons of 
persons who have been found to be innocent. In December, 1989, 
Clarence Brandley was released from death row in Texas after having 
come Vvithin 72 hours of being executed on two occasions. He was 
released after his attorneys revealed that state prosecutors had 
suppressed favorable evidence and used racially-biased investigation 
procedures.42 In New York State, Eric Jackson-Knight had his murder 
conviction reversed on similar grounds of prosecutorial suppression of 
exculpatory evidence. He was acquitted after a re-trial in 1994.43 

Incidents of police corruption in or the altering of evidence in the state 
should be taken into account in the development of prophylactic 
measures in such life-threatening legislation such as the death penalty. 

The incorrigible, fatal effects of such misconduct can be niinimized 
by measures requiring early and broad discovery in capital cases. To best 
serve the truth-finding function and fairness in the process, there should 
be a requirement that all investigative agencies disclose to the defense 
immediately after indictment or as soon thereafter as they are developed 
in a capital case all investigative reports and forensic data. Stiff 
sanctions should be enacted for nondisclosure, including felony criminal 
sanctions for falsifying testimony or evidence in capital cases. 

42Kendall & Hawkins, at 4. Ex parte Brandlev. 781 S.W.2d 886 (Tex. Cr. App. 199) 
43Kendall & Hawkins at 4, citing J. Fried, On Retrial Suspect Is Acquitted in Fire That 
Killed 8 in '78, New York Times. August 18, 1994. at Al. 
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The Balance Between The State's Prosecutorial Machinery And 
Inadequately Funded Indigent Defense Will Ensure Violations Of Due 
Process And Fundamental Fairness. Any Death Penalty Legislation Must 
Contain Provisions and Standards for Competent Trial. Appellate and 
Post-Conviction Defense Counsel. Including the Establishment of 
Capital Defender and Capital Post-Conviction Defender Offices. 

Only the persistence of post-conviction counsel which has 
uncovered instances of prosecutorial or police misconduct in the 
withholding of evidence that would have exonerated the defendant, of 
witnesses who have perjured themselves resulting in convictions, or of 
instances of woefully ineffective assistance of trial counsel, has saved the 
lives of those innocent people documented in the cited reports. 

If Connecticut intends to expand the death penalty, it must 
provide for a specially-constituted capital defense trial or post-conviction 
representation for those facing death or sentenced to death. 
Stringent standards of representation such as those promulgated by the 
American Bar Association and the National Legal Aid and Defender 
Association should be statutorily required. 

As detailed by NAACP Legal Defense Fund capital defense attorneys 
Steven Hawkins and George Kendall in their recent report on the impact 
of a death penalty law in New York State: 

The defense of a capitally-charged defendant or prisoner on death row 
is a highly-specialized, enormously demanding task. The body of law 
concerning the capital sentencing process alone includes nearly 200 
decisions from the U. S. Supreme Court, hundreds of federal circuit 
court decisions and thousands of state supreme court opinions. 
Attorneys who handle capital cases must possess skills that rarely are 
required in other types of criminal litigation. In addition to being 
highly-skilled in criminal defense, an attorney must be skilled in (1) 
managing comprehensive investigations into the crime and the history 
and background of the client; (2) possess significant experience in and 
familiarity with psychological and psychiatric disorders and illnesses, 
(3) possess superior advocacy skills and (4) be wholly familiar with the 
enormous body of capital jurisprudence. 

i 
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The failure to provide for effective defense representation in the 
face of existing units in the Attorney General's Office and the offices of 
the several District Attorneys threatens to completely disable a capital 
defendant's constitutional right to present a defense, particularly in the 
presentation of mitigating evidence before the capital sentencer. 

Death penalty legislation must include capital defense performance 
criteria that require several years of complex felony trial experience, 
including the trial of homicide cases, familiarity with the complex field of 
capital jurisprudence, and familiarity with the use of expert witnesses 
and the defense of the penalty phase in such cases.44 The absence of 
protections for the Sixth Amendment rights of capital defendants 
virtually ensures the consequences of execution of innocent people; the 
infection of the judicial process by racism and unfairness; and the 
exploitation of weak, underfunded and overworked defense counsel by 
well-funded, fully-staffed and, based on history and research, frequently 
unethical prosecutors in capital cases. 

Although the problem exists across the board for indigent defense— 
for those facing 15 days or life imprisonment, the most dramatic 
expression of the failure of funding and standards for competency in 
providing counsel for the poor is found in the death penalty context: for 
it it frequently errors of counsel in either failing to address problems as 
they arise in trial, or in failing to prepare adequately due to inexperience, 
incomptence or lack of financial resources (or a combination of these), 
which result in the imposition of death. For example, A 1990 study of 
capital trial representation nationwide found that lawyers for death row 
inmates had been disciplined (including disbarment and suspension) at a 
rate 3-46 times the discipline rates for the states in which they were 
found.45 More than half of the defense lawyers questioned said they 
were handling their first capital trials when their clients, now on death 
row, were convicted. In a recent Village Voice expose, veteran capital 

18 

4 4 See American Bar Ass'n, Guidelines for the Appointment and Performance of Counsel 
in Death Penalty Cases (1989); National Legal Aid & Defender Ass'n, Standards for the 
Appointment and Performance of Counsel in Death Penalty Cases (1988)(the NLADA 
standards were adopted by athe ABA as guidelines). 
45National Law Journal, Capital Defense, June, 1990 
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defense attorney Steve Bright related a story about a Missisippi 

defendant "who was represented at his capital trial by a public defender 

and a third-year law student. Over half of the witnesses at the trial were 

examined by the third-year law student, who told the judge at one point 

that she needed some time, because she had never been in court before. 

There have been other cases in which the lawyer's first trial after law 

school was a capital trial."46 In his article on the quality of counsel in 

capital cases, New York State Court of Appeals Just ice Joseph Bellacosa 

has acknowledged that there is a "death row counsel crisis in this 

country."47 

If there is to be a death penalty in Connecticut, the creation of a 

statewide capital defender office, with units in the urban areas around 

the state, is absolutely necessary to insure that capital cases are ably 

defended in the trial court, and that the direct appeal is handled 

properly. Other states, such as Colorado and Maryland have created 

such offices, and there, trials are competently handled and fewer cases 

reversed because of ineffective assistance of counsel.4 8 The creation of a 

statewide capital post-conviction defender office is also necessary to 

ensure that knowledgeable appellate attorneys are available to handle 

these important and necessary legal appeals. The majority of states that 

use the death penalty have established such offices.49 The 

establishment of such offices will save the state money, due to the 

experience of counsel and the centralisation of resources, such as 

investigative and expert services, which are an essential component of 

any defender office. 

Without adequate safeguards, and without an express comrnitment 

to quality criminal defense for the poor, capital defendants will be 

littering the "killing" field, rather than defending their lives with the 

resources that the Constitution demands the states provide. 

46Nat Hentoff, "A Life Force Among the Condemned," Village Voice. Jan. 31, 1995 at 21. 
47Bellacosa, Ethical Impuses From the Death Penalty, 14 Pace L. Rev. 1 (Spring, 
1994)(quoted in Hentoff, supra n. 41 at 20. 
^Kendall & Hawkins, supra n. 24 at 8. 
49Id. at 9. 
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Conclusion 

For all of the reasons stated, we believe that the Legislature ought 
to repeal the death penalty, or in the alternative, retain the current 
statute. 

The privilege of addressing the Connecticut Legislature by this 
memorandum and oral testimony has been respectfully appreciated. 
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P.O. Box 53 
Poquonock, CT 06064 
688-2923 

January 6, 1995 

I 

Judiciary Committee Members 
Connecticut State Legislature 
Hartford, Connecticut 

Dear Members, Re: Strengthening the Death Penalty of) oSrL 

When I consider the argument against mitigating circumstances 
being factored in when considering the death penalty - that is, 
for instance, child abuse, I wonder at the absolute outrage 
whenever there is a child abuse case and the crocodile tears 
shed, "Why!" we exclaim, "They'll be scarred for life!!" Why do 
we say that? My own horror came as I watched the Michael Ross 
case unfold. His crimes were horrible, and there's no way we can 
identify with the victims or the loved ones of the victims. But 
we should be able to identify with Michael Ross as a child. From 
the time he was five years old until he was eighteen he had the 
chore of going out to the chicken house and wringing the necks of 
the weak little chickies until dead. Twist, snap, toss! 

I was brought up on a farm on Poquonock Avenue in the Depression. 
We tried everything to survive, and at one point my folks tried 
raising chickens. I remember well my mother telling of burying 
wheelbarrows of baby chicks with the tears streaming down her 
face. (My father was finding whatever work he could in the 
city.) My father was a strict German-Swiss farmer. He had come 
from Wisconsin as a boy and lived a rugged life (then serving in 
France in WWI in the MP, breaking horses). He butchered 
chickens, turkeys (which we raised later), and pigs. But, I 
can't in my wildest nightmares imagine him sending me or my 
sister (or a brother if we had one) out to the chicken coop to 
select the weak little chickies — they're easy to spot with 
their heads hanging and the other chickens picking at them — and 
TWISTING their necks till they died. 

Do you have a five-year-old child? Maybe you can borrow a niece 
or nephew; or, surely, a neighbor would be delighted to have you 
take their five year old and get him/her a job at the nearest 
poultry farm. Just watch the delight on that child's face as 
he/she systematically twists the necks of the chickies. Then, 
sign them up to do that until they're eighteen. If you think for 
one minute that that child is not going to grow up with a warped, 
twisted mind that goes out and twists the necks of "weak little 
chicks," there's something wrong with YOUR thinking! We can see 
the horror of abuse -- and we see more and more of it — and we 
find it abhorent. They WILL be scarred for life. Then we say 
"Kill them." We should start looking at what ALL killing and 



vengeance does to us as a people. Even the child abused UU J d4 
mitigation factor hasn't kept us from putting Michael Ross on 
death row. God forbid that we should strengthen it! 

Sincerely, 

Karen L. Gidman 

cc : Honorable Ruth Fahrbach 
Speaker Thomas R i t t e r 

\ 
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STATE OF CONNECTICUT 
BOARD OF FIREARMS PERMIT EXAMINERS 

251 MAXIM ROAD 
HARTFORD, CONNECTICUT 06114 TEL: 566-707* 

DATE: February 10, 1995 

TO: JUDICIARY COMMITTEE MEMBERS 

FROM: ARTHUR C CARR, SECRETARY 
BOARD OF FIREARMS PERMIT EXAMINERS 

I would like to comment on some of the bills on your agenda: LLP H> D 0 ô  

SB 852 AN ACT CONCERNING THE DEATH PENALTY. 

I fully support the provisions of this bill and urge your 
favorable consideration. 

SB 8 54 AN ACT CONCERNING THE ERASURE OF CRIMINAL RECORDS. 

The purpose of this bill sounds fine, but the real issue is 
the entire body of law concerning erasure needs to be 
reconsidered and overhauled. It is confusing and 
ambivalent, and I doubt that the day-to-day practice adheres 
to the intent of the present law. 

SB 861 AN ACT CONCERNING ELIGIBILITY FOR ACCELERATED 
REHABILITATION. 

% 

I strongly support this bill. In today's world AR is 
granted without sufficient discretion. The "first-time 
offender" status of the accused person seems to overrule all 
else. Today, AR is granted to people accused of multiple, 
serious offenses, and it should not be. 

HB 5278 AN ACT CONCERNING PERSISTENT DANGEROUS FELONY OFFENDERS. 

I am very much in favor of this bill. However, it is 
important to understand that it is the barest minimum. The 
vast majority of persons accused of a felony are not 
prosecuted. As a result, they are not convicted and will 
never be subject to this law. Unless that situation is 
changed, the "three strikes and you're out" approach won't 
mean anything. 
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Arthur Carr Testimony (continued) Page 2 

HB 6582 AN ACT CONCERNING THE CARRYING OF DANGEROUS WEAPONS. 

I urge you not to give this bill a favorable report. 
Regulation of these activities is appropriate and to that 
end the existing law needs substantial revision to correct 
the flaws and omissions (as I have indicated in several 
previous sessions.) 

If HB 6582 passes, then: 

• every person fishing who has a filet knife will 
become a criminal 

• every person engaging in air rifle competition 
will become a criminal 

• etc. 

These are not proper objectives of a law, and I urge you to 
amend the present law to provide appropriate regulation. 
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§>tate of (Enrmecticut 
DIMSION OF PUBLIC DEFENDER SERVICES 

QFF1CE DF CHIEF PUBLIC DEFENDER 
ONE HARTFORD SQUARE WEST 

SUITE 201 
HARTFORD. CONNECTICUT 0 6 1 0 6 

GERARD A. SMYTH 
CHIEF PUBLIC DEFENDER 

5 6 6 - 5 3 2 8 

OUTLINE OF TESTIMONY OF 
CHIEF PUBLIC DEFENDER GERARD A. SMYTH 

CONCERNING PROPOSED DEATH PENALTY LEGISLATION 
(S.B. No. 852 ANDS.B. No. 670) 

February 10, 1995 

S.B. No. 8 52, An Act Concerning the Death Penalty, would make the 
death penalty easier to impose, thereby increasing the number of 
capital prosecutions and increasing the number of death sentences. 

If the death penalty is to be expanded, the Division of Public 
Defender Services, as well as other agencies in the criminal 
justice system who are responsible for handling these cases, must 
be given the necessary resources to do so. 

Funding must be included as part of any expansion bill for the 
following reasons: 

1. Death penalty cases are very time consuming and labor 
intensive. 

2. They impose extraordinary demands at the trial and 
appellate levels. 

Very Expensive - 1/2 million dollars annually to 
operate the Divison's Trial Services 
Unit. 

Two attorneys in Appellate Unit must 
be assigned full-time to death 
penalty appeals. 

1994 - $865,000 for defense of death 
penalty cases, including personnel 
costs. This represents 5.6% of 
budget for .019% of entire caseload. 
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4. They are a drain on resources that could otherwise be 
used for handling heavy regular caseloads. 

Counterproductive and ill-advised to expand the death penalty 
without providing additional funding: 

1. ADEQUATE STAFF ARE NEEDED TO INSURE STATE MEETS 
CONSTITUTIONAL REQUIREMENTS OF PROVIDING EFFECTIVE 
ASSISTANCE OF COUNSEL. CURRENT STAFF CANNOT HANDLE 
ADDITIONAL CASES. 

Adequate staff are needed to insure that no innocent 
person is sentenced to death and to insure that the death 
penalty is only imposed where appropriate and never 
arbitrarily. If adequate representation is not provided, 
it could also result in reversals of death sentences, and 
convictions. 

2. WITHOUT ADEQUATE STAFF, CASES CANNOT BE HANDLED IN AN 
EXPEDITIOUS OR TIMELY MANNER. 

There is currently a backlog of death penalty cases. Of 
ten (10) death penalty cases awaiting trial, (4) are over 
a year old, (3) are over two years old, and (1) is 3 1/2 
years old. 

On average, it takes more than two years for one of these 
cases to be brought to trial. Without additional 
staffing, the length of time until trial will increase. 

Appeals take even longer. Of the five individuals 
sentenced to death, only two have had their appeals heard 
by the Connecticut Supreme Court. 

State v. Ross took seven years from death sentence 
in 1987 to decision on appeal in 1994. 

State v. Breton was argued this week, over five 
years after he was sentenced to death. 

Without additional lawyers to handle appeals the backlog 
will increase. 

ANOTHER ASPECT OF THE APPEAL IN STATE V. ROSS IS THAT, 
ALTHOUGH THE DEATH SENTENCE WAS REVERSED, THE 
CONSTITUTIONALITY OF THE EXISTING STATUTE (§53A-46a) WAS 
UPHELD. 

If statute is changed, as proposed, the process of 
determining its constitutionality will begin anew, 
creating further delays. In addition, there are 
legitimate questions about the constitutionality of this 
bill. 
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If it is the judgement of the legislature that a more 
"workable" death penalty is needed, substantial additional funding 
is also needed for defense, prosecution and the judiciary. 

At a minimum, the Division of Public Defender Services 
will require an additional $250,000 in funding for 
personnel and $250,000 for the costs of defense if a 
weighing statute is adopted. 

If the number of capital offenses is expanded, additional 
funds would be needed beyond that. 

S.B. No. 67 0, AAC MURDER of a CHILD would further increase the 
number of capital cases in the state by making the murder of any 
child under 16 a capital offense. 

Prosecuting these types of cases as capital felonies is not a 
good use of the state's resources, for the following reasons: 

1. Many murders of children are committed by a parent 
and are not appropriate cases for the death 
penalty. 

2. Many victims in the under 16 age categories are 
gang members and the murders are committed by other 
gang members of similar age. 

By making this offense a capital felony, these 
individuals, although not exposed to the death 
penalty because they are under 18, will be exposed 
to mandatory life imprisonment without the 
possibility of release. 

Submit that it is neither a valuable or necessary 
use of our resources to incarcerate 14 and 15 year 
olds for the rest of their natural lives. 

3. Many other offenses involving the death of a child 
involve multiple murders which already qualify as 
capital felonies and are eligible for the death 
penalty. 

Expansion of the death penalty carries a heavy price tag and 
impacts on the entire criminal justice system. It also detracts 
from the systems ability to handle the balance of its caseloads, 
which are already very high. 
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Caucus of 
Connecticut 
Democrats 

TESTIMONY AGAINST EXPANDING THE DEATH PENALTY SM52 
My name is John Donohue and I am submitting 
testimony in behalf of the Caucus of Connecticut 
Democrats.. ' I strongly urge you not to take the 
easy way out and expand Connecticut's Death 
Penalty. We already have the''Death Penalty with 
five Connecticut citizens awaiting execution. 

We haven't'executed anyone since the Supreme Court 
restored ah effective penalty because of the Due 
Process of the courts appeals procedure. Some of 
these people have been on "death row" for years and 
at least one is asking that his execution take 
place rather than face the harsher, for him, 
sentence of;life imprisonment without parole. Do 
we really want to increase significantly the 
numbers we have in limbo for years while the 
judicial process works its way through the system? 
And after all appeals have failed and the ultimate 
punishment administered, will we really be proud to 
admit that Connecticut finally does have a 
"workable" Death Penalty Law? 

20 Gouier Drive 
Vernon. CT 06066 

(203)S75-3149 

The United States continues to be the only advanced 
industrial country with the Death Penalty. When 
does society say that we should respect America's 
constitutional provision that the Death Penalty is 
truly cruel and unusual punishment? The civilized 
world has recognized this. When will we in the 
United States and Connecticut? Juries already 
consider mitigating circumstances and by finding 
one, sentence the offender to life imprisonment 
without parole. 

What rules,are we going to set up that can be 
reasonably and fairly followed for "weighing" 
mitigating factors? If appeals are long and 
inconclusive where only the failure .to find one 
mitigating factor is in dispute, imagine the 
problem with defining weight for mitigating and 
exculpatory crcumstances. The length of the 
appeals process would make this type of sentence 
moot. Murderers would die naturally of old age. 

Realistically, some of those executed will be 
innocent of the murder charge. We can not close our 
eyes to this form of state sponsored murder. 

There is also no evidence that the death penalty 
deters murderers. Finally, there is no way that 
people of wealth and fame can ever receive the 
Death Penalty. It will be reserved for the poor 
and especially poor minorities. O.J. Simpson is 

"*-Ss3^> "PROGRESSIVE DEMOCRATS" 
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charged with the murder of his former wife and her 
friend in a vicious, brutal knife wielding attack. 
Even if found guilty, he will not receive the death 
penalty. Poor Susan Smith if found guilty will get 
the Death Penalty for murdering her two children. 
Where is the justice in our death penalty laws 
already on the books? Both crimes are equally 
heinous multiple murders. What are the mitigating 
factors that the law found in the O.J. case that 
saved him, but cannot be found in the Smith case? 
To ask the question alone is enough to demonstrate 
the injustice of our death penalty laws. They 
should certainly not be expanded. 
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TESTIMONY OF STATE REP. ROBERT M. WARD... Judiciary Committee 
February 10, 1995 

GOOD MORNING SENATOR UPSON, REP. LAWLOR AND MEMBERS OF THE 
JUDICIARY COMMITTEE: 

I AM HERE TODAY TO SPEAK IN FAVOR OF SEVERAL BILLS THAT ARE 
ON YOUR AGENDA THIS MORNING. 

SPECIFICALLY, THE BILLS ARE ONES AIMED AT REDUCING VIOLENT 
CRIME IN CONNECTICUT BY PROVIDING TOUGHER SENTENCES FOR THOSE 
WHO COMMIT VIOLENT CRIMES. 

WE HAVE STUDIED THE CAUSES OF CRIME AND WE HAVE ENOUGH 
THEORIES ABOUT WHAT MAKES VIOLENT CRIMINALS TICK. WHAT WE 
NEED TO DO IS TO BEGIN TO FIGHT BACK AGAINST THOSE VIOLENT 
CRIMINALS WHO PREY ON LAW ABIDING CITIZENS. 

WE CAN BEGIN TO FIGHT BACK BY PASSING THESE BILLS THAT ARE 
BEFORE YOUR COMMITTEE: 

1) SENATE BILL 8 52. THIS BILL WILL MAKE CONNECTICUT'S 
DEATH PENALTY MORE WORKABLE. IT WILL ALLOW JUDGES AND JURIES 
TO DECIDE IF SPECIFIC MITIGATING CIRCUMSTANCES ACTUALLY 
OUTWEIGH THE AGGRAVATING CIRCUMSTANCES INVOLVED IN A CAPITAL 
OFFENSE. 

THIS IS SIMILAR TO BILLS THAT HAD PASSED IN 1993 AND 1994 BUT 
WERE VETOED BY GOVERNOR WEICKER. IF WE PASS IT THIS YEAR, WE 
CAN BE CERTAIN THAT GOVERNOR ROWLAND WILL SIGN IT. 

2) SENATE BILL 873. THIS BILL WILL PROVIDE FOR THE AUTOMATIC 
TRANSFER OF JUVENILES TO THE ADULT COURT IF THEY ARE ACCUSED 
OF A CLASS A OR CLASS B FELONY. 

THIS WILL PROVIDE THE STATE'S ATTORNEY WITH A NEW AND 
EFFECTIVE WEAPON AGAINST THOSE 14 AND 15 YEAR-OLDS WHO HAVE 
BEEN TRIED AS JUVENILES EVEN THOUGH THEY HAVE COMMITTEE ADULT 
CRIMES. 

3) SENATE BILL 859. THIS BILL WILL ALLOW THE COMMISSIONER OF 
CORRECTION TO TRANSFER PRISONERS TO FACILITIES IN OTHER 
STATES AT HIS DISCRETION AND NOT SIMPLY IF THE HEALTH AND 
WELFARE OF THE INMATE REQUIRES IT. 

THIS WILL HELP REDUCE THE COST OF INCARCERATION, REDUCE 
PRISON OVERCROWDING AND PROVIDE THE COMMISSIONER WITH MORE 
CONTROL OVER OUR INMATE POPULATION AS A WHOLE. 

4) SENATE BILL 861. THIS BILL WILL RESTORE INTEGRITY TO THE 
ACCELERATED PRETRIAL REHABILITATION PROGRAM BY GREATLY 
LIMITING ITS USE. INDIVIDUALS CHARGED WITH CLASS A, B, OR C 
FELONIES OR DRUG OFFENSES WOULD BE BARRED FROM THE PROGRAM. 
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5) THE FINAL BILL IS SENATE BILL 872. THIS BILL WOULD REQUIRE 
THAT REPEAT AND COMPULSIVE SEX OFFENDERS TO REGISTER WITH 
LOCAL POLICE FOR 5 YEARS BEYOND THE END OF THEIR SENTENCES. 

I THINK IT IS TIME THAT WE RESPOND TO THE NUMBER ONE CONCERN 
OF THE PEOPLE OF CONNECTICUT AND THAT IS THE EVER-INCREASING 
FEAR OF VIOLENT CRIME IN OUR CITIES AND TOWNS. 

THE FIVE BILLS THAT I HAVE ADDRESSED TODAY WILL PROVIDE A 
GOOD FIRST STEP IN ADDRESSING THOSE CONCERNS AND I URGE THE 
MEMBERS OF THE JUDICIARY COMMITTEE TO ACT FAVORABLY ON THEM 
AS QUICKLY AS POSSIBLE SO THAT THE HOUSE AND SENATE CAN ENACT 
THEM INTO LAW THIS SESSION. 

i 
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Statement to the Judiciary Committee, 2/10/95 Sft̂ sa 

My name is Fred Pfeil; I live at 70 Crescent St. here in Hartford, and work as 
an Associate Professor at Trinity College. I am also a member of the Hartford 
Friends Meeting; and I am the outside coordinator and lead trainer for the 
Alternatives to Violence Program at the state correctional facility at Enfield. 
In fact, I will be going up to Enfield this afternoon to begin another weekend-
long workshop with prison inmates, starting this evening, going all day Saturday 
morning, afternoon, and evening, and ending Sunday afternoon. 

The Alternatives to Violence Program, I might add, is a program of intensive 
training workshops in non-violence. The program was first developed twenty-
odd years ago by Quakers and inmates in the New York State prison system in the 
wak of the uprising at Attica; this non-denominational all-volunteer program is 
now in practice in 26 states here and several other countries abroad. 

The Alternatives to Violence Program, or AVP, is based on premise that within 
each of us there is spirit, that which is moving towards the light. Ani^oDvious 
correlary: that every life is precious, that every person is as real and singular 
to her/himself as we are to ourselves. So the program works by recognizing the 
spirit in each person and opening up a safe space in which people can find it 
that spirit in themselves and discern it in others. And the program does work-
-not for everyone, not to same degree; but I have seen some life-changes. For 
example, the inside coordinator of the program, my counterpart and fellow trainer 
inside the prison, is a man who was sentenced to death and who spent time on 
Death Row; indeed, it is probably not wide of the mark to suggest that he is 
probably just the type of criminal, with just the type of criminal record, the 
proposed changes in the Death Penalty would now make it easier to kill. 

All this leads me to the first point I would like to make today: that the 
assumptions of the State in levying the Death Penalty are simply, directly 
contrary to those behind the Alternatives to Violence Program. For in levying 
the Death Penalty the State and its representatives must believe both that in 
some people there is no spirit and/or no ability to move towards the light, so 
that the chances that such people may undergo any moral and spiritual 
regeneration are virtually nil—and that the State has the right and the ability 
to discern who these irretrievable people are. And both these beliefs and 
assumptions run straight against those which guide lthe most dramatically 
effective violence prevention program I know of. 

But perhaps this point is too lofty, abstract and idealistic to have much 
purchase on you today. If so, let try to restate it now from a different 
direction, and in blunter and more personal terms. I know there are those of 
you on this Committee who feel yourselves to be strong supporters of the Death 
Penalty. May I ask you now once again, simply as one citizen, one human being 
to another, to examine your reasons for this support? 

I cannot think that you support the Death Penalty because you believe in hitting 
those who have hit. That, after all, is what we all begin by learning not to 
do, being taught not to do, as part of the basic civilizing process we pass on 
to our children: "Just because he hit you doesn't mean you get to hit him back," 
we say: "That won't solve anything." And I believe you all think of yourselves 
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as civilized adult people, living in and helping to sustain a society and a 
culture, not a chaos of hit and hit back which it would be an insult to animals 
to describe as a jungle. You do not want to think of yourselves as part of that 
chaos and contributors to it, I am sure. 

So I can only conclude that you support the Death Penalty because you believe 
that its imposition will help prevent the commission of the most heinous and 
brutal crimes: because you believe, in short.it will have a deterrent effect. 
And indeed, I heard one of you say so this past Sunday on a news-discussion show 
on television. "I believe that," this committee member said with great emphasis, 
speaking of the deterrent effect, "any my constitutents do too." And he needed 
to inject that emphasis because he was insisting on that belief in the face of 
just a few salient samples extracted by one cf his legislative colleagues opposed 
to the Death Penalty from the mountain of available evidence suggesting that 
there is at best no. correlation between the Death Penalty and a reduction in the 
commission of the most heinous and homicidal crimes—and at worst, indeed, an 
inverse correlation between the two, so that, for example, in those states most 
pronse to invoke and execute the Death Penalty, like Texas, Florida and 
Louisiana, State murders and the other, unsanctioned, extrajudicial kind keep 
rising in number, bloody hand in hand. 

I am going to assume you all know at the very least that that mountain of 
evidence exists suggesting that the death penalty does not deter homicides or 
other heinous crimes: that you know it exists, whether or not your yourself 
ahve yet been willing to stroll over to that mountain of evidence and peruse some 
of its exhibits. You all do know that it exists, don't you? 

Because then, if that's so, I would ask you, invite, you, plead with you, to put 
yourself within the present situation right where we ask the inmates going 
through the AVP program to stad as they review and rehearse their actions in a 
potential violent situation. 

You are in a situation in which you have the enabling power to see that 
human beings can and will be executed by the State. 

Some voices, including perhaps those of many of your constituents, suggest 
that such executions will help reduce violent crime and make this a more 
peaceful and civilized society; but a great deal of evidence also suggests 
that it does not. 

So either way you land on this issue, ycu stand without assurances of the 
result: only if you land on one side, and that side prevails, people will 
certainly be killed; and on the other side, people may not be. 

One way you can move towards the light; you can respect the spirit that 
is within you and others; you can work towards the best that is in us all, 
though without any guarantees; the other way, equally without guarantees, 
you give way to your deepest rage and darkest despair, and allow your 
bleakest assumptions about the unalterability of evil to triumph; and you 
fan that rage and despair, you encourage those assumptions in others as 
well—indeed, perhaps you even benefit politically from that encouragement, 
just as the gang members I have worked with gain in power and respect when, 

http://short.it
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as they say, they "do what they gotta do." 

One way—without guarantees, without assurances—calls out to what is best 
and most hopeful in us—in you yourself as well as your constituenrs; the 
other way—equally without guarantees, without assurances—cries out to 
all that is most damaged, raging, despairing and expedient. 

Which then—I ask you humbly, personally, individually—as^you to ask yourself, 
in the pit of your own soul: which path is the path of righteousness? Which 
is the choice of the person who seeks out virtue in him or herself and in others, 
who tries to lead a decent life in a decent world, who seeks to stand not in 
darkness but in light? 

Fred (John F.) Pfeil 
70 Crescent St. 
Hartford, CT 05106 

I 

I 
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Hfl^d*' <f^-H\j2-rr **. le4v\ou\. \ .yj\«--<^iVn 

^ f ^ ? ° ^ 5 ° n c r - <*-&\ 5 rr.fev c_ t i l o ^ x 

. Q - ^ muLA-dur . . . Q K : 

I 



*• 

000939 

Statement of the Hutterian Brethren Church, Deer Spring Bruderhof, Norfolk CT 
to the honorable members of the Judiciary Committee 
of the General Assembly of the State of Connecticut 

February 10, 1995 

Sfissa 

If men are created equal, capital punishment is wrong. 
It is morally wrong, 

and it is simply wrong. 

The brothers, sisters, and children of the Hutterian Brethren communities are opposed to the death penalty. 
We ask you to take a few moments to read the quotations in this statement. 
We also respect the opinions of others and welcome an exchange of views. 

Talk to us today, or take the chance to call or visit us at the address on the back. 

Let Mm who is without sin among you be the first to throw a stone. Jesus John 8.7 

The pro found moral question is not, "Do they deserve to die?" but "Do we deserve to kill them?" 
Sr. Helen Prejean 

All men fear death, but Christ promises something that overcomes death and stands through all eternity: His 
eternal love. Here is something that reaches into the depths of being and into future paths offorgiveness-despite 
even physical death-and leads us into the Kingdom ofGod, J. Heinrich Arnold Discipleship 

Death, we know, is life's most powerful enemy. Therefore, we are against killing people. We know that it is 
relatively unimportant whether a person dies today or thirty years later, provided he or she is inwardly ready for 
Eternity. But death is something so tremendous and irreversible that we leave the power over life and death to 
God alone. (Rom. 12:19) We ourselves will not presume to shorten the life of a human being. We refuse to 
commit such a crime against life created by God. 
If we believe that death is the last enemy and that Christ overcame it, we cannot agree to serve death by killing 
people. Eberhard Arnold God's Revolution 

The real issue surrounding the death penalty is that there are no throw-away people. We must look seriously at 
our society that puts people to death. 
It is the children whom we deny medical care, day care, education, family life, and support who are the people 
who go to death row. Sharlette Holdman 

Men presume to lay claim to things that arc God's alone. They even want to decide over the life and death of 
people and nations. They forget that it is the Lord who kills and makes alive. They scorn the fact that God is life. 
Yet He alone is Lord over life and death. Whoever honors Him in Christ cannot kill any man or judge any soul. 
Men lose all feeling for the fact that life lies in His hand - that His decree alone has the right to determine the 
destiny of the soul. Eberhard Arnold 

The real answer, the true answer is that we need to be reconciled We live in broken communities in this country, 
and we must be reconciled. Christians appear to believe more in secular reality, but God and Jesus are not 
something to go to Sunday school for and then forget. 
Until we believe in the grace of God, believe that we can go on death row and to the broken community and bring 
about reconciliation, the violence in this country is just going to go on and on. 
I think the biggest victory, outside of being able to have a murderer find God, is to bring victims' families 
together with offenders' families and help them to see the pain of each side of this equation. Marie Deans 

daughter of a murder victim 
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He had been in a crucible, on death ro w, for five and a half years, and he died a loving man. And what a tragedy 
that we take human beings, we put them into a crucible, they become transformed into loving people, and then we 
kill them. It is such a profound act of despair on our part. By killing them, wc say they are beyond redemption. 
We light a candle tonight, a light in the midst of this darkness, to say that we are people of life and not death, that 
we are people of compassion and not vengeance. 
Who can be in worship of a God who is less compassionate than we are? Sr. Helen Prejean 

When our country was started, our forefathers made the wonderful declaration that we hold these truths to be self-
evident that all men are created equal and are endowed by their Creator with certain inalienable rights which are 
life, liberty, and the pursuit of happiness. Now, if men are created equal, capital punishment is wrong; it is 
morally wrong, and it is simply wrong. 
When Moses was on Mount Sinai, God gave him the Ten Commandments. While be was on the mountain, the 
children of Israel made an idol out of gold and danced around it. When Moses came back he was so angry that he 
smashed the tablets on which the commandments were written. One of the commandments is "Thou shalt not 
kill." Modem Christianity today translates it "Thou shalt not murder," which is a weakening or an excuse for 
capital punishment. In our country today, we don 'tmake a golden calf, but we have other idols: money, sex, 
pornographic literature, drugs, and many, many other evils. 
If we are a Christian nation, which we say we are, then we must believe that any criminal, even the worst, can 
really repent and find forgiveness. Think of the thief on the cross who was forgiven by Jesus at the last moment. 
If we believe this, then who are we to take away this possibility from any man? I believe this is where we should 
put our effort: instead of destroying people, which simply compounds the evil, rather look at the social injustice, 
the terrible need that brought this about, and find ways to mimster to these poor souls and lead them to repentance 
and healing. Christoph Arnold 

You ha ve heard that it was said, 'An eye for an eye and a tooth for a tooth.' But I say to you, Do not resist one 
who is evil. But if any one strikes you on the right cheek, turn to him the other also... You have heard that it was 
said 'You shall love your neighbor and hate your enemy.' But I say to you, Love your enemies and pray for those 
H ho persecute you, so that you may be sons of your Father who is in hea ven; for be makes the sun to rise on the 
evil and on the good, and sends rain on the just and on the unjust. . . You, therefore, must be perfect, as your 
heavenly Father is perfect. Jesus Matthew 5:38-48 

The fight of any individual against sickness or death shows us the struggle in which we are all placcd-the struggle 
against darkness. When an attack of darkness has come upon us, we must put ourselves completely on the side of 
Jesus Christ We should not despair when human strength ceases, for it is just at that moment that Christ can 
begin. As we read in the Gospel of John, "The light is with you yet a little while. Walk while you ha ve light, lest 
darkness come upon you." J. Heinrich Arnold DijciEleshig 

Discipleship by J. Heinrich Arnold contains salty, down-to-earth answers to the needs of today. 
It is available for $12.50 postpaid from: Plough Publishing House, RD2 Box 446, Farmington PA 15437-9506 

Phone orders Mon-Fri 9AM-12noon & 3PM-5PM (412)329-1100 
The Hutterian Brethren, or Bruderhof, is a Christian community with a 475 year history of daring to put the justice 
of the Kingdom of God into practice here and now. To this has also belonged opposition to the application of the 
penalty of death in human justice. In the 1500's, our forefathers refused to pay war taxes and executioner's dues in 
order to take no part in the killing of human life, and for this they suffered persecution. 
Today, we say to the members of our representative government, many of whom are fellow Christians and believers 
in the one, merciful God, "Don't kill in our names." We cannot participate in retributive justice, and we cannot sit 
idly by while others do it. 
Let us take the example of God. the Judge, who showed mercy and granted executive clemency to Cain in the first 
recorded capital case in history. (Genesis 4:15) 
We invite anyone concerned about this or any other issue to talk to us, visit us, and share with us your concerns, 
hopes, and ideas for solutions. Ask us about our life, our beliefs, our books, and our Plough magazine, from which 
came many of the quotations in this statement. 
We are fellow human beings, citizens, and residents of Connecticut. You can find us here: Hutterian Brethren 

Deer Spring Bruderhof 
207 Westside Road 

Norfolk CT 06058-1225 
(203)542-5545 

2 



phrtsj X &W' 15 

ylJu^xi cy&du 

Aj£AA£Sl*is.„.. 

_fnZ*uJX>2JL/„ 

MA 

/Oy Js£s Jt/xJisCvJ^d jybtz^^^JJzj^/i. yfajwA^... Juiaj£c^sJLj3M^i£^-



0009U2 
fe i^ ! 

1 



m ' i T i a i i l Mi'i nil - - i if ir^rflrtdfc 

H/'ne 
0009U3 

<^\/^k£Xr 

I 



f 

• - J I,, I I , M I M M M > M M « I — t l t M f i p M I 

0 0 0 9 U U 

1 

CLm^XOldijd* ^ T L ^ L x ^ y - ^ 7 
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February 9, 1995 

STATEMENT AGAINST THE DEATH PENALTr 

I feel that the death penalty is wrong. No 
one should be killed by the electric chair or by 
lethal injection. 

In the Bible (John 8, 1-12) i t says we should 
hate the sin but love the s inner. That means we 
should let people change. But if you kill them, 
when can they have time to change? 

It is a fact that innocent people have been 
executed. 

Nancy Winter 
age 13 

207 Westside Road 
Norfolk, CT 06058 
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February 9, 1995 

STATEMENT AGAINST THE DEATH PENALTY 

I strongly oppose the death penalty. I 
believe that i t i s not man's duty to take life, 
but God's . 

Many people in prison want to change and 
repent for what they have done, but they are not 
given a chance in life again. I t i s true that 
what these men have done i s t e r r i b l e , but j u s t ice 
should not be done through k i l l i n g . 

I t i s a fact that i t takes an amazing amount 
of money to put a man to death. Why couldn ' t this 
money be used to fund programs such as community 
service and building projects? 

Everyone does wrong, and j u s t because one 
man 's wrong i s greater than another 's i s no reason 
to put him to death. God alone knows the heart of 
each man and what changes are taking place within 
him. How can we know and judge who i s guilty and 
who isn ' t? 

In the Bible, (Matthew 4, 43) Jesus says "You 
have heard that i t was said, 'You shall love your 
neighbor and hate your enemy, ' but I say to you, 
love your enemi es and pray for those who persecute 
you. " So I must take a stand against the death 
penal ty. 

Neal Horning 
Age 12 

207 Wests ide Road 
Norfolk, CT 06058 
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Alan Johnson 
Hutterian Brethren 
2 07 West Side Road 
Norfolk, CT 06058 

WHY I OPPOSE THE DEATH PENALTY 

I oppose the death penalty unconditionally because I believe 
in the sanctity of human life. Life belongs to God and only God 
has the right to take life. 

"Thou shall not kill" (Ex. 20:13), "Vengeance is mine" 
(Deut. 32:35), "You shall not take vengeance but shall love your 
neighbor as yourself : I am the Lord" (Lev. 19:18) make it clear 
that only God can be the final judge over who should die. 

Jesus' command, "Love your enemies and pray for those who 
persecute you." (Matt. 5:44) and "Let one without sin cast the 
first stone." (John 8:7) are representative of the message of the 
entire New Testament: reconciliation and redemption. Under no 
circumstances can a human being take the life of another in an 
act so final, so absolute and unalterable, thus preventing the 
possibility of repentance and reconciliation to God. 

Tragically, the death penalty is used by politicians to win 
support of people who want to rid the state of crime. 
Unfortunately, the causes of crime are deep-seated and harder to 
solve than by simply killing the criminal. 

To my shame, America is the only democracy which still has 
the death penalty. The inventor of the electric chair, Dr. 
Southwick, on witnessing its first victim in 1890, remarked, "We 
live in a higher civilization from this day." 

Indeed, a civilization that punishes the murderer with pre
planned, premeditated murder in the chair or gas chamber, a 
civilization that carries out this murder in the dark of night, 
hidden away from the public view, a civilization that murders its 
un-born children without conscience qualms, a civilization that 
wants to snuff out the last breath of life of the terminally ill, 
the severely handicapped, and the elderly, without regard for the 
sanctity of God-given life : this is a civilization headed for 
destruction. 

There is hope, however, and something can be done to reverse 
this self-destructive cycle. There are alternatives to the death 
penalty and the other injustices that confront us today. I 
urgently appeal to Governor Rowland to reconsider his position on 
the death penalty and to oppose its reinstatement. 

Respectfully submitted, 

Alan E. Johnson 
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COMMENTS ON THE DEATH PENALTY 

Gentlemen, 
A few comments on the Death Penalty. 
I am a registered nurse and have worked with sick people in England and the 

USA, and have helped care for both the rich and the poor of many nationalities. 
Some of my patients were men who had been in the British Army in WWII, and some 
had been in the Wehrmacht. Some were millionaires who believed that they were 
practically a different race, and some were gypsies who told of stealing chickens. 
Some were men who had undoubtedly done terrible things, and some were children who 
were so deformed that it is doubtful that they could ever even understand that 
there is right and wrong. Some were also men who were handcuffed to their beds, 
with a policeman sitting beside them. 

The interesting thing was that as they were thrust into this new situation, 
a situation of need and dependance, all the things by which they had previously 
been identified such as wealth, race, social position etc., became suddenly 
irrelevant, and they were identified only by the needs they had and the way they 
carried those needs. The phrase "all men are created equal" took on a reality to 
me. 

They all hurt in one way or another and in each case we tried to provide the 
st care possible , and would have been greatly affronted if someone had said 

f*That one does not deserve to live." It has always been the goal of those 
involved in health care to provide the best care available to whoever needs it. 

If I understand it correctly, the proposal is that the Death Penalty would 
be carried out by lethal injection, which would involve a doctor or some other 
•Health Care Provider". I do not understand how such a person could do such a 
thing in good conscience. It goes completely against the training and practice of 
anyone involved in health care. The foundation of care is the belief that death 
is the universal enemy. 

We look back with horror to the Nazi doctors who used their skills to inflict 
suffering and death on their victims, and their defense surely was that their 
government had determined that their victims should die, that they were "following 
orders". We feel that they should have followed their consciences and refused tc 
be a part of the Death Machine. Isn't what we are asking of our executioners the 
same, to follow orders rather than their consciences? 

We all agree that murder is wrong, and we easily condemn the government 
sponsored killing that goes on in many countries as barbaric or murderous, but we 
have difficulty in admitting that even here we are bound by the same whims, the 
same changing standards and power struggles that the rest of the world suffers 
under. One day a German is our deadly enemy, & killing him is considered ar 
honorable occupation. The signing of a treaty makes him our friend, and men in oui 
army are expected to risk life and limb on his behalf. One day a certain actior 
such as horse stealing is a hanging offense, a few years later it is rectified b\ 
a small fine, or a few hours of public service. Surely something as final as the 
Death Sentence can be used only for crimes that will be capital crimes for all 
J eternity, and what man, or government, can foresee that? 
% In the end, I think it is a simple question for all of us who clair 
ffco be Christians. Jesus gave only one commandment, and that was "Love one 

other." Can the Death Penalty be part of that? 

Thank you for considering these points. I hope that this government will fine 
|rays of punishing grievous crimes that allow the criminal to make some kind oi 
estitution to those who suffer from his actions, while preventing him from beinc 
menace to others. 

Henry T. Domer RN 
207 Westside Rd 
Norfolk CT 
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STATEMENT AGAINST THE DEATH PENALTY FEB 10 '95 

by George Albertz Hutterian Brethren Norfolk CT 06058 

I APPRECIATE THE CHANCE TO COME BEFORE YOU TODAY TO EXPRESS MY OPPOSITION TO 

THE DEATH PENALTY. 

THE CRIME OF MURDER RAISES 3 HARD QUESTIONS: 

WHAT SHOULD WE DO TO PREVENT SUCH CRIMES? 

WHAT SHOULD WE DO WITH THE MURDERER? 

WHAT SHOULD WE DO FOR THE VICTIMS? 

1. WHAT SHOULD WE DO TO PREVENT SUCH CRIMES? THE DEATH PENALTY DOES NOT 

DETER CRIME. SOCIOLOGICAL STUDIES OVER 60 YEARS HAVE SHOWN THAT THE DEATH 

PENALTY HAS NO EFFECT ON CRIME RATES. SO, THERE IS NO SIMPLE SOLUTION. THE 

BEST THAT CAN BE DONE IS TO TRY TO LESSEN THE RISKS. MAKE GUNS MUCH LESS 

AVAILABLE. MAKE POLICE PRESENCE MORE VISIBLE. ATTEMPT TO CHANGE SOCIAL 

CONDITIONS THAT BREED CRIME. 

2. WHAT SHOULD WE DO WITH THE MURDERER? A LIFE SENTENCE WITH NO PAROLE 

INSURES THAT WE WON'T BE PUTTING SOMEONE WHO MAY BE INNOCENT TO DEATH. IT 

DOES HAPPEN. I JUST MET A MAN 2 WEEKS AGO WHO HAD UNJUSTLY BEEN 4 YEARS ON 

DEATH ROW IN NEW YORK STATE. RESEARCH BY PROFESSOR H.A.BEDAU OF TUFTS 

UNIVERSITY SUGGESTS THAT THERE IS ONE INNOCENT PERSON AMONG EVERY 20 

EXECUTED. A LIFE SENTENCE ALSO LEAVES OPEN THE POSSIBILITY THAT A HUMAN 

BEING CAN REPENT, CAN BE TRANSFORMED THROUGH GOD'S WORKING. THIS ALSO 

HAPPENS. BY KILLING PEOPLE WE ARE SAYING THEY ARE BEYOND REDEMPTION. 

THAT WE KNOW BETTER THAN GOD. 

3. WHAT SHOULD WE DO FOR THE VICTIMS? PROBABLY THIS IS THE MOST IMPORTANT 

QUESTION. KILLING THE MURDERER WON'T DO THE VICTIMS ANY GOOD. AND IT IS 

DOUBTFUL IF IT DOES THE SURVIVING FAMILY ANY GOOD EITHER, EVEN IF THAT IS 

WHAT THEY THINK THEY WANT. A CIVILIZED SOCIETY CANNOT JUSTIFY THE DEATH 

PENALTY SIMPLY AS RETRIBUTION. THERE OUGHT TO BE A BETTER REASON THAN THAT. 

BUT, THERE ISN'T. 

OUR JUSTIFIED COMPASSION SHOULD FIND WAYS TO SUPPORT THE FAMILY OF THE VICTIM 

AND ATTEMPT TO BRING ABOUT RECONCILIATION. THAT WOULD BE LIGHTING A CANDLE. 

WITHOUT THAT THE DARKNESS OF OUR VIOLENT CULTURE WILL JUST DEEPEN. 

in 
SO, WE ASK YOU, PLEASE DO NOT KILL IN OUR NAME. AND ALSO, PLEASE DO NOT USE 

IPE DEATH PENALTY AS A POLITICAL FOOTBALL. IT IS TOO SERIOUS AN ISSUE. 

IHANK YOU. 
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I 
February 9, 1995 

STATEMENT AGAINST THE DEATH PENALTY 

I feel that the death penalty is wrong. The 
Bible says "Thou shalt not k i l l . " (Exodus 20:13) 
When a person commi ts a crime he or she should be 
punished, not by the death sentence but by other 
meansj for example community service or work 
camps. We should give them a second chance to 
live a proper life once again. 

If somebody in Connecticut 
they be found innocent? 

is executed, will 

Judith Snavely 
Age 12 

207 Westside Road 
Norfolk, CT 06058 

I 
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February 10. 1995 
S&lfA ?>f t^5 _Sf>(nlQ 

To the honorable members of the Judiciary' Committee of the legislature of the State of Connecticut: 

Thank you for giving me the opportunity to testify today. My name is Phil Gattis. and I am a member of 
the Hutterian Brethren community- in Norfolk. CT. You may think that members of religious orders are 
too sheltered from the everyday fears of most Americans. Let me give you a few brief facts about myself. 
My father had an business in downtown Washington. DC We knew fear first-hand during the inner-city 
riots of the '60's. I served in the Marines during the Vietnam war, working in the field of intelligence. 
I'm forbidden by law to discuss those activities, but I learned that, in the words of Gen. Patron's chaplain, 
''Bravery is fear that has said its prayers." 

For over two years, I visited inmates of the Fayette County Jail in Uniontown, PA on a weekly basis, also o \Q JJ ? ^ 
working with their families. 1 met a man named Mark Breakiron, who was charged with murder, and got 
to know him over a period of 6 months prior to his trial. At first he was very scared and hard to approach. 
It was Christmas, and our community children had decided to send a decorated Christmas tree into the 
prison and to give some of their toys for gifts to the children of inmates. These small acts touched Mark's 
heart, and he obtained permission to be released from his cell range for a short time each day to water the 
tree. That was the beginning of a time of discovery for me. I discovered a young man who had grown up 
in the woods of the beautiful mountains surrounding his town; a young man who, at the age of 7, had 
watched his father walk out on his mother, leaving her to raise 7 children on her own while working two 
jobs, tending a garden, and putting up as much food as she could: a young man who had taken to alcohol 
and had had several scrapes with the law; and a young man who, fresh out of prison and with his new-
job's first week's paycheck in his pocket, went out to celebrate and ended up at a bar. I discovered the 
murderous neglect of a bar owner who had left the job of closing up after midnight to a young barmaid 
alone. She was brutally murdered, a horrible crime that shocked all of us. I attended much of Mark's 
trial, and discovered an atmosphere of hatred and desire for revenge so thick, it made me physically ill. I 
was sitting next to his mother and sister, and behind the parents of the victim, when the judge, a friend of 
mine, sentenced Mark to death. I will never forget that moment. I could weep over it now. because I 
discovered that it didn't and wouldn't heal or comfort anyone. Not the victim. Not those grieving 
parents. Not the outraged citizens of the county. Not Mark or his family. Not me. No one. 

For 9 years. Mark has been a regular and active correspondent to me and others in our community, 
including man}' children. He answers every letter, taking a lively interest in all the children's activities, 
especially relating to nature. The children have become for him the freedom which he had lost, the 
outdoors which he loved. I haven't discovered a modem-day saint, but I've discovered a hurting young 
man who has gone wrong and would give anjthing to make right what he has done if he could. 

While I agree that society deserves to be protected from Mark because of the crime of which he's 
convicted, I maintain that it will serve absolutely no purpose to put him to death. 48 out of 50 states, 
including Connecticut, already have capital sentencing guidelines severe enough to ensure the protection 
of their citizens through life imprisonment with a minimum number of years that must be served. 
Numerous studies have been made on the deterrence effect of the death penalty, and not one has ever been 
able to demonstrate it; in fact, some have even demonstrated exactiy the opposite, that the death penalty 
actually increases the murder rate. 

It will cost from 2 to 4 times as much to put Mark to death than it would to lock him up for the rest of his 
life. We are to understand that the money to pay for the privilege of having a stronger death penalty will 
come from the programs for the poor and elderly, the programs that would strengthen neighborhood 
police patrols, and the programs which would explore alternatives to our expensive and pointless prisons, 
all of which will have to be cut back or never begun. Given our justified concern to balance the budget, do 
we need any better way to drive our state into bankruptcy? 
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If we must have a death penalty law, it must be a safe one to guard against the tragedy of executing the 
innocent, one which makes a serious attempt to apply the severest sanction in only the most heinous cases. 
Connecticut presently has such a law. Out of 7,000 executions that have taken place in this country since 
1900, whose cases were reviewed by a law school. 23 defendants were found to have been innocent. A 
stronger law will only add to this number. For this reason, I ask you to defeat SB. No. 852, entitled "An 
Act Concerning the Death Penalty." and, at the very least, leave our death penalty law as it is. For what 
it's worth, it's probably the best one in the country, although I would rather not have one at all. 

I further ask you to defeat S.B. No. 855, entitled "An Act Concerning Lethal Injection." The purpose of 
this is only to make us all feel more comfortable, and an inevitable result of it will be to involve the 
medical profession, one which is dedicated to the preservation of life, in the taking of life, at least 
indirectly through the training of the execution team. Nothing can make the taking of human life 
humane. 

Concerning S.B. No. 670. entitled "An Act Concerning the Murder of a Child," I ask you to consider this 
carefully. As a father of 4 young children, I'm as horrified by such as murder as any of you. Yet I must 
be as opposed to this act as to any expansion of the death penalty. I would also point out that in the great 
majority of cases, the murder of a child would also come under one or more of the other capital felonies 
already subject to the death penalty. 

I have come to the above conclusions after extensive study of this subject and much heart-searching. I can 
recommend the book The Death Penalty in America by Hugo Adam Bedau as an excellent source for 
verification of any of the above facts. 

Most importantly, if we strengthen the death penalty, we will have done nothing to stop the cycle of 
violence. We will give the criminal a mixed signal, that the life he took was not negotiable, but that his 
life is, regrettably, very negotiable. We will bring ourselves down to meet the criminal on his own moral 
level, instead of coming to him from a higher righteousness. And we will be doing this as the last major 
western democracy- to hold on to this practice, keeping such company as South Africa, Russia, China, 
Iran, Iraq. Nigeria, and Singapore. 

My church, the Hutterian Brethren, or Bruderhof, is a Christian community with a 475 year history of 
attempting to put the justice of the Kingdom of God into practice here and now. To this has also belonged 
opposition to the application of the penalty of death in human justice. In the 1500's, our forefathers 
refused to pay war taxes and executioner's dues in order to take no part in the killing of human life, and 
for this they suffered persecution. 

Today, I say to you members of my representative government, many of whom are fellow Christians and 
believers in the one. merciful God, "Don't kill in my name." I cannot participate in retributive justice, 
and I cannot sit idly by while others do it. 

God. the Judge, showed mercy- and granted executive clemency to Cain in the first recorded capital case in 
history, refusing to allow any man to apply the death penalty.(Genesis 4:15) Let us take this example. 

Thank vou. 

Phil Gattis 
Hutterian Brethren 
Deer Spring Bruderhof 
207 Westside Road 
Norfolk CT 06058-1225 
(203)542-5545 
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Death Penalty "NO! SfiflSa 

I believe that the death penalty is not the right way to solve problems. 

In the Bible in the Ten Commandments it says that thou shalt not kill. I 

do understand that it is wrong for someone to commit a crime but that 

person should be given time to repent and be forgiven. With the death 

penalty, it is putting someone under torturous death. I think we should 

not have the death penalty and I vote against it. It is definitely the 

wrong way to solve problems. 

Alvina Kleiner 

2/8/95 
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Hutterian Brethren 
207 West Side Road 
Norfolk, CT 06058-1225 

February 8, 1995 

To Whom It May Concern: 
I wish to express my concern in regard to the death penalty. In a nation such as ours, 

which claims a Christian and moral background, and prints "In God we trust" on all its coins, the 
present trend toward using the death penalty seems horrible and contradictory. If we have a bit of 
trust in God in us, surely we can trust that God may have mercy on even a murderer, and give him 
repentance and forgiveness. Jesus did that to the ones who murdered Him! 

It is true that in ancient times it was said "an eye for an eye, and a tooth for a tooth", but 
we were taught, "Love your enemies and pray for those who persecute you", and "if your enemy 
is hungry, feed him; if he is thirsty, give him drink". 

Sincerely, 
Van Cleve Geiger 
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February 9,1995 

Stanley Fletcher, age 90 
Hutterian Brethren Church 
NorfoLk, CT 06058-1225 

To Whom It Mav Concern: 
J 

My objection to the Death Penalty is based upon the belief (which I 
flunk is also the Christian belief) that no one has the right to 
terminate the life of another human being. For whatever are the 
crimes committed by another, to take that person's life ignores the 
power and possible intention of God to bring about repentance and 
new life to that person. 

Therefore to take another man's life is to put oneself in the place of 
God and to pronounce a judgment which only God can pronounce. 
Certainly, I believe the state has the right and the duty to restrain the 
freedom of an obsessive killer for as long as such a person is a danger 
to others; and such restraint (in prison) in humane conditions, serves 
perhaps the best possible conditions for a person to find a new and 
redeemed life. 

Respectfully, 
J. Stanley Fletcher 
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Hutterian Brethren Church 

207 West Side Road 

Norfolk, CT 06058 

February 8,1995 

To the Honorable Members of the Judiciary Committee of the 

Connecticut State Legislature: 

My name is Mechthild Edith Fros from the Hutterian Brethren in 

Norfolk, Connecticut. With this statement I want to express my 

convictions: 

I believe using the death penalty to take revenge against a murderer 

does absolutely no good for anyone. The death penalty is so final it 

gives no person the chance to change his ways and prove that he can 

live for a good purpose and improve his life as well as the lives of his 

fellow human beings. I have heard of death penalty victims that were 

proven innocent later! 

None of us can create a human being. How can we dare to take life 

through the death penalty? 

Respectfully, 

Mechthild Edith Fros 
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The Honorable Members of the Judiciary Committee 
Of the Legislative State of Connecticut 

February 8, 1995 

Ms. Katharina Meier, age 20 
207 West Side Road 
Norfolk, CT 06058 

This poem states my attitude concerning the Death Penalty. 

"End his life! 
For he has ended another's. 
Do away with him, 
Kill, 
Execute, 
Wipe away his soul into death's claws.* 

No thought is given for the repentant heart. 
No thought for a newly kindled flame of love to others. 

"Do away with him, 
Kill, 
Execute, 
Wipe away his soul into death's claws." 

No chance to live as a true man who has turned from his sin, 
No more will he see the light of a dawning day. 

"Do away with him, 
Kill, 
Execute, 
Wipe away his soul into death's claws." 

This is the attitude of the day. 
Who are you to extinguish any man's light? 
I ask you, who are you to extinguish any man's light? 

My plea is to you who want the death penalty, who want to kill, execute 
and extinguish any man's light. STOP, THINK! You are as much of a 
killer/murderer as those on death row. 

Respectfully yours, 

Katharina Meier 
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Capital Punishment 

Joelle Page 

3 7 States in America today have the death penalty. There are 

over 2,100 People on death row in our nation; over 5,000 executions 

have taken place this century. 

Is this the right approach to crime and murder? The death 

penalty can not possibly be the answer. I believe that killing a 

person is wrong no matter what the reason may be. Anyone who would 

agree with having a person killed is as much a murderer as any of 

the criminals charged with murder whose lives we are talking about 

now. Besides the moral factor, we should also consider the amount 

of money capital punishment involves. In Florida at one time it 

cost up to $57 million to execute 18 men. This is approximately 

six times the cost of life imprisonment. 

Billy Neal Moore (a death row inmate) once said, "Since I've 

been on death row the government has spent more than 1 million 

preparing for my death." 

Why spend such preposterous amounts of money for a punishment 

that doesn't stop murder anyway? There is always a chance that the 

person is innocent. When given life imprisonment and later proven 

innocent by some change in events, the person may be released. Not 

so in the death penalty. Killing a person who is a murderer won't 

help it will just be more blood and human lives wasted. 

The 8th Amendment of our constitution states quite plainly; 

Excessive bail or fines shall not be required, nor cruel and 

unusual punishment inflicted. 

If taking away a persons life isn't the most cruel and unusual 

crime, then we have no conscience left at all. Can't we be a more 

human society? Are we all savages? 

As Martin Luther King once said,"Capital Punishment is 

society's final statement that we will not forgive." 

Joelle Page 
207 West Side Road 
Norfolk, CT 06058-1225 

W 
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2-10-95 

Dear Members of the Judiciary Committee, 

In regard to the present position of using the death penalty as a 

means of controlling crime within the state of Connecticut. I would like 

to express my position in opposing this. I realize that this is not the 

issue of this committee, for this is already law. But that people could be 

executed under the penal system, with less protection of the law than in 

our present day. 

My concern is not only for the convicted individual facing 

execution, I also have a concern for those persons who make the 

decision that an individual should be executed. Not only is this right to 

be exercised by God alone, it is a terrible guilt to be on a persons 

conscience for the rest of their life. Even if it is rationalized that it is the 

law or the system that is being upheld. Even if a convicted person's 

crime is very terrible, to execute them is killing people also. This is not 

something that someone can do without being faced with carrying the 

burden of having taken another's life. This is not even mentioning what 

the convicted person is confronted with. There is not a human being 
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alive who has led a life without making some mistakes, and maybe 

some mistakes are worse than others. But we all need the chance to turn 

things around & get on the right track. This is not possible for a person 

to whom death is imminent. 

By the execution of people, some may believe that at least justice 

has been served. However, a crime cannot be undone even with the 

killing of the convicted person(s). What statement is the judicial system 

trying to make when invoking this terrible law? I've read it written, 

"We in society kill people who have killed people, to teach others it is 

wrong to kill people!" This is exactly what is done, how can the people 

of society learn that it is wrong to kill when the elected officials approve 

of it? It cannot be the economics that determines this for us, how can 

any person put a value on another person's head, whether a free man or 

not? From a legislative position you are all given the opportunity to say 

"NO" killing people is not acceptable or "YES" killing people is 

acceptable. The actions of people will speak louder than the words. 

Louie Miner 
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February 9, 1995 

STATEMENT ON THE DEATH PENALTY 

Why am I speaking about the death penalty? 
I was brought up by my parents to believe that all violence 

and killing is wrong, so I have come here today to express my deep 
conviction that the death penalty will never be an answer for 
punishment cf crime. It is just another form of violence creating 
more hatred and need. It also allows no possibility for 
reconciliation to be given between the criminal and the victim's 
family. 

I believe that God created every human being and that 
somewhere there is a spark of God in each one. It may not be 
evident to our eyas, but what is each one in the eyes of God? In 
the bible we read that He even sees a sparrow fall - how much more 
to Him is the life of a human being? I have committed my life to 
live as Jesus teaches in the bible and I am distressed that our 
country, which professes to be a christian nation, upholds the 
death penalty. 

I also believe that a man's heart can be changed by God no 
matter what kind of a criminal he has been. If the man is put to 
death, it is final; there is no chance left for remorse and sorrow 
over past crimes, or for reconciliation. All these could happen if 
the man is giver, another chance. 

My ten year old daughter has been corresponding with an inmate, 
on death row for six years. It has been a very meaningful 
experience for my whole family. About three years ago the man was 
found who had actually committed the crime our friend was convicted 
of. This happened after at least one stay of execution. Here is 
a man who was in fact innocent. He is now serving the last couple 
years of his sentence off of death row. Our lives have been truly 
enriched by this courageous man and I believe that only faith and 
love carried him through these very difficult years on death row. 

I plead with you to consider alternative ways other than the 
death penalty. 

Patrice Maas 
207 West Side Road 
Norfolk CT 06058 

I 
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February 1995 

To the respected members of the Connecticut Legislature and of the Committee considering the 
death penalty: 

As you consider the Connecticut laws affecting the death penalty you will surely be considering 

it from many angles including the historical perspective. I want to tell you some of my thoughts in this 

regard. As you know, the first murder recorded was the murder of Abel by Cain. When asked where 

Abel was, Cain defensively replied, "Am I my brother's keeper?" These words reveal more than Cain 

intended to, I think. In fact, I feel that today we each still avoid being our brothers' keeper and this is a 

root cause of murder and of the death penalty itself. I want to tell you why I believe this. 

How is with the death penalty today? Is there someone who personally feels responsible for the 

death of the individual concerned-who also wishes for it0 I think not. How is this possible? This is 

what I understand of it: 

- The executioner does not feel personally responsible because he is just carrying out a job. Perhaps 
he feels that the death penalty is a justified punishment but he also feels that other responsible people 
have decided it. 

- The judge does not feel personally responsible. He keeps clearly in mind that his job is to measure 
* the crime against the established laws, and assign punishment as indicated by the law. He believes in 

the legal system and he decides he does not need to feel personally responsible. 
- The jury decides whether the person is guilty on the basis of the evidence. That's all they do. They 

decide that since what happens to the person afterwards is not their decision, they do not need to 
feel personally responsible. 

- The members of the legislature do not feel personally responsible because they feel they have to get 
tough on crime as their electorate demands. Some feel the death penalty is justifiable, others don't. 
Majority rules . . . . 

- And it goes on to include all in our society . . . . 

So in the end a person is dies because we feel he is responsible for killing another person. And 

yet we each deny that we are personally and directly responsible for the death of this murderer. He is 

killed but nobody killed him. Perhaps we say "He brought it on himself and the legal system took care 

of it." Is that what we are going to say to the One who asked Cain "Where is your brother?" I am not 

comfortable with this because I know that the One who asked this question also sent his son Jesus to 

show us how to be our brothers' keeper. But here's a paradox: My hope is in the redemption shown us 

by Jesus, the Giver of life, even though he received the death penalty and I feel personally responsible 

for his death! Please consider the way He showed us. 

Sincerely, 

Paul Durgin 
| Norfolk, CT 

«w_: 
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9 February 1995 

To the Honorable Members of the Judiciary Committee of the Connecticut 
State Legislature: 

I have lived as a Jew in Austria under Hitler and I have an "inkling" of the 
terror there. Now my heart is aching when I see pictures of the prisoners-
especially those men on death row. They are human beings like me-and we 
shrink back seeing the cruelties under the Hitler regime-and the cruelties we 
see now in the prisons, like we recently heard of the prisoners who revolted 
and now are treated very cruel. 

I long that a different way might be found remembering my experience: to 
find love instead of hatred. 

Those prisoners in the time of Columbus were free to go with him over the 
sea and were brought to this country which is America now. How can we 
help men on death row? I just cannot imagine how they suffer. 

Sincerely yours, 

Franzi Whitty (age 83, Holocaust survivor) 
Hutterian Brethren Church 
207 West Side Road 
Norfolk, CT 06058 
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Monika Keiderling 
Hutterian Brethren 

207 West Side Road 
Norfolk CT 06058 

February 9,1995 

In Opposition to the Death Penalty Being Reinstated 

All human life is sacred. "Vengeance is mine, saith the Lord." (Deut. 32:35) 
Only God has the authority to give and take life. Jesus' words to the Jewish 
leaders and Pharisees regarding the woman who was to be stoned, "Only a man 
who has never sinned may throw the first stone," (John 8:7) are the example He 
gave of how we should treat those who have corrvmitted serious crimes. By 
taking life, man prevents the possibility of repentance and stains his own hands 
as well. 

Please consider, dear Governor Rowland, the alternatives to the death 
penalty. Otherwise we as a nation and as individuals stand guilty of murder 
before God. My hope is that you will oppose reinstating the death penalty in 
this state. 

With all respects, 
Monika Keiderling 
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Klaus and Heidi Barth 

Deer Spring 
Norfolk, CT 06058 

February 9, 1995 

To whom it may concern: 

I want to express my deep concern regarding the question of 
installing the death penalty in our State of Connecticut. I plead 
with you Senators and Congressmen to listen to my concern. 

My husband and I are members of a Christian community; we have 
twelve children. Our children have been blessed to grow up in an 
environment of love and trust and so far none of them have gotten 
into trouble with drugs, alcohol and crime. So many of the young 
people who are in deep trouble today did not have happy homes to 
grow up in, nor the help and support when they needed 
encouragement and guidance. This is a deep pain for me! 

I have visited prisons and also am corresponding with several 
inmates who have life sentences. Many of these have found deep 
remorse for their wrongdoings and long to give their life for love 
and live an upright life. This is very difficult in some of the 
crowded and inhuman conditions of many prisons. Yet, as long as 
we live, we can live for love and hope. 

It is terrible to punish a man who has committed a murder by 
murdering him. Death closes all doors to hope-to new life. It 
continues the chain of evil, hate, revenge, and unforgiveness. I 
have such a deep longing, that all of us who have been fortunate 
enough to have the guidance and help and support through our 
growing years-all of us who have found a purpose and fulfillment 
in life-JOIN HANDS to help those who have gotten into trouble! If 
we all seek forgiving hearts and love and hope, a new way can be 
shown to us how to help in the great crisis of crime today. Each 
life is precious, and we should help others to find ways to love and 
support rather than to destroy life. 

Sincerely, 

Heidi and Klaus Barth 
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February 9, 1995 

Dear Friends of Humanity, all of Humanity, 

Who in this room has not had hatred in his heart toward 
someone? Hatred is a killer. "He who hates his brother is a 
murderer." Don't we all deserve the death penalty? 

How can anyone decide who should die and who should live? Who 
is responsible for his brother? How can we pronounce judgment on 
our fellowrnen when we permit poverty, homelessness, unfaithfulness 
between the sexes, pornography, poor schools, ignorance, over
whelming violence on television, joblessness, extreme wealth, 
drugs, political corruption, and endless inhumanities to man? 
Aren't we all responsible for those on death row, fenced in by the 
enormous prison system in our country? Aren't we all responsible 
for those who have suffered through murder or crime? Shouldn't our 
justice begin earlier than after a crime has been committed? Do 
all children in our land have the same chance to grow up surrounded 
by love? Who is responsible for the hurt in the heart of someone 
who becomes a criminal or the victim of crime? Whose lovelessness 
produces death as a punishment? 

Where do mercy, forgiveness, and God's love come into this 
issue of the death penalty? Which of us has not been forgiven 
much? Who here has never needed mercy as a child and as a grown
up? 

Is taking a person's life justice? How can that be a sign of 
civilization, of justice, of man's respect for human life? How can 
killing a person represent democracy, Christianity, or political 
objectivity? 

Who should kill? Who should live? Who should judge? 

I hope those who work to institute the death penalty will 
reconsider their reasons. Can any of us who has not actually 
experienced what being on death row does to a soul make such final 
decisions for another human being? 

Respectfully, 

OArl 

Dick Wareham 
207 West Side Road 
Norfolk CT 06058-1225 
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February 9,1995 

To the Honorable Members of the Judiciary Committee of the 
Connecticut State Legislature: 

The murder and violence of our time come from a lack of respect 
for human life. The death penalty is also an outrage against the 
sanctity of life and can only result in making our situation worse. 
God alone can give life and God alone has the right to take it. 

Alma Kneeland (age 87 years) 
Hutterian Brethren 
207 West Side Road 
Norfolk CT 06058 
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February 10, 1995 
Statement Against 

Instituting the Death Penalty in Connecticut 

I believe that the death penalty Is wrong. There are many 
reasons for my stand-on this issue. 

Man was created by God. Life comes from God. It is a divine 
gift, so God alone has the right to choose the time for each man's 
death. 

You might be putting an innocent man to death. It has 
happened many times that someone put on Death Row has later been 
proven innocent. What a terrible thing it is for an innocent man 
to be killed for a murder he did not commit! 

When Jesus was confronted with a situation where the death 
penalty was the law, He said, "Let the person without sin throw the 
first stone." No one could claim that, so the death by stoning did 
not happen. Jesus says, "Judge not, that ye be not judged." When 
He was being put to death on the cross, He said, "Father, forgive 
them, for they know not what they do." He also said, "Love your 
enemi es." 

When the death penalty is carried out, you are taking away a 
person's chance to repent and be forgiven. Some have long been 
sorry for what they have done and want to live in service to 
others, and they are rewarded with death for repenting. What kind 
of justice is this? "All heaven rejoices when even one sinner 
repents." Would you put that repentant sinner to death whom heaven 
is rejoicing over? 

Has the death penalty decreased crime? No! States that carry 
out this penalty have higher crime rates than states that do not. 
In Romans 12=: 21 it says "Overcome evil with good." Love can 
overcome everything. God can do anything, including changing the 
most hate-filled heart. 

Poor people, black people, and others of minority races 
receive the death penalty far out of proportion to their numbers. 
This is extreme injustice. 

In conclusion I declare that the death penalty is a heathen 
practice. I am horrified that this country allows such a thing 
when it also allows homelessness, divorce, violence on television, 
and many other things that lead to crime. 

Let's not let this happen in Connecticut! 

Respectfully, 

%a^JLay WroJULpULrrU 

Wanda Wareham 
207 West Side Rd. 
Norfolk CT 06058- 1225 
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February 8, 1995 

To: The Honorable Members of the Judiciary Committee of the 
Connecticut State Legislature 

I am Susi Meier from the Hutterian Brethren in Norfolk, 
Connecticut. I want to express my feelings and my concern about 
the death penalty: 

I plead that you do not introduce the Death Penalty because it 
cuts out any possibility for a guilty person to change and improve 
his life. Claiming to be a Christian Nation we must remember the 
Words of the Lord: Thou shalt not kill". Who are we to 
determine the length of a human being's life? 

Please, please consider my plea! 

Respectfully, 

Susi Meier 
Hutterian Brethren Church 
207 West Side Road 
Norfolk, CT 06058 
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To The Honorable Members of the Judiciary Committee 
Of the Legislative State of Connecticut: 

February 8, 1995 

The crime of murder is a very serious and tragic event. It causes such 
heartbreak and need to the victim's family. Therefore the person who has 
committed this crime needs to be punished in some way, but I do not agree 
with the Death Penalty. 

God is the only one who gives life - and should take. It is not right for man 
to take another man's life for any reason. It is already bad enough that the 
murderer killed someone, but it only adds more guilt on all humanity if we have 
the Death Penalty. 

We need to seek ways where restitution can be made by the accused, 
and long that he repents for his wicked deeds. Let God be his true judge. 

The Death Penalty does not solve the crime problem. The loss of a family 
member is a great need for the family to bear, but if the accused would be 
given work to pay off the debt in a small measure, or at least be given a 
chance it would be so much better. 

I want my life to be an example of "loving my neighbor" and seeking 
reconciliation. 

I hope Connecticut does NOT institute the Death Penalty. 

Stella Kleiner, Mother 

Deerspring Community 
207 West Side Road 
Norfolk, CT 06058-1225 
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Hutterian Brethren 
207 West Side Road 
Norfolk, CT 06058-1225 

February 8, 1995 

Reasons Against The Death Penalty 
How can a nation that has the death penalty justify killing in war? Why do we try to stop 

violence in our own cities when we send out soldiers to kill? What is the difference between 
killing people in our streets or killing innocent people in war torn countries? I believe that the 
death penalty goes against the Ten Commandments and what Jesus taught. The death penalty is 
an alternative taken to the bigger problem of our society. Why do children become killers at the 
age of 16? One influence is TV. Violence on TV teaches children that violence is okay and is just 
a part of everyday life. They do not realize how sinful it is. If we would teach children that 
killing is wrong, the question of the death penalty could be avoided. Because we do have the 
violence, we have to find a way to stop it. To put a person to death solves few if any of the 
problems, and perhaps creates more. The parents can see their guilt in that they didn't bring up 
their child properly, and be greatly hurt by this. Also the person can't repent once they die, but if 
they had lived, repentance could have possibly been found and the murder forgiven. In no way 
am I justifying the sinner's sin. The bible says to love the sinner but not the sin. Jesus' 
commandments are to honor father and mother, and to love your neighbor as yourself. If you 
love your neighbor as yourself, you can't kill him what ever he does to you, or someone else. My 
closing question is, why does man think he has the right to kill another for whatever reason? 

Fritz J. Kleiner 
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February 9, 1995 

To the Honorable Members of the Judiciary Committee of the 
Connecticut State Legislature: 

I want to make my stand with all of you-as we are all members of the human 
race-to stand completely against the death penalty. We, all men, have made 
mistakes, done wrong things-some greater wrongs than others, even killing 
other men. But to kill someone who has killed someone will never bring a 
solution to murder. Therefore I want to live for LIFE. So I ask you also to 
stand against the death penalty. 

Vonnie Burleson 
Hutterian Brethren Church 
207 West Side Road 
Norfolk CT 06058 

\ 
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Tim Wipf 
Hutterian Brethren 
207 West Side Road 
Norfolk, CT 06058 

It is hard to believe that the majority of the people in the state of 
Connecticut could possibly believe that expanding the death penalty is the right 
thing to do—that it is the ultimate answer or solution to a part of Connecticut's 
crime problem. America needs to turn to God, there is simply no other way and 
it needs to start with us, with you and me, and with our fellow Americans in the 
leadership of this country. The steady decline of moral values in America is 
what is going to destroy this country and no number of laws or the severity of 
any penalty is going to stop it. Many people in this country are sick and tired of 
hearing religious words without seeing any fruits, but more than ever before we 
must believe in the power of God. 

The death penalty is not the answer. There is another way, and I dedare 
my willingness together with all my brothers and sisters of the Hutterian 
Brethren to work with all who are willing to fight with us to do what we can to 
reverse the moral decline of our country. 

Jesus said we should do unto others as we would have done unto 
ourselves. So unless each one of us is readv to take it upon ourselves and our 
children that one day we could be put to death we should not support or 
promote the death penalty. 
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Statement on Capital Punishment 2/10/95 
Leon Page 

To whom it may concern: 
I oppose the death penalty with the same fervor that I oppose 

murder. I feel it is morally wrong to kill a human being for any reason. 
Our judicial system should benefit all who live under it. This 

includes the murderer as well as the victim. The tragedy of murder is 
very great, but the double tragedy of the death penalty is no answer. 

The only hope for a murderer is to find a change of heart. The 
murderer is still a human soul that can find repentance before man 
and God. 

We must see that murder is a direct by-product of today's 
society. It is portrayed in movies and on television over and over. Our 
society has been desensitized by violence and murder and we are no 
longer shocked by what we see. America has become numb to the 
shock of murder. 

By instituting the death penalty we will only further this trend, 
strengthening the assumption that a calculated murder is acceptable. 

I believe that no one has the right to take the life of another. 
Besides, capital punishment is not a deterrent, according to many 
studies done in the last fifty years. 

We must decide once and for all whether we will endorse a 
system that works for reform and rehabilitation or one that gets a false 
revenge on those that need help the most? 

I ask you to keep all this in mind as you make this very crucial 
decision, a decision that will affect the future of our country. 
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February 9, 1995 

Dear Sirs/ To whom it may concern/ Ladies & Gentleman, 

The suggestions to re-instate or make use of the death penalty got me thinking on 
words we have all heard many times, part of the great ideals that were alive when this 
nation was founded as such... 

"One nation under God"..."equality and justice for all"... 

God's law is surely the Law of Love-" Love God and your neighbour (brother) as 
yourself." If we are truly under God, then we have a great birthright as members of this 
nation; we ought to be brothers to each other, and therefore responsible to and for each 
other until God calls us away. To my mind, and I believe that the bible makes this very 
clear, we should not dare to take upon ourselves to oppose God's will in this. 

Death is final- the sinner is called to repentance and a new life, and how shall he be 
led to that by execution? 

Should we not rather put our time, money, effort, and above all our love into 
creating a society in which love, and not fear, hatred and envy, rule, where a happy family 
is the building block of a new society and overcrowded jails are a thing of the past. 

Together, if we work for love and life- not for hatred and death and revenge, we 
can do it as "one nation under God". 

Sincerely, 

Les Barron 
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TESTIMONY AGAINST THE DEATH PENALTY 

Sally Hine 
Hutterian Brethren 
207 Westside Road 
Norfolk, CT 06058 

Fifteen years ago when we lived in the city of Pittsburgh we witnessed 
the murder of a young man in a gang battle outside our house. We experienced 
the tragedy of a young life with its hopes and ambitions brought to an abrupt 
end. But does any murder, whether accidental or premeditated, give us the 
right to retaliate: a life for a life, death for death? 

I think when we allow the death penalty to be law and if we resume 
executions then we are all responsible, A particular jury may pronounce the 
verdict of guilty. A particular judge hands down the sentence of death. But we 
all allow it to happen. We all are responsible if an innocent man is put to death. 
We all are responsible if a murderer realizes what he has done and repents and 
yet is put to death. We are responsible for not showing mercy. 

Jesus speaks in John chapter 8 "Let him who is without sin among you be 
the first to throw a stone." None of us are without sin but Jesus alone, and yet 
He forgave. "Go" He said, "And sin no more." I believe God alone gives hfe 
and He alone has the right to take life. In His hands is true justice as well as all 
love. We cannot presume that authority or power. 

I feel we confuse the issue if we speak of punishment or of a deterrent 
from crime when we speak of capital punishment I feel it is legalized revenge. 
It would be a crime if a man shot your brother and you then shot him. And yet 
with the death penalty we write it into law. Our government claims to be 
humane and yet we are one of the few countries in the world that allows capital 
punishment How much more productive would be our laws and our tax 
money if it was put to use feeding and educating the young, and giving job 
opportunities and the hope of a better life for all. 

Let us put and end to violence, to killing. Let us stop the vicious cycle of 
death. Then we can put our energies into supporting life. 

$ O J ^ 4 f t ^ £ 2 ^ ^ 
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Julian Maendel 
8th Grade 
February 9,1995 

207 West Side Road 
Norfolk, CT 06058 

It's easy to believe in the death penalty if you ignore the facts. 
The death penalty has been proven to backfire in its attempt to 
reduce crime, but the cost of electrocuting a criminal is almost twice 
as much as that of life imprisonment Every western democracy 
except the United States of America has abolished the death penalty, 
we as Americans should be ashamed that we still carry on this 
immoral practice. 

Killing begets killing whether it is performed by criminals or 
the government. 

We as human beings do not have the right to kill our fellow 
humans . When our government institutes capitol punishment it is 
not only openly portraying that killing is "all right," but it is behaving 
no better than the criminals themselves. Why then do we kill people 
who kill people, to show that killing people is wrong? 

God is the only one whose right it is to give and take life, and 
we should not violate this by taking the lives of criminals into our 
own hands. 
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February 9,1995 

To the Honorable Members of the Judiciary Committee of the Connecticut 

State Legislature: 

I speak against the death penally as a minister of the Hutterian 

Brethren in Norfolk, Connecticut and as an older man who has seen many 

ups and downs in society. I plead with our state legislators that you not come 

into the short-sighted political pressures which often come over the world 

when times are hard and problems which are hard to solve force themselves 

upon us. 

We all want to make the changes we know are necessary to save our 

children from growing up to be criminals. Then we have to be willing to lead 

and not be directed by political expediency. We have to be wining to suffer 

for our future. Let us be willing to lose our popularity-to lose our position in 

society. We have to provide moral leadership, not lead in popularity contests. 

Our children are our future. We must lead them into a moral future-

not a future dependent upon fear and retribution. We long for inner 

discipline; not reprisal or retaliation. 

Long ago we humans made a break with the principle of "An eye for an 

eye and a tooth for a tooth." "Eye for eye, tooth for tooth" would lead us 

backward into the time of chaos under the degrading heathen cultures. 

Admittedly answers are hard to find. Let us seek. Lef s sweat it out to 

try to find answers. A wonderful book from Plough PubUshing House, 

Discipleship by J. Heinrich Arnold meets these issues head on and 

creatively. Buy it and read It Contact us. Let's get together to try to find 

true answers. 

Respectfully, 

Don Noble, Minister 

Hutterian Brethren Church 

207 West Side Road 

Norfolk CT 06058 I 



00099L* 

Timothy Wipf 
8th grade 
Deer Spring School 
207 West Side Road 
Norfolk CT 06058 
February 9, 1995 

I believe that the death penalty is not a deterrent of crime and that it merely 

increase it, as Dr. Martin Luther King Jr. states in this quote: 

The ultimate weakness of violence is that it is a descending spiral, 

begetting the very thing it seeks to destroy. Instead of diminishing evil, it 

multiplies it. Through violence, you may murder the liar, but you cannot 

murder the lie, nor establish the truth. Through violence, you murder the 

hater, but you do not murder hate. In fact, violence merely increases hate... 

Returning violence for violence multiplies violence, adding deeper 

darkness to a night already devoid of stars. Darkness cannot drive out 

darkness; only light can do that. Hate cannot drive out hate; only love can 

do that. 

> 
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Paul Winter 
Hutterian Brethren Church 
Norfolk, CT 06058 

I am totally against the death penalty. I am part of a church that has a 450 
year tradition of being opposed to the death penalty. God creates life and gave 
life and only God should take life. This goes right back to the old Testament in 
Genesis 9: 5-6 where all murder is forbidden, right up through the New 
Testament in Matthew 5 where Jesus forbids us to be angry with another man, 
let alone killing him. 

In no way do I condone the terrible violence that has been committed by 
those on death row, and yet let us face the facts: The majority on death row are 
by far those who are poor, and racial minorities who cannot afford a good, 
expensive lawyer. The death sentence is disproportionally imposed when the 
victim is white. 

Why are we one of the few democratic countries that still has the death 
penalty? Even South Africa has called a moratorium on executions. It has also 
been proven that the death penalty is no deterrent on violent crimes. Studies 
have proven this, so we should put our time and effort and financial resources to 
solve the real problems of our country such a pornography, violence on 
television, the breakdown of morals, the collapse of the family, drugs, alcohol, 
and on and on. 

Instead of building more prisons and jails, our country needs to get back 
into service to others—in giving to others who have less than we do we receive, 
and our elected government officials should lead us and support us in this! 

Once a person is executed there is no more hope of a change of heart and 
deep regret for the violence they have done. I do not claim to have an answer on 
how to deal with all the murders and violence in our country—the need is 
tremendous. Yet to kill in the name of the state is wrong. 

I would like to promote a new book which is newly printed called 
Discipleship by J. Heinrich Arnold. It is an absolute MUST for anyone 
struggling with the death penalty questions, and other crucial issues in life! 

February 8, 1995 
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MY STATEMENT AGAINST THE DEATH PENALTY 

With all respect to our present government and those of you who hold offices, I 

would like to plead with you NOT to impose the death penalty here in Connecticut. 

What ever, our race, creed, nationality, or religion, it is WRONG to perform 

executions for any reason. The death penalty is an infringement on our "freedoms", here 

in America. It denies persons the possibility of changing their lives and finding 

reconciliation. Violence is never the answer, it only leads to more violence. 

As a "Christian nation", it is hard to believe, that the death penalty is an issue. 

We should be placing our efforts into education, care for the homeless, and in solutions 

for those who are unemployed. 

I am a mother of three young children, and I would hope that they may grow up in a 

world where there is still freedom for life. 

As a Christian, I want to plead that each of us, place our lives under God, and live 

in accordance with the words of Jesus: ...love your enemies, and pray for those who 

persecute you. 

Sincerely, 

Elisabeth Mercoucheff 
Hutterian Brethren 
Deer Spring Bruderhof 
207 Westside Road 
Norfolk CT 06058-1225 
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Sabine Page 

February 8, 1995 

I feel it is morally wrong for one person to take the life of 

another. It is for God to choose when a man should die, and no one 

has the right to make that choice for another. The underlying 

motivation for administering the death penalty is to inflict pain 

and exact vengence. We may not put ourselves in the place of God, 

taking matters of life and death into our hands. We, like the man 

on death row, must one day stand before our creator and answer for 

our actions. 

By taking a life through institutionalized murder we may be 

preventing a person from finding resentence. And what, after all, 

is the purpose of our judicial system, if it is not to correct and 

reform unnatural behavior in a fellow human being? It has been 

demonstrated that the threat of death is not a deterrent to violent 

crime. Moreover it has also been demonstrated that it costs the 

state far more, because of the appeals process, to execute a person 

than to detain him or her for life, in prison. 

Since the sole ground for capital punishment is revenge, then 

I appeal to you as sensible, rational, human beings, to look deeply 

into your hearts and consider why you would choose to support the 

destruction of fellow human beings. 

Sabine FSge 
207 W e s t S i d e Road 
N o r f o l k , CT 0 6 0 5 8 - 1 2 2 5 
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February 8,1995 
Norfolk, CT 06058 

To: Members of the Judiciary Committee of the Legislature, State of Connecticut 

First let me thank you members of the Judiciary Committee for allowing and 
encouraging this pubic hearing concerning the proposed legislation on the imposition 
of the death penalty in Connecticut I hope that the testimonies you have and will hear 
speak not only to your mind, but also to you inmost heart 

My name is David Stevenson . I have resided at the Deer Spring Bruderhof in 
Norfolk these past twenty years. Although I was born into the communal life and 
raised in one of our Bruderhof s, I experienced 14 years of ordinary American life 
before making a life time commitment to the Brothers and Sisters of the Hutterian 
Brethren to seek with them the way of Jesus. 

In the last fifteen years, through involvement in our prison ministry at the 
Somers and Litchfield prisons and through correspondence with inmates around the 
country, the question has come to me many times why some human beings are driven 
into a life of crime and violence, even murder, while many others are not Just think 
that every child comes into the world helpless and dependent and is endowed by the 
Creator with a child-like nature: that is, a child-like hope, wonder and trust And as a 
child matures, it is confronted and in many cases loses these qualities one by one to the 
powers of the world. Some cope. Some do not and end up in the penal system and 
spiral downward until a life is taken. Self-will. Lust Fear. Hate. Murder. The 
human spirit is crippled. Our newspapers, television and radio are full of the twisted, 
smoking ruins of people's lives. 

The 19th century German poet and statesman Goethe once admitted that with 
only the slightest twist of his character and personality, he too might be a criminal or 
murderer. And so it is with us today, lef s be honest We are beset by all manner of 
temptation and evil thought is never far from us. Without the restraint and self-control 
instilled into us as children and young adults, we might also be in trouble. And therein 
lies an injustice of the death penalty. Those that sit in judgment are really at heart no 
better than the accused. "He who is without sin should throw the first stone." Think 
about i t 

There have been many arguments given for the abolition of the death penalty yet 
for me one stands out above all others: death, the enemy of life, cuts through 
repentance, through forgiveness, through reconciliation. It is final. Let us not forget 
that murder is first of all a sin against God, the Creator, and then a crime against 
society. God banished Cain for the murder of his brother Abel yet gave him a chance to 
repent (Genesis 4). Should we not do the same. 

David A. Stevenson 
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February 9, 1995 
Testimony and Statement by John Winter 

Hutterian Brethren Church 
207 West Side Road 
Norfolk, CT 06058 

To the Honorable Members of the Judiciary Committee of the Connecticut State Legislature: 

My name is John Winter and I live in Norfolk. I am grateful that this meeting takes time to 
consider carefully the question of the death penalty, and that an opportunity is given to many to 
express themselves. 

I want to state to start with that I am against the introduction of the death penalty, and 
will share with you some of the events in my life which firsdy brought me to this conviction and 
which since then have only confirmed this position. 

As a young man I was confronted with what I was going to do about the violence which I 
was experiencing and which even then was coming more and more into the world. I came to the 
conviction then that my life had to express non-violence whatever happened to me personally. I 
have never regretted it and have experienced much to confirm it. 

From my twenty-first year until I was over forty I lived in South American in the midst of 
a very violent society, building up a life based on nonviolence. We were a group of three villages 
surrounded by thousands who carried weapons and used them. Members of other villages also 
carried weapons, and there were many attacks, and deaths amongst them-not amongst our three 
villages, although we also experienced physical abuse. I experienced it personally when during an 
ugly situation another man and I were beaten. There are moments in life when in spite of 
natural self defensive instincts, something else takes control. This was such a time. I truly 
believe this could have, but did not end in bloodshed. 

My family, and others have had similar experiences-too many to recount now in all of 
which I and we have experienced that there is_a way other than retaliation, and retribution. I 
have a deep sympathy for the families of those who have lost a member through a murder. My 
wife, or I, could easily been amongst that number, but I could never and will never condone 
capital punishment. Yes, we do need to protect society from those who have little regard for life, 
but I and we have to say "there but for the grace of God go I." We each have to ask ourselves 
would we want to have our lives cut off without chance of change. Or further, do we as a society 
actively seek that change which lessens the conditions which produce murder. 

I believe and have experience that there is a powerful corrective working on the most 
hardened men. Who are we to cut this process short and say "finished"? 

I am sure this will speak on both the ineffectiveness of the death penalty, and even its 
greater cost to society but I would also like to point to this dangerous moment in the history of 
this great country. History teaches us that when a society loses those values which most of us 
refer to as "civilized" a decay sets in which produces that society's downfall, even if it would 
logically seem the way to go towards strength. Roman civilization went that way after the 
brutalities of the circuses. Other ancient civilizations disappeared when they allowed their weak, 
mentally or physically hindered to be put to death. More recently one things of Hitier's Third 
Reich, Stalin's empire, South African Apartheid. 

Let us not join their ranks by losing our compassion for those who without a doubt are 
personally guilty, but who are also a product of our own society. 
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February 9, 1995 

Mr. John Burleson 
207 West Side Road 
Norfolk, CT 06058 

The Honorable Members of the Judiciary Committee 
Of the Legislative State of Connecticut 

My name is John Burleson. I am thankful for this opportunity to 
express my views on the death penalty even if it is very brief. 

1 am a fully committed member of the Hutterian Brethren Church . 
As a Christian trying to live a life based on the direction and example of 
Jesus and the early Christians that followed Him, it is very dear to me that 
taking the life of any human being is wrong. Jesus' life witness was a 
testimony against death and that there is always hope for the worst sinner. 
On the cross he had no thought of vengeance but as he was dying only 
asked for God to forgive his murderers. 

In today's society where the moral fiber is rapidly decaying and 
violence is prevalent I have to plead with you, my government, that tackling 
violence and crime with the death penalty must be realized as a fallacy. We 
have to find constructive ways of tackling the wrongs of today's world that 
begins with changing the way we think and act toward those who are less 
fortunate than us and have fallen into a life of crime. 

Respectfully yours, 

John Burleson 
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Fred Warner 
Hutterian Brethren 
207 West Side Road 
Norfolk, CT 06058-1225 

There are three levels at which I disagree with, and oppose, the death penalty. My first 
objection to what is known as Capital Punishment is that it does not accomplish the purpose for 
which it is intended. A brief comparison with the state of Texas will illustrate. Texas has had 
many executions in recent years, including a recent case where there was clear evidence that the 
executed man was innocent. And yet the rate of violent crime in Texas is much greater that that 
of Connecticut. Florida is a similar case. Proponents of the death penalty would do well to 
consider such examples more carefully. 

Secondly, the specific proposal to weigh aggravating circumstances against mitigating 
circumstances will only complicate the judicial process, and may be subjected to such lengthy 
appeals and interpretations that it will in any case prove to be unworkable and perhaps 
unconstitutional. It seems to me that a true life sentence would be a much simpler and effective 
solution and remedy to this problem. 

Third and finally, one keeps hoping that someday we will be given the discernment to see 
what impure, evil spirits are at work in and around us, and also be given the courage to confront 
these spirits, as manifested in the entertainment industry for instance, with its emphasis on 
violence, sex and self satisfaction contained in much of today's movies, TV, and pop-music. And 
we who patronize these media also bear a great responsibility for tolerating this situation. 

That people are fed up with crime and immorality, especially as evidenced in the cities, is 
understandable, and I want to support thoughtful, creative and humane efforts to deal with these 
problems. But any such efforts which fail to take into account the role played by MTV, vulgar 
mouthed talk show hosts and the hedonistic hirelings of the drug/porno/broadcasting complex, is 
bound to be swallowed up in the sea of filth in which the world is sinking. 

Please, try to deal with the root causes, and not just the symptoms. 
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The Honorable Members of the Judiciary Committee 
Of the Legislative State of Connecticut 

February 8,1995 

Stella Meier 
Hutterian Brethren Church 
207 West Side Road 
Norfolk, CT 06058-1225 

How I feel about the Death Penalty: 

Stop you people, consider this: 
What if YOU had killed a man 
What if YOU were facing death 
What if the people in YOUR land 
Were pleading for YOUR life to end? 
I'm sure you'd say "NO!" 
I wrould too. 

Stop you people, consider this: 
What if YOU had killed a man 
What if YOU were facing death 
What if the people in YOUR land cared 
And pleaded that YOUR life be spared? 
I think you wouldn't believe their word . . . 
"Such a thing? . . . Impossible in THIS world. 
But I hear it said to all mankind, 
"Forgive him so a new life he can find." 

No matter what a person does, we as humans have NO right to take the life of 
another human. Death is final. It takes away any chance for change, for repentance. If 
each of us would put ourselves in the place of the one on death row, we would say 
" N O ' to the Death Penalty. What do YOU think? Please write and let me know. 

Sincerely, 

Stella Meier 
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T o T h e Honorable Members of the Judiciary Commit tee 
O f the Legislat ive State o f Connecticut: 

February 8, 1995 

I am against the Death penalty because it does not allow the person to 

change. It is only a swift solution to a problem which will continue. It will not 

stop the murders and killings that occur in our cities and towns. Cod tells us 

that we should love and forgive our enemies. Why can't we follow this? Are 

we so set in our ways that to kill the killer is the only solution? I think that 

even life imprisonment is far better than the Death Penalty. In this the 

person can get help, and can have a chance to repent for the sins which he 

has committed. God also tells us that he alone should be the one to judge 

people. I think that killing a man or woman who has committed a murder is 

Just as much a murder. This only starts a vicious chain reaction that only 

leads to more and more hatred. 

Sincerely, 

Giovanni Meier, age 16 

Hutterian Brethren Church 

207 West Side Road 

Norfolk, CT 06058 

. 
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February 10, 1995 

To the honorable Members of the Judiciary Committee of the Connecticut State 
Legislature: 

I have come to Hartford today to express my position on the death penalty. I 
wish to add my voice to the many others who oppose the death penalty. Every man 
has a right to live, a right that is given by God. We must respect each living soul and 
have reverence before God who gives everyone this right to live. The termination of 
life by death must be left in God's hands who alone knows the reasons why He gave us 
life and why He takes it away. How can we judge who is to live and who to die? 
Statistics prove our judgment is partial and fragmented. Poor and minorities often end 
up on death row and are executed. Is this justice? Even innocent people have been 
executed. 

We claim to be a Christian nation but Christ said, "Do not judge" (Matt. 7) and 
"Love your enemies. Do good to those who hate you. Pray for the happiness of those 
who curse you; implore God's blessing on those who hurt you." (Luke 6:27 - 28) "The 
second [commandment] is 'You must love others as much as yourself no other 
commandments are greater than these." (Mark 12:31) "The measure you give is the 
measure you will receive." (Matt. 7:1) 

I do not claim to be able to resolve the pain of homicide victims' families. 
However, to kill the murderer will not heal that pain nor will it fill the lust for revenge. 
Only Christ can heal these situations. 

Isn't it our duty to consider why a man becomes homicidal? I feel these men are 
a fruit of our society. The explosive violence we experience today is a result of our 
decadent society. The all-important freedoms that at one time held for all people 
have turned into a cancerous anarchy. We now warp these freedoms for ourselves 
using them as an excuse and right for our egoistic ends. "All men are created equal," 
says the Constitution but we annul and break that sentence every time we execute 
someone, because we say, "You are not equal enough to live, therefore you must die." 
And with death we take away the possibility of that person regaining complete dignity 
as a child of God through repentance and conversion. The visit of God to each one of 
us, murderer or not, is what each one of us needs the most. This is the equality of men, 
that we all need God. 

In conclusion, the violence of our society and the deep pain cause by it can only 
find healing in Christ, not by continuing the chain of death. I come from a Christian 
community where we attempt to follow Christ. We have found that there is an answer 
to all problems that does not come from us men, but only from Christ. 

Sincerely, 

Daniel Meier 
Hutterian Brethren Church 
207 West Side Road 
Norfolk CT 06058 
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February 9, 1995 

My Stand 
on the Death Penalty 

by Karen Burleson 

I would like to enter my plea to the leaders of this state and country not to 
accept this plan to reinstate the death penalty. 

We all are in agreement that killing of other human beings is wrong. But 
then we want to make our own exceptions here and there as to what kind 
of killing is wrong. "Legal" executions, "legal" abortions, "legal" 
euthanasia, etc. are all points of great controversy in this civilized country. 

I feel that to put an end to the life of any human being; be they too young, 
unwanted, too deformed, diseased, too old, or/too evil, is more than any 
man has the right to do. Only the God who is the giver of life has the right 
to take a life. 

Karen Burleson 
Hutterian Brethren Church 

207 West Side Road 
Norfolk CT 06058 
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February 9, 1995 

Testimony Against the Death Penalty 

My name is Dwight Wareham. I come from the Hutterian Brethren 
Church where we live together like a large family of 350 people in 
full community. We try to live out our faith in Jesus as did the 
early Christians. 

I am opposed to capital punishment on any grounds whatsoever. 
After attending a number of legislative meetings in the last years 
and more recently an inter-religious service of prayer and 
reflection on the death penalty, I am more than ever convinced that 
capital punishment is not a deterrent to crime and that it only 
serves vengeance and revenge for committed crime. In addition, I 
feel that, as one speaker expressed it, the death penalty is a poor 
man's problem and is discriminatory in its application. 

I feel that life and death are in God's hands alone and not 
for man to decide. Every man is created in the image of God, so I 
believe there is a spark of God's love in every man, and with God 
all things are possible. The hardest criminal can change and find 
forgiveness and no man should stand in the way or prevent this. 

For over a year I wrote to a man who had a sentence of "life 
imprisonment," and I sure felt that I got to know a man who was 
struggling with life, but still had a love for God and hope for the 
future. I would have a difficult time imagining a man like this 
being put to death according to the law of the land. 

I can understand the pain oE a murder victim's family, but 
Jesus challenged us to love our enemies and forgive over and over. 
He also granted eternal life to the criminal on the cross when he 
believed and put his trust in Jesus. It will be a struggle for the 
family of the victim, but it is commanded of us to love, and that 
is the only answer to this question. 

I am rem: 
relate to this 
through love, 
beaten by some 
school. Kis fa 
stay late afte 
outrun them, 
continually b ~ 
father until t 
near, my grand 
were these But 
invite them, 
had come from 
reaching out 
beat i ngs . I fe 

nded of a story from my father's boyhood which may 
reconciliation that is asked of us and is possible 
My father was in fifth grade and being continually 
tough bullies, the Butler boys, on the way home from 
.ther tried to help him through by suggesting that he 
r school, find alternative routes home, and try to 

All these attempts failed and my father was 
aten up. Finally two uncles were sent along with my 
hings cooled off. When my father's birthday came 
father told him that the only boys he could invite 
Ler boys. My father finally got up enough courage to 
"hey came and had a great time together. These boys 
a difficult home life, were thankful for the love 
:o them, and that was the end of the after-school 
eel this is the only answer to the need of victim's 
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families--faitl 
vengeance. 

in Jesus and his way of love as opposed to 

I te~-h Ar.erican history to the fifth and sixth graders in our 
community school and in the Declaration of Independence it says, 
"We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain 
inalienable rights, rhat. among these are life, liberty, and the 
pursuit of happiness." Capital punishment goes against this 
stat-ment and degrades our country. The Constitution also states 
in the Eighth Amendment that cruel and unusual punishments shall 
not be inflicted on anyone. The death penalty is the most cruel 
and unusual punishment there !•-., and I believe it is a stain on our 
s o c i e t v . 

I w r i t ; 
in the ho.pe 
Connecticut, 
worId . 

this testimony of my opposition to the death penalty 
hat capita] punishment will be brought to an end in 
in the United States, and ultimately in the whole 

Respectfully, 

Dwight Wa.reham 
Hutterian Brethren 
207 West Side Road 
Norfolk CT 05053-1225 
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February 10, 1995 

Tes t imony by Welton Snavely 
to t he 

Judiciary Commit tee of the Connecticut State Legislature 

Honorable Members of the Judiciary Committee: 

I appreciate the responsibility put upon you as you consider three proposals .N VS A 3 S 
now before the Connecticut State Legislature which aim to strengthen the use of the S o 7S SSL 
death penalty in our state. My plea is that you will vote against any form or use of the O P U / O 
death penalty. Its practice is unchristian and ignores the sacredness of human life. I 
abhor the notion that a man, state, or government can take the life of another human 
being. "Thou shalt not kill" is deeply rooted in the hearts and lives of thousands of 
Connecticut citizens. It is praiseworthy that the last execution in Connecticut dates 
back to 1960-thirry-five years ago. What a tragedy if this good record is now broken in 
these next years. 

The death penalty is also unjust. Those who go to the electric chair are by far 
the so called "second class citizens" the "down-and-outers". I was convinced of this 
thirty years ago while pastoring a small church near South Bend, Indiana. A boy of 19 
from the slums of that city was spending the summer traveling about Texas. He was 
convicted of committing rape while carrying a gun. Eventually the boy found himself 
on death row with no parents and few friends to stand by him. He was a nobody. An 
aunt asked for help and four of us traveled to Texas; we had meetings with the district 
attorney and the Texas State Parole Board. The injustice cried to heaven. A boy with 
no home, no money, no education, no close friends was sent to the electric chair in 
Texas as "a deterrent to others". His body was sent back to South Bend where I held 
the sad funeral with a handful of distant relatives. 

Sharlette Holdman is right in saying: 
"We must look seriously at our society that puts people to death. It is the 
children whom we deny medical care, day care, education, family life, 
and support who are the people who go to death row." 

Thank you. 

Welton Snavely, Minister 
Hutterian Brethren Church 
207 West Side Road 
Norfolk, CT 06058-1225 
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To The Honorable Members of the Judiciary Committee 
Of the Legislative State of Connecticut: 

February 8, 1995 

Statement of Opposition to the Death Penalty S p i l l 

I oppose Capital Punishment in any form and will never support any actions 

taken to speed up the process that kills a man. Although the act of murder is a 

horrible deed worthy of a stiff sentence, the death of one man, the victim, is enough. 

I see Capital Punishment as a refined form of violence that will never remedy 

crime and violence within society. A violent death on the street, or a violent death 

in the electric chair still kills a man. A man's life no matter how corrupt and evil 

was still made in the image of God. Who dares then to be responsible for his death? 

Condemn rather the society that breeds violence and crime. A man who 

becomes a murderer is a sad product of today's age. Before he himself became a 

tool of violence the murderer was first the victim of a society that allows the murder 

of unborn children and promotes blatant violence to be shown on television. 

No amount of sympathy will heal the pain suffered by the victim's faraily, but 

revenge is not an answer. Will the death of another man ever atone the death of the 

first? Should a member of my family ever be murdered, I will never seek the death 

sentence for the convicted man. 

I am ashamed to be a citizen of a country that has the Death Penalty. I ask 

you today to consider more than revenge. Please consider the worth of human life. 

Respectfully, 

Dorothea Kaiser, age 20 

207 West Side Road 

Norfolk, CT 06058-1225 
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February 9, 1995 

To the honorable Members of the Judiciary Committee of the Connecticut 
State Legislature: 

Statement Concerning the,death penalty o r ^ ^ o t 

I am sorry to hear that it is under consideration to make the death penalty 
easier to carry out in the state of Connecticut. I believe all life is given by 
God and no man has the right or authority to condemn a person to death. 
Violence to correct or punish a crime will only increase violence in the 
world. I have not heard evidence that states that have carried out the 
death penalty have had a decrease in crime, but have most likely 
experienced an increase in crime. 

I believe there is a strong feeling for revenge among victims' close 
relatives and I can understand the hurt and anger that they must 
experience. However the thirst for revenge will only entangle them or any 
of us in a bondage of hate. Revenge will never make us free. 

Many people that have committed serious crimes have also 
changed and lived useful lives. The death penalty takes away this 
possibility of repentance and change. Also some have been executed 
who were innocent and the evidence of their guilt was not correct. This 
would place a heavy burden of guilt on our government if this were to 
happen in our state. 

I urge that the death penalty never be carried out in the State of 
Connecticut. 

Paul Mason 
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The Death Penalty in Connecticut 

1846-? 

THE EXECUTION OF PERSONS 
SENTENCED TO DEATH BECAME 

A FUNCTION OF STATE GOVERNMENT 
IN CONNECTICUT IN 1846. 

In the 146-year period since 1846, 
Connecticut has executed 

73 of its citizens. 

The last execution in Connecticut 
took place on May 17,1960, 

when Joseph Taborsky was put to death 
at the State Prison in Wethersfield. 
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IN 1972, THE UNITED STATES SUPREME COURT 
DECLARED CONNECTICUT'S CAPITAL 

PUNISHMENT LAWUNCONSTTTUTIONAL 

In 1973, the Connecticut Legislature passed new 
statues which defined capital felonies (531-54b, 

C.G.S.)and established procedures for imposition 
ofthe death penalty (53A-46A, C.B.S.) 

The original statues designated 6 separate 
types of homicide as capital offenses. 

The first prosecution under these 
statues was initiated in 1978 in 

State v. Castonguay 
In that case, Connecticut's newly adopted 

procedures for the imposition of the death penalty 
were ruled unconstitutional, based upon 
United States Supreme Court decisions. 

In 1980, the legislature corrected the constitutional 
deficiency found to exist in the sentencing statue 

and expanded capital felonies to include 2 
additional types of homicide. 

In 1985 the legislature established a new procedure 
for determining the existence of mitigating 

factors,and adopted 
LIFE IMPRISONMENT 

WITHOUT THE POSSffillJTY OF RELEASE 
(Le., "NATURAL LIFE") 

as the statutory alternative to a sentence of death. 
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In 1985, Governor William O'Neill, a supporter of the 
death penalty, vetoed a bill which would have subjected 

children under the age of 18and mentally impaired 
persons to the death penalty. 

In 1991, Governor Lowell Weicker vetoed a 
bill which was designed to make the death 

penalty easier to impose, citing the fact 
that the existing statue already requires 
the consideration of mitigating evidence 

in light of aggravating factors. 

Efforts to amend the statue to make it 
easier to impose the death penalty have 

failed in the legislature every year 
since 1986. 

SINCE CONNECTICUT'S DEATH PENALTY 
STATUES WERE ADOPTED IN 1973, 

DEFENDANTS HAVE BEEN ARRESTED 
AND CHARGED WITH CAPITAL FELONY 

IN APPROXIMATELY 73 CASES. 

Sixty-two of the capital felony cases prosecuted 
had been adjudicated at the trial level 

as of November, 1994 

In the capital cases that have been 
adjudicated, 28 individuals have been 

convicted of capital felony. 

Of the 28, individuals convicted of capital felony, 
16 have had hearings to determine 

whether or not they would be sentenced to death. 
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The 16 death penalty hearings which have been held in 
Connecticut since the Satute was amended in 1980, 

have resulted in 5 death sentences and 
11 life sentences. Three sentencing 

hearings are pending. 

At the present time the following are on 
Death Row in Connecticut: 

Robert Breton 
Daniel Webb 
Sedrick Cobb 
Terry Johnson 

All of their convictions are pending on direct appeal 
before the Connecticut Supreme Court,and are 

awaiting mandatory review of the death sentences. 

Two of the men on Death Row are white and 2 
are black All of the cases in which a death sentence 

was imposed involved the killing of a white victim, and 
only one penalty hearing has been held in a case 

involving the killing of a black victim. 

As of November 1,1994, 11 capital felony 
cases are pending statewide before the 

Superior Court and awaiting trial. 

Connecticut Network to Abolish the Death Penalty 
55 Van Dyke Avenue 
Hartford, CT 06106 

(203) 522-5995 
(Revised November, 1994) 
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EXECUTION IS NO DETERRENT TO CRIME 

SOCIOLOGICAL STUDIES FOR MORE THAN 60 YEARS HAVE FAILED 
TO DEMONSTRATE THAT THE DEATH PENALTY ACTS AS A DETERRENT 

TO MURDER AND OTHER VIOLENT CRIMES. 

Death-penalty states, during the 1980's averaged 7.5 homicides 
per 100,000 population. States without the death penalty averaged 

7.4 homicides per 100,000 population during the same period. 

Police officers in abolition states experience no higher rate 
of criminal aassault or homicide than those in death-penalty states. 

Prisoners and prison personnel do not suffer a higher rate of criminal 
assault and homicide from life-term prisoners in abolition states 

than they do in death-penalty states. 

Even death peanalty supporters no longer claim that the 
death penalty is a deterrent to violent crime and argue instead 

that its value lies in retribution. Restoration, rehabilitation, 
and reform are considered more desirable goals of criminal punishment. 

WHY CAPITAL PUNISHMENT FATES AS A DETERRENT 

To be effective as a deterrent, punishment must be prompt and consistently 
applied. Long delays are unavoidable with death sentences, given the 

pocedural safeguards required by states in capital cases. 

The vast majority of homicides occur in moments of high passion and 
intense emotions when reason and fear of punishment have little effect. 

Those who cold-bloodedly plan and commit a murder do not believe that 
they will be caught. Fear of capital punishment will not deter those 

who expect to escape detection and arrest 

Capital punishment for drug related crimes has no deterrent value since 
drug dealers face execution by their peers as a part of their business. 

How does killing people 
who kill people 

prove that Jailing people is wrong? 

CONNECTICUT NETWORK TO ABOLISH THE DEATH PENALTY 
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THE EXORBITANT EXPENSE OF THE DEATH PENALTY 

Capital felony trials are much more expensive 
than are non-death penalty trials. 

A death penalty trial may be up to six times more costly, 
EVEN LF THE DEFENDANT DOES NOT 
RECEIVE THE DEATH PENALTY. 

Mandatory and other appeals add 
greatly to the expense of the death penalty. 

In Texas, a death penalty case costs 
taxpayers an average of $2.3 million. 

In Florida, each execution aosts 
the state $3.2 million. 

It is estimated that death penalty cases 
in California cost the state $90 million annually. 

The New York Department of Correctional Services 
estimated that implementing the death penalty would 

cost the state $118 million annually. 

The death penalty siphons off resources which could 
be going to the front lines in the war against crime: 

the police 
correctional systems 

neighborhood programs 
which have been proven effective in reducing crime rates. 

THE DEATH PENALTY HAS 
NO DEMONSTRABLE EFFECT ON CRIME RATES. 

"Virtually every major program designed to address the 
underlying causes of violence and to support the poor, 

vulnerabale, powerless victims of crime is being cut 
even further to the bone.... In this context, the 

proposition that the death penalty is a needed addition 
to our arsenal of weapons lacks credibility...." 

-Scott Harshbarger, Atty. General, Massachusetts 

For further information on this subject, contact: 
John Nolte, Coordinator 
CNADP 
(203) 953-3961 

or Kim Harrison, Policy Adovcate 
United Church of Christ 
(203) 233-5564 

CONNECTICUT NETWORK TO ABOLISH THE DEATH PENALTY 
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THE DEATH PENALTY IS RACIALLY DISCRIMNATORY 

Minority defendants are more likely to be sentenced to death 
than white defendants for the same crimes. 

Minorities consitute nearly half the death row population 
but only 18% of the general population 

Racial disparity is even greater with respect to race of victim. 
The victim was white in 83% of executions since 1977, 
although almost 50% of all murder victims were black. 

Studies in states from Florida to Illinois indicate 
that those who kill whites are 2 to 7 times as likely to 

receive the death sentence as those who kill minority victims. 

SINCE THE 1976 REINSTATEMENT OF CAPHAL PUNISHMENT IN THE U.S. 
ONLY ONE WHITE DEFENDANT HAS BEEN EXECUTED 

WHEN THE VICTIM WAS BLACK 

These statistics carry the same message: 
White lives are more valuable. 

Two of the four men on Connecticut's Death Row are Black. 
All of the victims of all four have been white. 

For further information on this subject, contact: 
John Nolte, Coordinator 
CNADP 
(203) 953-3961 

Kim Harrison, Policy Adovcate 
United Church of Christ 
(203) 233-5564 

CONNECTICUT NETWORK TO ABOLISH THE DEATH PENALTY 
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"IN SPITE OF INNOCENCE" 

is a recently published book authored 
by Hugo Bedau, Michael Radelet, and Constance Putnam 

which lists and gives details of 416 individuals erroneously convicted of capital crimes. 

TWENTY-THREE OF THESE WERE EXECUTED. 

Twenty-one others came within hours, days, or weeks of execution 
before the error of their convictions was established. 

Others spent many years in prisons, serving sentences for murders which they had not committed. 

Some were convicted on the basis of honest errors of witnesses, investigators, or prosecutors. 

Many more were convicted on the basis of perjured testimony, 
often from cell mates who were rewarded by prosecutors for their testimony. 

A common factor in wrongful convictions is inadequate and inexperienced 
defense attorneys provided to indigent defendants. 

Too many were convicted on the basis of prosecutorial misbehavior, 
including supression of exculpatory information. 

The 416 cases discussed by Bedau, Radelet, and Putnam probably represent 
only a small proportion of the total number of individuals wrongly 

convicted of crimes punishable by death. 

WRONGFUL CONVICTIONS DO OCCUR IN CAPITAL CASES; 

EXECUTION IS IRREVERSIBLE. 

Can the Connecticut conscience tolerate the possibility of 
execution of a erroneously convicted person? 

For further information on this subject, contact: 
John Nolte, Coordinator 
CNADP 
(203) 953-3961 

or Kim Harrison, Policy Adovcate 
United Church of Christ 
(203)233-5564 

CONNECTICUT NETWORK TO ABOLISH THE DEATH PENALTY 
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PUBLIC OPINION SUPPORTS ALTERNATTv'ES TO 
THE DEATH PENALTY 

Public opinion is ambivalent about the death penalty 

Public support for the death penalty may be broad 
but it is not very deep. 

IN A 1987 HARTFORD COURANT-ISI PUBLIC OPINION POLL 
56% OF RESPONDENTS FAVORED DOING AWAY WITH 

THE DEATH SENTENCE 
AND REPLACING IT WITH 

LIFE IMPRISONMENT WITHOUT PAROLE. 

Public opinion Polls in many other states show similar findings. 

Strongest support is for alternatives which provide 
for the offender to work in prison industry 

and turn his earning? over to the family of the victim 

For further information on this subject, contact: 
John Nolte, Coordinator 
CNADP 
(203) 953-3961 

Kim Harrison, Policy Adovcate 
United Church of Christ 
(203) 233-5564 

CONNECTICUT NETWORK TO ABOLISH THE DEATH PENALTY 
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Connecticut. Joint Standing Committee, 
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1560-1584,1608-1612,1632-1640,1654-1656. 
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February 27, 1995 

pat JUDICIARY 6:00 p.m. 

PRESIDING CHAIRMEN: Senator Upson 
Representative Lawlor 

COMMITTEE MEMBERS PRESENT: 

SENATORS: 

REPRESENTATIVES: Radcliffe, Giordano, 
Jarjura, O'Neill, 
Roraback 

SENATOR UPSON: Good evening, ladies and gentlemen. On 
behalf of Dr. Sanders and the rest of the faculty 
and staff here at Naugatuck Valley Community 
Technical College, we'd like to welcome you to 
these public hearings. 

The hearing is going to be running throughout the 
hearing. The Governor is supposed to be here a 
little later on and there will be a set of rules 
and regulations that will be explained to you. You 
should understand that there is no smoking or food 
in the auditorium. The rest rooms are out in the 
hall to your left if you need to use them, and the 
testimony stand is right here and microphone is on 
and ready for your use. Have a good evening, I 
hope it's productive and that you learn a lot. 

--He has signed up to be the first speaker of 
legislators, municipal officials and state agency 
heads. John. 

By the way, for those of you who don't know. This 
is an official hearing. Other people will, I know 
Mike Lawlor for example has left from Hartford. 
Probably the traffic and the weather, but people 
will be arriving. 

ATTY. JOHN CONNOLLY: Thank you, Senator Upson, and as 
you say, (inaudible) all the comments and I'm 
afraid I'm not going to be able to do that. And 
I'll be brief in my comments. 
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First of all, the first bill I'd like to comment on 
is the act concerning the death penalty, or 
revisions of the death penalty statute. 

As you know, here in the Judicial District of 
Waterbury, we have successfully prosecuted to 
(inaudible) on Connecticut's death row today. 
There are (inaudible-tape skippped) 

I'd just like to point out to the Committee 
regarding this bill, the change in the bill which 
would require the court or the jury to weigh the 
aggravating and mitigating factors. 

First of all you should know, and I'm sure you do 
know, that this change in the death penalty statute 
is very modest, to say the least. I really don't 
foresee with this statute being enacted, that there 
would be any radical change, first of all in the 
number of death penalty cases that are prosecuted 
in the state and second of all, the number who will 
end up on death row. 

Connecticut, as you know, (inaudible-tape skipped) 
statute by all those who are involved in capital 
(inaudible) and defense side realize that 
Connecticut's statute is the most difficult, if you 
would, statute in the state, in the states, of all 
the states where they have the death penalty 
imposed. 

I think if the Legislature is really serious about 
amending our death penalty statute to make the 
statute applicable to more murder cases, the 
revisions that are set forth in this bill really 
don't do it. I think when the Committee has some 
time they should look at the other 3 6 states who do 
have death penalty laws and those laws that have 
been upheld by our United States Supreme Court. 

So I agree with the changes in this bill. I 
believe they are modest and people who are opposed 
(inaudible) to executions in the state, again, it's 
a very, very modest revision of the statute. 

SEN. UPSON: Just for the benefit of the audience, in 
the State of Connecticut how many of those murders 

[ 
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would the penalty apply to? 

ATTY. JOHN CONNOLLY: I would perhaps say maybe 1% at 
the most. Because of the way the Connecticut death 
penalty is, there are only eight types of murders 
that make you eligible for the death penalty and 
then when you've been found guilty of one of those 
eight types of murders, then you have the penalty 
hearing where you have to demonstrate aggravating 
factors beyond a reasonable doubt and the defense 
has the opportunity to present mitigating factors. 

One of the things I just want to point out and I 
think there's a lot of misconception when you talk 
about what a mitigating factor is, we always hear 
that a mitigating factor could be anything. That 
the person had a bad childhood or he didn't get 
Christmas presents when he was growing up, that 
type of thing. 

If you look at the statute the way it's written 
now, it says that a mitigating factor, a factor to 
be determined to be mitigating must be looked at 
against all the facts and circumstances of the 
case. So just because the defense puts on evidence 
that my defendant, my client had a bad childhood, 
that doesn't mean that the jury or the court have 
to find that to be a mitigating factor. 

Connecticut has kind of a weighing element in the 
statute now and it's the language under subsection 
b that says that the facts have to be looked at in 
accordance with all the facts of the case. So 
again, I'm in favor of the change in the statute, 
but again, it's very modest, and again, I think we 
should look at some of the other states that have 
effective death penalty statutes if that's what we 
want here in the State of Connecticut. 

Just briefly again, the good faith exception to the, ftD 2-JLQJ 
exclusionary rule, I think all this statute would 
do, as I'm sure you're well aware, is would bring 
our law into accordance, or into accord with the 
United States Supreme Court decision in the case of 
The United States v. Leon, the United States 
Supreme Court has recognized and has held, or has 
found a good faith exception to the warrant 
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victim would still have the initial knowledge as to 
what was happening and why the state's attorney's 
office had made that decision. 

ATTY. JOHN CONNOLLY: Surely they would if it's done in 
public court. 

REP. RADCLIFFE: Thank you. And thank you, Mr. 
Chairman. 

SEN. UPSON: Thank you very much. Any other questions of 
State's Attorney Connolly? 

ATTY. JOHN CONNOLLY: Thank you very much. I appreciate 
the time. 

SEN. UPSON: Before you go, the president of the 
college, Dr. Sanders, would like to say a few 
words. 

DR. SANDERS: I appreciate your taking a break here. It 
took me two hours to get back from Hartford. I 
would have been here at the beginning of the 
hearing. I just want to welcome Senator Upson and 
the members of the Committee to this hearing and 
all of the guests that are here this evening. I'm 
pleased that Naugatuck Valley Community Technical 
College and the Higher Ed Center is able to host 
this. 

We thought all afternoon about possibly canceling 
classes tonight and went with leave it open and 
whoever got here, got here, so thank you very much 
for giving me a chance to say welcome. 

SEN. UPSON: Thank you. Senator Somma. 

SEN. SOMMA: Good evening, Chairman Upson and Chairman • r> V pDrl 
Lawlor and Judiciary Committee members. I C & C £L. 
appreciate the opportunity to be here. Dr. 
Sanders. Just for the record, my name is State 
Senator Steve Somma. I represent the 16th 
District, which includes Waterbury, Wolcott and 
Southingtom and I'm very happy to have the 
opportunity to speak. 

And Senator Upson, I'd like to commend you for your 
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leadership on this issue and of course for 
scheduling this hearing here in Waterbury so people 
of greater Waterbury will have an opportunity to 
testify this evening as obviously, the Williams 
Family will speak concerning their efforts in 
culmination, hopefully in a successful campaign to 
change the current death penalty statute. 

I'm here to testify this evening on two bills, 
Raised Committee SB852 and SB956 which is the 
Governor's bill. In essence, as you know, these 
two bills will strengthen the death penalty 
statute, make it more effective, more workable as 
John Connolly indicated. Of course these bills are 
nothing new to the Judiciary Committee and the 
General Assembly. We've had" these concepts in the 
past, which is an aggravating and mitigating 
circumstance weighing factor. 

Of course, the only difference in those bills, 
incidentally, as you know, in the past, have not 
only passed the General Assembly by wide margins 
and the Senate by two-thirds and the House by 
convincing margins, but they've had two obstacles 
as you know, in the past. Governors O'Neill and 
Weicker. 

Well, things have changed, certainly this year with 
the election of Governor John Rowland. We have a 
Governor that not only is proposed strengthening 
the death penalty, making it workable and effective 
and meaningful, but has pledged his support and 
more importantly his signature to signing the death 
penalty statute, and that's very encouraging. 

I think that we here in Waterbury and of course 
throughout the state are just sick and tired of 
hearing and waking up to headlines such as the one 
we read this morning where another person was 
killed in our streets in a senseless act of 
violence. 

As John Connolly pointed, there were 20 murders 
here in the City of Waterbury. This type of 
violence has to stop and I am imploring the 
Judiciary Committee and other members of the 
General Assembly, obviously to pass this year, more 
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than ever, an effective death penalty statute. 

You have members of the Williams family here 
tonight that have worked long and hard and 
struggled to draw attention and awareness to the 
flaws in our current death penalty statute and 
they'll be testifying as will the Governor later on 
this evening. 

We need meaningful reform. Obviously, the death 
penalty statute in itself will not stop all of the 
crime. We need to stop the endless delays and 
appeals in our criminal justice system and 
loopholes, but I believe that we can take a bold 
first step in beginning to make our streets safer 
here in Waterbury with 20 murders last year and one 
as late as last night and throughout this state by 
passing a meaningful, effective, death penalty 
statute. 

Just in closing, Mr. Chairman, I thank you for the 
opportunity, again, to testify. I know that the 
Williams Family tonight will be testifying not only 
on behalf of these bills, but will also be 
petitioning the Judiciary Committee to rename these 
bills the Officer Walter Williams bills, similar to 
legislation that we've had at the federal level 
named the Brady Bill. 

In talking to attorneys today, I know that that's 
something that will require some further research 
and so forth as to whether that can be done, but I 
know that through, certainly at the very least, a 
resolution passed through the Senate and the House 
that we can indeed do that. So, I would urge the 
Committee not only to support this, but if at all 
possible, rename this legislation the Walter 
Williams Bill. Thank you very much for the 
opportunity to testify, Chairman Upson. If any 
members have any questions, I'll be glad to answer 
them. 

SEN. UPSON: Any questions of Senator Somma? 
Lawlor. 

Chairman 

REP. LAWLOR: Again, Steve, I just want to, for the sake 
of historical accuracy, the current law was 
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actually signed by Governor O'Neill. And this will 
be the fourth rewrite of the death penalty since 
the Supreme Court allowed states to rewrite their 
death penalty laws. So I think even though many of 
us, including myself who oppose the death penalty 
on any grounds, I think it should be made clear 
that this is not a partisan issue, it's a 
bipartisan issue and that Governor O'Neill did sign 
a bill that was brought to his desk, passed by the 
Legislature, and at that time, it was 1985, both 
the Senate and the House controlled by the 
Republican party, and at that time it was said that 
that rewrite would once and for all end the 
confusion over the death penalty and would make the 
death penalty workable. 

And I think most of our concerns are, you know, we 
keep rewriting this thing backwards and forwards 
and it doesn't seem to have any results or do any 
good so for the sake of accuracy, I just want to 
point that out. 

SEN. SOMMA: And I appreciate that, Mr. Chairman. I did 
say in my remarks that indeed the weighing of 
aggravating, mitigating circumstances legislation 
has passed overwhelmingly in the House and Senate. 
It failed by a two-thirds, failed to achieve a two-
thirds margin in the House as you know, but did 
pass by two-third margin in the Senate. 

But in terms, if I recall, the Governor, Governor 
O'Neill, did indeed veto the death penalty 
legislation because he thought that it applied to 
the mentally retarded, if I recall. 

REP. LAWLOR: That's right. 

SEN. SOMMA: So indeed, it was vetoed. 

REP. LAWLOR: But the current law, which was enacted was 
signed by Governor O'Neill and it was passed 
(inaudible) balancing test. 

SEN. UPSON: Yes, Representative Radcliffe. 

REP. RADCLIFFE: Just to follow up on one other area, 
and I don't know if you, Mr. Chairman want to add 
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some comments on this and claim pride of 
authorship, but there are some bills here for not 
only strengthening but expanding the death penalty 
statute. 

One is murder of an individual under 16 years of 
age the theory being, like older senior citizens 
who are protected with enhanced penalties for 
assault and other crimes, perhaps younger citizens 
deserve the same type of special protection in the 
statute, and that would be to add that as a capital 
felony. Do you have any thoughts on that and then 
I'll yield to the Chairman if he has anything on 
that as well. 

SEN. SOMMA: Just that I know Senator Upson has been 
leading that effort. I would just say that I'm 
supportive. We've had some problems here in 
Waterbury with gang violence, those under 18 that 
are committing crimes, but also those under 18 who 
have become victims of crimes, so yes, I would be 
supportive. 

SEN. UPSON: There is a constituent of mine who had that 
happen to her niece, I guess, was 8 years old and I 
know the Williams Family, she came and testified 
last year so I did put that bill in to expand it. 

We also have Representative Jarjura here tonight 
and I'd like to have him give us a welcome. 

REP. JARJURA: Welcome everybody. It's a pleasure. 
Thank you, Mr. Chairman. As everybody knows, I was 
in Hartford coming back on the highway. It was a 
little bit rough. And also in the audience who is 
traveling with me, is Representative Conway and I 
want to thank the Committee members for, and 
especially you, Mr. Chairman, for having the 
hearing here in Waterbury. 

SEN. UPSON: You also have been involved with the 
Williams Family. 

REP. JARJURA: Yes, I see the Williams family, and you 
know, it's unfortunate that the whole tragedy, and 
I know they're in the penalty phase right now in 
Middletown, I saw John Connolly who is prosecuting 



001526 
19 
pat JUDICIARY February 27, 1995 

the case, out in the hallway, and I know he's been 
very successful in other prosecutions of these 
types, and of course, we wish them all well. 

SEN. UPSON: Any other questions of Senator Somma? 

SEN. SOMMA: Thank you Mr. Chairman and Committee 
members for listening. 

SEN. UPSON: Would you like to stay a while? 
Representative Conway, would you like to say 
something? Our distinguished Senator, 
Representative from Waterbury. 

REP. CONWAY: Good evening. The Senior Senator, Senator 
Upson, Representative Lawlor, members of the 
Committee. It's a pleasure to be with you this 
evening. I just wanted to say that I 
wholeheartedly support the death penalty and I just 
want to go look further. 

I think that really, we're not punishing the 
criminals enough. I think that if you put them in 
jail, I think that they should be punished and one 
way is to make them work. I think that maybe three 
shifts, maybe three shifts. Then there would be 
plenty of beds. 

SEN. UPSON: That's what someone suggested. 

REP. CONWAY: Yes, absolutely, and I'm all for that and 
I'm all for the death penalty. I have no problem 
with it whatsoever and I congratulate you and thank 
you for coming here tonight to our great city. 
Thanks a lot. 

SEN. UPSON: I believe that's the end of the public, 
excuse me, the legislators, municipal officials 
section, am I correct? Governor Rowland is 
supposed to be here at about 7:30. I believe he 
did sign up. So if that's true, we'll move to the 
public sector and Debbie Cronin, survivors of 
homicide is first. 

DEBBIE CRONIN: Good evening everyone. I do have some 
should I hand these out to you or later? 

, i£H 5i) 
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have him testify. 

ATTY. JOHN BAILEY: Thank you, Mr. Chairman, and I 
apologize. The driving time now, if you want to 
know, is one and a half hours from Hartford. 

SEN. UPSON: But you had no trouble when you reached 
Waterbury. 

ATTY. JOHN BAILEY: Oh, everything was fine. The sun 
was shining when I hit the Waterbury line. What 
I'd like to do and I know time and I see all the 
people here who want to testify, I think it's so 
important to have the public testify, I will 
briefly, and I will submit written remarks to this 
Committee. 

But I just want to, just a number of acts. One, I 
understand John Connolly already testified and he's 
working on the Williams case right now. We had a 
meeting of the 12 state's attorneys today. We went 
over the legislation which is before your . S(o^b3. 
Committee. We certainly support the change in the 
death penalty. It's the first step, the weighing 
the mitigating against the aggravating. 

And if you noticed in the New York Times last week 
they had a three part series on the death penalty 
and they stated that the State of Connecticut has 
an illusionary death penalty, meaning it has 
absolutely no teeth. And we would support that, 
the 12 state's attorneys would support that also. 

Concerning, and I want to be very clear, Mr. , »r? X jjl .̂ 15 |g*v> 
Chairman, both Chairmen, concerning the juvenile .S'B'nSIp 
bills before --

SEN. UPSON: That's where we are having a problem. 

ATTY. JOHN BAILEY: -- your Committee. We would hope 
that you would use the state's attorney's office 
maybe as a mediation board when this comes down. 
We feel, and as I talked to the two Chairs and 
Representative Radcliffe, we feel that the system 
which is in place now, juvenile justice system, is 
not working. 
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REP. RADCLIFFE: You don't even know. 

ATTY. JOHN BAILEY: We are like any citizen in this 
room. We are not told what is happening in 
juvenile court. 

REP. RADCLIFFE: So this is almost like --

ATTY. JOHN BAILEY: A (inaudible) 

REP. RADCLIFFE: Well, it's a silver platter (inaudible) 
in reverse. The public defender's office can give 
all of the discovery to the adult court after the 
case is transferred, but you really can't get in 
there except by way of the transcript, is that 
right? 

ATTY. JOHN BAILEY: You brought up one very good point, 
the public defender's office has representatives in 
the juvenile court. They do the, they can share 
any information during the hearing with the public 
defender at the adult. 

REP. RADCLIFFE: 
office. 

But the court advocate can't tell your 

ATTY. JOHN BAILEY: Cannot say anything to our office. 

REP. RADCLIFFE: Now, as far as the death penalty 
statute is concerned, I take it this was discussed 
at your meeting this afternoon and you came to a 
unanimous decision among the state's attorneys? 

ATTY. JOHN BAILEY: I think we came about six years ago. 

REP. RADCLIFFE: Yeah, so in the situation involving 
proportionality, my recollection was we passed a 
bill on proportionality last year and that took 
about 60 pages of the transcript in the Michael 
Ross case. 

Sfi^sg 

Our current statutes, how does one show 
proportionality under a statute where one 
mitigating factor, however minor and however far 
removed, can prevent the imposition of a death 
penalty. Doesn't that by definition say that there 
will be no proportionality? 
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ATTY. JOHN BAILEY: One would think so, but we have to 
litigate that entire question every time a case 
comes up. And of course, as I mentioned to you 
before to the Committee, as we expand the people 
who are facing the death penalty, we expand the 
proport iona1i ty. 

REP. RADCLIFFE: As far as the killing of a child, which 
is 56670,^ would you suggest any additional 
categories to the eight existing capital felonies, 
plus killing of a child? 

ATTY. JOHN BAILEY: 
hands. 

We will leave that to your capable 

REP. RADCLIFFE: But the 12 states attorneys have no 
recommendation at this point? 

ATTY. JOHN BAILEY: They are, but some of them, what we 
try to do is give you 100% agreement on one 
position. And some state's attorneys are more 
conservative than I in believing that. 

REP. RADCLIFFE: And just one final question, as far as 
the accelerated rehabilitation is concerned. There 
are two bills here. One would allow it for crimes, 
basically a situation where there was a single, 
ongoing transaction. To take a minor example, 
knocking down two mailboxes at once. 

Accelerated rehabilitation is appropriate in that 
type of situation isn't it? 

ATTY. JOHN BAILEY: It is, but if you recall, if it was 
only the two mailboxes, one being hit here and one 
being hit further down the street, but the judges 
are interpreting that, when you say crimes in a 
three day span, they try to consolidate. 

REP. RADCLIFFE: All right. So you favor the language 
in the bill that's before us this evening, it's not 
SB861j^it's the Governor's language which would 
change crimes to crime 

ATTY. JOHN BAILEY: To crime 

REP. RADCLIFFE: and a l l o w i t f o r o n l y a s i n g l e 
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offense. 

ATTY. JOHN BAILEY: And if you look at the legislative 
history when the AR motion was filed originally, 
that was crime, and our former chief state's 
attorney lobbied to have it changed to crimes after 
he left the Division of Criminal Justice. 

REP. RADCLIFFE: Thank you, Mr. Bailey. Thank you, Mr. 
Chairman. Representative Giordano. 

REP. GIORDANO: Thank you, Mr. Chairman. Just a couple 
of questions. Currently, Connecticut has five 
people on death row. 

ATTY. JOHN BAILEY: We do. 

REP. GIORDANO: To the best of your knowledge, what is 
the percentage of criminals who the death penalty 
(inaudible) but was not achieved because of the 
current death penalty, the way it's currently 
written, do you know? 

ATTY. JOHN BAILEY: I don't want to speculate. I have 
the number, I have it down at the office. I will 
get it to you, Representative tomorrow morning. 

REP. GIORDANO: Just one other question. The way the 
current, or at least the death penalty the way it's 
written now, the one we're trying to get, would you 
think it's stringent enough or too moderate? 

ATTY. JOHN BAILEY: Well, when you can use, where a 
defendant can use a mitigating factor that he was a 
good prisoner while waiting to go on trial, and if 
the jury finds that that is one mitigating factor, 
no matter how heinous, cruel, the crime is, he 
cannot get the death penalty. I think this is a 
major step in the right way if we change weighing 
the aggravating against mitigating. 

REP. GIORDANO: One last question. The current proposal 
by Governor Rowland is again, anyone over the age 
of 65, who commits a crime against someone over the 
age of 65 be given the entire 100% sentence. But 
would you favor in reverse of that, anyone who 
committed a crime a young person to receive, or 

Sftlsa, 
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juvenile to receive their full sentence 100%? 

ATTY. JOHN BAILEY: That's a very good question. I 
would, but I am not speaking for the 12 state's 
attorney. When you say, how, four or five years 
old, battered, shot. 

REP. GIORDANO: Thank you. 

ATTY. JOHN BAILEY: Thank you, and I apologize, Mr. 
Chairman for taking this much time. 

SEN. UPSON: Representative Roraback is here, from 
Litchfield. The roads got better when you got to 
Waterbury. Representative O'Neill has a question 
on the ̂ stalking. 

H65(p» ^ 

I 

REP. O'NEILL: We have before us a bill on stalking 
which is designed to correct what some people think 
is a defect in the statute, and I was wondering if 
you have an opinion about whether we really need to 
make the modifications in the statute. Have you 
been getting feedback to the effect that the 
statute is unworkable and cannot be used as it 
currently exists on the books. 

ATTY. JOHN BAILEY: We put one suggestion in, 
Representative. As you know, on a domestic 
violence case, you must report the next continuance 
date when you're in court, when you're before the 
judge. Under the stalking act, which I think is 
probably more important in one respect, sometimes a 
person is arrested for stalking, they don't have to 
be before a judge for two and half to three weeks. 
Therefore, during that two and a half to three 
weeks they still may be stalking. 

By having a person, under our bill, if a person is 
arrested for stalking today or tonight, he would be 
in court the next morning before the judge who 
would warn him that he would be in contempt of the 
court order if in any way, shape or form, he gets 
in contact with the person he's stalking. 

REP. O'NEILL: Well, I guess what I'm wondering about, 
before you get to that stage, though, are state's 
attorneys having trouble signing arrest warrants 
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Sanders here I think supports it. 

GOVERNOR JOHN ROWLAND: Senator Upson, I know that you 
would never turn down an opportunity to lobby and I 
appreciate that very much. 

SEN. UPSON: Thank you. Reverend Stuart Brush. 

REV. STUART BRUSH: I have never followed a Governor. 
I'm Reverend Stuart Brush from Woodbury, a United 
Church of Christ minister. I'm vice-president of 
the Survivors of Homicide Group for the State of 
Connecticut although I do not speak officially on 
their behalf. 

I'm also the chairman of the Victims Rights 
Committee of the Department of Church and Society 
for the United Church of Christ and yet I also do 
not speak officially on their behalf. 

I'm also the father of Dean Brush, the Dominoes 
Pizza delivery boy who was murdered in 1983, and I 
guess we just never get over --

Cass. 3 (GAP FROM CASS. 2 TO CASS. 3) 

Earlier, our Survivors of Homicide Group did make a 
position paper with six different positions on it 
and I think that most of you at some point over the 
past couple of years since this has been bandied 
about, understand the positions of the Survivors 
Group. If you don't, I can get that to you. 

But I centered my thoughts tonight especially upon /'ccoc^ 
the subject of the death penalty and I had a paper ^ — ) 
that you people have in your hands this evening. I 
won't try to read the entire paper, that's not my 
intention, but in this paper you'll find four 
points. 

Maybe I will try to explain the first three points 
and let you take the fourth section and look at it 
in your personal time. The fourth section, I think 
you'll find it of interest because it's a fresh 
look at biblical considerations. So much of what 
we do is as a result of our Judeo-Christian ethic 
and it's not very often that someone speaks in 
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favor of the death penalty on the basis of our 
Judeo-Christian ethic and so I do hope that you 
will have a chance in your personal time to take a 
look at that. 

My first point is this, and I hope that I'm really 
not out in left field because it's a point that I 
really hadn't heard explored very much in the past. 
The first point is, if the death penalty is what is 
deserved, then yes indeed, that is the sentence. 

Having taken a life, you deserve to have yours 
taken too. Look at it this way, the welfare 
recipient goes into the store with his food stamps 
and the price of oranges if four for a dollar. The 
hungry man puts the oranges into his basket and 
goes to the clerk to check out. Yes, he will have 
to pay less for the oranges, but yet he knows what 
the charge is. He knows the value of what he is 
taking. He knows what he deserves to pay. 
Everyone who has committed murder in whatever 
degree should be informed what he deserves to pay. 

As one dollar is the mark on the bag of oranges, so 
the taking of life should be marked with the writ 
of the death penalty on the person who took it. In 
that way it can never be said that a murderer who 
has served a long sentence for a murder has paid 
his debt to society. 

Milton Green served six years and nine months for 
the murder of our son, after which his attorney, 
Ernest Tietel of Stamford, declared to the 
Bridgeport court in our presence, there, now my 
client has paid his debt to society. A murderer 
may be executed or not, but in either case, in 
deference to the victim and the victim's survivors 
and also for his own self-awareness as to what a 
horrible act of violence he committed, the death 
penalty should be his sentence, for that is what he 
deserves. Having taken a life, you deserve to have 
yours taken, too. 

The second point has to do with the relationship 
between justice and restitution as a background of 
giving consideration to the death penalty. I can 
just explain this in my own words. 
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I was called on the telephone by, I don't know, 
somebody from the state, I think it was the 
Department of Probation when I lived in Greenwich 
and they told me that restitution was due to me and 
to my wife. And I said, oh, goodness, that's 
interesting, something must have happened. Milton 
Green is now being required to pay restitution as 
the result of the murder of our son. 

And the voice on the other end of the phone said, 
oh, no, Reverend Brush, that's not it, we 
understand that you lost a mailbox about six months 
ago and with this mailbox, we found the people who 
bashed in your mailbox and we're requiring them to 
pay restitution. Your mailbox you declared to be 
worth $23.50. Now these people have to exactly 
offset the loss. Exactly offset the loss. And so 
later in the mail we received a check in the amount 
of $23.50. The balances of justice were satisfied. 

The point is this. That if justice is thereby 
satisfied because the loss is covered through a 
payment by the perpetrator, and now say the 
perpetrator has taken a life. Get it? Now the 
perpetrator has taken a life, then the only logical 
solution is the taking of the life of the murderer 
and hence the death penalty is not only an option, 
but indeed is the only alternative balancing of the 
scales. 

i 

And the third point, and with this I'll close. The 
death penalty by definition is a deterrent. A 
penalty deters. Otherwise, children would not be 
punished. Police officers give speeding tickets. 
That's how they convince speeders to obey the law. 
The youngster keeps his hand away from the hot 
flame because it hurt the first time that he 
touched it. Without penalties, civilized life 
would be impossible. 

When the child disobeys again, the parent increases 
the penalty. This pattern continues until 
eventually the parent does get the child's 
attention. The more serious the penalty, the more 
apt the child is to be deterred. The penalty that 
the child suffers is seen by the child's brother. 
The brother thinks twice and decides that the 
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punishment is not something that he would want to 
bear. And consequently, his behavior follows a 
different pattern. 

In the judicial system the penalty is increased 
according to design. The more serious the crime, 
the higher the penalty. The more times the crime 
is committed, the punishment increases. The 
penalties are meted out not simply to punish the 
offender, but also to send a message to others who 
may not want to expose themselves to the same 
consequences. 

So if penalties deter, and the death sentence is a 
penalty that is a realistic option offered in cases 
of murder, by definition, it is a deterrent, too. 
Thank you for allowing me and others who share my 
same plight to share with you. Thank you for being 
here. 

SEN. UPSON: Thank you, Stuart. Any questions? 
Representative Radcliffe. 

REP. RADCLIFFE: Reverend, could I just ask a couple of 
questions about, I was extremely interested in 
hearing you give something of a scriptural basis 
for the death penalty. Usually when people testify 
before our Committee and invoke the scriptures or 
invoke religion it's usually from main line 
Protestant churches such as the one to which I 
belong. Usually they're speaking against the death 
penalty and usually they see no threat to the First 
Amendment in their activities, but tend to see a 
parade of horribles and that of those with whom 
they disagree, supposedly the so-called Christian 
rights. So I'd like to explore this a little bit. 

In the book of Deuteronomy, can you give us an 
indication of what the capital crimes were? 

REV. STUART BRUSH: Well, the capital crimes were 
murder, adultery, thievery, those are three, I 
don't know the others. 

REP. RADCLIFFE: But there were crimes going beyond 
murder that were punishable by death in the book of 
Deuteronomy, or in the Old Testament. 
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REV. STUART BRUSH: Yes, and in the New Testament 
there's the incident of the stoning, when Jesus 
said, he who is without sin is invited to cast the 
first stone. 

REP. RADCLIFFE: And isn't there also in the New 
Testament a statement by the thief on the cross 
that we are receiving our just reward. 

REV. STUART BRUSH: That's right, and Jesus didn't 
object to that. Jesus did not object to that. 

REP. RADCLIFFE: That's the way I, excuse me, go ahead. 

REV. STUART BRUSH: There's also the statement of Jesus 
as saying, for this particular person who caused a 
child to sin, it would be best for that person if 
he had a millstone tied around his neck and if he 
was dropped into the middle of the sea. 

REP. RADCLIFFE: 
Thank you. 

That's the way I recall it as well 

SEN. UPSON: Any further questions? If not, thank you 
very much. Next is John Winter and John will be 
followed by Mike Pappas, Diane Smutnick. Looks 
like it might be Hall Page and Klaus Barth and Leon 
Page. 

JOHN WINTER: Good evening, Mr. Chairman and members of 
the Committee. My name is John Winter and I'm here 
from Norfolk, a member of the Hutterian Brethren 
and I want to state to you from the beginning that , ~ _. 
I am against the introduction of the death penalty. ,( 5)6r>^^) 

And I want to share with you some of the events in 
my own life which firstly brought me to this 
conviction and which since then have only confirmed 
this position which I've taken. 

As a young man many years ago now, I was confronted 
with what I was going to do about the violence 
which I was experiencing and which even then was 
coming more and more into this world. And I came 
to the conviction then, that my life had to express 
non-violence whatever happened to me personally. I 
have never regretted that decision and have 
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experienced much to confirm it. 

From the time I was 21 until I was over 40 I lived 
in South America in the midst of a very violent 
society. In that place I was building up a life 
based on non-violence. We were a group of 
villagers surrounded by hundreds who carried 
weapons and used them. Members of other villages 
also carried weapons and there were many attacks 
and deaths among them, but not among our three, not 
amongst our three villages, although we also 
experienced physical abuse. 

I experienced it personally when during an ugly 
situation another man and I were beaten. I can only 
tell you there are moments in life, when in spite 
of natural self-defensive instincts, something else 
takes control. This was such a time and I truly 
believe this could have, but did not end in 
bloodshed. 

My family and others who had similar experiences, 
and all of which I and we have experienced, there 
is a way other than retaliation and retribution. I 
do have a deep sympathy for the families of those 
who have lost a member through murder. My wife and 
I could easily have been victims in those 
situations, but I could never, and will never, 
condone capital punishment. 

Yes, it is quite clear. We do need to protect 
society from those who have little regard for life. 
But I have to say, there, but for the grace of God 
go I. Do I, or do we as a society actively seek 
that change which lessens the conditions which 
produce murder? 

I would also like to point to this moment in 
history of this country. Past history teaches us 
that when a society loses those values which most 
of us refer to as civilized, a decay sets in which 
produces that society's downfall, even if it would 
logically seem the way to go toward strengths. 

Roman civilization went that way after the 
brutalities, the circuses. Other ancient 
civilizations disappeared when they allowed their 
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weak, mentally or physically hindered, to be put to 
death. More recently, one thinks of Hitler's Third 
Reich, Stalin's Empire, South African Apartheid. 

I wish that we do not join their ranks by losing 
our compassion for those, who without a doubt, are 
personally guilty, but who are also a product of 
our society. Thank you. 

SEN. UPSON: Are there any questions of Mr. Winters? 
Thank you. You also spoke in Hartford, correct? 

JOHN WINTER: I wasn't there. 

SEN. UPSON: But it's an interesting group and you have 
interesting things to say and I'm glad you came 
down from Norwalk. Mike Pappas will be next. 

MIKE PAPPAS: Mr. Chairman and members of the Committee, 
and all others who are here, I feel very privileged 
to be here. Thank you for the chance to testify 
today. My name is Mike Pappas and I also live in 
Norfolk, Connecticut and I'm a member of the 
Hutterian Brethren. 

As we consider the expansion of the death penalty 
in Connecticut, I would wish we could first 
remember those who have suffered the unspeakable 
violence, the murder of a loved one, and there are 
many here who have personally experienced this and 
you only can know the anguish and deep wounds such 
an act leaves, perhaps never to be healed. 

I want to extent my hand to you to grieve with you, 
to hear your cry for justice and healing. In the 
face of this great need experienced by many in 
these days of increasing violence the call is heard 
for vengeance, retribution and death of the 
murderer. Trials rage on for months, even years, 
but meanwhile what has happened to the families of 
the victims of these brutal crimes? 

To quote from a book by Howard Zaire, "The ritual 
of a death penalty takes precedence over the ritual 
of morning and remembrance. The offender receives 
attention and concern, while the needs of the 
victim's survivors are overlooked. The victim's 
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family and friends often become a public spectacle. 
As the member of one murder victim's family has 
said, would it not be better if we spent more time 
and energy mourning the death and remembering the 
life." 

Further questions arise. Are the needs of those 
affected by a murder really met effectively by 
killing someone else, by causing another family to 
be wrenched by grief and pain, by adding to the 
cycle of vengeance. Does the death penalty heal or 
does it leave a bitter hate-filled legacy that it 
is incompatible with real healing. 

I believe the only answer to these questions can be 
found in the deep suffering love of Christ and in 
our common need for redemption. His response to 
those who brought forward a person accused of a 
capital offense whose, I quote, "Let the one 
without sin cast the first stone." 

Are we not all guilty of the violence of our time? 
the basic focus of the gospel is reconciliation and 
redemption. Can we ever take that possibility away 
from a human being. Capital punishment is final. 
It is terminal. It removes all possibility for 
hope that a life might change, that some 
reconciliation between survivors and offenders 
could ever be given, even on a very limited basis. 

It continues the cycle of death for death. In the 
words of Marie Deans, daughter-in-law of a murder 
victim, "The real answer, the true answer is, that 
we need to be reconciled." We live in broken 
communities in this country and we must be 
reconciled. I think the biggest victory outside of 
being able to have a murderer find God is to bring 
victim's families together with offender's families 
and help them to see the pain of each side of the 
equation. Thank you. 

UPSON: Thank you very much. Any questions of Mr. 
Pappas? 

REP. GIORDANO: Thank you, Mr. Chairman. Mr. Pappas, do 
you believe, or do you not believe that by 
instituting the death penalty that we would, in 
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fact, deter other deaths from being committed? 

MIKE PAPPAS: I personally do not believe that the death 
penalty would, is a deterrent. I don't believe 
that there are many who would commit murder. I'm 
sure there are some that would commit a murder 
consciously thinking of the consequences, but I 
think most murders are committed spontaneously 
without consideration of the consequences and there 
is evidence, I can't prove it to you, but there 
have been studies made that after impositions of 
death penalties in certain states that murders have 
increased, rather than decreased in those states. 

REP. GIORDANO: Thank you. Any other questions? 
Representative O'Neill. 

REP. O'NEILL: Based on what you testified on, can I 
infer that your opposition to the death penalty is 
based on a religious belief? 

MIKE PAPPAS: Yes, very much. 

REP. O'NEILL: You understand that based on a survey, 
certainly based on election results, those who 
advocate the imposition of the death penalty, 
strengthen the death penalty clearly represent the 
overwhelming majority of opinion in the State of 
Connecticut and probably throughout this country. 
Are you aware of that? 

MIKE PAPPAS: Yes, I believe so. 

REP. O'NEILL: Do you think it's proper for the 
Legislature to effectively impose one group's 
religious beliefs on the rest of society in this 
matter? 

MIKE PAPPAS: I don't feel the Legislature can impose 
anything like that. I think it has to be 
experienced by each person. I can only testify to 
only what I believe and wish that in sincerely long 
that the cycle of violence in our land could be 
changed, turned around and that it is a personal 
matter. I have to speak for myself and my longing 
for everyone else. 
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REP. O'NEILL: But if we were to do what you asked, which 
I'm not exactly sure what you're precisely asking, 
but I think it's not go forward with the 
legislation we have before us, we would, in effect, 
be doing what you want and what you want is based 
on a religious belief and ignoring the will of the 
vast majority of the citizens. Isn't that true? 

MIKE PAPPAS: I'm not trying to change the Legislature. 
I want to testify to my belief and hope and hope 
that people are not put to death, but feeling that 
every man can change, even if he must stay behind 
bars all of his live, his heart might change and 
that could be the most wonderful thing that could 
happen. And taking the life terminates that 
possibility. 

REP. O'NEILL: Thank you, Mr. Chairman, 
much. 

Thank you very 

SEN. UPSON: Any other questions? Yes, Representative 
Jarjura. 

REP. JARJURA: Mr. Pappas, is it? 

MIKE PAPPAS: Pappas. 

REP. JARJURA: Has anyone in your community up in 
Norfolk ever been the victim of murder? 

MIKE PAPPAS: I don't believe so. 

REP. JARJURA: Thank you. Thank you, Mr. Chairman. 

SEN. UPSON: Thank you very much. I'd like to welcome 
Representative Hartley. 

REP. HARTLEY: Thank you. 

SEN. UPSON: This is formerly your district, am I 
correct? 

REP. HARTLEY: Actually still is, partially. 

SEN. UPSON: Part of it is. That end of the table 
(Laughter). And this end is Representative 
Jarjura's. 
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REP. HARTLEY: Don't we do this all the time, districts, 
you're in my district, I'm in your district. No, 
thank you very much for allowing me to come and 
hear the testimony on, obviously the subject which 
is of great concern to so many of us in the 
community and also beyond the community. And 
thanks for bringing the Committee here to Waterbury 
to allow these folks who perhaps wouldn't have the 
opportunity to get to Hartford to share their 
opinions with us. 

SEN. UPSON: Because we have had people from your 
district testify. Diane Smu'tnick, Survivors of 
Homicide. She's not here, I'm sorry. I can't read, 
the last name is Page, I know, but I don't see the 
first name. Lael. 

LAEL PAGE: Mr. Chairman and members of the Committee. I 
would first like to thank you for allowing me a 
chance to speak. My name is Lael Page and I also 
live up in the Hutterian Brethren community in 
Norfolk. And to me, there is no question about the 
death penalty. It's just wrong. It doesn't matter 
how wrong a criminal goes, there is no 
justification at all to kill someone. 

We all know that the 
much cheaper to keep 
execute him, due to 
its effectiveness as 
question. But I'd s 
just as good as this 
possibly even better 
the rest of his life 
off quickly. 

question can't be cost. It is 
someone in jail than it is to 
the legal process. How about 
a deterrent? That's a harder 
ay that life imprisonment is 
institutionalized murder, 
since the person has to suffer 
in jail rather than getting 

I guess the last question is probably the clearest. 
It's that of ethics. No man should have control 
over another's life. In a way, this is just 
another form of Naziism, where we try to eliminate 
those from society who are unwanted. 

When I was in high school, it often happened that ; 
student would break the rules and do something 
wrong and as aa punishment they would get put in 
this little room for a day or two. We called it 
the time out room, otherwise known as in-school 
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suspension. This is like the school's form of 
prison where a student would have time to think 
about what they did and this would show them what 
they did wrong. What would have happened, say, 
instead of them being put in this room, they had 
just been kicked out of school altogether and said, 
that's it, you don't get an education due to this 
one mistake you've made. 

In a way that's what we're doing to our society by 
killing these people and not giving them a chance 
to make up for what they've done. By no means do I 
support the criminals, but I feel that each person 
being loved by God does have the opportunities to 
be forgiven. And no one should be allowed to ruin 
this chance for someone else. 

To conclude, I would like to say that I'm in total 
support of crime prevention in America and look for 
every way I can help, though we must now lower 
ourselves to fighting crime with a greater crime. 
Thank you. 

SEN. UPSON: Thank you very much. 
you. Next is Klaus Barth. 

Any questions? Thank 

KLAUS BARTH: Good evening, Mr. Chairman and Committee. 
And everybody. I greet you. I especially greet 
the families of the murder victims. We've heard 
tonight, you touched my heart. I really also want 
to share with you in the grief that you feel. 

I believe we do live in a very violent time and the 
problems of the big cities is one that is also in 
my heart very much. The problem of violence, the 
possibility of men and women are just going wild. 
Also, through drugs and many other needs that are 
affecting society today. 

I feel they do also call each of us, what can I do, 
what can we do to alleviate these situations in our 
society? I grew up, was born in Germany. I'm now 
a full-fledged United States citizen, but my 
memories go back to the Third Reich and the 
violence of that time. My parents were 
conscientious objectors. They would not touch a 
weapon and because of that, they were expelled from 
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Germany and the family, I along. From then on, we 
went from country to country because of the 
violence of those years. And whenever we think of 
it, it still has caused a lot of grief, a lot of 
need and a lot of loss of life that was simply 
murder, simply taken by other stronger powers and 
it was even the state itself that did the worst of 
crimes that our century has ever experienced. 

Therefore, I oppose the death penalty. I believe 
that man has no right over the life and death. No 
state should have the right to decide whether a man 
lives or not. I think that is something that is 
left to God alone and I wish that our society would 
find back to God, the Father of all, who alone has, 
and should have the power, who is the Creator of 
all life, and therefore can determine how long that 
life should last. 

And I think that would bring us to a much more 
peaceful society if we would find the way to God 
and I wish that we would be able to put our 
strength and our whole outlook on life into 
creating better environments, especially for our 
younger people, for our children, for adolescents, 
who in so many cases, and big parts and vast 
majorities of the big cities go wild today, who 
have no families to really care for them, and not 
the guidance that we need to give them. 

I wish for a future for my children and for my 
grandchildren and for your children that bears 
forgiveness, reconciliation and love. So I want to 
greet you all and respectfully yours, Klaus Barth. 

SEN. UPSON: Thank you very much. Any questions? 
Representative Radcliffe. 

REP. RADCLIFFE: Two questions. I take it your 
opposition to any changes in the death penalty or 
to the death penalty itself is based on religious 
and moral grounds. 

KLAUS BARTH: Yes. 

REP. RADCLIFFE: And you said that you had some 
familiarity with the Third Reich. At that time, 



001573 
66 
pat JUDICIARY February 27, 1995 

German pacifist, a preacher named Dietrich Bonhafer 
took part in a plot to kill Adolf Hitler even 
though he was a pacifist. What do you think of 
Bonhafer's activities at that time? 

KLAUS BARTH: I have great respect for him. 

REP. RADCLIFFE: Was he right? 

KLAUS BARTH: He, not in my belief, no. I also want to 
say if I may on one thing. I think there are many 
in Connecticut and many, many outside of 
Connecticut who would oppose the death penalty. I 
couldn't give percentage. 

I also belief that Bonhofer, I have great respect 
for what he did, that he gave his life for his 
fellow men and if we have that attitude,-I think 
we're way ahead of where we are now. 

REP. RADCLIFFE: And if he had succeeded in his attempt 
to kill Hitler, would more human beings have been 
saved and been spared from the gas chambers? 

KLAUS BARTH: In my opinion, that's in God's hands to 
decide, not in mine. 

SEN. UPSON: Thank you very much. Any more questions? 
Thank you for coming. Leon Page. 

LEON PAGE: Members of the Judiciary Committee. Thank 
you for your time. I also come from Norfolk, 
Connecticut and am a member of the Hutterian 
Brethren Community. I'll just read my statement 
here. I submitted my statement last time in 
Hartford but didn't have the time to read it. 

I oppose the death penalty with the same fervor 
that I oppose murder. I feel it is morally wrong to 
kill a human being for any reason. Our judicial 
system should benefit all who live under it. This 
includes the murderer as well as the victim and in 
saying that, I still feel the grief of those who 
spoke earlier, the families of those of the murder 
victims. 

The tragedy of murder is very great, but the double 
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tragedy of the death penalty is no answer. The 
only hope for a murderer is to find a change of 
heart. The murderer is still a human soul that can 
find repentance before man and God. We must see 
that murder is a direct bi-product of today's 
society. It is portrayed in movies and on 
television over and over. Our society has been 
desensitized by violence and murder and we are no 
longer shocked by what we see. America has become 
numb to the shock of murder. 

By instituting the death penalty, we will only 
further this trend, strengthening the assumption 
that a calculated murder is acceptable. I believe 
that no one has the right to take the life of 
another. Besides, capital punishment is not a 
deterrent according to many studies done in the 
last 50 years. 

We must decide once and for all whether we will 
endorse a system that works for reform and 
rehabilitation or one that gets a false revenge on 
those that need help the most. 

I ask you to keep all this in mind as you make this 
very crucial decision, a decision that will affect 
the future of our country and state. Thank you for 
your time. 

REP. LAWLOR: Thank you. Are there any questions? 
Thanks very much. Next is John Menz and then 
Julian Maendel, Neal Horning, Natalie Horning, John 
Gagain. 

JOHN MENZ: Members of the Judiciary Committee and 
j . C D p c u u a w j . c u i L X ^ c u o Ui. n a u c i - j j u i . y . x in a j . o w v ^ j . y 
moved by what I heard tonight where victims of 
murder expressed their grief and also their 
feelings about what could be done. 

But I would like to quote some words by Dr. Martin 
Luther King, Jr., because he believed that 
returning hate for hate multiplies hate, adding 
deeper darkness to a night already devoid of stars. 
Darkness cannot drive out darkness, only light can 
do that. Hate cannot drive out hate. Only love 
can do that. Hate multiplies hate. Violence 
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multiplies violence. Toughness multiplies 
toughness in a descending spiral of destruction. 
These are some key thoughts from Dr. King's sermon 
entitled Loving Your Enemies which can be read in 
his book, Strength to Love. 

Therefore, I wish you, who have the power to change 
the laws of this state, the courage to seek for 
peaceful, non-violent solutions to the social 
problems of poverty, race, prejudice and crime in 
Connecticut. Thank you. 

REP. LAWLOR: Thank you. Are there any questions? 
Representative Jarjura. 

REP. JARJURA: I have to admit, I'm not completely 
familiar with your community, but you have rules 
and regulations up there? 

JOHN MENZ: Yes. 

REP. JARJURA: And if somebody violates your rules, what 
would happen? 

JOHN MENZ: They would be given a discipline which would 
try to show them the error and have that person 
consider it before God and turn his heart around 
and we call it repentance, to change. 

REP. JARJURA: And what if this repentance procedure is 
unsuccessful? Do you expel people from the 
community? 

JOHN MENZ: The person actually would probably not want 
to continue to be there. That would happen on his 
own. 

REP. JARJURA: And they would be asked to leave? 

JOHN MENZ: Yes. 

REP. JARJURA: Would you agree that society has a right 
to have a social compact, if you will, and if 
people violate that compact, the right to take 
action? Much like you described in your own 
community. 
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JOHN MENZ: Yes. But I truly believe that cannot 
overcome violence with violence. 

REP. JARJURA: Thank you. Thank you, Mr. Chairman. 

REP. LAWLOR: Further questions? If not, thank you very 
much. Next is Julian Maendel. 

JULIAN MAENDEL: I am Julian, and first of all, thanks 
for letting me speak today. It was easy to believe 
in the death penalty if you ignore the facts. Not 
only has the death penalty been proven to backfire 
in its attempt to reduce crime, but the cost of 
electrocuting a criminal is almost twice as much as 
that of life imprisonment. 

Every western democracy, save for the United States 
of America, has abolished the death penalty. We, 
as Americans, should be ashamed that we still carry 
on this immoral practice. Killing begets killing, 
whether it is performed by criminals or the 
government. 

We, as human beings do not have the right to kill 
our fellow humans. When our government institutes 
capital punishment, it is not openly portraying the 
killing is, all right, but it is behaving no better 
than the criminals themselves. 

Why then, do we kill people who kill people to show 
that killing people is wrong? God is the only one 
whose right it is to give and take life, and we 
should not violate this by taking the lives of 
criminals into our own hands. Thank you. 

REP. LAWLOR: Thank you, Julian. Any questions? If 
not, thank you. Neal Horning. 

NEAL HORNING: First of all, I want to say thank you for 
letting me speak tonight. My name is Neal Horning. 
I strongly oppose the death penalty. I believe 
that it is not man's duty to take life, but God's. 
It is true that many people in prison want to 
change and repent for what they have done, but they 
are not given a chance in life again. 

It is true that what these men have done is 
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terrible, but justice should not be done through 
killing. It is a fact that it takes an amazing 
amount of money to put a man to death. Why 
couldn't this money be used to fund programs such 
as community service or building projects? 

God alone knows the heart of each man and what 
changes are taking place within him. How can we 
then know and judge who is guilty and who isn't? 
In the Bible, Matthew 4:43, Jesus says, you have 
heard that it was said, you should love your 
neighbor and hate your enemy, but I say to you love 
your enemy and pray for those who persecute you." 
So I'm taking a stand against the death penalty. 
Thank you. 

REP. LAWLOR: Thank you, Neal. Are there any questions? 
Thanks. Next is Natalia Horning. She'll be 
followed by John Gagain, Richard Williams, Rose 
Spagnoletti, Joseph Kluczinsky and Bob Crook. 

NATALIE HORNING: First of all, my heart goes out to 
families who have actually experienced a loved one 
being taken away. My name is Natalie Horning and 
I'm the mother of nine children. So I'm very 
concerned about the rising rate of crime and I know 
we have to find ways to try and control it, but I 
feel the death penalty is not the answer. 

I'm a Christian. In the Bible, Jesus tells us to 
love our enemies and do good to those that hate us. 
I believe it's absolutely wrong, therefore, to kill 
a human being for whatever reason. 

As part of today's society, aren't we all 
responsible for the fact that so many people are 
born and raised in situations in which all they see 
and learn is violence. We need to care more for 
our fellow man, find ways to alleviate his needs 
before he reaches such a terrible point that he 
commits murder. Who are we to judge whether such a 
man has earned the fate to be legally killed? 

Do we allow, or even wish such a criminal a chance 
to experience a change of heart? Do we believe 
that he can be forgiven and start afresh? Do we 
work toward teaching him how to lead a decent and 
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profitable life, and are we ready to befriend him 
and help him to do this? These are the questions 
that challenge me personally and I feel need to 
challenge us all. 

I believe we must work for the healing and renewal 
of a man, even if it means life imprisonment for 
our safety's sake. It is also a fact that the law 
is not infallible and innocent people have been 
sent to the electric chair for crimes they did not 
do. Therefore, I plead that the death penalty is 
not enforced in this state. 

REP. LAWLOR: Thank you. Any questions? Representative 
Giordano. 

REP. GIORDANO: Thank you, Mr. Chairman. Mrs. Horning, 
I just have a couple of questions. I'm just --

Cass. 4 (GAP FROM CASS. 3 TO CASS. 4) 

| NATALIE HORNING: No, I'm not aware of it. 

REP. GIORDANO: I'm sorry? 

NATALIE HORNING: I am not aware that that has happened. 

REP. GIORDANO: Okay, how about a serious crime such as 
robbery, or rape or any of those kinds of crimes. 

NATALIE HORNING: Yes, I mean at least robbery for sure 
I know has happened. 

REP. GIORDANO: Within your community? 

NATALIE HORNING: Yes. 

REP. GIORDANO: And what happened to that person who 
committed that crime? 

NATALIE HORNING: As John Menz said, we give the person 
a chance to turn around. He is definitely under a 
discipline. He is treated with love, but given a 
chance to think about it, to turn around. If he 
repents, he is full back as a brother and sister in 
the life, the sin is totally wiped out. We believe 

^ God says, if the sinner repents, the sin is 

i 
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forgotten. 

REP. GIORDANO: If he does not repent, then he's 
ostracized from your community, right? 

NATALIE HORNING: Yes, well, if he really does not want 
it at all, then usually we come to a common 
agreement it is best to part ways. 

REP. GIORDANO: And if that person, let's say after a 
certain amount of years decides that he or she felt 
that they were fully repented, could they come back 
as part of your community? 

NATALIE HORNING: Yes. Always. We have an open door. 
Any one with any point, and we have experienced it, 
and personally, I feel it's one of the most 
wonderful things in our life. There is always the 
chance to come back. 

REP. GIORDANO: To the best of your knowledge, what was 
the worst crime that's been committed in your 
community? Do you know? 

NATALIE HORNING: No, I would not know? 

REP. GIORDANO: 
was? 

You would not know what the worst crime 

NATALIE HORNING: No. To me, I don't know. Personally, 
I feel I'm as capable as any other man in the world 
of doing the most horrendous crimes. I think it is 
part of all our natures. 

REP. GIORDANO: No, within your community. 

NATALIE HORNING: Yes, I know. But therefore, once a 
crime has also been forgiven, it is wiped out, so I 
don't particularly try to hold a record either. 

REP. GIORDANO: Thank you, Ma'am. Thank you, Mr. 
Chairman. 

REP. LAWLOR: Further questions? If not, thank you. 
Next is John Gagain. 

JOHN GAGAIN: Good evening, Chairman Upson, Chairman 
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Lawlor, distinguished members of the Committee, 
Representative Jarjura. First of all, thank you, 
Senator Upson and Representative Jarjura for 
bringing the Committee to Waterbury. I know from 
speaking with the gentlemen in the past, that 
you're not only in favor of the death penalty, but 
you're also men of your word. 

I'd also like to thank Governor Rowland. He's to 
be commended for taking such a personal interest in 
these matters and he is definitely a man of his 
word and a man for the people. He has stated not 
only would he sign the death penalty bill into law 
but that he would also work to get the bill before 
you. So he was keeping his campaign promise and on 
behalf of myself and my family, I'd like to thank 
him. 

My name is John Gagain, and I'm here to speak in 
favor of SB852 and SB670. I believe that any 
change or modification to our present law regarding 
capital punishment is necessary. The way the law 
is written now, I don't believe it shows any value 
for human life for our citizens. 

Right now if a convicted killer makes it through 
all of his hearings and he goes through the penalty 
phase of his proceedings and only one mitigating 
factor had to be found, the death penalty cannot be 
imposed. I believe the aggravating factors should 
be weighed against the mitigating factors. 

I don't think that the people of Connecticut really 
know what the law is, or they would be in a frenzy. 
Perhaps the people that don't know should sit in on 
one court case and watch the proceedings. They 
will be astonished when they see what lengths the 
court goes through to protect the rights of the 
accused, not to mention the expense. It's like a 
dog and pony show. 

The judicial system should be fair, but I believe 
the rights of the victim should also be protected 
with such fervor. Our system has gone full circle. 
The survivors of the victims can't even speak out 
because they're in fear of a mistrial. 
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I don't believe that the death penalty should be 
just for the worst of the worst murderers. I 
believe that if you murder a child you should be 
eligible for the death penalty. But at what age 
does that child's life become less in value? At 
what age can the child be killed and the murderer 
not be eligible for the death penalty? 

What do you tell the victim's families and friends 
when the killer is sentenced and serves on an 
average, seven years in prison? What type of 
message are we sending to the would-be killers? 
This message maybe is the cause of the decay in our 
society. 

If someone killed one of my children, I would 
expect no less and accept no less than the death 
penalty. In 1976, the U. S. Supreme Court said, in 
partial, capital punishment is an expression of 
society's moral outrage at a particularly offensive 
conduct. It is essential in an ordered society to 
ask the citizens to rely on legal process rather 
than self-help to vindicate their wrongs. When 
people begin to believe that organized society is 
unwilling or unable to impose upon criminal 
offenders the punishment they deserve, then they 
are sowing the seeds of anarchy, of self-help, 
vigilante justice and the lynch laws. 

Now this is the Supreme Court saying this over 19 
years ago. In my opinion, I can't rely on the legal 
process and I'm sure that I am not the only citizen 
that feels that way. I believe that maybe a new 
statute would be in order. Maybe this Committee 
could take a look at Virginia or South Carolina's 
laws. But for now, SB670 and SB852 are a start. 

Opponents to the death penalty say that we are 
civilized and that we should not take a human life. 
They believe that the death penalty is cruel. You 
now, I also believe the death penalty is cruel, but 
so is murder. The debate on whether or not capital 
punishment is a deterrent is pointless. 
Justification for the death penalty rests not with 
deterrents, but on the moral grounds of justice. 

Those abolitionists who wish to abolish the death 
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penalty argue that it's the responsibility of 
society to act civilized and to control its anger. 
Again, I don't believe the driving force behind the 
wanting of capital punishment is revenge. To me, 
it's the moral demand for justice. It will not 
bring back the victim. Every person has the right 
to life. However, if society treasures life to 
such a degree, then society should demonstrate this 
by the most powerful means available. The death 
penalty should be imposed. 

Murder is the most final and heinous crime. 
Accordingly, the death penalty should be imposed. 
It is not a hard or difficult concept. If you plan 
on killing, then you better plan on dying. Thank 
you. 

SEN. UPSON: Thanks, John. Any questions? Thank you 
very much. 

JOHN GAGAIN: Thank you. 

SEN. UPSON: Richard Williams. 

RICHARD WILLIAMS: My name is Richard David Williams. 
I'd like to thank everyone on the panel for giving 
us time to speak. My statement is just very short 
and simple. I'm here more or less to let my voice 
be heard and say that I am for the death penalty. 
I also wish to say that the mitigating factors, I 
think, should be just eliminated. 

I think it's ironic that all our learned colleagues 
are speaking of religion this evening, but yet in 
the First Testament we overlooked as the passages 
would say, he who let my son's blood, let his bled 
be let too. It's in passage 25 and passage, I 
forget which. I can't narrow it down any more than 
that. 

But simply, that we have to focus on, who's rights 
are we defending? I ask that you defend the 
victim's right and that at some point we must say, 
enough is enough. Murder is wrong and we must stop 
it. Too many children are dying. Too many adults 
are dying. When are we going to say that the count 
is enough? I'm tired of hearing 20 are dead, 40 
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are dead, 50 are dead. These people that are 
committing the murders are not normal citizens. 
These are not people you can turn around and say, 
please don't do that again, go out into society and 
live amongst us. They committed murders because 
they cannot live in society. They should not live 
in society. It's not our decision. It is their 
decision. They picked up the weapons of death. 
They used the weapons of death. They, therefore, 
should suffer the consequences. They gave their 
rights up when they took another life. We didn't 
do it. They did it. We're only imposing what God 
said, you shall not let another's blood and if you 
do, your blood shall be let, too. Thank you, 
gentlemen. 

SEN. UPSON: Thank you, Richard. Any questions? Thank 
you for coming. Rose Spagnoletti. 

ROSE SPAGNOLETTI: Hi. I have over 10,000 signatures .SfiS<.SX 
here and I'll read, these are petitions for the 
death penalty the State of Connecticut would like 
to see. 

Senator Upson and Representative Lawlor and the -
Committee. My name is Rose Spagnoletti from 
Waterbury, Connecticut. I am here as a 
representative of over 10,000 citizens of this 
state. The members of our community have signed a 
petition calling for a workable death penalty. 

The obligation of a government to take a life of a 
person who commits an evil act against humanity is 
granted to our Republican governmental procedure, 
under the Bill of Rights in the Constitution of the 
United States. 

The Fifth Amendment states, no person shall be 
deprived of life, liberty or property without due 
process of the law. Here we go. What exists in 
Connecticut under the present system are many undue 
processes. A workable, enforceable death penalty 
is a must that will act as both a deterrent and a 
safeguard against the criminal elements, that 
through the abuse of the system has managed to 
invade our society. 
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Not only did our founding fathers see the necessary 
of the death penalty, the law of Moses, the 
original father of laws, saw the need of life to be 
taken when a crime of so violent and cruel of 
nature went against both God and humanity. 

For even Jesus said in Matthew, Chapter V, Verse 17 
and 18. Do not think that I have come to do away 
with the law of Moses and the teaching of the 
profits. I have not come to do away with them, but 
to make their teachings come true. Remember, that 
as long as Heaven and Earth last, not the least 
point nor the smallest detail of the law will be 
done away with. Not until the end of all things. 

We are here today to encourage the bill, the 
passage of SB582 out of respect for all murder 
victims and their families. We ask you, our 
legislators, to name SB582 the Williams Bill, in 
memory of the late officer, Walter T. Williams. 
Thank you. 

SEN. UPSON: Rose, thank you very much. Any questions? 
Joseph and it looks like K-1-u-c-i-n-s-k-y, he's 
speaking on HB53 02 which is AN ACT CONCERNING A 
GOOD FAITH EXCEPTION TO THE EXCLUSIONARY RULE. 

JOSEPH KLUCZINSKY: I'm for the death penalty. I 
believe that when a person gets arrested and 
there's proof right there, he shouldn't be extended 
for years like you read stories of people that are 
put on the death row and they have appeals and 
appeals and appeals and appeals and it goes on for 
10, 15, 20 years and they never, they get executed 
and there's some cases where some of these killers 
have asked to be electrocuted or get the pentothal 
or whatever they stick into them to kill them and 
they're refused. I mean, they beg to be killed and 
yet the justice won't do it. 

The taxpayers, the United States government is just 
spending thousands and thousands and millions of 
dollars on these people, for what reason. So I 
believe that when a person commits the crime of 
murder, and he is found guilty, they should follow 
through with it just as fast as possible. 
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problem and it was totally reflective of the lack 
of policies and procedures that the professionals 
who work in the jail were demanding from management 
on a day in and day out basis. 

Those conditions still exist. We want to take care 
of them. If you privatize the work, you're 
skirting the responsibility of sitting down with 
your health care professionals and that's what 
these people are. You and I aren't trained to 
deliver the health care. That's what you pay them 
for, but no one asks them how to do it. That's the 
dilemma. That should be step one in the jail. 
It's crisis orientation as it is, prison work, and 
then on top of that the Commissioner of all people, 
is the last people in the world to give a hoot as 
to what goes on down in the health department. 

The other part of this is, when you talk about what 
the public thinks about prisoners, we don't think 
for a second that the public asked for this. We 
never heard about this until the Governor, when he 
was running he said he was going to privatize the 
services. That's (inaudible). Maybe your taxes 
will go down. We don't think it's worth it at all 
the $2 tax back that people are going to get with 
his income tax proposal. We don't think it's worth 
it at all. 

REP. JARJURA: Okay, fair enough. Thank you. 

SEN. UPSON: Thank you very much. 

WILLIS PRITCHETT: Thank you. 

SEN. UPSON: The next one will be Daniel Winters, 
Hutterian, I think they've gone. Dan Alessio. 
Death penalty. Gone? Paul Durgin from Hutterian 
Brothers. Woody Nirschel. John Stetzenbach. John 
Kardaris. 

JOHN KARDARAS: Thank you. I thank you for coming out. I-^DSSA.: 
I think with the GAE Committee and the Judiciary 
Committee traveling around the state, I think 
that's an excellent way to have citizens 
participate in a democracy in the communities where 
they speak and I think it's a good idea. 
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I'm here to speak fervently in opposition to the 
death penalty in all its forms. It does not work. 
It never has! We have to begin somewhere stopping 
the cycle of violence, and by perpetrating the 
violence, by putting people to death it gives the 
message that killing is okay. 

We have not had an execution in this state since 
four months before I was born, May 17, 1960 and it 
would not in any way benefit the, the state would 
not in any way benefit from additional state 
sponsored killing. 

We should be better than to advocate this act of 
pure retribution. It is what it is and it is no 
more than that. It forever forecloses the 
possibility of redemption, rehabilitation, and 
reconciliation. An executed inmate cannot say I'm 
sorry. An executed inmate can't go and do 
something better with their lives or in some way 
benefit society. Even in their life, the present 
situation. 

I am the father of a young child and I'm asking for 
your help by being an example by saying the killing 
is not an appropriate means for government behavior 
in a civilized society. 

I can count the votes on this Committee and I can 
count the votes in the Legislature and I know that 
I'm on the losing end of this one at this time. 
However, it is my steadfast belief that sooner or 
later the United States and places like Connecticut 
will join the rest of the civilized democracies in 
the care of human rights and not exercise the death 
penalty. 

I am reminded of Justin Blackman pre-retirement on 
one of his last opinions, who was a very strong 
original supporter of the death penalty when he 
said, I am intellectually and morally obliged to 
concede that our experiment in capital punishment 
has failed and from this day forward I shall no 
longer tinker with the machinery of death. In this 
country and in our system, justice as a process is 
not a result in any particular case, and we should 
execute justice and not people. 
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I heard Representative O'Neill earlier tonight 
speak about how popular it is with the citizenry 
and when somebody runs for public office, I can 
assure you that the death penalty is very popular 
right now. I don't know how deep that popularity 
is, but slavery was popular, drawing in a courtroom 
was popular. Hitler was elected by popular vote in 
Germany in 1933 through constitutional means, and 
segregation was popular. That doesn't mean it's 
right and in a constitutional democracy, I think we 
should take it one step further and the members of 
the Legislature should be leaders. 

I just don't want Connecticut, Somers, Connecticut 
to be like Huntsville, Texas and Starkey, Florida, 
we don't need death penalty. We don't need 
gassings, we don't need executions, we don't need 
moving from firing squads to (inaudible) gas. The 
method of how we kill people isn't so much 
important that we shouldn't do it at all. 

SEN. UPSON: Thank you very much. Any questions? Thank 
you. I know Frank Transano has gone home. Art 
Perry spoke. Althea Wagner, to be followed lastly 
by Rich Bingham. 

ATHENA WAGNER: 
Chairmen 

My name is Athena Wagner and to the 

SEN. UPSON: Athena, I'm sorry. I said Althea. 

ATHENA WAGNER: To the Chairman and the Committee, I am 
here in opposition of the death penalty. I do not 
believe that anyone in this room has the right to 
decide who shall die. 

Any one in this room tonight could have been a 
victim. Any one of their family members could have 
been a victim. Myself, my family, have been a 
victim, not of murder but of a crime that made me 
wish I was dead. 

Any one in this room tonight and their family 
member has the potential to be a killer. I just 
don't believe that you have the right to decide who 
shall live and who shall die. It reminds me of the 
pro-lifers that take it upon themselves to kill. 
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Where do we draw the line? The message is not 
clear. Government is setting double standards. 
You have the time and the power and the energy to 
treat the effects by severe punishment, by imposing 
the death penalty, but no one seems to have the 
time or the interest, or the money, or the power to 
treat the cause. And I think that's where we need 
to begin in preventive measures before it gets to 
this point. 

Everything here is based on after the fact, the 
decision whether to impose or not to impose the 
death penalty is after the fact. Thank you. 

SEN. UPSON: Thank you. Any questions? Yes, 
Representative Jarjura. 

REP. JARJURA: Of course, the pro-abortionists you would 
say may have that right to decide life and death. 

ATHENA WAGNER: Pardon me? 

REP. JARJURA: People who want to have an abortion you 
would say absolutely they would have the right to 
decide. 

ATHENA WAGNER: Well, first of all, to address that 
subject, I don't think any man has the right to 
make that decision, first of all, not even knowing 
what a cramp feels like, so I'd rather not even go 
into that. 

REP. JARJURA: Thank you, Mr. Chairman. 

SEN. UPSON: All right. Thank you. Are there any other 
questions? Rich Bingham. Rich Bingham? Is there 
anyone else here to testify. 

(Whereupon the hearing was adjourned.) 

. 
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Senator Upson and Representative Mike Lawlor, Qyty£1 ife &/?\/»]jjfegj 

My name is Rose Spagnoletti of 15 Edgehill Ave. Waterbury CT. 
06704. 

I am here as the representative of over 10,000 citizens of this 
state. 

These members of our community have signed a petition calling 
for a workable death penalty. 

The obligation of a government to take the life of a person 
who commits a shockingly evil act against humanity is granted 
through our Republican governmental procedure under the Bill 
of Rights in the Constitution of these United States. 

The Fifth Amendment states no person shall be deprived of life, 
liberty or property without due process of the law. 

What exists in Connecticut under the present system are many 
undue processes. A workable, enforceable death penalty is a 
must that will act as both a deterent and a safeguard against 
a criminal element that through the abuses of the system has 
managed to invade our society. 

Not only did our founding Fathers see the necessity of a death 
penalty, the Law of Moses, the original "Father of Laws," saw 
the need for a life to be taken when crimes of so violent and 
cruel a nature went against both God and humanity. 

For even Jesus said in Matthew, Chapter 5, Verse 17 & 18, "Do 
not think that I have come to do away with the Law of Moses 
and the teaching of the Prophets. I have not come to do away 
with them but to make their teachings come true. Remember thatas 
long as heaven and earth last, not the least point nor the 
smallest detail of the Law will be done away with - not until 
the end of all things. 

We are here today to encourage the passage of Bill 582 out of 
respect for all murder victims and their families. 

We ask you our Legislators to name Bill 582, the Williams Bill, 
in memory of the late Officer Walter T. Williams III. 

Thank You very much for your time. 

I 
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DEATH PENALTY HEARING February 26, 1995 
Statement from the Reverend Stuart C. Brush 

member of (but not representing) Survivors of Homicide 
member of (but not representing) Victims' Rights Comm., 
Dep't of Church & Society, United Church of Christ 

father of Dean B. Brush, Dominoes Pizza delivery boy, 1983. /^nrtcns 

INTRODUCTION: 

Let me begin by saying that in my opinion too many statements coming from 
organizations of victims and survivors are heavily laden with emotion and overly 
solicitous of commiseration. Unfortunately most victims live with the daily de
vastation of their loss and the consequent overwhelming depression of grief, so 
that what comes across to you are uncontrollable outcries which naturally evoke 
your sympathy and accord. 

I believe that it is time for victims to address you with sound ideas rather 
than simply with stories of our tragedies. Tonight I invite you to respect me not 
because of what has happened to me but because of who I am. I come to you not with 
an emotionally-charged appeal but rather with some long-thought-out, deeply-reasoned 
positions for sane debate. 

I. IF THE DEATH PENALTY IS WHAT IS DESERVED, THEN IT IS THE SENTENCE. 

. The welfare recipient goes to the store with his food stamps. The price 
p of oranges is fourŷ /~̂ _$l. 00. The hungry man puts the oranges into his basket 

and goes to the clerk to check out. Yes, he will pay less for the oranges, but 
yet he knows what the charge is; he knows the value of what he is taking; he 
knows what he deserves to pay. 

Everyone who has committed murder in whatever degree should be informed 
what he deserves to pay. As $1.00 is the mark on the bag of oranges, so the 
taking of life should be marked with the writ of the death penalty on the person 
who took it. In that way it can never be said that a murderer who has served 
a long sentence for a murder has paid his debt to society. 

Milton Green served six years and nine mont hs for the murder of our son, 
after which his attorney, Ernest Tietell of Stamford, declared to the Bridge
port Court in our presence: "There, now my client has paid his debt to soci
ety!" 

A murderer may be executed or not. In either case, in deference to the 
victim and the victims' survivors, and also for his own self-awareness as to 
what a horrible act of violence he committed, the death penalty should be his 
sentence. Having taken a life, you deserve to have yours taken too. 
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II. THE DEATH PENALTY IS NECESSITATED BY THE RELATIONSHIP BETWEEN JUSTICE AND 
RESTITUTION. 

Justice in society has to do with protecting our rights and freedoms. 
When our rights are violated, the perpetrator is obligated by law to make right 
his wrongs by offering balancing restitutions to the victim or to the court 
or to both. 

A true personal case occurred while we lived in Greenwich. Following 
the bashing of our mailbox, the perpetrators were arrested. The Department 
of Probation then asked for a statement regarding the value of the mailbox. 
The guilty parties were required to pay restitution to exactly offset the loss 
or to recompense us for the damage they had caused. 

Our loss was $23.50. Ergo, a check arrived for $23.50. The balances 
of justice were satisfied. 

If justice is thereby satisfied because the loss is covered through a 
payment by the perpetrator, and, now say, the perpetrator has taken a life, 
then the only logical solution is the taking of the life of the murderer -
hence, the death penalty is not only an option, but indeed is the only alter
native balance of the scales. 

III. THE DEATH PENALTY, BY DEFINITION, IS A DETERRENT. 

A penalty deters. Otherwise children would not be punished. Police 
officers give speeding tickets - that's how they convince speeders to obey 
the law. The youngster keeps his hand away from the hot flame because it 
hurt the first time he touched it. Without penalties, civilized life would 
be impossible. 

When the child disobeys again, the parent increases the penalty. This 
pattern continues until eventually the parent gets the child's attention. 
The more serious the penalty, the more apt the child is to be deterred. 

The penalty that the child suffers is seen by the child's brother. The 
brother thinks twice and decides that the punishment is not something that 
he would want to bear. Consequently his behavior follows a different path. 

In the judicial system, the penalty is increased according to design -
the more serious the crime, the higher the penalty; the more times the crime 
is committed, the punishment increases. 

The penalties are meted out not simply to punish the offender, but also 
to send a message to others who may not want to expose themselves to the 
same consequences. 

So, if penalties deter, and the death sentence is a penalty that is a 
realistic option offered in cases of murder, by definition it is a deter
rent too. 
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IV. A FRESH LOOK AT BIBLICAL CONSIDERATIONS. 

In our Judeo-Christian culture we have always tended against capital pun
ishment on moral grounds. The death penalty leaves us with a tinge of guilt, 
it being designated a practice for barbarians which cannot possibly be an in
clusion in the justice system of a civilized society. 

The Biblical foundations from which our mores derive include an Old Testa
ment where the roots were born out of the Mosaic law. "You shall give life 
for life, eye for eye, tooth for tooth, hand for hand, burn for burn, wound 
for wound, stripe for stripe." That markedly clear statement from Exodus 21: 
23-25 is repeated in Leviticus 24:20 and in Deuteronomy 19:21, and was prac
ticed effectively throughout Old Testament days, the death penalty being by 
stoning. 

It was never felt that the Commandment, "Thou shalt not kill," and the 
stoning of a committer of a capital offense stood as contradictions. It was 
believed that these were God's laws, a God who Himself employed the death 
penalty by sending the floods which executed all save Noah and his family, 
which sent fire upon Sodom and Gomorrah, and which swooped down upon all of 
the first-born sons of the Egyptians on the night of the Passover. Capital 
punishment was not borne of man but of God, just as the laws of Moses are 
God-derived and given for the proper ordering of society. 

The problem comes with the New Testament. Jesus announces a Kingdom of 
God which is characterized by the power of love, the extending of mercy, and 
the offering of forgiveness again and again and again. However, Jesus was 
sufficiently worldly-wise to distinguish the difference between the ideal and 
the real. Let's consider: 

1. In the Sermon on the Mount (Matthew 5:17), Jesus said, "Do not think 
that I have come to abolish the law and the prophets; I have come not to abolish 
them but to fulfill them. For truly, I say to you, till heaven and earth pass 
away, not an iota, not a dot, will pass from the law until all is accomplished. 
Whoever then relaxes one of the least of these commandments..." 

2. Following in the same chapter, Jesus speaks of killing: "You have 
heard that it was said of men of old, 'You shall not kill ' But I say to 
you that everyone who is angry with his brother shall be liable to judgment." 
This statement can in no way be brought into the death penalty argument, for 
what it says is not to the sentencer but to the murderer. And, rather than 
urging us to tolerate murder, contrariwise it urges us to put anger and name-
calling and accusations into categories which bring similar judgment against 
us. 

3. Later again: "You have heard that it was said, 'An eye for an eye 
and a tooth for a tooth.' But I say to you. Do not resist one who is evil. 
But if anyone strikes you on the right cheek, turn to him the other also." 

Here we have the greatest difficulty because the Jesus who says He has 
not come to abolish the law appears to be abolishing the law! Taken at its 
face value, were this maxim to effect our judicial system, the outcome would 
be to open all of our prisons and dismiss all of our police officers. 
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We would put ourselves and our state where it would be absurd to have laws 
because there would be no measures to enforce compliance. Offenders would be patted 
on the back, "Let's just let bygones be bygones, but if you are inclined to persist, 
here is my other cheek!" 

I do not ridicule Jesus, but need to bring us to the next consideration: 

4. Jesus never spoke against the death penalty. He and His disciples did 
not demonstrate when John the Baptist was beheaded. When one of the criminals on 
the cross mentioned that the two criminals were being crucified justly because of 
their crimes, Jesus had no problem with that. In the light of Roman crucifixions, 
the most hideous kind of death imaginable, Jesus was strangely silent. 

The only case in which He intervened regarded the woman caught in adultery, 
in which He challenged the accusers, saying, "He who is without sin will throw the 
first stone." The point of the story, however, was not anti-death penalty, but 
rather judgmentalism on the part of a conspiracy of collaborators. 

5. On one occasion Jesus recommended the death penalty. In Matthew 18:6, 
and repeated in Mark 9:42 and Luke 17:1, is the following: "Whoever causes one 
of these little ones who believe in me to sin, it would be better for him to have 
a great millstone fastened round his neck and to be drowned in the depth of the 
sea." 

It makes one wonder what He might have said if the example was not an offender 
who had caused a child to sin but rather an offender who murdered a child! If the 
"millstone treatment" was for the one, surely we would not deny its appropriateness 
for the other! 

CONCLUSION: 

The conclusion is not mine, but yours. Yours is the responsibility to establish 
the laws which will protect the lives of the citizenry and uphold the rights of 
each and all of us. Thank you for your time in hearing or reading this testimony. 

"In God we trust!" 

Stuart C. Brush, D. Min. 
63 Barn Hill Road 
Woodbury, CT 06798 

(203-266-4321) 
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February 9, 1995 

STATEMENT AGAINST THE DEATH PENALTY •(Sftfoa) 
I strongly oppose the death penalty. I 

believe that i t is not man's duty to take life, 
but God's. 

Many people in prison want to change and 
repent for what they have done, but they are not 
given a chance in life again. It is true that 
what these men have done is terrible, but Justice 
should not be done through killing. 

It is a fact that I t takes an amazing amount 
of money to put a man to death. Why couldn't this 
money be used to fund programs such as community 
service and buildlng projects? 

Everyone does wrong, and Just because one 
man's wrong is greater than another's is no reason 
to put him to death. God alone knows the heart of 
each man and what changes are taking place within 
him. How can we know and Judge who is guilty and 
who Isn ' t? 

In the Bible, (Matthew 4, 43) Jesus says "You 
have heard that i t was said, 'You shall love your 
neighbor and hate your enemy, ' but I say to you, 
love your enemies and pray for those who persecute 
you. " So I must take a stand against the death 
penalty. 

Neal Horning 
Age 12 

207 Westside Road 
Norfolk, CT 06058 
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HOW I FEEL AJiOUT THE DEATH PENALTY 

Natalie Horning: 
Hutterian Brethren 
207 WestsIde Road 

, Norfolk, CT 0605S 

February 27, 1995 

My name Is Natalie Homing and I am the mother ot nine 
children. 

I am very concerned about the rising rate of crime, and know 
we have to find ways to try to control It, but the death penalty is 
not the answer. 

I believe it Is absolutely wrong to kill a human being for 
whatever reason. 

I am a Christ Ian, and in the Bible Jesus tell us to "Lore your 
enemies and do good to those that hate you." (Luke 6, 27) 

As part of today's society aren't we all responsible for the 
fact that so many people are born and raised in s 11uations in which 
all they see and learn Is violence? 

We need to care more for our fellow man and find ways to 
alleviate his needs before he reaches such a terrib'le point that he 
commits murder. 

Who are we to Judge whether a man has earned the fate to be 
legally killed? 

Do we allow or even wish the criminal a chance to experience 
a change of heart? 

Do we believe that he can be forgiven and start afresh? 

Do we work towards teaching him how to lead a decent and 
profitable life? 

Are we ready to befriend him and help him to do this? 

These are the quest 1ons that chal1enge me. 

I believe we must work for the healing and renewal of a man 
even If It means life Imprisonment for safety's sake. 

It Is also a fact that the law is not infallible, and innocent 
people have been sent lo the electric chair for crimes they did not 
do. 

Therefore, I plead that the death penalty Is not enforced in 
this state. 
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| February 27, 1995 Statement on the Death Penalty 

Thank you for the chance to testify today. My name is Mike Pappas. I live in 
Norfolk CT, and I'm a member of the Hutterian Brethren. 

As we consider the expansion of the death penalty in Connecticut, let us first 
remember those who have suffered the unspeakable violence of the murder of a 
loved one. There are many here who have personally experienced this. Only you 
can know the anguish and deep wounds such an act leaves, perhaps never to be 
healed. I want to extend my hand to you, to grieve with you, to hear your cry for 
justice and healing. 

In the face of this great need experienced by many in these days of increasing 
violence, the call is heard for vengeance, retribution, the death of the murderer. 
Trials rage on for months, even years. But meanwhile, what has happened to the 
families of the victims of brutal crimes? To quote from a book by Howard Zehr, 

"The ritual of the death penalty takes precedence over the ritual of 
mourning and remembrance. The offender receives attention and concern 
while the needs of the victim's survivors are overlooked. . . A victim's 
family and friends often become a public spectacle. As the member of one 
murder victim's family has said, "Would it not be better if we spent more 
time and energy mourning the death and remembering the life?'" 

Further questions arise: Are the needs of those affected by a murder really met 
& effectively by killing someone else, by causing another family to be wrenched by 
™ grief and pain, by adding to the cycle of vengeance? Does the death penalty heal? 

Or does it leave a bitter, hate-filled legacy that is incompatible with real healing? 

I believe the only answer to these questions can be found in the deep-suffering 
love of Christ and in our common need for redemption. His response to those who 
brought forward a person accused of a capital offense was, 

"Let the one without sin cast the first stone." John 8 
Are we not all guilty of the violence of our time? The basic focus of the Gospel is 
on reconciliation and redemption. Can we ever take that possibility away from 
someone? 

Capital punishment is final; it is terminal. It removes all possibility for hope that a 
life might change, that some reconciliation between survivors and offenders could 
ever by given, even on a very limited basis. It continues the cycle of death for 
death. In the words of Marie Deans, daughter-in-law of a murder victim, 

"The real answer, the true answer, is that we need to be reconciled. We 
live in broken communities in this country, and we must be reconciled.... 
I think the biggest victory, outside of being able to have a murderer find 
God, is to bring victims' families together with offenders' families and help 
them to see the pain of each side of the equation." 
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Lael Page 
207 Westside Rd 
Norfolk CT 06058-1225 

Honorary Members of the Judiciary committee of the state of 
Connecticut, 

To me there is no question, the death penalty is wrong. It doesn't 
matter how wrong the criminal is, there is no justification at all to kill 
him. 

Say the question is cost, it is no cheaper to execute the person than it 
is for life imprisonment. OK, how about it's effectiveness as a 
deterrent? Well that's a harder question to prove, but I'd say that life 
imprisonment is just as good as this institutionalized murder, possibly 
even better since the person has to suffer the rest of his life in jail 
rather than getting off quickly. I guess that the last question is 
probably the clearest, that of ethics. No man should have control over 
another's life. In a way, this is just another form of Nazism where we 
try to eliminate those from society who are unwanted. 

When I was in high school it often happened that a student would 
break the rules and do something wrong. As a punishment that student 
would get put in this little room for a day or two. We called it the time 
out room otherwise known as in-school-suspension. In a way this was 
like the school's own little prison. Now what would happen if instead 
of them going to this room the school had just said, O.K. that's it for 
your education and kicked them out of school. Where would we be 
today? What would happen to our society? Well that's kind of what 
were doing with the death penalty. 

By no means do I support the criminals, but I just feel that each 
person, being loved by God, does have the opportunity to be forgiven, 
and no one should be allowed to ruin this chance for someone else. 

To conclude, I would like to say that I am in total support of crime 
prevention in America and look for every way I can help but we must 
not lower ourselves to fighting crime with a greater crime. 

I 
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) February 27, 1995 

Statement Against the Death Penalty 

My name is Klaus Barth. I come from Norfolk CT, and I belong to the 
Hutterian Brethren. I have come here as a witness to speak out against 
the death penalty. 

I believe that man is not permitted to kill another human being. 
Human life is sacred before God who created it, and men and women 
must learn to work and live for peace, for love, for forgiveness. 

I want to suffer the need and pain of those families who, through 
murder and violence, have lost one of their loved ones. You have 
gone through fear and shock and much pain, and I want to feel this 
need with you. 

But I wish for us all the strength and courage to forgive. I want to 
plead that we all seek the power of love that surpasses the power of 
violence and hate which breeds murder and more violence. An eye for 
an eye and a tooth for a tooth is no longer any option! 

We must break the chain of violence! 
| Our society is sick to the core. Only the totally different spirit of 

reconciliation and love will heal the spirit of hate. One cannot drive 
out the devil with another devil; likewise you change nothing by 
murdering the murderer. 

All of us are guilty for the violence of our time. Let us seek to create a 
better environment for our children. We must build our future on what 
is a greater justice than an eye for an eye. I believe in the justice of 
love. 

The future for my and our children must be built on forgiveness, 
reconciliation, and love. If we do not find these values for ourselves 
and for our society, I think mankind has no future. 

Please stop the death penalty. 

I greet you respectfully, 

KlcyyA^) f^o^K 

Klaus Barth 

I 
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During the first meeting of the Wilhams Petition Campaign For Justice, Dan Alessio said the state needs a ' 'hanging judge," and if 
the state couldn't find anyone to do the hanging, he would volunteer to do it himself. Photograph by John Murray. 

Fighting Back 
The family and friends of slain Waterbury police 

officer Walter Williams try to change the system 
Story and photographs 

by John Murray 

Early on the morning of December 18, 1992, Waterbury 
police officer Walter Williams was patrolling the north 
end, an area many regard as the toughest In the city. 
Williams, an eight-year-veteran of the force, loved to work 
. the third shift In the north end because that's where the 
action Is. ' •' -'• • •••'• 

At 4 a.m. Williams spotted Richard Reynolds and An
thony Crawford walking along Wood Street, a high drug 
traffic area, and got out of his car to question them. 
During the course of the interview Reynolds allegedly 
drew a .380 semi-automatic pistol from his pocket and 
shot Williams in the back of the head, The bullet entered 
Into skull Just behind his left ear and exited on the 
opposite side. -

Williams collapsed to the pavement and the two men 
fled on foot. A minute or so later a passerby saw Williams 
on the ground and stopped to help. Williams was still 
conscious and repeated Tve been hit. I've been hit." The 

good Samaritan used Williams' car radio to summon help 
and the policeman was quickly transported to St. Mary's 
Hospital. . . . 
' Ten miles away In Wolcott, Jeanntne Williams, Walter's 
wife, was startled awake at 4 a.m. by the sound of a loud 

"How can I tell my sons 
that the man who 

murdered their father is 
still alive in prison?" 

Jeannine Williams 

noise. Nine months pregnant with their third child, 
Jeannine was frightened by the sound and got out of bed 

• to look for Walter's shotgun. Unable to find the gun, or go 
back to sleep. Jeannine lay awake in bed for an hour until 
she heard the doorbell ring. 

•' At the door were three Waterbury police officers to tell 
• her.that Walter had been hurt. When she arrived at SL 
Mary's Hospital, Mayor Edward D. Bergin Jr. was there 
and Waterbury's men in blue were swarming through the 
corridor. She knew Walter had been shot but no one was 
telling her where. 

. When they wheeled Walter out to surgery Jeannine saw 
he had been shot In the head. The doctor toid her there 
was no hope he would survive the massive head Injury. 

: But Walter was a big man, 6 foot 3 inches, 205 pounds, 
. and tough, jeannine knew he had pulled through some 
v difficult situations before and no matter what the doctor 

said, she held out hope. 

The Waterbury Observer 
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Walter was tough, but he was also her big 
sentimental hulk. On their wedding day 
he got so choked up watching Jeannine 
walk down the aisle that he cried during 
the whole ceremony. 

After Walter made it out of surgery and 
was settled In intensive care, Jeannine 
returned home to rest for a few hours in 
the middle of the day. Shortly after re
turning to his side, at 7 p.m., Walter died 
of his head wound. He was 34 years old. 

A few days later there was a spectacular 
funeral for Walter at St. John's 
Episcopal Church in downtown 
Waterbury. Thousands of police 
officers from the northeast poured 
into the Brass City to pay their 
respects to a fallen brother. 

Two weeks later Jeannine gave 
birth to a third son, Matthew, and 
she began the Impossible task of 
trying to get her life in some sem
blance of order. 

Pain distorted the days, weeks 
and months after Walter's death 
into bfur for Jeannine Williams. 
Being married to a policeman had 
always given her reason to worry 
and now her worst nightmare had 
come to pass - Walter was gone. 

The suspect 

Thealieged gunman in the shoot
ing, Richard Reynolds, was ar
rested the same day of the Inci
dent After the shooting Reynolds 
and Crawford fled to Crawford's 
apartment to hide. They were ar
rested in the apartment after a 
caller tipped off the Waterbury 
PD. 

Reynolds was charged with capi
tal felony murder and Crawford 
was charged with hindering pros
ecution for hiding Reynolds in his 
apartment- Crawford has subse
quently been found innocent of 
the charge and Reynolds is in 
prison awaiting trial. If Reynolds 
is convicted of capital felony mur
der the state is expected to seek 
the death penalty. 

Connecticut's death penalty Is 
widely regarded as one of the most 
difficult in the country to enact 
Connecticut law states that the 
presence of any mitigating factor 
eliminates the death penalry as an 
opdon, and that anything in a 
defendant's character or background can 
be considered a mitlgadng factor. The last 
execution in Connecticut was In 1900. 

State legislators have attempted to re
work the death penalry statute during the 

• past few years in an effort to put some 
teeth in the law. The bill passed the house 
and senate last year but was vetoed by 
Governor Lowell Weicker. 

The death penalty has become some
thing of a political issue and through the 
efforts of a longtime friend, the Williams 
family has decided to get Involved in the 
debate. 

Rose Spagnoletti works in the Water
bury Police Department processing female 
prisoners and is a iong tJme friend of 
Helen Williams, Walter's mother. Rose 
watched Helen and the family suffer hor
ribly this past year and decided it was time 

lams Petition Campaign For Justice with 
an objective of establishing a workable 
death penalry in Connecticut Their goal is 
to garner signatures of individuals in fa
vor of strengthening the death penalty 
and have a massive pedtion on the desk of 
the next governor (to be elected this au
tumn) by January of 1995. -,..•;>";.',."'• -
The group held Its first meeting In early • 

January In Rose Spagnoletti's house. Invl-
- tations were sent to state representatives, 
congressmen and senators, and four ac-

He said it is difficult for a prosecutor to get-
a death penalty sentence. 

Upson told the group that he believes a 
workable death penalty Is necessary to 
deter crime and wants the current statues 
broadened. "I don't think we should 
strengthen the little we have, but broaden 
it* Upson said. "I also don't think the 
death penalry means we are uncivilized. 
Waterbury Is on the edge of survival and 
we have to be tough." .'ill--:. 

Jarjura said this Is the year to make a 

Police Officer Walter Williams with his children in 1991. 

cepted. State Senator Tim Upson, State 
Representative Mike Jarjura, State Repre
sentative Tom Conway and State's Attor
ney John Connolly were on hand to ad
dress more than 60 people packed into the 
Spagnoletti living room. 

The "meeting 

One of the first to address the group was 
Connolly, the man who will prosecute 
Richard Reynolds for the murder of Walter 
Williams. 

"The state does have a death penalty," 
Connolly said, "but It is the most strict 
death penalty In America. Any change in 
the death penalty must come from the 
legislature, but not everybody in Hartford 
is like-minded." 

Connolly went on to elaborate on the 
that everybody got together and tried to eight circumstances needed to qualify for 
forge something positive from Walter's the death penalty, the two biggest being 
death. that the murder be cruel and heinous, and 

They formed a group called The Will- that there be no mitigating circumstances! 
The Waterbury Observer 

difference in the death-penalty debate -
It's an election year and the public can 
turn it into a campaign issue. He encour
aged the group to call their state reps, 
saying, "Nothing affects a legislator more 
than a call from a constituent We need to 
raise public awareness about this issue 
and If enough people get involved we can 
change things." 

When the discussion opened up for com
ments from the gathering, Dan Alessio of 
Woodbury gave an impassioned plea for 
Justice. "What we need In this state Is a 
hanging judge," he said. "No more ap
peals, no more breakfast no more sun
shine for these murderers. If you want any 
mitigating factor, look at the three Will-
lams children. What about them?" 

The Family 

One of the toughest things for Jeannine 
Williams to deal with is the thought that 
Richard Reynolds will be convicted of 

murdering her husband and will spend 
the remainder of his life languishing In 
prison - eating, sleeping, breathing and 
seeing the sun. 

"Is that fair?" she asked. "How can I tell 
my sons that the man who murdered their 
father is still alive In prison? It's not fair to 
me or to my sons. This crime has ruined 
my life, my kids lives and has affected a lot 
of people." . .._.. 
* Jeannine said she supported the death 
penalty before Walter's murder and re

mains so now. "Society makes cfimi-
. nals look like the victims now and 

makes the people who want Justice feel 
like the criminal. The whole judicial 
system Is a game. The government 
should not be spending money to keep 
criminals alive who have murdered in 
a cruel and malicious fashion. They 
have abused their rights as a human 
and have given up their rights to life." 

Walter's mother, Helen, said some of 
her friends advised the family to just 
fcave the death penalty debate alone, 
let Walter rest In peace. 

"How can we?" Helen Williams said. 
. "We are suffering every day. I wake up 
every morning at 4 a.m. looking at the 
clock, knowing that was the time Walter 
was shot 

"1 remember the thoughts 1 used to 
have when my children were young 
and I would open the door to let them 
go outside and play. I would always 
think, Oh God what If something hap
pens to one of my children, but the 
thought would pass and I would open 
the door. .Well now something has 
happened to one of my children. I 
can't believe it and I never will." 

This past summer, Helen Williams 
said, she was laid off from her Job and 
spent a lot of time alone. 'I felt like 1 
wanted to wrap myself in a cocoon and 
be alone forever," she said, "but you 
can't do that and I have to carry on." 
And fighting to help change the death 

penalty statute In Connecticut has 
helped her, and the family, try to find 
something positive in Walter's death. 

"I want "something good to come out 
of this," Helen Williams said, "I don't 
want his life to have been taken in 
vain." 

As Jeannine Williams sat at her 
ki tchen table recently, looking out over 
the snow-cloaked hills of Wolcott, she 
said this fight "is not just for Walter 
and my kids, but for everybody. Even 

if this doesn't help us, It will help some
body someday. It's time to do something." 

If you would like to get in
volved, the next meeting 
of the Williams Petition 
Campaign For Justice is 
March 8, 7p.m. at the Cen
tral Naugatuck Valley Re
gional Higher Education 
Facility, 720 Chase Blvd., 
Room 519 F. For more in
formation contact Rose 
Spagnoletti at 574-3242. 
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Senate March 14, 1995 

remark further? 

Questions to the Consent Calendar? Without 

1 

objection, it's so ordered. 

THE CLERK: 

Page six, Calendar 68, SB852, File 82, AN ACT 

CONCERNING THE DEATH PENALTY. Favorable Committee of 

the Joint Committee on Judiciary. 

THE CHAIR: 

Senator Upson? 

SEN. UPSON: 

Yes, Madam President. 

I move acceptance of the Joint Committee's 

favorable report, passage of the bill and permission to 

summarize. 

THE CHAIR: 

Questions on passage. Will you remark? 

SEN. UPSON: 

Yes, Madam President. 

The bill we have before us is the same exact 

replica of what passed in '93 and '94 in this Senate. 

The death penalty, which came from Judiciary, 

basically is supported by the public. It's had a 350th 

anniversary in Connecticut. The current status -- last 

time that the death penalty was imposed was 1985, I 

believe, or 1986. 73 defendants, by the way, have been 
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arrested and charged with capital felony since 1973. 

So this does not apply to most murders. Since 

1973, as I say, 73 crimes would apply and yet, 

Connecticut has, obviously, had many more murders, 

unfortunately. 

There are five death sentences on death row. This 

would not apply to them. Obviously, this applies in 

the future. 

The argument behind changing the death penalty is 

to have a weighing factor between mitigating and 

aggravating factors. So you have a weighing process. 

There are four current bars to the death penalty, 

they will stay. And one of them has to do with 

children under 18; the other one has to do with persons 

who do not have the mental capacity or, more 

specifically, his mental capacity was significantly 

impaired or his ability impaired to conform to conducts 

the requirement of law. 

Number three, another bar, it would --or his 

participation in such offense was relatively minor, 

although not so minor as to constitute a defense to 

prosecution. 

And, number four, a number four bar, as was true 

in '73 and '74, he.could not reasonably have foreseen 

that his conduct in the course of the commission 
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offense would cause a grave risk to another person. 

Those are bars. They're not mitigating factors. 

I'd like to read to you, if I may, a statement 

from Judge Curran, who discussed our death penalty in a 

case called State versus Roseboro, that is a current 

statute that's in effect. 

And very briefly states, "Yet a section by section 

examination of the death penalty convinces us that as 

presently constituted, the death penalty laws are 

virtually unworkable. They make it almost impossible 

to impose the death penalty and the court strictly 

construes the law which is precisely what the court is 

sworn to do in criminal cases. 

'If the public and the legislature want a viable 

death penalty, the statute needs to be changed, 

preferably allowing the jury or court to weigh the 

aggravating factors against the mitigating factors so 

that an intelligent decision can be made which relates 

both to the defendant and the case. 

'As far as this court is concerned, the statute as 

presently exists leaves the court no real choice." 

This is a case, Madam President, where a person 

murdered three people, violently and heinously. There 

were, as I say, three murdered with a, I believe, a 

knife. And the reason the person was not eligible for 
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the death penalty, because he acted during 

incarceration in a reasonable and constructive manner. 

So, therefore, because after he was arrested he 

acted in conformance with conduct which is ordinary 

with the average person, the death penalty could not be 

applied. That's not sufficient. 

Many people know there are now eight murders which 

would apply -- the death penalty would apply to. Those 

are listed, I think we've talked.about those before. 

We also have talked about aggravating. We've 

talked about mitigating factors. Mitigating factors 

P are whether or not, for example, a particular factor 

concerning the defendant's character, background or 

history or the nature and circumstances of the crime 

has to be established by evidence, all right. 

And then further, they must determine once that is 

established by evidence, whether that factor is indeed 

mitigating. 

So there are defenses built into this. This is 

supported by the Governor and the Chief States Attorney 

and passed the Judiciary comfortably with, I believe it 

was 20 to 14. And it is a bipartisan approach. This 

is not a one-party bill, so to speak. 

I urge its passage. I look to the Williams family 

from Waterbury, who's given the supreme sacrifice and I * 
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ask that you consider this in your course of 

deliberations today. Thank you. 

THE CHAIR: 

Thank you, Senator Upson. Will you remark 

further? 

Senator Looney. 

SEN. LOONEY: 

Thank you, Madam President. 

Madam President, I rise in opposition to the bill. 

This, Madam President -- this bill is somewhat like a 

train that has already left the station and is picking 

up momentum. So I know that it is destined to pass. 

But the fact that it will pass today does not mean 

that it should. And I'd like to point out what I think 

are some of the flaws in this proposed bill and some of 

the benefits of our current statute, some of the 

safeguards and protections. 

What this bill would do, Madam President, is 

introduce a dangerous element of subjectivity into the 

application of the death penalty in Connecticut. The 

current law, as pointed out by Senator Upson in 

bringing out the bill, requires that the establishment 

of a mitigating factor negates the possibility of 

application of the death penalty. 

But contrary to what many opponents of the present 
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statute or proponents of change indicate, it is not 

necessarily at all easy to establish that a mitigating 

factor exists. We have a two-part test for that in our 

current language. 

And that is, that first of all, a condition or 

factor has to be determined, A, to exist and then 

secondly a separate determination has to be made that, 

in fact, that factor is mitigating in nature 

considering all the facts and circumstances of the 

case, meaning that there is a burden to establish --

the burden by the defendant to establish that, in fact, 

f this condition, this factor does rise to the level of 

being mitigating. And if it does, then it negates the 

possibility of the imposition of the death penalty. 

That is our current law and that is a good law. 

And it's good because it creates something as close to 

an objective standard as we, in our fallible way of 

living and making laws can provide. 

And that is, that given the structure of that law, 

it is likely that if a factor is indeed going to rise 

to the level of being mitigating, it will be found by 

all juries or by all panels of judges considering a 

given case. 

The danger with the prooosed change in this bill, 
I 

that it takes this safeguard out of our law and 
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substitutes for it a weighing and a balancing of 

mitigating and aggravating factors. Meaning that the 

same set of facts, the same circumstances could in one 

case result in the scales tipping slightly in favor of 

the imposition of the death penalty on exactly the same 

facts, perhaps with a different jury, those facts would 

produce a different result, the sentence of life in 

prison. 

Or perhaps even with the same jury or the same 

panel of judges on a different day, factors such as the 

relative skill of the prosecutor versus the defense 

P attorney; factors in the attitude and mind of a panel 

of judges or the panel of the jury hearing a given case 

could tilt the scale, death in one case, life in 

another. And that is dangerous. That is a dangerous 

element of subjectivity, undercutting the virtue of our 

present statute, Madam President. 

A death penalty case is one that is unique and 

that has been recognized by our United States Supreme 

Court and all of the cases going back to the Furman 

case in 1972, which threw out the death penalty as 

existed at that point. 

In cases in 1976 when the U. S. Supreme Court 

returned to the question of capital punishment, one of 

the key things in the rulings at that time, in a string > 
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of rulings, the high court made consistency a 

constitutional requirement for the death penalty. 

The law must read same cases, the same different 

cases differently. And that the thousands of capital 

felony cases that are tried each year, there's a 

mountain of peculiarities in them, each criminal and 

each crime is subtlety unique. 

Somehow as Justice Potter Stewart pointed out, the 

law must penetrate this mountain and has to discern 

some conceptual key that would consistently identify 

cases that were the same and cull out ones that were 

different. 

And the Constitution requires an extraordinary 

consistency from capital punishment laws. And that is 

a benefit of our current standard that would be 

undercut by this bill. 

The court decided that the Constitution requiring 

that extraordinary consistency, Justice Stewart said 

the penalty of death is qualitatively different from a 

sentence of imprisonment, however long. Therefore, 

because of that qualitative difference, there is a 

corresponding difference in the need for reliability. 

That is the fundamental constitutional test of the 

statute that any death penalty has to meet and that is 

met by our current law. And that has just been 
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established a few months ago in the appeal in the Ross 

case. 

Our current statute has weathered that test. 

Whether the new one would or not, is open to question. 

There might well be years of litigation on a new 

statute. The irony is that the change in the statute 

would make speedy application of the death penalty even 

less likely. 

In a recent memo to members of the Judiciary 

Committee from the States Attorneys office, I'd like to 

quote part of it, because it speaks directly to this 

p point and this is from the prosecutors in the State of 

Connecticut. 

Quote, "22 years after the death penalty was 

reenacted in this state, there are finally cases on 

appeal which are deciding the validity of the present 

scheme and answering questions of how to apply it 

correctly. These lessons will permit prosecutors and 

judges alike to more effectively administer the law and 

to succeed, where in the past they have failed. 

'Changing course drastically now without seeing 

the process through will lay waste to much of the 

mammoth effort and expense that has brought the capital 

sentencing scheme to this critical juncture in the 

state's history. I 



000596 
gtf 34 

Senate March 14, 1995 

'Moreover, a change now will require expensive 

duplication of effort as justices, judges and lawyers 

will still have to litigate many cases under the old 

scheme, that is, cases on appeal under the old statute 

will have to be considered under that. 

'While starting from several steps backward with 

the new weighing statute, the state will foot the 

exorbitant cost for both of these simultaneous learning 

curves, which on one side will be litigating a 

dinosaur. 

'Finally, there's no question that the present 

f statute will satisfy federal and state constitutional 

mandates, because of its extra protections. 

Legislators must realize that imposing the death 

penalty at trial is not the test of the enforceability 

of a capital scheme. It is the scheme's ability to 

withstand the true battle which occurs after a 

conviction that measures a scheme's enforceability." 

And with the decision in State versus Ross in 

1994, Connecticut's capital sentencing scheme has 

passed its first and probably most difficult hurdle. 

All efforts should be made to progress from this point 

and not to be distracted by attractive, but not 

necessarily curative chancres in the present scheme. 

And that's exactly what we have before us, Madam I 
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President, is an attractive, but not necessarily 

curative change and it's one that will be damaging to 

certainty the reliability that's required under our 

constitutional standard and would lead us to years of 

litigation on the new statute, rather than certainty. 

There were comments to that effect as well in the 

public hearing testimony from the public defender's 

office that pointed out the tremendous cost on the 

system in litigating appeals in death penalty cases; 

that a half million dollars annually it costs to 

operate the Division's Trial Services unit; that in 

'§ 1994, $865,000 was spent for defense of death penalty 

cases, including personnel costs. This represented 

over 5.6 percent of the budget for only .019 percent of 

the case load. 

This drain on resources in the opinion of the 

public defender's office could otherwise be used for 

handling heavy regular case load. 

So we have the point made also there that if the 

statute is changed as proposed, the process of 

determining its constitutionality will begin anew, all 

over again, a new round of litigation on 

constitutionality that had finally been decided in the 

Ross case a few months ago 

Also, Madam President, the argument is frequently I 
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made that in some way a strong death penalty statute, 

one that is applied fairly frequently with a fair 

degree of certainty, is one that somehow has a 

deterrent effect. 

There was a series of articles in the New York 

Times in December that pointed out that exactly the 

opposite seems to be true in the experience of the 

United States; that states in the so-called death belt 

in the south, which have the highest rate of 

application of the death penalty and also the highest 

number of executions pursuant to sentencing, also have 

the highest murder rates. And that has been true for 

the last 20 years; Florida, Texas, Louisiana, lead the 

country in executions and also have the highest murder 

rates in the United States. 

So there is no argument, I don't think, that can 

be made persuasively based upon the experience of this 

country that the death penalty is, in any sense, a 

deterrent or any change that makes it more readily 

imposed like the statute in those states is in any way 

going to improve our criminal justice system. 

A final irony, Madam President, is that those who 

are humble in the face of human fallibility and 

recognize the limitations of government in other 

contexts, are in this case seeking to remove safeguards I 
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from our current law. 

As a matter of public policy, it should be as 

Justice Stewart pointed out and others have, it should 

be very difficult to impose the death penalty. Our 

statute is one that has the necessary constitutional 

safeguards; it has passed that test. 

What we're about to do today is very much flawed, 

is untested and should not be done. 

Thank you, Madam President. 

THE CHAIR: 

Thank you, Senator Looney. Will you remark 

further? 

Senator Williams. 

SEN. WILLIAMS: 

Thank you, Madam President. 

I would rise to concur with the remarks of Senator 

Looney and also to ask a few questions through you to 

the proponent. 

THE CHAIR: 

Please proceed. 

SEN. WILLIAMS: 

Through you, Madam President, it's my 

understanding that the weighing or balancing test here 

to be applied must be determined at a hearing prior to 

such determination that in order to proceed with the 
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balancing test, there has to be a fundamental finding 

of whether the four prohibitions or bars to the death 

penalty exist. 

And I believe that you touched upon those bars: 

the age of 18, impaired mental capacity, an accessory 

to a crime or whether the defendant could not have 

reasonably foreseen that his conduct would have 

resulted in a death --

SEN. UPSON: 

Correct. 

SEN. WILLIAMS: 

f --is that not correct? 

SEN. UPSON: 

Yes. 

THE CHAIR: 

Senator Upson. 

SEN. WILLIAMS: 

And through you, Madam President, to the 

proponent, who determines whether any of these 

prohibitions exist prior to the hearing which would 

then ultimately determine whether a hearing would go 

forward? 

THE CHAIR: 

Senator Upson? 

SEN. UPSON: I 
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A judge would. 

SEN. WILLIAMS: 

A judge. Now, is that provided for in Section 1, 

paragraph B --

SEN. UPSON: 

Section 1 of -- Section IB for the purpose of 

determining the sentence? 

SEN. WILLIAMS: 

That's correct. 

THE CHAIR: 

Senator Upson? 

SEN. UPSON: 

"The judge or judges who preside at the trial 

shall conduct a separate hearing to determine the 

existence of any mitigating factor concerning 

defendant's character, background and history or nature 

of circumstances of the crime." 

Is that the section you're talking? 

SEN. WILLIAMS: 

Yes. 

THE CHAIR: 

Senator Williams? 

SEN. WILLIAMS: 

So for purposes of legislative history, that 

determination would be made in front of an impartial 
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fact finder, a judge and would not require stipulation 

by the state or the prosecution? 

SEN. UPSON: 

That's my understanding. 

THE CHAIR: 

Senator Upson. 

SEN. WILLIAMS: 

Now - -

THE CHAIR: 

Senator Williams. 

SEN. WILLIAMS: 

| Thank you, Madam President. 

THE CHAIR: 

Gentlemen, let me just interrupt you one second. 

I'm not calling your name for the fun of it, but only 

for the transcriber to note --

SEN. UPSON: 

Thank you, I apologize. 

. THE CHAIR: 

-- those names. 

SEN. WILLIAMS: 

Thank you, Madam President. 

THE CHAIR: 

Senator Williams. 

SEN. WILLIAMS: i 
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Through you, Madam President, to the proponent. 

If the -- if at such a hearing, the impartial fact 

finder or the judge does not determine that any of 

those four prohibitions exist, would it be possible to 

raise those issues again at the hearing stage as 

mitigating factors? 

THE CHAIR: 

Senator Upson? 

SEN. UPSON: 

I would suggest that while they're not -- yes, I 

would say they could be, although there are still bars. 

THE CHAIR: 

Senator Williams? 

SEN. WILLIAMS: 

Through you, Madam President, isn't it true that 

the death penalty today is already easier to impose as 

a result of three recent U. S. Supreme Court cases? 

And I'll just summarize them briefly. 

In 1991, the High Court ruled that attorney error 

could not be used as a basis for appeal. 

In 1992, the Court issued a ruling that struck 

down the probable innocent standard and raised one in 

which attorneys have to prove that no reasonable juror 

would have found that the defendant was eligible for 

the death penalty. 
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And in January of '93, the Court ruled that a 

prisoner may be executed without a hearing unless the 

new evidence of innocence is virtually air-tight. 

And at the time, Justice Rehnquist wrote of the 

very disruptive effect that entertaining claims of 

actual innocence would have on the need for finality in 

capital cases. 

You are aware that recent federal law has already 

made it easier to impose the death penalty in 

Connecticut and all other 4 9 states. 

SEN. UPSON: 

§ That may be so that --

THE CHAIR: 

Senator Upson. 

SEN. UPSON: 

-- easier to impose. But it still does not 

improve Connecticut's statute. 

SEN. WILLIAMS: 

Through you, Madam President, to the proponent --

THE CHAIR: 

Senator Williams. 

SEN. WILLIAMS: 

-- there are an estimated 20,000 homicides in the 

United States each year. 20,000 homicides result in 

only about 250 death penalties. Whether a defendant I 
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lives or dies often depends on the competence and 

tenacity of the lawyer. 

For example, Rebecca Machette and John Smith co

conspirators in a murder were both tried and convicted 

in Georgia. Both were sentenced to die. In each case, 

certain sectors of the public had been systematically 

and unconstitutionally excluded from the jury. 

The lawyer for Machette objected and eventually 

won a new trial for her client in which she received a 

life sentence. The lawyer for Smith, failed to object. 

And as a result in 1983, Smith was put to death in 

f Georgia's electric chair. 

Since attorney error is no longer the basis for an 

appeal in Connecticut and elsewhere, are there 

provisions in this bill to bolster the resources of the 

office of the public defender? And, if not, why not? 

THE CHAIR: 

Senator Upson? 

SEN. UPSON: 

Yes, Madam President, through you to Senator 

Williams. 

The bill speaks for itself. You have an OFA 

analysis. There is no potential cost to the state. 

There are some --as you see, there may be some 

additional need for indeterminant amounts for the 
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public defender's office. But the OLR analysis and the 

OFA analysis does not have a monetary amount. 

SEN. WILLIAMS: 

So, through you, Madam --

THE CHAIR: 

Senator Williams? 

SEN. WILLIAMS: 

So through you, Madam President, the answer to the 

question, just to clarify, is that there are no 

additional resources in this bill for the office of the 

public defender? 

THE CHAIR: 

Senator Upson? 

SEN. UPSON: 

That is my understanding. 

THE CHAIR: 

Senator Williams? 

SEN. WILLIAMS: 

Madam President, I want to thank the proponent. I 

have no further questions, but I have a few comments. 

SEN. UPSON: 

Thank you. 

SEN. WILLIAMS: 

It's my understanding that U. S. police chiefs 

were recently polled and that they believe the death 
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penalty does little to deter crime. 

In a poll that was released in January of this 

year, only one percent of the 386 randomly selected 

police chiefs across the United States cited the death 

penalty as a primary focus for stopping violent crime. 

In fact, the police chiefs said that they found 

that the death penalty is a symbolic way for 

politicians to demonstrate that they are tough on crime 

and that it distracts them from focusing on other 

solutions to the crime problem. 

In order, the police chiefs ranked in importance 

issues that deter crime. Number one was reducing drug 

abuse; number two, improving the economy and creating 

jobs. This, again, Madam President, came from police 

chiefs. Number three, simplifying court rules; number 

four, imposing certain and longer prison sentences and, 

finally, putting more officers, police officers on the 

street. 

In addition, a new study which was released last 

month and presented at the Indiana University raises 

important new questions about juror decision making in 

capital cases, regardless of what the instructions to 

the jury are, regardless of what the particular state 

statute says as to when the death penalty can attach. 

An analysis of more than 500 juror responses found 



000608 
gtf 46 

Senate March 14, 1995 

that half had already formed an opinion about the 

defendant's fate before the sentencing hearing began. 

4 2 percent of the jurors thought that the death 

sentence was required if the crime was vile or 

depraved; 3 2 percent thought they had to impose the 

death penalty if the defendant would be dangerous in 

the future. 

William Bowers of Northeastern University's 

College of Criminal Justices said, this recent study 

shows that the misunderstanding of statutory standards, 

biases the sentencing decision in favor of death. 

In 1987, in the Stanford Law Review, an extensive 

article reviewed over 300 cases of possible wrongful 

execution in the United States since the beginning of 

this century. Using extremely conservative methods, 

the authors concluded that at least 23 individuals have 

been wrongfully executed in the United States of 

America since the beginning of this century. 

And more recently, at least 52 people have been 

released from prison after serving time on death row 

since 1973 with evidence of their innocence. 

So if we believe that the system is fool proof, if 

we believe that just because the wrongful executions 

that we can document took place, in many cases, at the 

beginning of this century, we may be wrong. 



000609 
gtf 47 

I Senate March 14, 1995 

Last November, the Committee on the Judiciary in 

Washington DC released a report. It pertained to 

people whose lives were almost claimed by the death 

penalty. Let me give you a few examples. There were 

52 in all and I'll just mention a few. 

David Keaton, Florida. He was convicted in 1971 

and released in 1973. He was sentenced to death for 

murdering an off-duty deputy sheriff during a robbery. 

Charges were dropped and Keaton was released after the 

actual killer was convicted. 

In 1963, Wilbur Lee and Freddy Pitts were 

p convicted. They were released in 1975. Lee and Pitts 

were convicted of a double murder and sentenced to 

death. They were released when they received a full 

pardon from the Governor because of their innocence; 

another man confessed to the killings. 

Gary Beamon, Ohio. Convicted in 1976, released in 

1979. Mr. Beamon was convicted of aggravated murder 

and sentenced to death. He was acquitted at the 

retrial when evidence showed that the true killer was 

the main prosecution witness at the first trial. 

Jerry Banks, Georgia. Convicted in 1975, released 

in 1980. Sentenced to death for two counts of murder. 

The conviction was overturned because the prosecution 

knowingly withheld exculpatory evidence. Banks ) 
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committed suicide after his wife divorced him. His 

estate won a settlement from the county for the benefit 

of his children. 

Larry Hicks, Indiana. Convicted in 1978, released 

in '79. He was convicted on two counts of murder and 

sentenced to death. Hicks was acquitted at the retrial 

when witnesses confirmed his alibi and when the 

eyewitness testimony at the first trial was proved to 

have been false and perjured. 

Lawyer Johnson, Massachusetts. Convicted in 1971, 

released in 1982. Sentenced to death for first degree 

murder. The charges were dropped when a previously 

silent eyewitness came forward and implicated the 

state's chief witness as the actual killer. 

Neal Furber, Pennsylvania. Convicted 1982, 

released 1986. Convicted of first degree murder, 

sentenced to death. He was released at the request of 

the state's attorney when new evidence showed that the 

conviction was based on the perjured testimony of a 

jailhouse informant. 

Perry Cobb and Darby Williams, Illinois. 

Convicted 1979, released 1987. Cobb and Williams were 

convicted and sentenced to death for a double murder. 

They were acquitted at retrial when an assistant state 

attorney came forward and destroyed the credibility of 
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the state's chief witness. 

Gary Nelson, Georgia. Convicted 1980, released 

1991. Nelson was released after a review of the 

prosecutor's files revealed that the material 

information had been improperly withheld from the 

defense. The District Attorney acknowledged, quote, 

"There is no material element of the State's case in 

the original trial, which has not subsequently been 

determined to be impeached or contradicted." 

Kurt Bloodsworth, Maryland. Convicted 1984, 

released 1993. Convicted and sentenced to death for 

the rape and murder of a young girl. Bloodsworth was 

granted a new. trial and given a life sentence. Ten 

years later he was released after subsequent DNA 

testing confirmed his innocence. 

And, finally, Joseph Green Brown, Florida. 

Convicted 1974, released 1987.' Charges were dropped 

after the 11th Circuit Court of Appeals ruled that the 

prosecution had knowingly allowed false testimony to be 

introduced at trial. Brown came within 15 hours of 

execution. 

These are not ancient cases. These are cases that 

have all taken place in the 1980's, the 1990's, the 

1970's. 

If you're in favor of the death penalty, please 
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take a closer look at this particular bill. In the 

cases that I've just recounted if a, quote, "more 

workable" death penalty had existed, many of these 

individuals, innocent individuals, would have been 

executed. 

Typically, it takes three to five to ten to 

fifteen years to be able to fully litigate cases where 

evidence of innocence surfaces. 

To further complicate matters, the U. S. Supreme 

Court has imposed a much tougher standard to be able to 

prove innocence after initially convicted at the trial 

level. 

So, again, I would say, please take a closer look 

at this bill. Senator Looney is right when he talks 

about the memo from Harry Weller of the Chief States 

Attorney's office, talking about the fact that there's 

no question that the present statute satisfies federal 

and state constitutional mandates because of its extra 

protections. 

If you're in favor of the death penalty, by 

passing this bill today, we cast doubt on its 

constitutionality and we increase the probability of 

decades of litigation. 

I believe we hold out a false promise for victims. 

The best relief for victims of violent crime is the 
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swift and certain punishment of the perpetrator. As I 

already mentioned, there are 20,000 homicides, on 

average, in the United States. Only approximately 250 

result in death penalty convictions. 

In those thousands of other cases, do the victim's 

families not believe that their loved ones were also 

just as deserving of the ultimate sanction, whatever 

that sanction may be? Do we not hold out false hope 

and by holding out that hope, are we not leveling with 

the victims to the extent that it will take years, if 

not decades before any such ultimate sanction can be 

f carried out and is that not cruel punishment for the 

victims, as opposed to the swift and certain 

punishment, life imprisonment, without parole. 

Finally, for me, the most important issue here 

today is equal justice under the law. The death 

penalty is inherently arbitrary. We need look no 

further than the infamous 0. J. Simpson trial. 

I hate to even mention that, actually, but can we 

really ignore the fact and we all know it, that power 

and wealth, the ability to pay for an elaborate 

defense, will exempt a person from consideration for 

the death penalty. And if we believe that to be true, 

how can we impose a penalty that will fall 

I 
" disproportionately upon those who are poor, those who 
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cannot defend themselves, those who do not have means 

and stature. Is that equal justice under the law? 

There are certainly inequities that apply in non-

death penalty cases. But in every other instance we 

reserve the ability to correct that injustice. If 

someone serves five or ten years, a great injustice has 

been done. But if their innocence is determined and 

they're released, they are, in fact, alive. 

And we know that no system of justice is without 

error. Thank you, Madam President. 

THE CHAIR: 

§ Thank you, Senator Williams. 

Senator Kissel. 

SEN. KISSEL: 

Thank you, Madam President. 

I rise in support of this bill and I strongly urge 

all the members of this circle to support the bill 

also. 

If we start from the beginning, we have to 

acknowledge that we have made a conscious decision in 

the State of Connecticut to have a death penalty 

statute. We have it. That shouldn't be the focus of 

our argument this afternoon. 

The question is, is whether we should revise our 

I 
statute so as to balance the mitigating factors with 
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the aggravating factors. 

And at the outset, I haven't been feeling too well 

lately and I apologize if my voice isn't as strong as 

it usually is. 

From a purely practical, down-to-earth point of 

view, I just have to share my perspective. I, like 

many of my constituents, sit at home and watch the 

news, might see programs, such as COPS, True Stories of 

the Highway Patrol, America's Most Wanted. And if 

those television shows don't make you upset at the 

amount of crime in our society, then all you have to do 

P is watch your evening news, the local evening news with 

your family and you'll ask yourself, what is happening 

to our society. 

I'll share with you the fact that I've been 

married a little over a year and we're expecting our 

first child, hopefully, God willing, in September. And 

.1 wonder, what kind of world is my son or daughter 

going to be born into? 

I don't have a passion to see people put to death. 

I think the state's ultimate penalty is extraordinarily 

serious and we should give it all our thought. But I 

have to say that when I sit at home with my wife and I 

see what has occurred to victims in our society, I say 

to myself, thank God that's not my mom or my dad or a 
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close friend or my wife or a child. And I say to 

myself, this is appalling. 

Now, there is statistics in our society that says 

that crime has leveled off with the level of the 

population, but that violent crimes have increased. 

And I think that there is a misperception in our 

society that we have grown callous and perhaps jaded 

and that these things don't affect us. 

But I, for one, am extraordinarily affected by 

what I see on television and what I know to be 

happening in our state. We have to respond in some 

§ fashion and I believe the majority of Connecticut 

citizens are with us when they say there has to be a 

balance between mitigating and aggravating factors when 

we discuss whether to impose the death sentence. 

The perception out there in the state right now is 

that if there's any mitigating factor proven, the man 

or woman accused of the crime is off the hook. And 

that's not justice. And the public wants justice. 

What does this bill attempt to do. This bill 

attempts to get justice, to attain justice and I will 

grant the opponents of this measure that that is a very 

difficult thing to achieve. And it is subject to 

appeal. 

w And there will be a cost associated with that, a 
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cost that some in our society might be -- might say is 

better spent with enforcement or treatment or 

counseling. And that's a balancing, that's something 

that we do here all the time. 

But the part of this bill that I feel is 

extraordinarily necessary in our society today is 

Section 1, subsection I, subsection 4. And it says 

that one of the elements that will be considered an 

aggravating factor, is that the defendant committed the 

offense in an especially heinous, cruel or depraved 

manner. 

f The other elements that associate with aggravating 

factors are important. But this one, I believe to the 

public, is quintessential, because the public is out 

there watching us and watching justice and watching how 

we govern our society. And they say to us all the 

time, some criminal acts are so horrible and so cruel 

and so wrong, that we, as a society, must impose the 

ultimate sanction. 

And if someone commits an act so depraved and so 

inhuman and so diabolical that we cannot allow one 

mitigating factor to disallow us as a society from 

imposing the maximum sanction. And these events are 

occurring in our society today. 

1 
* People are bound and thrown into ponds to drown 
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where they otherwise might be saved. Their arms are 

chopped off or their legs are chopped off. These 

events occurred out in California. People left to die 

in the desert. People are put -- people are killed in 

slow and agonizing ways. That's what we're talking 

about with a bill like this. We're not talking about 

the vast majority of crime, but we are talking about 

crimes that are so horrible that we, as a society must 

say, enough is enough. 

If you engage in this kind of antisocial activity, 

we as a society have decided that you are -- may as 

| well have declared war on us. If another nation 

without warning attacked us and cruelly took the lives 

of our friends and family, we would respond. That 

would be unallowable. 

Some people in our society are waging such a war 

from within. And what this bill does is say, that is 

not allowable. I think it's sad that we are forced to 

pass a bill like this. 

I wish to God it was 1950 or 1940. I wasn't alive 

then, but people tell me that the world was quite 

different and the amount of diabolical crimes that we 

see so often today were not present then. Would have 

been a nice world to live in. I don't know how we got 

away from that. 
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But perhaps in some small measure, by passing a 

bill like this, we send a signal to society that that's 

what we want to go back to and.this is what's important 

to us. 

Will this act as a great deterrent? I think so. 

I think there will be a deterring effect. I think that 

criminals in our society, some of them, do acknowledge 

which states are harder on certain acts of violence 

than others. Will it act as a panacea, will it solve 

all our problems? No. 

But what's most important, I believe, is that it 

articulates our position as a government in valuing 

what's important in our society and it articulates what 

I believe the public wants to hear, that for there to 

be justice when there are such horrible acts of 

violence, that we are going to examine these things, 

just as we are going to examine any mitigating factors. 

We are going to look at the cruelty of the crime. 

That is now going to be an important factor, because we 

will not tolerate it. We will not tolerate it for 

children, we will not tolerate it for the elderly, we 

will not tolerate it for all the innocent victims whose 

lives are taken for no good reason. 

We have to draw this line in the sand and we have 

to do it now. And God willing, should this bill pass, 
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down the road, hopefully we will see a decrease in this 

type of violent activity. 

For these reasons, I strongly urge my fellow 

members of the circle to vote in favor of this bill. 

Thank you very much. 

THE CHAIR: 

Thank you, Senator Kissel. Will you remark 

further? 

Senator Colapietro. 

Excuse me. Senator Colapietro, before you begin, 

I would just point out to members and guests in the 

P Chamber that we are debating a very serious bill and I 

would ask that conversations be taken out to the hall 

and we give our attention to the members who are 

debating the bill. 

Senator Colapietro. 

SEN. COLAPIETRO: 

Thank you, Madam President. 

And I'd like to thank Senator Upson for reminding 

me that this is the exact same bill as we came before 

us last year. And I really -- I'm glad he reminded me 

of that, because it's the exact same bill that was used 

against me in my election that said I opposed the death 

penalty, which I didn't do. So this does give me an 

opportunity to clear up my position again on the death » 
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penalty. 

First of all, I don't think it's a deterrent at 

all. That's a lot of garbage. If it's a deterrent, 

somebody better call Texas and tell them right now that 

this is supposed to be a deterrent and you're -- this 

is their -- I think they're on number 10 now, they put 

away. 

I never believed it was a deterrent, because I 

don't think for one minute in South Carolina when that 

woman put her two children in there and sent the kids 

into the lake there to drown, stop and thought, gee, 

P wait a minute, what am I going to get for this, life or 

am I going to get the death penalty. In case it's 

life, I better jump in and maybe I better jump in and 

save them. But in that state there, I believe they had 

a death penalty and a strong one at that. That didn't 

work for her. 

I don't think for one minute when you get a drive-

by shooting and somebody decides to pull a trigger on a 

gun and wondering, I don't even think they're going to 

-- they think they're going to hit anybody with these 

guns sometimes, but certainly the death penalty is here 

in Connecticut and they still see the drive-by 

shootings. 

I was listening to the scanner the other night, » 
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I'm one of these scanner freaks, you know. And on that 

scanner there was a conversation going on, in 

Southington, I couldn't find out where or I would have 

called the cops to tell them this was going on. But it 

was in Southington. 

And this one guy said, geez, you should have seen 

that, he had three ounces of crack right there in front 

of him when I went over to his house. And if I'd a had 

that oozy gun you got over there, I'd a shot him and 

took it. 

I swear to God, that's the words the guy used, 

f You think he was thinking about the death penalty? He 

was thinking about the crack he could have got for 

shooting him and he didn't have the gun to do it. So 

if somebody had an oozy out there, which, by the way, 

we banned, if you all remember that, so that's another 

good excuse. 

And I don't think we're here to debate about how 

heinous crimes are. And I don't think as a member of 

this circle up here that thinks that any kind of a 

crime that Senator Kissel so eloquently spoke about 

feels good about. 

I think you're right. I don't think my mother or 

father would like to be in that position. I'm 

i 
w certainly concerned about them. 
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We're here to debate whether the death penalty 

works or doesn't work. I don't think it works, because 

people are still dropping off like flies, guns are 

still going on. I don't think the crime package we 

passed last year. 

But we're so busy here worrying about public 

perception that all we do in the State of Connecticut 

since I've been here is pick out something, just 

anything, if it riles people up, let's just go for that 

and forget about the rest of the State of Connecticut. 

And folks, here we are again with the death 

penalty, saying that it riles people up and everybody's 

for a death penalty. But my guess is the average voter 

in this state, if you would sit down long enough to 

talk to 'em, just common sense, they probably would 

say, yeah, maybe you're right, you know, but it sounded 

good at the time. 

I just thankful of one thing that all the lawyers 

got to speak up ahead of me. I think Senator Williams 

and Senator Looney echoed my sentiments exactly in a 

lot more technical means than I could ever possibly 

think of doing it, but I think you did a fine job. 

And I think no matter what you say, what Senator 

Williams said about those people that died, or almost 

died because of a mistake in the system, is way more 
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than the possibility of making people think that you're 

doing a real good thing up here in the Senate by making 

this death penalty something that's workable. 

It doesn't work in the states that do have a 

strong death penalty. And it's certainly not going to 

work here. 

So for my record again, I do not oppose the death 

penalty. I don't believe you should make it be easy 

and I used these same words last year. I don't think 

it should be easy to put somebody to death, whether 

it's illegally or by legal means. 

And, therefore, again, for the record, I will not 

support this bill based on the fact on the reasons that 

I'm being given here that it's supposed to be good for 

the State of Connecticut. And, again, for the record, 

I will oppose it because I don't believe it's a 

deterrent and I don't believe it's going to work. 

It's going to make a lot of people feel good, 

sure. But it's not going to do a damn thing, except 

what we normally do up, rile people up, look at those 

little issues over there and forget about the rest of 

the State of Connecticut. 

Thank you, Madam President. 

THE CHAIR: 

Thank you, Senator. Senator Harp. 
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SEN. HARP: 

Thank you, Madam President. 

Madam President, I object in the strongest terms 

to the legislation before us making it easier to impose 

the death penalty. Let us once and for all recognize 

that capital punishment is not a deterrent to crime. 

Few death row inmates gave any thought to the 

possibility of a death sentence when they committed 

their crime. They didn't expect to get caught. 

Even if they had considered the possibility of 

being convicted, the odds were with them. Less than 

f half of one percent of convicted murderers get the 

death penalty. States that impose the death penalty 

often, Florida, Texas, Georgia, Louisiana, all have 

much higher than average murder rates. 

Killing people is wrong. It is wrong when 

murderers do it and it is wrong when the state does it. 

Numerous churches have strongly objected to capital 

punishment, because each life has dignity, no matter 

what it has done. 

Last year, Justice Harry Blackmun reversed himself 

after 23 years of supporting capital punishment in the 

United States Supreme Court. He now believes it is 

unconstitutional. 

I 
" In a dissenting opinion, he found that the legal 
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system had proved itself unable to administer the 

punishment fairly. He said that the death penalty 

experiment has failed. 

Mistakes, as we've heard from others today, are 

often made generally and they're also made in 

execution. Of the 23 7 executions since the death 

penalty was reinstated in 1976, 18 have been botched. 

Graphic stories of men roasting to death because of 

weak current and flames and smoke spewing from them as 

they die are legendary. 

Even the newest method of, quote, "humane 

P killing", lethal injection is cruel. John Wayne Gacey 

waited 18 minutes to die because of a clogged delivery 

tube attached to his arm. Ricky Ray Recter, died 

moaning as technicians kept him tied down while they 

searched for a, quote, "good vein" for an hour. 

Long ago in America, criminals were tarred and 

feathered. We stopped this cruel punishment, not 

because we sympathize with killers, but because we are 

a civilized honorable people. 

Eventually, innocent people will be killed in 

Connecticut if you pass this law. United States, our 

criminal justice system is far from perfect. Since 

1970, 48 people have been released from death row, 

1 
because of their innocence. 
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The death penalty, if expanded, as it's expanded 

in other states, is administered with, racial bias. 

Since 1988, the government has sought death penalty for 

3 6 drug king pins; four whites, four Hispanics and 2 8 

blacks. However, 75 percent of those charged under the 

statute, are white. 

Over the last 18 years, 88 black men have been put 

to death for killing whites, but only two for killing 

blacks. Unfortunately, however, it is the cost benefit 

analysis of the death penalty that often carries the 

most weight. And unbelievably, it is far more 

P expensive to kill a murderer than to keep him in prison 

for the rest of his life. 

In North Carolina from 1991 to 1992, 29 people 

were sentenced to death. This cost North Carolina 

approximately four million more dollars than locking 

them up for the rest of their lives. Imagine what 

Connecticut could do with that money. 

Wouldn't it be a more effective to use that to 

prevent crime than for the questionable effort to get 

revenge after the fact? 

In the final analysis, the death penalty is 

expensive, racist, cruel and arbitrary means of 

collective revenge. It does little or nothing to deter 

I 
* crime and it leads to the execution sometimes of 
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innocent people. 

In his decision, Justice Blackmun said, I am 

optimistic that this Court will eventually conclude 

that the effort to eliminate arbitrariness from 

preserving -- while preserving fairness in the 

infliction of death is so plainly doomed to failure, 

that it and the death penalty must be abandoned 

altogether. He said, I may not live to see that day, 

but I have faith that eventually it will arrive. The 

path that the Court has chosen lessens us all. I 

, dissent, he said. 

P I urge you to choose your paths carefully today, 

but on this matter, I dissent. ( 

THE CHAIR: 

Thank you, Senator Harp. Will you remark further? 

Senator Somma. 

SEN. SOMMA: 

I'll yield to Senator Scarpetti. Okay. 

Thank you, Madam President. 

I rise to support the legislation and also like to 

commend my colleague, Senator Upson, for his work on 

this issue and leadership in getting this bill out so 

expeditiously. 

But as Senator Upson mentioned, this legislation 

is not new. We've had this bill before us, weighing of 
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aggravating and mitigating circumstances. It's passed 

both the House and Senate by very sizable margins. But 

it was vetoed by two Governors, O'Neill and Weicker in 

the past. 

What has changed this year, however, is we have a 

new Governor, John Rowland, who is not only pledged his 

support, but has also pledged to sign this legislation. 

I'd like to take this opportunity to recognize 

John Rowland and his leadership in recognizing victim's 

concerns and rights as we have the Williams family here 

in our gallery this afternoon, that have brought 

P attention to the flaws in our death penalty statute and 

commend John Rowland for working to make our streets 

safer. 

I urge your support. Thank you. 

THE CHAIR: 

Thank you, Senator Somma. 

Senator Scarpetti. 

SEN. SCARPETTI: 

Thank you, Madam President. 

I'm going to be very short. This bill, this is 

about -- I've been here since '85, so I've voted on 

this, as you well know, Madam President, more often 

than not. I voted on it every time it came up, 

actually. > 
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But as I stand here and listen to my colleagues, 

what's very upsetting is I hear about the criminal who 

was sentenced and it was an injust, he was supposedly 

innocent. 

Hear about the -- but we don't hear about the 

victims. We don't hear about the people that these 

criminals murdered, that these criminals took away from 

their families, left families without a father, without 

a mother, without children. 

I had a survey done, Madam President, early on in 

this session. And one of the questions was, do you 

want the death penalty. And of my survey that I sent 

out, 79 percent of the people said, yes. 

They have had it. These criminals have to be told 

and they have to realize, you know, we say, it's not a 

deterrent. It's not a deterrent, Madam President, 

because we never allowed it to be a deterrent. 

They knew --we have never tried this. We have 

never said, if you do this, this will happen. We have 

a death penalty on our books that we can't enforce. 

And that's what's very, very frustrating. I think what 

we have to do is if we're going to do it, we do it. 

If there's a threat and then you know it's a 

serious threat and you know you're going to get in 

trouble, you'll think twice about it. And I don't 
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agree with my colleague that said, did he stop and 

think or did she stop and think she was going to get 

the -- going to be put to death. 

That's not the.issue. The issue is they won't 

think about it when they're doing it, but they may 

think about it before they do it. If you're going to 

commit a crime, that old barretta; if you do the crime, 

you gotta do the time. Well, sometimes the time is 

death. 

You cannot take a life. You cannot disrupt 

families. You mustn't. This is wrong, Madam 

P President. And I urge -- I support this and I urge my 

colleagues to do it. Thank you. 

THE CHAIR: 

Thank you, Senator. 

Senator Penn. 

SEN. PENN: 

Thank you, Madam President. 

I rise in opposition to the bill and associate 

myself with the remarks of those who stand in 

opposition. 

One of the things that also saddens me again when 

we take up this particular issue and I am rest assured 

from my colleague who also serves Bridgeport, as one 

I 
who's seen the record number of homicides that we've 
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had in the City, how can one.say that we favor the 

criminal element. 

But I don't understand when we come to a finality 

of any issue, as I look around the circle, 'cause once 

the mistake is made, we, too, make it. I hear about 

the justice that won't be served by the poor and also 

we've talked about the issues as far as justice being 

out -- made it fairly to those of different races. 

And I don't like to bring those issues into a 

debate like this, but nonetheless, it is a factor. 

And just riding up here this morning as I was 

P getting off the expressway, I was listening to the 

radio. And a story was on about one young lady who 

happened to be white and who was accosted and beat and 

abused. And she said the perpetrator was a black man. 

Then after a series of events, she said it was her 

father who had done this and she said she was not a 

racist, but she's seen that that would be a normal 

course and most people would believe that. This is not 

something I made up. 

Had this fellow had been convicted and executed, 

his life would not have been given back to him. None 

of us here could have voted his life back. Are men 

inherently evil? I try not to think so. 

What bothers me is when we do the final act here. » 
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Are we becoming like those who plague us? I hope not. 

Are we confusing justice for revenge? I think so. 

That's the part that bothers me. I hope to see that 

day when we can abolish all talks of taking a life, 

rather it's done by the perpetrators or those we are 

trying to eradicate from society or by the very body of 

men and women who has taken an oath who understands the 

pain of those who suffer. 

But still, have to understand justice from 

revenge. We move society along, not by the number of 

lives we take, but by the number of lives we save. 

P That's our j ob. 

As we talk about gang task force and going into 

these developments and rehabing houses and give men 

jobs to support their families. That's our job. Does 

none of us proud to have to stand here today and talk 

about taking of a life. 

Yes, I come from a tough city. No other city in 

the State of Connecticut has seen what I have and it's 

nothing that I say proudly. And you think I should be 

the one up here advocating taking a head off if you 

have to be to save another life in the City of 

Bridgeport, but it does not do me proud to stoop to 

that level, Madam President. And does none of us any 

I 
w justice. 
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But if we're in a revenge business, let's call it 

what it is. Don't say this is justice. This is not 

justice. 

So all the reasons that I hear, yeah, we all have 

those feelings. It stirs a lot of emotions, it's an 

emotional issue. But, again, without being redundant, 

let's not mistake justice for revenge. 

Thank you, Madam President. 

THE CHAIR: 

Thank you, Senator Penn. Will you remark further? 

Will you remark further? 

Senator Fleming? 

SEN. FLEMING: 

Yes, thank you, Madam President. 

Madam President, I stand to support this 

legislation. I believe that, first of all, Senator 

Upson should be applauded and the other members of the 

Judiciary Committee for having deliberated this bill 

and brought it to us this early in the session for our 

consideration. 

It's been many years that I have waited -- so I do 

thank him. And it's been many years that I've waited 

to vote on a bill that I feel pretty confident that is 

not only going to pass this body, but pass the House 

and then go on to be signed into law, that deals with 
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this very difficult issue. 

And my reasons for supporting this bill today are 

the same reasons that I supported it time and time 

again, both as a member of the House and as a member of 

the Senate. 

I believe that this is a deterrent. I believe if 

this bill had been passed years ago, for example, there 

might be some police officers that have been killed in 

the line of duty that might be alive today if this had 

been on the books. And that is a law on our books that 

people knew was going to be applied to them if they 

broke our law. 

And, if I might, I would like to go back to a 

debate from a couple -- well, several years ago in the 

House where Representative Francis O'Neill, who some of 

you may recall, who was a member of the FBI. 

And I remember in debate on this issue years ago, 

he said that when he was in the State of Florida where 

they have a tough law, that they actually implement and 

they have executed people in Florida. He said that 

there was someone that was holding a gun on him, ready 

to kill him and when he realized that he was holding a 

gun on a police officer and, in fact, an FBI agent, he 

didn't shoot him. 

And later Representative O'Neill had an 
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opportunity to talk to this individual and asked him 

why. And the individual said, well, I know that if I 

had killed you in the State of Florida, that I would 

have been executed and that's the reason he didn't do 

it. 

And that's not statistics, and we've heard some 

statistics around here about whether or not this is a 

deterrent. That's real life. That really happened to 

someone that I know. And I think it is the most 

compelling reason why we ought to support this. 

So with that, Madam President, I would again like 

| to thank all of the members of the Judiciary for 

getting this before us and hope that when it gets down 

to the House it can be passed quickly and that we can 

get it on to the Governor and have him sign it into law 

in our state. 

Thank you, Madam President. 

THE CHAIR: 

Thank you, Senator Fleming. Will you remark 

further? 

If not, will the Clerk please announce -- excuse 

me. Senator Eads, I'm sorry. 

SEN. EADS: 

Thank you, Madam President. 

I'm going to be very brief. I think we've all 
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been through this debate. 

I rise to support this legislation. It's an 

emotional subject, we all know it, we've all been 

through it. I do feel that it is time that we pass one 

such as this bill. 

And I would encourage those, we're all going to 

vote according to our own beliefs and our own 

conscience. But please, let's respect each other's 

votes and lets not make a tremendous issue of this. 

I would urge you to support this bill at long 

last. 

THE CHAIR: 

Thank you, Senator Eads. Will you remark further? 

Senator Prague. 

SEN. PRAGUE: 

Thank you, Madam President. 

Madam President, for me, as is for everybody else 

in here, this is a terribly serious issue. I have a 

neighbor whose granddaughter was mutilated by Michael 

Ross. 

When I think of what the monster did to so many 

teenagers and to the granddaughter of my neighbor and 

how she has suffered with this ever since, my emotions 

and my feelings are so angered, to think that this man 

is still living ana enjoying coffee, enjoying seeing 
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the sun, enjoying even watching television while Robin 

Stavinsky is dead, mutilated by this monster. 

I respect my colleagues in this chamber who feel 

strongly that this is not an appropriate way for us as 

state government to treat other human beings. I 

respect their feelings. 

I also respect the feelings of my neighbor who is 

so angered that Michael Ross is still alive and her 

granddaughter is below the ground. 

This morning as I drove to Hartford, I heard a 

news piece on TIC about a nine-month-old baby who had 

been raped and killed by somebody. And in my opinion, 

that somebody doesn't deserve to live. 

So, I'm going to support this bill, Madam 

President. I don't know whether it's ever going to 

deter anybody, but if it does, maybe we have saved 

somebody's life. 

THE CHAIR: 

Thank you, Senator Prague. Will you remark 

further? 

If not, I'd ask the Clerk to announce the pendency 

of a roll call vote. Members please take your seat, 

the machine will be open. 

THE CLERK: 

Immediate roll call is in order in the Senate. 
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Will all Senators please return to the Chamber? 

An immediate roll call has been ordered in the 

Senate. Will all Senators please return to the 

Chamber? 

THE CHAIR: 

Have all members voted? Please check the roll 

call machine to make sure your votes are properly cast, 

so the machine will be locked. 

Clerk, please take a tally. 

Will the Clerk please announce the tally? 

THE CLERK: 

Total number voting, 35. Necessary for passage 

18. Those voting "yea", 28; those voting "nay", 7. 

THE CHAIR: 

The bill is adopted. 

SEN. FLEMING: 

Madam President? 

THE CHAIR: 

Senator Fleming. 

SEN. FLEMING: 

Thank you, Madam President. 

Only to ask for suspension to transmit this to the 

House. 

THE CHAIR: 

Questions on suspension. 
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Thank you, Mr. Speaker. I appreciate that, but I 

was the one on the floor last time. 

SPEAKER RITTER: 

It was a very swift and good move, but let me say 

that we have two tournaments every year which are a lot 

of fun for our members. One is the basketball 

tournament which will be on Tuesday and unfortunately 

they changed the rules. I think maybe next year we 

will go back. We used to all play together and now the 

Democrats and Republicans are on different teams, but 

maybe it will one or two years as we go through our 

metamorphosis here, but anyway, we look forward to that 

and I am sure there will be a softball tournament later 

on in the year. 

Are there any other points of personal privilege 

before we continue with the Call of the Calendar? 

DEPUTY SPEAKER PUDLIN: 

Will the Clerk please call Calendar 57? 

CLERK: 

On Page One, Calendar 57, Senate Bill Number 852, 

AN ACT CONCERNING THE DEATH PENALTY. Favorable Report 

of the Committee on Judiciary. 

DEPUTY SPEAKER PUDLIN: 

Ladies and gentlemen, before us is a quite weighty 

matter. I would ask that there are many wonderful 

«L 
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places in this building where you can go and talk if 

you don't want to listen to the debate and if you don't 

want to engage in the debate, please leave the Chamber. 

I am going to insist that there be more than the usual 

level of decorum. 

And with that, Representative Jarjura, you have 

the floor, sir. 

REP. JARJURA: (74th) 

Thank you, Mr. Speaker. Mr. Speaker, I move 

acceptance of the Joint Committee's Favorable Report 

and adoption of the bill in accordance with the Senate. 

DEPUTY SPEAKER PUDLIN: 

Ik The question is on acceptance and adoption. Will 

you remark? 

REP. JARJURA: (74th) 

Thank you, Mr. Speaker. Mr. Speaker, as you know, 

this involves a very serious situation and whenever we 

are talking about the death penalty, we are talking 

about situations of murder, and people's lives being 

forever changed. And I am going to start off the day 

as I am going to end the day and I am going to start 

off the day by saying that Connecticut has one of the 

most difficult death penalty statutes of the states 

that have it to impose and by the end of the day even 

with all of the changes, it will still be a difficult 

•iJ 
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statute to impose and it will be very narrow in scope 

as it is now. But as we do with other laws and as we 

have done in the past, certain reforms, based on 

decisions of the courts and people who work with the 

law, need to be made to make any ambiguity and 

corrections necessary to make the law, the death 

penalty law, on the books, enforceable and smooth 

sailing through the courts. 

Now I am sure that throughout the day we will have 

a discussion over the philosophical debate of whether 

we should or should not have a death penalty at all and 

I look forward to that discussion and that 

philosophical debate later. 

I thought because there are so many new people, I 

would just give a general framework of capital felony 

murder, the sentencing portion and then the appeal 

portion which will also come up later on today and then 

we would take it from there. 

For the benefit of those who may not know, in 

order to even be talking about the death penalty, you 

need to first have a trial on the merits with regard to 

a capital felony murder and that's found in Title 53a-

54(b) of the General Statutes and there are a number of 

enumerated murders which qualify as capital felony 

murders and they include and often are referred to as 

WMIUMUMWIBMII 
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murder of a law enforcement officer or a fireman in the 

line of duty, murder for hire, murder of a person who 

was kidnapped and two or more murders. 

Proceeding from there if you do have a conviction 

beyond a reasonable doubt, you will then proceed to the 

sentencing phase under 53a-43(a) and that is the main 

focus of the changes that we are making about and 

talking -- that we are making and talking about and it 

is here under current law, and this isn't changing 

either, that the State needs to prove beyond a 

reasonable doubt, the existence of one or more 

aggravating factors which are enumerated in the statute 

and in which I will be yielding to Representative 

Radcliffe to go over shortly. 

From there, the defendant has the opportunity to 

prove by the existence of one or more dispositive or 

statutory mitigating factors. Now if the defendant 

proves one of these mitigating factors that are 

outlined in the statute, then that bars imposition of 

the death penalty. In that particular case, the 

maximum would be life imprisonment. 

The big change occurs from current law to what we 

are talking about now, is provided there is, the State 

proves beyond a reasonable doubt, there is the 

existence of an aggravating factor. There are none of 
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these dispositive or statutory mitigating factors. The 

court then goes forward to look at other mitigating 

factors, not so enumerated. And currently, if there is 

one other mitigating factor, that can act as a bar to 

the death penalty. 

What the proponents here are advocating is that 

the court weigh, if you will, if they are aggravating 

factors, outweigh the mitigating factors. And they 

have to outweigh the mitigating factors. Then the 

sentence of death can be imposed. 

From there, if the jury or the three judge panel 

finds that the imposition of death is appropriate and 

& makes its findings in a special verdict, the case then 

goes to automatic right to appeal under 53a-46(b). 

That is the second bill before us under the Order of 

the Day and I will talk about that in further detail 

when we get there. 

At this particular time, I would ask permission to 

yield to Representative Radcliffe for further 

explanation of the various criteria and --

DEPUTY SPEAKER PUDLIN: 

Representative Radcliffe, do you accept the yield, 

sir? 

REP. RADCLIFFE: (123rd) 

I do, Mr. Speaker. 
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DEPUTY SPEAKER PUDLIN: 

Proceed. 

REP. RADCLIFFE: (123rd) 

Thank you, Mr. Speaker and I thank my good friend 

from Waterbury for yielding at this time. Because 

there are so many individuals new to the Chamber and 

therefore new to this debate, I agree with 

Representative Jarjura that we should explain not only 

the change in the capital felony statute that is being 

requested in File Number 82 here today, but also the 

procedure that the State must go through in order to 

prove one guilty beyond a reasonable doubt of a capital 

felony and follow it through the penalty stages. 

First of all, it is not every situation involving 

murder or homicide that is a capital felony. Our 

capital felony statute is very narrow and in fact, 

defines eight specific offenses for which a capital 

felony prosecution can be instituted. 

On is murder of a police officer or a corrections 

officer within the scope of their duties. And two of 

the individuals on Death Row currently, were police 

officers killed in the line of duty. Murder by one 

hired to commit a crime. Murder by one previously 

convicted of intentional murder. Murder by one under a 

sentence of life imprisonment. Murder in the course of 
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a kidnapping before the kidnapped victim is returned to 

safety. Illegal sale of drugs when those drugs are 

ingested and cause death as a result. Murder in the 

course of a sexual assault in the first degree. And 

murder of two or more persons at the same time as part 

of a single transaction. 

These are the eight capital felonies and we will 

be getting into one change in the next bill, but these 

are the eight capital felonies in Connecticut that must 

be proven beyond a reasonable doubt before we get to 

the penalty stage. So our statute has been called, 

"the most focused" in the nation. It certainly is a 

focused statute with very clear procedural safeguards 

in any situation involving prosecution and the bill 

that Representative Jarjura has introduced today 

doesn't change that definition of capital felony, at 

least not at this time. 

The only crimes that are punishable in this way 

are the crimes that we have determined to be most 

reprehensible and therefore most deserving of the 

ultimate penalty. 

So if we prove a capital felony beyond a 

reasonable doubt, some people feel that that is all 

that is necessary, right? Absolutely not. The State's 

job in this case is just the beginning. We now move to 

000927 
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the penalty phase under Section 53a-46(a). Either 

before a jury or in capital cases, before a three judge 

panel at the option of the defendant. 

Now the State having convicted an individual of 

one of those eight capital felonies beyond a reasonable 

doubt, now has to show that none of the factors and I 

will call the Chamber's attention to Line 93, none of 

the factors in subsection (h) exist. Now what are 

those factors? 

The first factor is that at the time of the 

commission of the defense, the defendant was under 18 

years of age. That hasn't changed. We decided in this 

state, as a matter of public policy, that we don't 

execute children. 

The second, at the defendant's mental capacity, 

was such that it was not significantly impaired, but 

not to the extent that it would cause a defense to the 

crime charged. 

The third is felony murder and the fourth is that 

the defendant could not have foreseen that his conduct 

would cause or create a grave risk of death to another 

person. 

So having proven a capital felony, you then look 

at these four factors which constitute an absolute bar 

to the imposition of the death penalty. There is also 
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a defense of duress which you will note, in this 

particular case, in this particular bill, is 

eliminated, although that can still be considered as a 

mitigating factor. 

So now if the State stipulates that anyone of 

these factors exist, anyone of these absolute bars 

exist, the process stops and the individual cannot be 

sentenced to death. That is the first procedural 

safeguard. And that duress changes on Line 12 6 and 

128. 

So if by a special verdict, the jury finds that 

none of these absolute bars exist, and a capital felony 

has been committed beyond a reasonable doubt, then the 

ultimate penalty can be imposed. Right? Wrong again. 

As Representative Jarjura said, the State must now 

prove and must prove beyond a reasonable doubt, the 

criminal standard, that one or more of the aggravating 

factors beginning on Line 144 of the file copy, 

actually exists. Now, for aggravating factors, the. 

State is limited to those aggravating factors contained 

in the statute. They can't deviate from the statute, 

unlike mitigating factors. 

Now what are these aggravating factors that have 

to be proven beyond a reasonable doubt? Well, there 

are seven of them. 

000929 
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The first is murder committed during the course of 

a commission of a felony, by one who had previously 

been convicted of a same felony; murder of two of more 

state crimes or federal crimes that were felonies or a 

commission of two crimes involving serious bodily 

injury; crime committed in an especially cruel manner; 

murder for hire; one committed in exchange for value; 

and one committed in the course in which the individual 

used an assault weapon. So there are seven specific 

aggravating factors that haven proven a capital felony, 

having demonstrated that none of the bars to the 

imposition of a capital felony exists, the State must 

now prove beyond a reasonable doubt. 

That's the way the law reads and that isn't 

changed in the bill that is before us today. 

So now if a capital felony has been proven, there 

is no absolute bar, one or more aggravating factors 

have been proven beyond a reasonable doubt, there is 

still one more phase and this is where the change takes 

place in this statute. 

The jury must now consider whether there are any 

mitigating factors, jury or court. A mitigating factor 

isn't defined in our statute. A mitigating factor has 

to do with the character of the defendant, his 

background, or something having to do with the 
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commission of a crime. That's not defined. The jury 

has broad latitude in determining what a mitigating 

factor is. If a current law says that any mitigating 

factor, any factor, however far removed from the 

commission of a crime, can result in the jury or the 

court being prevented from imposing the ultimate 

penalty, even if all the other elements of a capital 

felony, or no absolute bar to the imposition of the 

death penalty and one or more aggravating factors have 

been proven to the satisfaction of the jury or the 

court. 

The change in the law that is proposed today says 

I that even if one mitigating factor is present, if the 

aggravating factor is in the law that the State has to 

prove beyond a reasonable doubt are present, and those 

aggravating factors outweigh the mitigating factors, 

then the court or the jury may impose the ultimate 

penalty even if a mitigating factor or several 

mitigating factors which are very minor in nature 

exist. 

And Mr. Speaker, the greatest need for this change 

in the statute to give Connecticut a workable death 

penalty statute, I believe, was stated many years ago 

by Judge Hugh Curran who is now a retired judge of the 

Superior Court and at the time, was sitting as a 
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Superior Court Judge in the District of Milford. Judge 

Curran sat on the case of Derrick Roseborough. This 

was an individual who was convicted of horribly, 

brutally, murdering three individuals in the City of 

Derby. It went through the capital felony state. They 

went through the penalty stage before a three judge 

panel and the three judge panel in that case found that 

one mitigating factor in that case that he was a 

cooperative prisoner after being incarcerated existed 

and therefore the penalty couldn't be imposed. And 

Judge Curran put the need for this bill, very well at 

that time, when he said and I quote, "If the public and 

the legislature want a viable death penalty law, the 

statute needs to be changed, preferably allowing the 

court or the jury to weigh aggravating factors against 

mitigating factors so that an intelligent decision can 

be made which relates both to the defendant and to the 

case." That's the reason, that's the justification for 

this particular bill today. 

Since this matter was last before us, the 

Connecticut Supreme Court heard the case of State vs. 

Ross and in that case found that the death penalty 

statute that we have was constitutional. It did send 

the case back to the penalty phase so that this 

convicted multiple murderer will have another chance 

Sfe*. 
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because the judge did not allow the introduction of a 

psychiatric report which might or might not have been 

considered by the jury in determining whether a 

mitigating factor existed. 

Had we had a weighing statute at the time, then I 

suggest the failure to introduce that report would 

probably have been harmless error. Because we have 

this particular statute that does not allow weighing, 

but allows the imposition of one mitigating factor, the 

finding of one mitigating factor to prevent the death 

penalty, that case was sent back to the penalty phase 

for further proceedings. 

Mr. Speaker, there are additional procedural 

safeguards in this bill that are unchanged. The appeal 

process is unchanged in a capital felony case unlike a 

normal criminal case, the Appellate Court in the case, 

the Supreme Court, reviews the entire record and 

transcripts, not just the law, to see if there are any 

errors of law, but also the facts to determine whether 

the aggravating factors have been proven beyond a 

reasonable doubt and sufficient evidence exists or to 

show that or to set aside a conviction if it finds that 

it was the result of prejudice, passion or other 

arbitrary factors. Those procedural safeguards are in 

our existing law. They are required by some United 
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States Supreme Court decisions and by interpretations 

of the Eight Amendment, some of them and are not 

changed in this particular bill. 

So Mr. Speaker, that's the change that we are 

talking about to make this death penalty statute in 

Connecticut workable as opposed to unworkable which it 

is today and Mr. Speaker, for purposes of calling an 

amendment, I would ask permission at this time to yield 

back to the distinguished representative from 

Waterbury, Michael Jarjura for purposes of bringing 

forward the amendment. 

DEPUTY SPEAKER PUDLIN: 

& j Representative Jarjura, do you accept the yield? 

REP. JARJURA: (74th) 

Yes, Mr. Speaker. Thank you. 

DEPUTY SPEAKER PUDLIN: 

Proceed. 

REP. JARJURA: (74th) 

I thank Representative Radcliffe for the excellent 

explanation of the background. 

The Clerk has in his possession an amendment, LCO 

Number 5776. I would ask that he call and that I would 

be allowed to summarize. 

DEPUTY SPEAKER PUDLIN: 

Clerk, please call LCO 5776, House Schedule "A". 
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CLERK: 

LCO Number 5776, designated House Amendment 

Schedule "A" offered by Representative Jarjura, et al 

I 

DEPUTY SPEAKER PUDLIN: 

The gentleman has asked leave to summarize. 

Proceed sir. 

REP. JARJURA: (74th) 

Thank you, Mr. Speaker. Mr. Speaker, this is a 

very technical small amendment. It changes but two 

words in lines 89 of the file copy, 89 to 91 and this 

change is being made in consultation with the Chief 

State Attorney's Office to basically keep consistent 

the language in other sections of the bill and what the 

change does is eliminate the language with regard to 

and I will read it, where the jury is issuing a special 

verdict and the relative weight "of any aggravating 

factor or factors in any mitigating factors" and 

replaces it with the language that the special verdict 

of the jury is to state whether any aggravating factor 

or factors outweigh any mitigating factor or factors 

found to exist pursuant to Subsection (d). That is the 

change. It is a technical change. One that would make 

a good bill better and one that has the full support of 

the State Attorney's Office. And I move adoption. 

DEPUTY SPEAKER PUDLIN: 
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The question is on adoption of House "A". Will 

you remark? Representative Scalettar. 

REP. SCALETTAR: (114th) 

Thank you. Mr. Speaker, a question to the 

proponent of the amendment. 

DEPUTY SPEAKER PUDLIN: 

Frame your question, Madam. 

REP. SCALETTAR: (114th) 

Thank you, Mr. Speaker. I understand that the 

changes in this section that you have referred to are 

the section referring to the special verdict. Is that 

correct? Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. That is correct. 

REP. SCALETTAR: (114th) 

And under the current statute, the existence of 

any aggravating factors must be specifically stated in 

the special verdict as I believe it must be under your 

amended language also. Is that correct? Through you, 

Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 
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Through you, Mr. Speaker. Those are the 

dispositive statutory aggravating factors which are 

currently in Subsection (h) which will now be in 

Subsection (i). Those would have to be outlined. But 

those are the dispositive statutory factors outline in 

the statute. 

DEPUTY SPEAKER PUDLIN: 

Representative Scalettar. 

REP. SCALETTAR: (114th) 

Through you, Mr. Speaker. I believe those would 

be the mitigating factors of this subsection (h). 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. I apologize. 

Mitigating factors. 

DEPUTY SPEAKER PUDLIN: 

Representative Scalettar. 

REP. SCALETTAR: (114th) 

Thank you, Mr. Speaker. Through you, in addition 

to those mitigating factors of Subsection (h) I believe 

there is also a current requirement of a statement of 

the finding of any aggravating factors and I believe 

that remains unchanged. Is that correct? Through you, 

Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 
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REP. JARJURA: (74th) 

Through you, Mr. Speaker. Yes. 

REP. SCALETTAR: (114th) 

Thank you. Through you, Mr. Speaker. Another 

question. 

DEPUTY SPEAKER PUDLIN: 

Proceed, Madam. 

REP. SCALETTAR: (114th) 

Thank you. Now under the existing language the 

special verdict must also state the existence of any 

mitigating factors. As I understand it, however, under 

the new language, there would not be a requirement of a 

statement of the finding of any mitigating factors and 

that is one of the changes. Is that correct? Through 

you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker, can Representative 

Scalettar please repeat that question? 

REP. SCALETTAR: (114th) 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Proceed, Madam. 

REP. SCALETTAR: (114th) 
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Under the current language, the special verdict 

must set forth the court or jury's findings of the 

existence of any mitigating factor or factors. As I 

understand it, under the proposed amendment, there 

would no longer be a requirement for setting out the 

existence of any mitigating factor or factors. Is that 

correct? Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

To you, sir. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. That is correct. 

DEPUTY SPEAKER PUDLIN: 

Representative Scalettar. 

REP. SCALETTAR: (114th) 

Thank you. Mr. Speaker, may I comment on the 

amendment? 

DEPUTY SPEAKER PUDLIN: 

Please. 

REP. SCALETTAR: (114th) 

Thank you. 

DEPUTY SPEAKER PUDLIN: 

You still have the floor and it is still your 

first time. 

REP. SCALETTAR: (114th) 

I believe this is much more than a technical 

» 
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amendment. It is a proposal which sets forth an 

imbalance in the relative weights of the evidence for 

and against the defendant in the case. Because in the 

special verdict today, the jury must set forth its 

findings of whether there are aggravating or mitigating 

factors. Under this proposal, there will no longer be 

a requirement that the jury set forth a finding of 

mitigating factors and I think that changes 

significantly, the balance in the statute. I think 

this is, among other things, which we will be 

discussing today, something which will cause confusion 

and will require additional scrutiny by the courts and 

I urge rejection of the amendment. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Thank you, Madam. The question is on House "A". 

Will you remark? Representative Radcliffe. 

REP. RADCLIFFE: (123rd): 

Thank you, Mr. Speaker. I rise in support of the 

amendment and I don't wish to repeat what my friend 

from Waterbury had to say about this earlier, but I 

view this as a very technical amendment simply 

indicating for the record that the words "relative 

weight" contained in line 8 9 of the File Copy really 

mean outweigh. And that the court would be asking the 
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jury, by way of special verdict, to set forth and to 

answer specific questions or specific special 

interrogatories and determine whether or not a 

mitigating factor or factors outweighs any of the 

aggravating factors or factors. Mitigating factors are 

not set forth in the statute, but are taken care of in 

Subsection (d). Aggravating factors, however, have to 

be specifically found beyond a reasonable doubt 

according to what the Supreme Court found in the Ross 

case, have to be set forth beyond a reasonable doubt 

and you have to find one or more specific aggravating 

factors. So that's the reason for the specificity that 

ft is required on aggravating factors. It is an essential 

element that one or more of the specific aggravating 

factors listed in the statute, be found and determined 

beyond a reasonable doubt. 

Frankly, what this amendment does, I think, is 

make very clear, perhaps make clearer than the File 

Copy, although I think that is a judgment call, that 

what is involved here is a weighing process. That if 

the aggravating factors by a fair preponderance of the 

evidence which means more probable than not, outweigh 

the mitigating factors, then the ultimate penalty may 

be imposed. 

If the mitigating factors outweigh, by a fair 
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preponderance of the evidence, the aggravating factors 

as found beyond a reasonable doubt, a higher standard, 

then the death penalty, the ultimate penalty, may not 

be imposed either by the jury or by the three judge 

panel. 

So I view this as purely technical. I would also 

indicate that there have been many discussions with the 

office of the Chief State's Attorney and Mr. Bailey 

indicated that this technical requirement was something 

that he would like to see and that in light of this 

technical requirement, he strongly supported to use the 

words in a letter of this date, "strongly supports 

I allowing the weighing of aggravating factors against 

mitigating factors". So this is a change that I think 

will make a good bill a lot better. It is, frankly, a 

decision to take some language over other language and 

I therefore support the amendment and believe that the 

trier of fact will clearly know that it is involved in 

a weighing or a standard of more probable than not in a 

case where mitigating and aggravating factors have both 

been found. 

If no aggravating factor is found, you don't even 

get to this stage. I think that goes to the question 

that was asked earlier. 

DEPUTY SPEAKER PUDLIN: 

I 
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preponderance of the evidence, the aggravating factors 

as found beyond a reasonable doubt, a higher standard, 

then the death penalty, the ultimate penalty, may not 

be imposed either by the jury or by the three judge 

panel. 

So I view this as purely technical. I would also 

indicate that there have been many discussions with the 

office of the Chief State's Attorney and Mr. Bailey . 

indicated that this technical requirement was something 

that he would like to see and that in light of this 

technical requirement, he strongly supported to use the 

words in a letter of this date, "strongly supports 

allowing the weighing of aggravating factors against 

mitigating factors". So this is a change that I think 

will make a good bill a lot better. It is, frankly, a 

decision to take some language over other language and 

I therefore support the amendment and believe that the 

trier of fact will clearly know that it is involved in 

a weighing or a standard of more probable than not in a 

case where mitigating and aggravating factors have both 

been found. 

If no aggravating factor is found, you don't even 

get to this stage. I think that goes to the question 

that was asked earlier. 

DEPUTY SPEAKER PUDLIN: 

a 
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Ladies and gentlemen, we are starting to unravel 

again. I assume that Representative Radcliffe was not 

screaming in his recent comments out of passion, but 

rather to be heard. The Chamber is rather unruly. 

Please get it together. Please leave the room if you 

don't want to be part of this debate. Thank you very 

much. 

For the second time, Representative Scalettar. 

REP. SCALETTAR: (114th) 

Thank you, Mr. Speaker. Mr. Speaker, I request 

that the vote on this be taken by roll call when it is 

taken. 

DEPUTY SPEAKER PUDLIN: 

I will so order it. When this vote is taken, it 

will be taken by roll. 

REP. SCALETTAR: (114th) 

Thank you and I have one further comment, if I 

may, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Comment. 

REP. SCALETTAR: (114th) 

Thank you. The last commentary on this amendment 

mentioned that when the aggravating and mitigating 

factors are found, if indeed they are, there is a 

weighing process. Now that weighing process applies if 
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it is not a Section (h) mitigating factor in which case 

there is no weighing process, but assuming there is one 

in this case, there has been mention of a finding by a 

preponderance of the evidence that the aggravating 

factors outweigh the mitigating factors and I would 

like to emphasize for the people in the chamber, that 

that standard means a finding by 51% to 49% that 

aggravating factors outweigh mitigating factors. It is 

almost a fifty-fifty call in this case and that is the 

thin line we are talking about in imposing the death 

penalty. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Thank you, Madam. Will you remark further? Will 

you remark further on House "A"? Representative Ward. 

REP. WARD: (86th) 

Thank you, Mr. Speaker. Just to point out that it 

does call for a weighing of aggravating and mitigating. 

And it is a major difference from the current law. 

This amendment, frankly, is just a clarification of the 

file copy, but that is what the underlying copy does. 

Because without that, what it says is that no matter 

how minimal the mitigating circumstance, including in 

one famous case, behaving yourself in prison after 

having committed a heinous multiple murder, excused you 
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from the death penalty. So I would agree that it is 

not a thin line between aggravating and mitigating, but 

it is correct, what we are saying is allow a judge or a 

jury if that is selected, to make the decision. I urge 

people to support this amendment which in fact, makes 

the file copy clearly, technically correct so that we 

can then get onto the debate on the merits and I would 

urge people then to support the bill at that time. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Will you remark further on House "A"? Will you 

remark? If not, staff and guests to the well of the 

House. Members, please be seated. The machine is 

open. 

CLERK: 

The House of Representatives is voting by roll 

call. Members to the Chamber. The House is voting by 

roll call. Members to the Chamber, please. 

DEPUTY SPEAKER PUDLIN: 

Have all the members voted? If you have, please 

check the board to see that all your votes are properly 

recorded. The machine will be locked. The Clerk will 

take a tally. The Clerk will announce that tally. 

CLERK: 

House Amendment Schedule "A" to Senate Bill 852 
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Total number Voting 144 

Necessary for Adoption 73 

Those voting Yea 8 6 

Those voting Nay 58 

Those absent and not voting 7 

DEPUTY SPEAKER PUDLIN: 

House "A" is adopted. Will you remark further? 

Representative Tulisano. 

REP. TULISANO: (29th) 

Mr. Speaker. Mr. Speaker, I rise in opposition to 

the bill, as amended. I don't think it is anything new 

to those who have been here for a while that it fact 

would take this stance. 

But I have listened to the introductory remarks in 

support of this legislation and I feel it is just as 

incumbent to point out certain facts to the body, from 

a different perspective. We have heard, Mr. Speaker --

DEPUTY SPEAKER PUDLIN: 

One moment, Representative Tulisano. Please. 

This is the final admonition to the Chamber. I will 

ask the Sergeant at Arms to assist us if need be. 

Please leave this Chamber if you are not a part of this 

debate. Please. That includes partisan staff as well. 

Please stop talking. Thank you. 

Representative Tulisano, proceed. 
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REP. TULISANO: (2 9th) 

We have heard, Mr. Speaker, that one of the 

reasons there is support for this legislation is that 

in fact we want to make our death penalty workable. 

Well I have been here a number of years and we have 

been through this debate and more often than not, I 

have said, our current death penalty is workable. The 

facts and time have proven that out. 

Although I personally oppose the death penalty, I 

have maintained that the judgment of this General 

Assembly, historically, to write a workable, narrowly 

applied, very limited, death penalty was something that 

a decision had to be made that I would not tamper with 

and would not try to tamper with, but for the fact that 

someone seeks to expand it. 

And what we hear here today is an attempt to make 

it workable. What does that mean? I guess it means 

that we want to execute more people. I see no other 

definition. We have people on death row and as I have 

said over the years, that whether or not the death 

penalty is imposed in this state has nothing to do with 

the legislation we write, but has more to do with the 

time and place that the trial occurs and the nature of 

the jury listening to the facts. They will judge the 

evidence based on those outside factors which all 
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juries are painted with and judgments are rendered 

with. By saying to you, this today is a mitigating 

factor or this today is not a mitigating factor, in 

fact, if we look historically, I am sure you will find 

something that 2 0 years ago, juries found in 

mitigation, and even under the bill as it is proposed, 

will rise to mitigation, this day would not rise to 

mitigation. They would find evidence of the same, but 

not necessarily something that should be mitigating in 

the death penalty not imposed. 

And we have seen as society has changed, as public 

opinion changes, more and more people are having the 

death penalty imposed on them and under current law, 

there will and unfortunately by my opinion, there will 

be people executed. 

Now to make it more workable means we will find 

more people to be executed. But when will it stop? 

Will it stop when that one heinous crime occurs that 

public opinion says, that person should be executed, 

but juries, even under revised law, find that there is 

in fact a mitigating factor which outweigh the 

aggravating factors. Will we then be beating the doors 

down again? Beating the doors down to amend this law 

so that we can get the next person? 

Ladies and gentlemen of this assembly, I ask you 
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to rise to an occasion to think of ourselves as people 

who understand public opinion, that changes in public 

opinion and not to judge law as it should be applied to 

all of us, by one or two cases. 

We have heard quoted today, the Roseborough case 

in which someone said, any one mitigating factor such 

as behavior in prison after sentencing could rise to 

the occasion of not allowing the death penalty to be 

imposed. Now just for the record, that Supreme Court 

of Connecticut followed the United States Supreme Court 

case and I would interpret it even being a death 

penalty foe, as not going as far as the Connecticut 

| 1 court says. In fact, I think they were in error. I 

think the United States Supreme Court says that 

behavior afterward would in fact be evidence of a 

mitigating factor, but not necessarily that it was in 

fact the mitigating factor and as many times as this 

General Assembly has determined, we have found our 

Supreme Court to be in error before and I presume it 

was in error at this point in time. 

Mr. Speaker, as I have said, I believe whether or 

not a death penalty is imposed, determines upon public 

reaction at any time and place. So by that very 

reason, it is essentially unfair. It is unfair from a 

whole series of different reasons, whether it be 

0 0 0 9 4 9 
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economic, race, ethnic background, the number of cases, 

historically, which have occurred in the United States 

are now the nature of who and where the victim is. 

Different factors go into play at different times. 

And for that reason, Mr. Speaker, I would like to call 

an amendment, LCO Number 4510. 

DEPUTY SPEAKER PUDLIN: 

Clerk, please call LCO 4510, designated House 

Schedule "B". 

CLERK: 

LCO Number 4510, designated House Amendment 

.Schedule "B" offered by Representative Lawlor, et al. 

DEPUTY SPEAKER PUDLIN: 

The gentleman has asked leave of the Chamber to 

summarize. Hearing no objection, proceed, sir. 

REP. TULISANO: (29th) 

Mr. Speaker, the amendment before us affectively 

takes our law, changes the law from a capital felonies 

to changing the name to "AA Felonies" and effectively 

makes the punishment in all cases, life imprisonment 

without the chance of early release. Further, it 

indicates, for subsequent offenders, that they are not 

entitled to any privileges of other prison life. I 

move for its adoption. 

DEPUTY SPEAKER PUDLIN: 
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The question is on adoption. Will you remark? 

REP. TULISANO: (2 9th) 

Yes, Mr. Speaker. Mr. Speaker, the death penalty 

has been suggested to be an effective policy for a 

number of different reasons. Some have called it a 

deterrence. Some have called it a retribution. Some 

have called it just desserts, lots of reasons why 

people support the death penalty and of course the most 

popular reason, my constituency wants it, that it is • 

popular. And as I indicated in my opening remarks, 

that is a changing opinion that occurs from time to 

time. And what happens is because of Supreme Court 

I cases, because of the rules that even the most 

conservative Supreme Courts, that special rights and 

obligations upon the State occur and rights for the 

accused occur when the ultimate penalty is sought to be 

imposed. And hence we have this series of appeals and 

time consuming and costly litigation that goes on 

because the Supreme Court has required that we have 

very, very tight controls on death penalty cases 

because of the very nature of the offense. 

All of that goes away with life imprisonment 

without any early release. There are some people 

including victims of homicide survivors in other states 

who in fact, have supported this kind of legislation as 
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being, in fact, more punishment and the hard thing to 

impose on an offender than the death penalty. 

Historically, we can find, Mr. Speaker, that very 

often individuals who take appeals and have reversals 

occur in death penalty cases, are people who made a 

choice to do that, but those who do not, those who in 

fact are executed, really are relying upon the State to 

have, effectively, a kind of suicide. Because what is 

going on is they do not take advantage of the law. 

And so what we are doing is we are supporting 

people's rights to, I suppose, take their own life by 

use of this indiscriminate penalty. The cost is high. 

The room for error is great. There is a recent book on 

in which some 400 cases are documented where people 

have either been executed in error or have come within 

hours of being executed. 

My friend, former Representative Bill Wollenberg, 

used to say, well that was proof in fact that the 

system worked. Well frankly, as an individual who has 

been on death row for twenty years, I don't want to 

shoot crap on that system. But society is protected. 

Just desserts is provided. Retribution is provided by 

life imprisonment without benefit of early release and 

the most important thing is that human frailty, human 

nature, is protected because we do make mistakes. 
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People make mistakes. People are negligent. Economics 

come into play. Not one of us would be an O.J. Simpson 

if we were accused of a homicide in this state. That 

kind of ability to fight, the kind of ability to 

provide a defense, is not available to most citizens. 

And so if we had life imprisonment without benefit 

of parole or early release, it seems to me we have an 

effective tool to combat crime, a reasonable response 

and not only that, one in which victims and I know many 

victims will not agree, victim survivors. By the way, 

there is some finality to matter so people can get on 

with their lives. People can begin to put finality, 

see the punishment imposed and know it is going to 

last. 

For those, Mr. Speaker, I move adoption of the 

amendment. Thank you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Thank you, sir. The question is on adoption. 

Will you remark further? Representative Lawlor. 

REP. LAWLOR: (99th): 

Thank you, Mr. Speaker. I rise in support of this 

amendment and I think the main reason is the one 

Representative Tulisano suggested which is the 

simplicity of it. I think we all have various --we 

have different points of view on whether or not the 
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death penalty is justified in certain circumstances. 

But one thing we cannot disagree on is that it is 

extraordinarily cumbersome for our judicial system and 

it is very expensive for our taxpayers. If you review 

the fiscal note on this amendment, it indicates that 

this amendment would eliminate the fiscal impact 

described in the fiscal note in the original bill and 

that while there maybe some long term costs for 

incarcerating an inmate beyond the point in which he 

might have been executed, these costs would be 

outweighed by the savings mentioned above, resulting in 

a net savings to the State. 

And I would also point out that the Chief State's 

Attorney's Office faxed a memorandum to our committee 

earlier on in our deliberations and if I can quote 

briefly from that memorandum -- "a change now, a change 

in the death penalty statute now, will require 

expensive duplication of effort as justices, judges and 

lawyers will still have to litigate many cases under 

the old scheme while starting from several steps 

backward with the new weighing statute". 

Representative Tulisano also pointed out that 

there are many victims of homicide. In other words, 

survivors of murder victims, relatives, friends, with 

whom I have spoken, including some who came to testify 
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at our public hearing who are frustrated that in their 

cases, which did not qualify under the death penalty 

statute, that the resources of the prosecutor's office 

was being expended to prosecute a death penalty case 

which was at that time, having a penalty hearing in 

Middletown, which I think is, as we all know, resulted 

in the imposition of the death penalty. 

It is frustrating for victims because it diverts 

resources to these capital cases and for just in 

conclusion, in a capital case, you have to understand 

there are two trials, not one. First, the guilt phase 

and then the penalty phase. 

At the outset of a capital prosecution, 

immediately two prosecutors and two public defenders 

are assigned to the case together with a all of the 

experts and investigators. In a Public Defender's 

Office alone, they have a budget of $500,000 per year 

for the Trial Services Unit which does basically 

nothing but death penalty trials. It doesn't include 

the cost of the appeals, which is even more expensive 

and it doesn't even effect the costs of the 

Prosecutor's Office and the Judicial Department. 

We know for sure the death penalty is not a 

deterrent. There is no evidence in any state that it 

has that effect. We know it is very expensive and for 
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the simplicity of it, to end this very contentious 

debate in our legislature every year, punishment which 

is delivered swiftly and surely, is the most effective 

type of punishment of all. 

I would highlight the fact that the last section 

of this amendment calls for mandatory life in prison 

without possibility of release in a death row-type 

secured location in a prison with no special privileges 

to the inmates other than those that are required by 

the federal and state constitutions. 

Lock them up. Throw away the key. End it once 

and for all. No complicated appeals and weighing 

statutes. Justice, swift and sure. 

DEPUTY SPEAKER PUDLIN: 

Will you remark further? Will you remark? 

Representative Fox. 

REP. FOX: (144th) 

Thank you, Mr. Speaker. The issue we deal with 

today is not an easy one. It is not one that I think 

makes any of us happy. It is one on which I have a 

great deal of respect for the current chairman of 

Judiciary and the work that he has done on the bill and 

I have certainly comparable respect for Representative 

Tulisano in his sense of history and the work that he 

has done in this area over the last several years. 
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Be that as it may, I would have to respectfully 

disagree with both of them. What we are doing here 

today is not an attempt to get anyone. What we are 

doing here today is not for purposes of a short piece 

on television. What we are doing here today is not for 

purposes of our political programs and bulletins to be 

sent out in an election year. What we are doing here 

today, ladies and gentlemen, is much more important and 

it is much more important to the State of Connecticut. 

What we are doing here today is we are setting 

public policy. The public policy on this issue has 

evolved for the last several hundreds of years, from 

the first time this state had a constitution and 

established the death penalty. 

What we are saying is as a matter of policy, there 

are certain acts, certain heinous acts, that are not 

acceptable to us. What we are further saying is as a 

matter of public policy, if in fact, one has been 

convicted of one of those crimes, and the other factors 

are involved and the aggravating factors have been 

determined, then what we are saying is that there is 

not going to be a way to avoid the death penalty by 

having had one mitigating factor. What we are saying 

is that the jury will have to look at both. The jury 

will have to weigh both and they jury will make a 



gmh 62 

House of Representatives Wednesday, April 5, 1995 0 0 0 9 58 

determination as to which of those factors aggravating 

or mitigating, or controlling. In a way, what we are 

saying is that as a matter of public policy, we are 

tired and have had enough in terms of what we have seen 

going on in the past and we don't want it to exist any 

more. 

One can argue that this is going to result in 

further litigation. I am sure it will, but that is not 

the important issue. That hasn't prevented us from 

passing other legislation in other areas. What we are 

dealing with again is public policy. Will it involve 

in there being litigations in the Supreme Court for the 

next several years? Maybe. My answer to that is so 

what. That's not what we are all about. What we are 

all about is a message being sent to the world. A 

message being sent to the people that we represent and 

I don't think we ought to do this because it is 

popular. The fact that it may get us a few votes and 

we may look tough and we may look tougher than the 

other guy, to me, is irrelevant. 

What we are saying here is that this statute has 

evolved, it continues to evolve, we feel that there 

ought to be a fairly narrow change made to it and as a 

matter of public policy, that's what we think ought to 

happen. 
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It is for that reason that I would respectfully 

disagree with the two previous speakers and would urge 

the rejection of that amendment. 

DEPUTY SPEAKER PUDLIN: 

Will you remark further? Representative Graziani. 

REP. GRAZIANI: (57th) 

Thank you, Mr. Speaker. Mr. Speaker, there exists 

a perception that in order to get tough on crime we 

have to have a workable, enforceable death penalty. 

Well look at the facts. Look at the statistics. I 

checked with the Uniform Crime Reports from the 

Connecticut State Police. The most recent issue that I 

have is 1993. In 1993 there were 152,489 crimes in 

Connecticut. Out of those crimes, 206 were murder. If 

you take a calculator to that, 99.9986% of the crimes 

had nothing to do with murder. 

So if you are voting for an effective crime 

control package and you think that the death penalty is 

going to be the solution, it is a mistake. Because it 

is not going to effect the tide of crime in the State 

of Connecticut. 

A lot of people say that you should vote for the 

death penalty because it is a deterrent. Because it 

will stop people from committing crimes when they see 

what the ultimate sanction is -- death. I suggest that 
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that doesn't fly. Here's why. 

Common sense tells you that people don't always 

weight the nuances as to what we do here. If you 

believe that somebody on the street is going to weigh 

their decision whether to take a life on whether or not 

we are going to weigh mitigating and aggravating 

circumstances as decided by this room today, I really 

believe that you are mistaken. They don't know. They 

may know that there is a death penalty or not, but they 

do know that if you take someone's life, odds are you 

are going to spend the rest of your life in prison and 

you should be in prison and that is why the amendment 

has without possibility, I believe, of parole, that it 

would be life imprisonment. 

My point is, ladies and gentlemen, that I don't 

believe if you were to be deterred, you would say that 

spending your life in prison is an acceptable cost of 

doing business and that would not deter you from taking 

a life. 

I believe that that would if you were sane. I 

would suggest that a lot of people who commit crimes 

don't expect to get caught. If you analyze the figures 

from the Connecticut State Police, out of the 208 

murders that we had, they had statistics on 118 of them 

as to what the relationship was with the victim. They 

000960 
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didn't know the answer for 88 and out of the 118, only 

21 of the 118 or 17.7% was the victim a stranger to the 

assailant. The victims are predominantly spousal 

victims, their boyfriends, girlfriends, their 

relationships, their acquaintances. Those 

perpetrators of crimes who are going to be drive to a 

point of rage to take somebody's life, are not going to 

be deterred by a death penalty because frankly, I don't 

think they think of that at the time they commit the 

horrible offense. 

Make no mistake, that there are people out there 

who are horrible people who commit terrible crimes and 

who should never see the light of day in a free society 

again. And if you are opposed to the death penalty, it 

doesn't mean that you are in favor of murder or you are 

in favor of crime, in the slightest. 

Is there a down side to the death penalty and I 

submit that there is. A very grave down side. For 

one, there is a possibility of error. And what a 

tragedy it is for our judicial system to have no way of 

correcting the execution of an innocent person. 

Our Supreme Court used to be called, up until 

maybe ten or fifteen years ago, the Supreme Court of 

Errors. Do you know why they called it the Supreme 

Court of Errors? Because they were trying to catch 
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errors throughout the system. Look what we did here a 

month ago. The Bond bill. Where we had to meet in a 

special session to correct some terrible errors that we 

made in drafting of the bill that would have cost the 

State of Connecticut millions of dollars. Here we are 

talking about human lives and I think if you look at 

the evidence, there is no doubt that there are mistakes 

made in the system because the system relies on human 

judgment. Human judgment by a jury, judgment by a 

judge, judgment by witnesses and how you value 

witnesses. 

We have perjured testimony. What that means is 

that sometimes people lie. And some times they do it 

in court, under oath. Often in death penalty cases, 

you will have many defendants. It could be a drug bust 

gone really bad or the like and people will some times 

point the finger at other people to take the heat off 

of themselves. 

You have mistaken, honest testimony. Where 

people's recollections are mistaken. Where they don't 

articulate what in fact happened adequately and there 

are misunderstandings. 

The science of our judicial system has changed. 

Look at the O.J. Simpson case. Today they are bringing 

in DNA experts. They are bringing in all kinds of 
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scientific reasons as to why somebody is linked to a 

crime or is not. We didn't have those reasons thirty 

years ago or forty years ago. And God only knows what 

is coming down the pike, but wouldn't it be a tragedy 

if ten years from now, some way was developed to more 

adequately understand the significance of facts found 

at the scene of a crime that could exonerate somebody 

and they were executed? 

Mr. Speaker, I would say the most important reason 

why I am going to support the amendment and believe 

that the death penalty does not serve the citizens 

well, is that I think it de-values the esteem of the 

State of Connecticut. 

The flag is up by the podium. It is a symbol of 

the government. That's why we salute flags. That is 

why people wear flags on their lapels of the State of 

Connecticut. That is why if you go to a reception at 

the Legislative Office Building, the little napkins 

have the State symbol on it because it is a reminder of 

the government. It is the reminder of a government 

that is supposed to stand for the highest ideals. It 

is supposed to stand for justice and for compassion and 

for truth and for honesty and the best that the State 

has to offer trying to collectively help people and 

individuals and when I think that the State of 

I 
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Connecticut is getting involved in executions, I think 

that it loses something. 

Would you have the State seal on the electric 

chair? Would you have the symbol of the State of 

Connecticut affixed to it, proudly? Like this is an 

action of the State of Connecticut that we should be 

proud of. I don't think so. To me, the State of 

Connecticut's image is being destroyed. That people's 

images of justice, I think, are being destroyed. 

Violence is not something that the State should 

enter into lightly. I think there are reasons in time 

of war or the like when lives have to be taken by a 

government, but I think that the concerns for safety, 

for deterrence, for the protection of society and for 

the measurement of punishment can be adequately 

achieved with life imprisonment. That is not a picnic 

to be taken away forever. I think that it is a severe 

penalty and I think that it does not provide the damage 

of the potential of making a severe error. It does not 

provide the potential of reducing the respect for our 

system and I think, Mr. Speaker, it makes sense to have 

life imprisonment without the possibility of parole 

rather than a death penalty. 

We are going to be voting on this amendment in a 

few minutes. Make no mistake that when you push that 
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button you are going to be effecting people's lives in 

the future. And some people are going to die and some 

people are going to live as to how this vote comes out. 

I wouldn't trust my life to the judicial system 

that it would never, one hundred percent make a 

mistake. I wouldn't ask you to enable us to put 

someone else's life on the line without that 

protection. 

Mr. Speaker, I urge passage of the amendment. 

DEPUTY SPEAKER PUDLIN: 

Representative Radcliffe. 

REP. RADCLIFFE: (123rd): 

Thank you, Mr. Speaker. Mr. Speaker, I rise in 

opposition to the amendment. But I think most of the 

reasons for that opposition were very eloquently stated 

by Representative Fox earlier and I will save my 

comments on the bill itself. 

However, I would like to ask, if I may, several 

questions, through you, to the proponent of the 

amendment in that Representative Graziani talked about 

effecting people's lives. 

Through you, Mr. Speaker. On Line 571, I note 

that the act is effective upon passage. What would the 

effect of this act be on those five individuals 

currently on death row and Michael Ross awaiting a 
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retrial on the penalty phase? Through you, Mr. 

Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Radcliffe, are you addressing 

yourself to the proponent of the --

REP. RADCLIFFE: (123rd): 

To the proponent of the amendment. Through you, 

Mr. Speaker. 

SPEAKER RITTER: 

Representative Tulisano. 

REP. TULISANO: (2 9th) 

Through you, Mr. Speaker, as I understand the 

law, generally it is the law which is applicable at the 

time the crime occurred. This would have no effect on 

those. 

DEPUTY SPEAKER PUDLIN: 

Representative Radcliffe. 

REP. RADCLIFFE: (123rd): 

So then, through you, Mr. Speaker. The fact that 

the law would be effective on passage and that the bill 

eliminates the death penalty in the State of 

Connecticut, would only have prospective and not 

retrospective effect? Through you, Mr. Speaker. 

REP. TULISANO: (2 9th) 

Through you, Mr. Speaker. 
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DEPUTY SPEAKER PUDLIN: 

Representative Tulisano. 

REP. TULISANO: (2 9th) 

I believe so. The sentences are already imposed 

for the five people on death row. Presuming, I believe 

it would require that the final appeals have been 

rendered, like Ross was a final appeal. 

REP. RADCLIFFE: (123rd): 

Through you, Mr. Speaker. All of those five 

individuals currently on death row are on appeal. 

Ross has gone back to the penalty stage. So I take it, 

that indicates that Michael Ross who murdered six 

individuals and who was convicted of four, because he 

is not on death row now, but in the penalty stage, 

through you, Mr. Speaker, this would prevent the State 

from re-trying him for those crimes. Is that right? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Tulisano. 

REP. TULISANO: (29th) 

Mr. Speaker, I don't believe he is going to 

prevent the state from trying the crimes. The crimes 

have been tried by, I believe what we are talking about 

is only in the penalty stage right now so the guilt is 

not in jeopardy at all and I think that is what we 
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really mean. 

REP. RADCLIFFE: (123rd): 

Right. Through you, Mr. Speaker. The State would 

be prohibited from continuing with the penalty phase of 

the current death penalty statute in light of the fact 

that this bill is effective on passage and there would 

be no such appeal. Through you, Mr. Speaker. 

REP. TULISANO: (2 9th) 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Proceed. 

REP. TULISANO: (2 9th) 

I would think that would be in question on the way 

this bill is written, however, it is my opinion that 

they still could go forward with the penalty which 

existed at the time the offense was committed. 

However, I can understand how a good lawyer might argue 

otherwise, but it depends upon what the Supreme Court 

gave. My opinion is that law applicable at the time 

the incident occurred and when the guilt was found 

would be the law that would be applied. 

REP. RADCLIFFE: (123rd): 

Thank you. But through you, Mr. Speaker, the 

State Supreme Court has not found in a case of any of 

the five individuals currently on death row that the 
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sentence ought to be affirmed or in fact that a factual 

review of those cases has been completed and therefore, 

through you, Mr. Speaker, without having gone through 

the appeal to the Supreme Court, would the State be 

able to continue with that appeal if the law were 

changed? 

DEPUTY SPEAKER PUDLIN: 

Sir. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. I think they can go 

forward. I am just saying a good lawyer might argue --

I know how -- depending on what side I was on, I know I 

would argue, but I think, my opinion is, the State 

could go forward and there is justification to 

understand that the court would sustain such an opinion 

that they could still impose it. I think it is just as 

good as otherwise. 

REP. RADCLIFFE: (123rd): 

Thank you --

DEPUTY SPEAKER PUDLIN: 

Maybe later sir, you will tell us what a bad 

lawyer would do. 

REP. RADCLIFFE: (123rd): 

Thank you, Mr. Speaker. I understand the 

gentleman's answer. I think what he is saying is that 
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there would be some additional litigation because it is 

an arguable point and he is nodding in agreement. It is 

an arguable point. So it is arguable if this were 

passed. 

But Michael Ross, in this case, could escape the 

ultimate penalty which was handed down initially at the 

trial, was sent back for another penalty stage. 

It is possible that Richard Reynolds who was just 

convicted of the murder of Trooper Williams could not 

be executed even if they went through the entire 

procedure because of this particular statute, the fact 

that it hasn't been to the Supreme Court at this time. 

It is possible then that the cases of Cobb, and Brenton 

and Johnson who shot Trooper Bagshaw, that those 

individuals could escape the ultimate penalty even 

though they have been sentenced by a court, found 

guilty of a capital felony, found that there were 

aggravating factors and no mitigating factors in those 

cases, that the State of Connecticut might not be able 

to impose the penalty in this case because it would 

result in additional litigation. 

There are other reasons for opposing this 

amendment, but I would say, Mr. Speaker, that at least 

this is an honest position. This is a position that 

says that Connecticut either should or should not have 
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a statute which allows for the imposition of the 

ultimate penalty. It is far more intellectually and 

politically honest than our current statute which we 

are attempting to change which says that it is a death 

penalty statute, but is not workable and therefore 

prevents its imposition on individuals who have 

committed even those limited and very focused crimes to 

which it applies. 

Thank you. 

DEPUTY SPEAKER PUDLIN: 

Thank you, sir. Representative Tercyak. You 

pushed your button. Do you want to speak, sir? 

REP. TERCYAK: (26th) 

Thank you, Mr. Speaker. Mr. Speaker, I rise in 

support of this amendment. There is so much violence 

out there from Bosnia to our streets, in our homes and 

even more recently, in our churches. We kill, kill, 

kill, kill. There is so much of it out there, as I 

say. We are killing the littlest ones of our 

creatures. We are killing the oldest and some in 

between. 

Some of it is for no reason and much of it is 

because of psychological or dependency reasons. Some 

of others. We kill, kill, kill. Where does it stop? 

How does it stop? What I supposed some of my 
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distinguished colleagues really believe we will stop 

here, how? By stricter enforcement of the State's 

death penalty? And by adding more candidates who 

qualify for the death penalty? We are saying let's 

kill the killers. But don't confuse us with the 

barbarians out there or the sick ones out there or even 

the accidental ones that kill out there because soon we 

are going to talk about killing humanely. Look, we 

have done that with cats and dogs last week. 

When, oh when will we come to the realization that 

society as a whole kills and we in particular, even 

without the death penalty, kill because we are not 

working seriously enough to help society's problems and 

needs. How true it is that it takes a whole village to 

educate a child. Let's really commit ourselves to life 

rather than death. In doing so, we will not make any 

mistakes either. 

Mr. Speaker, I cannot support any bill which in 

any manner, enhances a death penalty. Thank you, Mr. 

Speaker. 

DEPUTY SPEAKER PUDLIN: 

Thank you, Representative Tercyak. Will you 

remark further? Representative Garcia of the 12 8th. 

REP. GARCIA: (128th) 

Thank you, Mr. Speaker. I rise in support of this 

000972 
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amendment. Imagine that government has a duty to 

protect a citizen. It is my belief that the taking of 

a life cannot be justified when there are options 

available to us. 

True justice that is our intent can be found in 

true life sentencing without the possibility of parole. 

An expensive proposition, I might add, a lot of people 

argue about the costs. That is true. What I am 

wondering is who gave us the authority to put a dollar 

amount on a human being? Besides no one has mentioned * 

that once the death penalty is imposed there are 

appeals and procedures before it is carried out. That 

the expense to the state is often astronomical. True 

life sentencing, Mr. Speaker, is what the amendment 

suggests. What worse punishment than to know that you 

will spend the rest of your life buried alive, locked 

away somewhere without the possibility of ever being 

given freedom. 

It was the old columnist, Henry Patrick, who was a 

member of the General Assembly in Virginia, while 

speaking once against British law said, "is life so 

dear or be so sweet to be purchased at the price of 

chains and slavery?" Forget it. "Almighty God, I know 

not what courses that I might take, but as for me give 

me freedom or give me death." 
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I urge my colleagues to vote in support of this 

amendment. Thank you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Thank you, Madam. Representative Scalettar. 

REP. SCALETTAR: (114th) 

Thank you, Mr. Speaker. I rise in support of this 

amendment. Before speaking to the amendment, I would 

like to respond to a question that Representative 

Radcliffe had posed to Representative Tulisano. With 

respect to the effective date of the amendment, in 

lines 53 and 54, it specifies explicitly that for any 

felony committed on or after the effective date of this 

act, the sentence will be changed. So I think it is 

explicit in the statute that it would not effect cases 

currently pending. 

Mr. Speaker, some of the people before me have 

mentioned the problem with errors in imposing the death 

penalty and I did want to emphasize again, there has 

been a book that has been published. It is called In 

spite of Innocence. And in this book it outlines the 

stories of 4 00 people who were wrongly convicted of 

capital crimes and the mistake was found out sometimes 

moments, hours or days before the execution and 

sometimes not until after the person was executed. 

A Stamford Law Review, a 1987 study, also 
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identified 350 people wrongly convicted of capital 

crimes, 23 of whom were put to death. No matter what 

kind of death penalty statute we have, we cannot avoid 

error and we know that when we have a death penalty 

statute, there will be innocent people killed. 

I would also like to emphasize, Mr. Speaker that 

focusing on the death penalty distracts us, it 

distracts our resources, our energy, our time and our 

money from meaningful crime prevention programs. What 

we should be debating today is primary prevention 

programs, rehabilitation programs and ways to truly 

prevent crime. We want to prevent crime before there 

is a criminal and before there is a victim. And 

talking about the death penalty, strengthening it or 

changing it any way, in no way advances those goals. 

Finally, Mr. Speaker, I support this amendment 

because I believe the death penalty is morally and 

philosophically wrong. No person should intentionally 

and knowingly take the life of another person and 

certainly when it is the State itself that does it, it 

sends a terrible message throughout society. Violence 

begets violence and when the violence begins at the 

State level, we are telling our children that we accept 

that kind of behavior. 

For those reasons, I support the amendment and Mr. 
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Speaker, I ask for a roll call on the vote. Thank you. 

DEPUTY SPEAKER PUDLIN: 

There will be a roll call taken. Will you remark 

further? Will you remark further on House "B"? 

Representative Dillon. Do you not want to talk or is 

your microphone broken? 

REP. DILLON: (92nd) 

Thank you, Mr. Speaker. My microphone was not 

functioning. I rise in support of the amendment. I 

believe this is a prudent approach to a very difficult 

issue. When I was involved in victims' rights 

movements in 70's and helped to start shelters for 

battered women, at that time, I worked with many 

families where it became apparent that there were some 

individuals who had a succession of partners who were 

very, very violent and dangerous. And once when I was 

on the New Haven Green, I was accompanying a woman to 

court to testify against her boyfriend in a misdemeanor 

and he attempted to severe her jugular vein. And she 

almost died. 

I do believe very firmly that there is an 

appropriate use of our prisons. I personally believe 

in redemption, but I wouldn't want to put my own safety 

or the safety of people that I love at risk for 

individuals who have demonstrated that they are 
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dangerous to society. But if I could quote the 

encyclical, that John Paul II issued last week, "the 

nature and the extent of the punishment must be 

carefully evaluated and decided upon and ought not to 

go to the extreme of executing the offender, except in 

cases of absolute necessity". In other words, when it 

would not be possible otherwise to defend society. 

Today, however, as a result of steady improvements in 

the organization of penal systems, such cases are very 

rare, if not practically non-existent. Our current 

penal system serves a very appropriate purpose. 

Unfortunately, sometimes it serves another purpose. I 

believe the major purpose is to protect society. It 

would be very nice if some people would be 

rehabilitated, but it is not clear that happens. We 

should be protecting society by placing people that we 

believe have been guilty of such heinous crimes. 

However, as an individual, I cannot trust any 

bureaucratic system to make a judgment which is 

dispositive because we cannot clean up our mistakes. 

And by that, I would put it in the same category 

as abortion. I would not trust a bureaucratic system 

to make life and death judgments at that level either. 

They are very, very parallel situations. Every day we 

make incremental decisions about who will get their 
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rent money, which government service will be funded. 

They maybe incremental, but they are not dispositive. 

In this case, there is no remedy available if you make 

a mistake and for that reason and because politically, 

I have seen in other states, I was in Texas during the 

last Governor's race. The race there was not decided -

- the debate was not whether or not they should have a 

death penalty. The question was, have you killed 

enough people yet? Or are there enough people on death 

row? Have you been tough enough? Should we make it 

tougher? Or are you using it often enough? It has 

happened in other states as well. 

i At a certain point, we get carried away and an 

arms race develops almost where we have to prove that 

we are being really tough by keeping score. That isn't 

what our penal system should do. We should reserve 

that for very, very special cases and we should be 

protecting society from people that have proven 

themselves to be dangerous and we should also reserve 

the ability to apply a remedy if it appears that 

someone either had false testimony or had inadequate 

counsel. That is less and less possible today. This 

is an appropriate way to use our penal system. 

It is not always easy to do in this political 

climate. And I am not sure if some other presidents 

I 
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and legislators that had pollsters 100 years ago or 150 

years ago, if some of the evils that attended society 

in those days, would have been remedied. But we need 

to be pragmatic and thoughtful and look at how our 

system is working. And for that reason, I support this 

amendment. 

DEPUTY SPEAKER PUDLIN: 

Thank you, Representative Dillon. Representative 

Dyson. 

REP. DYSON: (94th) 

Thank you, Mr. Speaker. Mr. Speaker, speaking to 

the amendment, enough has been said by all those who 

have spoken before me and they have hit on every point 

that should be touched on in this debate regarding a 

matter that is so important to us today. 

I would offer to this chamber that if we have any 

notions about this being a feel good endeavor, I think 

our values are misplaced in doing so. If anyone has 

any notion that this is going to reduce crime, forget 

it. If anyone has any notion that some how you are 

going to change human behaviors, that we disapprove of, 

forget it. But we can impose a punishment. And the 

punishment that is being offered here is a punishment 

of life away from everyone else. 

I think that is fair. I think that is fair. The 
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that I can make some comment to change somebody's mind. 

And certainly I make assumptions about what some people 

might do. I think I understand the political climate. 

The political climate is such and anyone who does not 

vote to make the death penalty easier is soft on crime. 

What it ignores is that if you take F.B.I, data, crime 

has been going down. But some how we have not grasped 

that yet. We choose not to and I think the New York 

Times did something -- I showed it to a colleague of 

mine about two weeks ago, that we as a nation, have 

replaced the coat of national security by the coat of 

personal insecurity. What it means is because we don't 

have this big bad enemy, some place afar, that we jolly 

well turn it inside. And we have some notion about our 

personal security or insecurity, if you call it, that 

forces us to try to find some mechanism by which we can 

feel safe. 

And if that means that we endeavor to make it 

easier to take a life, we are eventually on that track. 

And do it. And I am here to tell you, you can decide 

here today to kill twenty people tomorrow. Your 

situation doesn't change. Not one iota does it change. 

Are we suggesting then by making it easier that we 

might do twenty if we can set that quota, if you will, 

that somehow things change for us, no they are not 
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going to change. And we, of all people, who have the 

ability to reason, ought to understand it is not going 

to happen. And I think the vote here is a reflection 

of that. 

Sure we have insecurities. But are they well 

founded and the solution that we endeavor to find? 

What does it do to us as a people? And it suggests 

that we are prepared to sacrifice anything and anyone 

to do so. And in the midst of doing all of that, what 

really happens to us as a nation? 

Justice becomes very limited. Life is less 

precious. As we endeavor, driven by something that 

says that we undertake this, we might feel better and I 

will venture to say here the economy is not going to 

change if we kill twenty tomorrow. What you feel about 

walking on the street is not going to change if we kill 

twenty tomorrow. Yet we endeavor to set out on that 

track to do that very thing. And one has to ask 

themselves a question here, what are we doing? What 

are we doing? Yeah, we are sending a message, life is 

not as important as we would like to have all of us 

believe based upon what action we are taking today. I 

encourage you to vote for the amendment for life 

imprisonment is compassionate. It removes the violent 

ones from among us and it makes a statement about who 
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we are. 

Thank you. 

DEPUTY SPEAKER PUDLIN: 

Will you remark further on House "B"? 

Representative Mikutel. 

REP. MIKUTEL: (45th) 

Thank you, Mr. Speaker. Mr. Speaker, I have heard 

a lot of reasons and I rise to oppose this amendment. 

I have heard a lot of reasons today of why we are 

attempting to act to make a more workable death 

penalty. 

First of all, this is not an issue of being tough 

on crime. This is not an issue of feel good 

legislation. To me, this- is a matter of simple 

justice. If you believe that human life is sacred, if 

you believe that life is most precious, then those who 

violate the sanctity of human life should pay the 

ultimate penalty. That is logical. To say that the 

victim who is dead that the criminal's life should be 

spared is to place a higher value on that criminal's 

life, I think you cheapen human life. 

It is said here in many arguments that the death 

penalty is not a deterrent. Well under the current 

system, the legal system that has been so messed up, it 

probably isn't a very good deterrent because nobody 
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really believes they are going to be executed. 

Many criminalists will tell you that punishment to 

be effective has to be swift and certain. That is not 

an argument against the death penalty. It is an 

argument for reforming the criminal justice system. It 

is an argument to make an enforceable, workable, death 

penalty. It is said, again, that it is too costly. 

The current system is too costly. We have the appeal 

process that is costing tax dollars, too many tax 

dollars. That again, is not an argument against the 

death penalty. It is an argument to change the 

criminal justice system. It is an argument for a more 

workable, enforceable death penalty. 

Mr. Speaker, I urge my colleagues to oppose this 

amendment. And to think of those people whose lives 

have been taken in a cruel and heinous manner, by cold 

blooded murderers. Think of those victims and their 

families because murder -- remember -- murder in the 

end is a matter of choice. A matter of choice. Do not 

excuse away murder by saying this person is a result 

born out of poverty or has suffered abuse. If everyone 

who was abused and lived in poverty, if that gave an 

excuse to be a criminal, we would have a lot more 

criminals in this society. The fact is that most 

people who come out of poverty, who come out of abuse, 
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do not go out and become criminals. So let's get away 

from those excuses. Murder is, in the end, a matter of 

choice. To say otherwise is to do away with a concept 

of personal responsibility. If you believe, as I do, 

that a person is responsible for his or her behavior on 

this earth, if you believe in the sanctity of human 

life, that human life is most precious, then you have 

to affirm here in this chamber, you have to affirm 

human life by saying those who dare take an innocent 

human life in cold blood, will pay for it with their 

life. 

Capital punishment is not cruel. It is justice. 

DEPUTY SPEAKER PUDLIN: 

Representative Hyslop. 

REP. HYSLOP: (3 9th) 

Thank you, Mr. Speaker. Mr. Speaker, I rise in 

support of this amendment and I want, first of all, the 

chamber to know in the past when I rose to oppose the 

death penalty, I did so knowing that even if the 

members of both chamber supported it, we had a governor 

who would veto the bill. 

That is not the case this year. I rise to speak 

against the death penalty knowing that if it passes, it 

will be signed into law. But I wonder. What kind of 

society we have become when the highest elected 
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official in this State has a bill signing ceremony to 

enact a workable death penalty. 

What will we really be celebrating? Will we be 

celebrating the sanctity of life? A society that is 

humane? A society in which we lead by example rather 

than by words? No. Those who attend the ceremonies to 

celebrate the passage of a more workable death penalty 

will say that they have sent a strong message to the 

criminals of this state that crime doesn't pay. No 

that to me, is ridiculous. 

How ridiculous it is. How sad it is. How tragic 

it is. That we have become a society of poll watchers 

as opposed to being problem solvers. Does anyone 

really believe that making the death penalty easier to 

impose will reduce the level of violent crime in this 

state? If they do, they are only kidding themselves. 

The highest per capita murder rate in this country or 

second highest depending on whose statistics you look 

at is in Texas. As state that executes people the way 

some of us do our laundry on a weekly basis. 

No, Mr. Speaker, the death penalty is not a 

deterrent. It never has been. It won't be now nor 

will it ever be a deterrent to violent crime. In fact, 

if we take a look at what a New York City District 

Attorney in Manhattan, Robert Morgenthal, recently 
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wrote a piece for the New York Times in which he says 

and I quote, "in 1975, when I became District Attorney, 

there were 648 homicides in Manhattan. In 1994, there 

were 330. The number has been cut virtually in half 

without executions. Proof to me that they were not 

needed then nor are they needed to now." 

So at least, according to Mr. Morgenthal, there 

are ways to reduce violent crime without having state 

sanction executions. Some people will attend the bill 

signing ceremony will say that they don't care if the 

death penalty doesn't serve as a deterrent. They want 

to impose a more workable death penalty because they 

I say we spend too much money codling criminals. But Mr. 

Speaker, guess what. Even if we enact the law, a more 

workable death penalty, we have done nothing to stop 

the flood of state and federal appeals this new law 

will surely generate. 

Guess what else? Those appeals will end up 

costing us more money per prisoner than it does to keep 

one of those sick, violent felons in jail. I think 

most of you will probably believe that that is hard to 

believe. But it is true. We will spend more money of 

the taxpayer's money, after we have implemented a more 

workable death penalty than we are spending right now. 

This time, Mr. Speaker, I would like to refer to 

000987 
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an authoritative study done by Duke University in 1993. 

The study found that for each person executed in North 

Carolina, the state paid over $2 million more than it 

would have cost to imprison that convicted felon for 

the rest of his or her life. The Duke Study found that 

the increased costs resulted from massive numbers of 

legal appeals and again, Mr. Speaker, a more workable 

death penalty in Connecticut, will do nothing to stem 

the flow of appeals. Let me repeat that again. A more 

workable death penalty does nothing to address the 

massive legal appeals that are sure to follow the 

implementation of this new law. Therefore, we will be 

I spending more of the taxpayer's money than ever before. 

Finally, Mr. Speaker, there will be those at the 

ceremony who will say they don't care if the death 

penalty isn't a deterrent, and they don't care if it 

costs more money. Those people will say that it is 

about justice. Justice, Mr. Speaker, killing someone 

who has killed someone else? There is a term for that. 

It is called revenge. And it is illegal. 

One of the intents of capital punishment is to 

impose the most severe sentences on those who have 

shown themselves to be incapable of living by society's 

most basic rules. That's fine. In fact, I agree. 

Those types of people should receive the most severe 

u" 
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punishment possible and that, Mr. Speaker, is why I am 

supporting this amendment. Because life imprisonment 

without parole is the most serious form of punishment 

we, as a state, can impose on criminals. 

Some of you are probably looking at each other 

right now and you are probably rolling your eyes at the 

thought that a life sentence without parole is more 

serious or is not as serious as the death penalty. 

Well for those people, let me ask you this. Do you 

know who Michael Ross is? Do you know who Thomas 

Grasso is? Most of your probably do. Most of you 

probably know that they have this in common. They are 

both or were both violent, sick people who had killed 

others. Guess what else they had in common. Both of 

them at different times asked to be put to death so 

that they would not have to spend the rest of their 

lives alone in a room no bigger than most bathrooms, 

starring at four walls, that after a while, began to 

talk back to them. Did you know that, my friend and 

colleagues, did you know that both of these men asked 

to be put to death? Did you know that both men said 

that spending the rest of their lives in prison would 

be a worse punishment than being put to death? Since 

when are we in the business of conceding to the demands 

of convicted criminals? 

000989 
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Unfortunately, Mr. Grasso is now off the hook and 

there is no pun intended there. Mr. Grasso is dead 

because the Governor of Oklahoma granted his wish. Now 

Mr. Grasso no longer has to suffer the endless hours 

alone without family, friends or loved ones. Starring 

at the four walls of his tiny cell. But you know what, 

Mr. Speaker, the relatives of Mr. Grasso's victims 

haven't been brought back. They are still dead. But 

Mr. Grasso no longer has to suffer. Where is the 

justice in that? 

Finally, my conscience forces to me to make two 

more points. First, is this. Should this amendment 

fail, we could very well be passing a new law that will 

result in the State sanction execution of innocent 

people. In a 1987 study, and the Stamford Law Review 

identified 350 cases which we referred to earlier, in 

this century which innocent were wrongly convicted of 

crimes for which they could have received the death 

penalty. Three hundred and fifty times in this 

century, various states in this nation, could have 

sentenced people to die only to have evidence show up 

later that proved their innocence. Twenty-three of 

those times the evidence was found too late. Twenty-

three times in this century we have executed innocent 

people. Once would be bad enough much less, twenty-
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three. 

A 1993 Congressional study showed that since 1973, 

4 8 death row prisoners have been exonerated by evidence 

that surfaced while they were on death row. Would 

anyone in this chamber purport to say, beyond a shadow 

of a doubt, that we will never execute someone who has 

been wrongly accused? I would say not. In fact, 

that's why God allowed us to put erasers on pencils 

because we are only human and we do make mistakes. 

Making a mistake with a pencil is one thing. You can 

erase it. But making a mistake with someone's life is 

a mistake that will be made forever. And that is 

something that I cannot live with and I wonder how many 

of you can live with it. 

Finally, Mr. Speaker, and this is my last point. 

The true test of any law that we as lawmakers pass, 

ought to be this. Can we impose the law whatever that 

law might be on our loved ones? Can we? Can any of us 

in this Chamber say that if one of our loved ones, a 

wife, a husband, a son, a daughter, can any of us here 

today, say that if one of your loved ones were to be 

convicted of a capital felony, that we would be willing 

to send that loved one to die? That is a tough 

question. I know one thing, but if one proponent of 

the death penalty couldn't do that, and I suspect that 
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there are a lot more than just one in this chamber 

today, if just one proponent of the death penalty 

couldn't send a loved one off to die in the name of 

deterrence, or saving money, or completing justice, 

then you know what? That proponent is a hypocrite. 

That person is a hypocrite and I guess I have to repeat 

it again. They are nothing but a hypocrite if you are 

willing to impose on others which you are not willing 

to impose on your own loved ones. Then you are a 

hypocrite. 

I, for one, Mr. Speaker, could not send a loved 

one off to die and I suspect that there are many in 

this Chamber who share that same sentiment. I could 

never send a loved one off -- I could, however, excuse 

me. I could, however, send a loved one off to prison 

for the rest of his or her life. Not because I would 

want to, but rather because I am not inhumane enough to 

put a needle in the arm of a loved one or to have them 

electrocuted. Not in the arm of a loved one and not in 

the arm of someone who took the life of a loved one. I 

know this is probably a futile amendment to some of 

you, politics being what it is today. I realize that 

there are those who will vote against this amendment 

because they think it is what the public wants, but I 

tell you today, we weren't only elected to do what our 
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constituents want us to do. If we were, we would have 

canning in this country right now. If you remember 

when that incident occurred in Singapore last year, an 

overwhelming majority of the American people supported 

the severe, this severe and inhumane punishment. Then 

why don't we have canning in this country? Well 

because it is our job to balance the wishes of our 

constituents against our best judgment. That's why we 

were elected. Because our constituents trust our 

judgment. 

In the end, in my judgment, the death penalty is 

inhumane. It is not a deterrent. It is more, not less 

expensive. And it is not even the worse form of 

punishment we can impose. That, Mr. Speaker, is why I 

implore, I beg my colleagues to support this amendment 

because we ought to be too good of a society to 

sanction vendettas because we need to implement sound 

policies, not sound bites. But because I refuse to let 

myself govern by reading the last poll. 

Thank you, Mr. Speaker and thank you, my 

colleagues. 

DEPUTY SPEAKER PUDLIN: 

Representative Stone. 

REP. STONE: (134th) 

Thank you, Mr. Speaker. I rise in opposition to 



gmh 

House of Representatives 

98 

Wednesday, April 5, 1995 0 0 0 9 9 4 

this amendment. I have listened to the talk of 

compassion. I listed to the talk of politics. But I 

have to ask how many of you have looked into the face 

of anguish, into the face of a victim or the loved one 

of a victim? To relate just a story to you, that 

occurred to me this morning at 7:15 when I pulled into 

a service station to get gas prior to coming here this 

morning, suddenly there was a rap on the window and a 

gentleman looked at me and he said, "are you going to 

debate the death penalty today?" And I said yes. And 

he said, "I am the owner of this gas station. I just 

arrived here and I saw your license plate. I have just 

come from Bridgeport Hospital. My nephew has been shot 

and we won't know for four or five hours whether he 

will live or die, but the police report is that this 

robbery attempt, the perpetrator deliberately attempted 

to kill my nephew". 

Now if this is an act that requires compassion 

when someone has deliberately set out to take a human 

life, I cannot and will not support this amendment. I 

think Representative Mikutel said it as eloquently as 

it could be said and I support him and I ask my 

colleagues to reject this amendment. 

Thank you. 

DEPUTY -SPEAKER PUDLIN: 
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Thank you, sir. Representative San Angelo. 

REP. SAN ANGELO: (131st) 

Thank you, Mr. Speaker. First a question to the 

proponent of the amendment, please. Through you. 

DEPUTY SPEAKER PUDLIN: 

I am not sure if we can do that right now. Would 

you hold on a minute or would you like to do something 

else first? 

REP. SAN ANGELO: (131st) 

Yes. I will hold on the question and I will make 

a comment about it. 

DEPUTY SPEAKER PUDLIN: 

Alright. 

REP. SAN ANGELO: (131st) 

First, I rise in opposition to the amendment and 

the question that I was going to ask is what happens to 

a prisoner that is serving in one of our institutions 

that murders a prison guard? What will be the penalty 

for that prisoner if this amendment passes? I would 

say to you that there would be no and I see the 

proponent of the amendment has just walked in. So I 

will ask the question to him now if I can, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Why don't you -- actually, as he has just arrived, 

why don't you rephrase the question? 
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REP. SAN ANGELO: (131st) 

Absolutely, Mr. Speaker. Through you to the 

proponent of the amendment. What would happen to 

someone who was sentenced to life imprisonment if this 

amendment passes, if he murdered one of our correction 

officers? 

DEPUTY SPEAKER PUDLIN: 

Representative Tulisano, can you answer the 

question? 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. He would stay in jail, 

presuming he was found guilty and I would presume 

certain privileges which may exist, of course, Section 

32 of the proposal before us, takes away most 

privileges. However, they would be in jail and I would 

suppose whatever administrative penalties would be 

imposed, would in fact be imposed at that point in time 

to a degree greater than that which is imposed under 

Section 32, but I might parenthetically add that 

experience has been that life prisoners end up being 

the most controllable and the least problematic in any 

society. So although I do not indicate, or in a 

criminal society in prison, though I do not deny the 

possibility, it is very remote that such an occasion 

occurs. 
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DEPUTY SPEAKER PUDLIN: 

Representative San Angelo. 

REP. SAN ANGELO: (131st) 

Thank you for that answer and I would suggest then 

that there is very little punishment indeed if that 

situation did arise in a prison and I think that our 

correctional officers have to deal with just that very 

situation every day and I think that they deserve the 

protection and clearly that is one example of whether 

it definitely would be a deterrent. 

Now this debate has gone on in a whole host of 

different areas. I was surprised to hear the issue of 

costs brought up as to -- that it would be more costly 

to keep somebody in prison. 

You know, every day here we decide about the issue 

of costs in trying to protect lives and this 

legislature never stops spending money when we say that 

we are going to do it to protect lives. And I would 

suggest that if we can protect the people of 

Connecticut which frankly, I think, is one of the most 

important functions of this government, to protect the 

citizens of the State of Connecticut, I frankly am one 

who thinks the money is well spent. 

I would suggest that we do have a death penalty 

in Connecticut that works. The only problem with the 
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death penalty is that it works on victims. It is the 

people like Sedrick Cobb who have delivered the death 

penalty to a young woman who simply was out Christmas 

shopping for her family. Or -- I would hate to call 

him a gentleman, but Mr. Reynolds who murdered one of 

our police officers who was just doing his job and 

protecting the citizens of Connecticut. 

Yeah, the death penalty is being imposed. But on 

murderers, on victims and citizens of the State of 

Connecticut. The issue has been brought up of if we 

make a mistake. What I would suggest is that the 

appeals process does protect the innocent from getting 

the death penalty and I would also state that it takes 

ten years, minimum ten years from the time someone is 

sentenced, for the death penalty to actually receive 

the penalty. So I would suggest that there is plenty 

of time and there is quite a lengthy and complex system 

to protect the innocent person. 

Again, I think we have to and I know it has been 

stated before, but we do need compassion. We need 

compassion for the family of the officer that was 

killed in Waterbury. We need compassion for the family 

of Julia Ashe in Watertown. We don't need compassion 

for the murderers who would just destroy our society. 

We do need to send a message and is the death 
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penalty a deterrent? Quite clearly, there are 

differences in this chamber, but from this legislator's 

opinion, clearly it is a deterrent. We set up all 

kinds of laws as deterrents. High penalties for motor 

vehicle crimes because we want to protect citizens from 

traffic accidents and there are deterrents to not speed 

or do whatever. And those penalties go all throughout 

our laws. But all of a sudden when we talk about the 

ultimate decision, the ultimate impact, the death 

penalty, it is not a deterrent anymore. 

But yet legislators, time and time again, stand up 

on this floor of the House and talk about how we have 

to raise penalties for other crimes in order to deter 

people from participating in these crimes. So why all 

of a sudden the change? Why all of a sudden is this 

particular penalty not a deterrent? Well I would 

suggest that it is. 

I would suggest that it is time to stand up for 

the citizens of Connecticut, not for the criminals and 

this is not an issue of politics. I have heard it 

mentioned time and time again, that this is just a 

political issue. The only reason we are doing this 

today is because it looks good to the citizens of 

Connecticut. I would suggest that the reason it looks 

good to the citizens of Connecticut is because they 
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think it is right. Because they think it is time that 

our criminal justice system have teeth. And this is 

not the end all. Frankly, from this legislator's point 

of view, this is just the beginning. I think we need to 

look at our whole system. We need to make the 

penalties swift and they should be just to the crime 

that is committed. 

So no, the death penalty is not an answer to all 

the problems in the State of Connecticut, but it is one 

deterrent. It is one part of the process. We need to 

look at the whole criminal justice system because 

frankly, many of our constituents think it is a joke. 

It is time to make real change and I quite frankly, am 

glad that we have a governor that will sign this 

particular piece of legislation. And I think the 

citizens of Connecticut will be very pleased that we 

did. 

DEPUTY SPEAKER PUDLIN: 

Representative Diamantis. 

REP. DIAMANTIS: (79th) 

Thank you, Mr. Speaker. I guess one of the and I 

have not spoken on the death penalty in the past, but 

this time I found myself signing on to an amendment 

that I never thought I would be signing on to to impose 

a life sentence being a past and I should suggest, a 
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current supporter of Connecticut's existing death 

penalty law. 

I hear all the budget words today. And I guess I 

am more convinced now than I ever was before that 

signing on to the amendment was the right thing to do. 

I hear the buzz words of public policy, of justice, 

terms of revenge, deterrence and what we are actually 

trying to do here. 

I suppose what drove me to this is trying to 

analyze what happened to those children recently that 

were subject to death by crazy people who decided to 

hurt young children. And those are the easy ones for 

me. Those are the people, if convicted of crimes, as 

heinous as they were, that I would probably volunteer 

for the service of execution on their part. 

But I think Connecticut's current death penalty is 

one that serves justice, one that protects against 

judicial error and human error in the process and one 

that protects public policy's conscientiousness and if 

we are going to execute individuals, that they are ones 

and people who deserve that punishment. 

What the real debate about today is is that the 

bill is no longer to exist, our current law. That we 

will now trek in new territories and develop a bill 

that will be signed into law that doesn't protect 
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against judicial and procedural errors, that are 

evident everyday in our court structure. 

I think we have an obligation to protect the 

public's conscientiousness in insuring as best we can, 

in an imperfect system, that if a death penalty is 

going to continue, it is as close to perfect as we can 

get it. And because what we are arguing about is 

current proposal, that I suggest takes us further away 

from a piece of legislation or a statute that we now 

have that does in fact work and does protect against 

judicial error, that it left me no alternative but to 

support an amendment of life imprisonment rather than a 

bill that perpetuates revenge. That I think are the 

only two choices that we have. 

Without procedural safeguards, without safeguards 

to err in judgment along the process and certainly does 

not attack where the real problem is in a death penalty 

provisions and that is in the appeal process. Not in 

the front, but on the backside. Where the real costs 

are. Where the real delays are and what perpetuates a 

system of whether it is workable or not workable. 

And for that reason, I feel the utmost 

responsibility in protecting, at least my constituency, 

that if we can't put to death individuals who I believe 

that we have taken every precaution to do so, then the 
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only alternative is life imprisonment from a more 

imperfect system that we have already and for that 

reason, I would support the amendment and wish that 

others would consider doing the same. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Thank you. Will you remark further on House "B"? 

Representative O'Neill. 

REP. O'NEILL: (69th) 

Thank you, Mr. Speaker. I would like to address a 

question to the proponent of the amendment if he is 

available. Or to any other member who may wish to --

DEPUTY SPEAKER PUDLIN: 

We have an available proponent. And so why don't 

you frame your question sir? 

REP. O'NEILL: (69th) 

Earlier in the debate, it was indicated that the 

one of the reasons for opposing the death penalty and 

for favoring this amendment is the error rate in death 

penalty cases, number of people that have been 

incorrectly sentenced and subsequently exonerated. And 

I believe the number of 400 or so was cited. I have 

several questions. 

The first question is how many of those cases 

occurred prior to the re-institution of the death 
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penalty or allowance of the death penalty by the 

Supreme Court in the mid 1970's? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Tulisano. 

REP. TULISANO: (2 9th) 

Through you, Mr. Speaker. I am not sure, but I 

presume that a great many of them were prior to that. 

DEPUTY SPEAKER PUDLIN: 

Representative O'Neill. 

REP. O'NEILL: (69th) 

Let me try phrasing it this way. Do you know of 

any, through you, Mr. Speaker. Does the proponent know 

of any cases of individuals or how many cases of 

individuals who were exonerated in say, the last ten 

years? Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Tulisano. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. The one I can recall 

and I think the Brown matter in Florida which Attorney 

General Blumenthal offended. I don't know if you were 

here. Mr. Brown came here. That was post '73 and I 

have before me, there is somebody by the name of Adams 

in '74, Adams in '77 in Texas, Amato in 198 0 in 
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Massachusetts. So there is three or four of them that 

I know of. And there maybe more. There are others. 

DEPUTY SPEAKER PUDLIN: 

Representative O'Neill. 

REP. O'NEILL: (69th) 

Thank you, Mr. Speaker. Through you, of the 4 00 

how many of those cases occurred in the State of 

Connecticut? Through you, Mr. Speaker. If you know. 

DEPUTY SPEAKER PUDLIN: 

Representative Tulisano. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. As it has been already 

indicated, there have been no executions in Connecticut 

since 1973. 

REP. O'NEILL: (69th) 

I should have phrased the question more clearly. 

How many individuals have been convicted of a crime for 

which the death penalty could be imposed who were then 

subsequently either before or after execution, 

exonerated? Through you, Mr. Speaker. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. I really don't know, 

but I do know the last person who was executed probably 

if they took their appeal, might not have since their 

co-defendant wasn't. 



gmh 110 

House of Representatives Wednesday, April 5, 1995 0 0 1 0 0 6 

REP. O'NEILL: (69th) 

Through you, Mr. Speaker. If I may. Is the 

proponent referring to Mr. Taborski? Through you, Mr. 

Speaker. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. That's my problem. I 

can't remember which one was Taborski or Cologne that 

actually was executed and one that took the appeal. 

The name just escapes me at this point in time. 

REP. O'NEILL: (69th) 

Through you, Mr. Speaker. I believe it was Mr. 

Taborski. Of the people that have been, since 1985 

with the new legislation that we have had, through you, 

Mr. Speaker, have any of the individuals who have been 

convicted of the death penalty offense been exonerated 

in the State of Connecticut? 

DEPUTY SPEAKER HYSLOP: 

Representative Tulisano. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. Since 1985? Through 

you, Mr. Speaker. Did I hear that correctly? 

REP. O'NEILL: (69th) 

Well, yes. My understanding is that the current 

death penalty law that we have on the books was enacted 

in 1985 or significantly amended. In 1985 was a major 
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revision at that time. That is the Michael Ross -

since Michael Ross. He was the first person convicted 

under that. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. I would think that the 

real -- I don't mean to bicker about it. '73 Michael 

Ross, that is a particular series of offenses probably. 

But '73 is when most offenses come under. The only one 

we could think of that there is some debate about the 

current time and whether or not he even in fact will be 

exonerated is the Richard LaPointe case where we did 

not seek the death penalty, but was accused of murder 

and convicted. 

REP. O'NEILL: (69th) 

Through you, Mr. Speaker. But was Mr. LaPointe --

did the prosecution seek the death penalty in that 

case? 

REP. TULISANO: (29th) 

As I indicated, Mr. Speaker, it is a capital case, 

but as I indicated, they did not seek the death 

penalty. 

REP. O'NEILL: (69th) 

Thank you. Mr. Speaker, I guess we have lots of 

statistics that we can cite in cases from Florida and 

from many other jurisdictions, Texas, other states 
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around the country, but with the possible exception of 

Mr. Taborski who apparently chose for whatever reason 

not to take an appeal while his co-defendant did, there 

has been no indication that anyone that we have ever 

had sentenced to death, would have been exonerated or 

has been exonerated or has any indication that there 

was a substantial miscarriage of justice in so far as 

some innocent individual has been sentenced to death or 

that the death penalty has been imposed upon them in 

the State of Connecticut. 

And I would point out that while national 

statistics can indicate a couple of hundred people, 

perhaps 400 people, going back quite some time in our 

nation's history, when you look at the very large 

number of homicides that occur in this country, twenty 

thousand per year, when you look at the 200 homicides 

that we had last year, the 180 or so that we had the 

year before, hundreds and hundreds of homicides just in 

the last ten years, we probably had fifteen hundred 

homicides, that have occurred and the total number of 

people that the death penalty has even been sought for, 

or had been imposed upon, is quite small. That we are 

really dealing with a very quite small subset and I 

think everybody agrees that we are dealing with a small 

subset of the total population of cases. Ones where 
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the evidence seems to be very clear and strong and ones 

where the prosecution thinks that it can get a good 

death penalty to start with. 

But these cases that we are talking about that 

come from other jurisdictions and from other periods of 

times when the public defenders' offices either did not 

exist where there was no public defender, where there 

was no defense offered at all, where there was not a 

system of appeals that the Supreme Court imposed after 

1973, those cases, the number of cases that we are 

dealing with in this new era, after 1973 of the death 

penalty, where there might be an exoneration, are 

really very, very small. 

And I guess I feel like I need to address the 

issue of the accidental execution of someone and I 

don't mean to make light of it. But every day when 

everyone of us takes a car out on the road, we run the 

risk that we might accidentally take our eyes off the 

road and someone is going to walk across and we are 

going to hit them. We do not choose not to drive. 

Everyday when an airplane leaves the ground, there is a 

possibility that it is going to accidentally crash. We 

do not refuse to allow aircraft to fly. 

The possibility that the system of justice might 

miscarry and that someone will be killed is inevitable. 
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I cannot deny that. I do not claim that the justice 

system is perfect. Although I believe that based on 

400 potential exonerations out of the many thousands of 

cases that have gone through the death penalty system, 

through our nation's history, indicates that they 

system of justice in this country, even with all of its 

imperfections is actually a lot safer, is a lot less 

prone to accident than almost anything else. 

So I really don't think that the possibility that 

we would accidentally execute someone in the State of 

Connecticut is a very serious one. Anything is 

possible, but the likelihood that we are going to do 

that, seems to me, incredibly remote given the enormous 

appeals which the proponents of this amendment and the 

opponents of the death penalty point out, make it 

incredibly expensive to go through this process. 

The reason it is expensive is that every single 

facet of the death penalty case is going to be examined 

and re-examined and examined and examined yet again. 

By several different people. Not just one set of 

judges, but by judge after judge after judge. There 

will be ample opportunity to weed out any errors. 

Certainly in the State of Connecticut. We are not 

talking about Mississippi or Georgia or Texas or any 

other state. We are talking about Connecticut in the 
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statute and I really don't think that the possibility 

of accidentally executing people in Connecticut ought 

to be a very serious consideration in this debate. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER HYSLOP: 

Will you remark further? Representative Powers. 

REP. POWERS: (151st) 

Thank you, Mr. Speaker. I rise to interject an 

actual example of why I will be opposing this 

amendment. I had only been sworn in a couple of weeks 

two years ago when I got a phone call from an extremely 

agitated father and he subsequently came to my office 

with some of his grown children. They were the family 

whose mother and this man's wife was heinously murdered 

in her kitchen in Fairfield County and her children 

came home from elementary school and discovered her. 

This man was convicted of the crime. He was 

sentenced to death and as the result of the Supreme 

Court decision, he was -- that sentence was changed to 

life in prison. 

The reason the father/former husband called me was 

because they had, as victims, and with our process in 

the State of Connecticut, filed a change of address for 

notice of any changes in this man's position in prison 

or a different prison or where he was. Only to 
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discover that this man who had been sentenced to life 

in prison had been going out on weekends on parole. 

And this was someone who was never, ever, ever supposed 

to go outside the walls of a prison. 

Needless to say, it was a great learning 

experience for someone who had only been here a couple 

of weeks, but it was also shocking to me that here was 

a self confessed murderer who had been sentenced to 

death because of something that happened outside of the 

state, he was supposed to be in one place. Needless to 

say, this father and these grown children were in 

terror because once this prisoner left the jail on a 

Friday night, no one knew where he was. And hopefully, 

he showed back up on Sunday night. 

I don't feel that the State of Connecticut upheld 

its obligation to this father and his children. I feel 

an obligation to serve that father and his children. 

So I ask you to oppose this amendment so that we do not 

ever, ever cause the terror that we caused this 

particular family. 

Thank you. 

DEPUTY SPEAKER PUDLIN: 

Thank you, Ma'am. Will you remark further on "B"? 

If not, staff and guests to the well of the House. 

Members, please be seated. The machine is now open. 
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CLERK: 

The House of Representatives is voting by roll 

call. Members to the Chamber. The House is voting by 

roll call. Members to the Chamber, please. 

DEPUTY SPEAKER PUDLIN: 

Have all the members voted? Please check the 

board to make sure your votes are properly recorded, 

the machine will be locked. The Clerk will take the 

tally. 

The Clerk will announce the tally. 

CLERK: 

House Amendment Schedule "B" to Senate Bill 852 

Total Number Voting 145 

Necessary for Adoption 73 

Those voting Yea 55 

Those voting Nay 90 

Those absent and not voting 6 

DEPUTY SPEAKER PUDLIN: 

The amendment fails. Return to the bill, as 

amended by House "A" . Will you remark? Representative 

Nystrom. 

REP. NYSTROM: (4 6th) 

Thank you, Mr. Speaker. Mr. Speaker, I rise to 

support the bill, as amended. That's probably not 

something new to the number of people that served with 
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me in prior years. 

I do so not because I think it is a deterrent. I 

do so because I believe that society in a limited set 

of cases, that are scrutinized by our judicial system, 

and that are well defined, have the right to punish 

individuals who through their heinous act, take the 

life of an innocent human being. 

I do not believe that life in prison without 

parole is the answer. I would ask you to consider that 

the families who are left behind of their victims are 

serving a life sentence now because their loved one has 

been taken away. They are serving a life sentence 

because they have lost their loved one. Not through 

disease or accident, but by a deliberate act. 

Over eleven years ago, there was a case in 

Norwich. A young woman lost her life and so did her 

three year old little girl. That individual was found 

guilty on both counts of capital felony murder. He is 

not on death row though. 

Our law that we are amending today says that when 

you do not determine that a mitigating factor exists, 

the death sentence will be imposed. That didn't 

happen. It was a hung jury on the issue of mitigation. 

They never determined that a mitigating factor existed. 

They never determined that it did not exist either. 
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And under our current law, without this recommended 

change, that could happen again. People have talked 

about errors by the court. Well I don't think that was 

an error. That judge was correct. He had no choice 

but to sentence Mr. Daniels to life in prison. Even 

though common sense, which we always don't seem to 

follow up here, one could argue under that that there 

was no mitigation. 

It is for that reason I support the weigh test and 

many others that have since followed. But I believe 

the law we have is flawed. For that issue could rise 

itself in another case and if you had a hung jury again 

on mitigation, under our current law, that could 

happen. The law would not be followed. 

So in memory of Christine Wipple and her daughter, 

and unfortunately all the other family names I could 

recite, but I won't, I will vote for this. And I am 

not compelled by those who ask for compassion for the 

person who has been convicted. They don't deserve it. 

DEPUTY SPEAKER HYSLOP: 

Will you remark further on the bill, as amended? 

Representative Lescoe. 

REP. LESCOE: (4 9th) 

Thank you, Mr. Speaker. I rise in favor of this 

bill. Nine years ago as a freshman legislator, I 
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certainly wanted to make an impression on my 

constituents so I sent out my first survey. My first 

survey came back about fifteen percent of about 3 00 or 

400 that I sent out and was about 55% for the death 

penalty, 45% against. 

Two years later, I noticed a change when I asked 

the same question again after it was defeated. It was 

60% to 40%. And then only two years ago, I noticed my 

last survey was 73% for, 27% against. That shows you 

something. 

It is very clear by these responses that the 

residents of the State of Connecticut want change. 

Today, we have drive-by shootings, murder is a penalty. 

Murder is a penalty for the criminals because drug 

deals have gone bad. We also have rape murders of 

children, gang killings and everyday killings. Twenty-

five years ago, thirty years ago, I remember in high 

school just reading the papers about there was a 

killing in Connecticut last month. Now it is a common 

everyday occurrence. 

What I would like to do, if I may, is just talk 

just a little bit about three cases why I would like to 

vote for this bill. Number one, I believe 

Representative Powers is not here, but I was doing a 

little campaigning and I came across Mr. Konakas, a 
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resident of Willimantic that had a daughter that had a 

boyfriend that came to the home on Christmas Eve and 

tried to make amends with her. The father asked him to 

leave and he said I would rather spend my time in life 

in prison that being away from your daughter. Went out 

to the car, came back in and pumped five shots into Mr. 

Konakas. He managed to crawl down into the cellar, out 

the bulkhead to a nearby neighbor with five bullets 

inside of him. 

His daughter took the children, the two children 

by a previous marriage, ran up into the bathroom as the 

mother stood in horror and as Mr. Pinto pumped three 

shots into her face. Killed the mother. The mother, 

luckily, threw the children out the window to save 

them. 

I remember one of my students in Columbia, 

Connecticut, a very beautiful girl, excellent athlete. 

Funny at times, I can always hear her making excuses 

why she got out of homework for the very simple reason 

she was working to become a star athlete at Windham 

High School where she set many state records, many high 

school records. After high school, she decided to move 

to Putnam, Connecticut. Unfortunately, we had a person 

in Putnam, Connecticut in that area that got his kicks 

from going out at night, prowling young girls and that 
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is Mr. Ross. 

Robin was such a great athlete that the testimony, 

I talked to her mother and father and relatives, 

guardians, who said Mr. Ross's statements in court was, 

"she was a tough one, she was strong". But that was 

one of his six, eight victims, maybe more than that. 

And then I come to the last reason why I would 

like to vote for this bill and that is through an 

outstanding officer, resident of the State of 

Connecticut that left a wife, family, friends, 

relatives and that was Officer Bagshaw. Three or four 

years ago we were in this chamber about two or three 

o'clock in the morning. I left. Went home to Windham. 

Got a couple of hours of sleep. And when I woke up in 

the morning I found that a trooper was shot in Windham, 

Connecticut on routine patrol, cold blooded killing. 

The people who are accused of that bragged about 

it. I don't know. I have a lot of mixed feelings 

about these three cases. I didn't know the young lady 

that was shot. I knew Mr. Konakas. I always will 

remember my student. And also I remember Trooper 

Bagshaw. So what I am asking is, probably not asking. 

I know where my vote is. And I think it is a 

deterrent. 

And I think it sends a message to us through 
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surveys, Mr. Speaker, when the residents of the State 

of Connecticut, in a survey, has turned around and they 

are asking us. We represent them. And there were 

earlier remarks that if we voted the way the people, 

our residents felt, then we would have an entirely 

different state. But I think this message is loud and 

clear to us so therefore, I hope you join with me in 

voting for this bill. 

Thank you. 

DEPUTY SPEAKER HYSLOP: 

Will you remark further on the bill, as amended? 

Representative Fleischmann of the 18th. 

REP. FLEISCHMANN: (18th) 

Thank you, Mr. Chairman. You know, I wanted to 

observe that to some, this debate today may have come 

to seem pro forma, having been through it many times 

before as have many in this Chamber. But this year is 

not the same as years past. For the past four years, 

any legislation of this sort, expanding the death 

penalty, was vetoed. This year, a measure that passes 

this Chamber, will almost certainly be signed into law. 

In other words, the stakes this year are far higher 

than they have been in years past. 

Two other points to make. One, there is no 

evidence that this change to our death penalty statute 
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will have any impact whatsoever on crime in 

Connecticut. It will encourage more lengthy lawsuits 

over death penalty and expensive litigation. It may 

actually slow down our legal process. Assistant State's 

Attorney Harry Weller, has written a persuasive and 

compelling memo, detailing the manner in which this 

change could adversely affect our legal process. I 

will just quote a single sentence here. "Changes 

course drastically now, without seeing the process 

through", in other words, the process that we have set 

in course with our current statute, "will lay waste to 

much of the mammoth effort and expense that has brought 

the capital sentencing scheme to this critical juncture 

in the State's history". He goes on to point that this 

change will in fact massively increase expenses to the 

State. 

My other point. It disturbs that the concern that 

so many of us in this Chamber share about crime, has 

today, has become focused on these changes to our death 

penalty statute. Let's focus on the critical issues 

related to the prevention of crime, to creating more 

jobs, especially in our cities, to reduce people's 

financial need, one of the basic drivers of our crime 

rates, to reduce the use and commerce in drugs in 

Connecticut, to increase proper education for our 
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children and instill proper values. Let's focus on the 

root causes of crime and not on something like the bill 

before us that will not address those causes. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER HYSLOP: 

Will you remark further on the bill, as amended? 

Representative Giordano of the 71st. 

REP. GIORDANO: (71st) 

Thank you, Mr. Speaker. Mr. Speaker, I listened 

to all my esteemed colleagues make comments this 

afternoon and I just briefly want to make one comment 

in regards to the legislation that is before us today. 

I want everyone in this room to think right now 

for a minute what we are voting on. Are we voting for 

a death penalty? Is that the issue today? I don't 

think so. The death penalty is already in the books. 

So what really is the issue today? The issue is 

whether, we as political leaders, as legislators, want 

to continue to be hypocrites and just saying simply 

that we have a death penalty in the books and being 

content with the black lettering that is on a white 

page in a blue volume. That's what the issue is today. 

Are we content to be hypocrites to walk around our 

State and say that we have a death penalty? 

Representative Graziani stated earlier, there were over 
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200 murders last year, 190 the year before. Since the 

death penalty has been imposed, since we have had a 

death penalty in the State of Connecticut, since 1984, 

eleven years, over 2,000 murders, 2,000 of them, ladies 

and gentlemen, five people on death row. Does it 

actually work? I don't know. I am not a good 

mathematician. That is why I am a lawyer. But does it 

work? 

So is the issue today whether we need a death 

penalty? I really don't think so. We have one. The 

issue is whether we want to still be hypocrites and say 

that we have one or do we want to do something today 

| and make the death penalty that we actually have 

already decided upon in 1984, work? 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER HYSLOP: 

Representative Samowitz of the 129th. 

REP. SAMOWITZ: (129th) 

Thank you, Mr. Speaker. Through you, a question 

to one of the proponents of the amendment. 

Representative Jarjura. 

DEPUTY SPEAKER HYSLOP: 

Representative Jarjura. 

REP. SAMOWITZ: (129th) 

Through you, Mr. Speaker. In the current bill, 
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when the aggravating factors are being weighed against 

the mitigating factors, what is the standard that is 

used to weigh the aggravating versus the mitigating 

standards? Is it what we traditionally use in all 

other criminal aspects? Beyond a reasonable doubt or 

is there something going on differently? 

DEPUTY SPEAKER HYSLOP: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. The bill, as amended, 

the bill we are talking about? 

REP. SAMOWITZ: (129th) 

Yeah, in its current amended form. 

REP. JARJURA: (74th) 

I would say that all that is simply required is 

that the aggravating factors outweigh the mitigating 

factors by any degree. 

REP. SAMOWITZ: (12 9th) 

So there is no language in it saying whether it is 

by the fair preponderance or there is no language in it 

saying that it is beyond a reasonable doubt? The bill 

really doesn't say -- I read it and I just want to 

confirm through you, that it doesn't state any 

particular standard. 

REP. JARJURA: (74th) 



gmh 128 

House of Representatives Wednesday, April 5, 1995 QQ I fl 0 {, 

No. The standard would be by as long as the 

aggravating factors outweigh, there is no expressed 

standard there. 

REP. SAMOWITZ: (12 9th) 

Thank you. Mr. Speaker, the reason why there 

isn't -- it has been clearly stated that there isn't 

any standard and so through you, Mr. Speaker, I would 

like to call an amendment, LCO 5964. Will the Clerk 

please read? 

DEPUTY SPEAKER HYSLOP: 

Will the Clerk please call LCO 5964 to be 

designated House "C". Please read. 

CLERK: 

LCO 5964, designated House "C" offered by 

Representative Samowitz, et al. In line 98 after "are" 

insert "substantially". In line 109 after "not" insert 

"substantially". 

REP. SAMOWITZ: (129th) 

Thank you, Mr. Speaker. If I may be permitted to 

summarize or to speak on the amendment. I would like 

to move adoption. 

DEPUTY SPEAKER HYSLOP: 

The question is on adoption. Will you remark 

further? 

REP. SAMOWITZ: (129th) 
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Thank you, Mr. Speaker. I, like so many other 

legislators here have been really grappling with this 

bill. We get this death amendment maybe year after 

year and I must confess that this is the one bill that 

brings nightmares to me because I am torn and twisted 

as to how to deal with a particular problem, the 

problem of weighing what really needs to be done. On 

one hand, yes the surveys and the constituents show a 

demand for the death penalty. And I respect that and I 

think that is a very important thing as representatives 

to do. We are not God. We are representatives. Our 

duty is to represent the people and the people have 

said that they want a death penalty and I have voted 

for a death penalty. 

The question that we have here is that we have no 

standards, not only do we have an unconstitutionally 

unclear statute that we are doing, but by also, which 

is even more dangerous is that we have changed the 

whole way in which all the criminal laws have been 

done. It is not beyond a reasonable doubt. It is 

something more just weighing the standards. And these 

standards that we are using without saying how much 

more can the aggravating be, over the mitigating, 

leaves a very unclear way in which the jury is to have 

to grapple with this and it opens a door for many more 
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executions than I think we really need. 

Yes, society may have a demand to do something 

ruthless and to show that we can be as bizarre and as 

ruthless as the killers themselves and we have this 

demonstration. But how far do we go? How much blood is 

required on the alter of the God of revenge? How much 

do we do? Maybe I am like a lot trying to bargain with 

Sodom and Gomora as to how far do we go. Should it be 

100 executions? Should it be 90? Should it be 10? 

How far do we deal? I think, I for one, feel that in 

order to be able to do this, you need something very 

strong. Something substantially more and as a matter 

,| of fact, this is what all the other states are doing 

that now address the death penalty. New York's death 

penalty, if I can read it for a second. 

The jury must, in Section 11 of the New York death 

penalty statute, it says, the jury may not direct 

imposition of a sentence of a death unless it 

unanimously finds, beyond a reasonable doubt that 

aggravating factors or factors substantially outweigh 

the mitigating factors or factors established. That is 

something that I think New York was able to grapple 

with and decide that this is the way of dealing with 

it. That it has to be something more than just a mere 

fifty percent, a mere something more. We are doing a 

001026 
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very serious question, a very serious matter that in 

every other area of juris prudence, we have used beyond 

a reasonable doubt and then weighing the factors it has 

to be something that is substantial. Even the federal 

government when it uses its federal death penalty has 

qualified it and has not used just a mere way. The 

federal government's death penalty, I think, uses the 

term "substantially more" or sufficiently outweighs. 

But these are things that you have to have if you 

really want to do things and you don't want to open up 

the flood gates on the alter having a defined number of 

executions that may or may not doing anything as far as 

public policy goes. It may not make any more crimes 

less. I think it does do what needs to be done. It 

demonstrates to the public and to society that we have 

a death penalty and that we could use a death penalty. 

I was always told the reason why we needed a new 

death penalty or we have to do this bill was because 

the old one that we had was not working. And I am not 

really sure that is the case because you see more and 

more people -- just last week a death penalty was 

imposed. But even if it is the case that because all 

you had to find was one mitigating factor, I don't 

think that just changing the standard up to just 

outweigh is really something that we as a civilized 
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state and a civilized society should do without having 

a higher burden and saying that before we use the 

instruments of the state to kill, that we have 

something substantially more. This is something that 

every civilized society needs to do and I urge its 

adoption. Thank you. 

DEPUTY SPEAKER HYSLOP: 

Will you remark further on the amendment? 

Representative Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Very briefly. I rise to 

oppose this amendment. I appreciate the thoughtful 

discussion that the proponent has offered, but in clear 

and truth, it ignores a couple of things. 

One, there is no presumption of innocence any 

longer. The person has been found guilty. That's 

done. And two, it is meant to gut the bill. That's 

really what it is about. Because quite frankly, 

whether there is a weighing test or having a standard 

defined as substantially is not much difference. 

So I would urge defeat of the amendment. I know 

it is all in a sincere way, but it truly is designed to 

gut the legislative attempt that is here today. Thank 

you. 

DEPUTY SPEAKER HYSLOP: 
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Will you remark further on the amendment? 

Representative Mikutel from the 45th. 

REP. MIKUTEL: (45th) 

Mr. Speaker, I rise to oppose this amendment. As 

I understand it, this amendment would require --

through you, Mr. Speaker to the proponent of the 

amendment. Is this to require that the aggravating 

factors have to be substantially? 

DEPUTY SPEAKER HYSLOP: 

Representative Samowitz. 

REP. SAMOWITZ: (129th) 

Through you, Mr. Speaker. Its intention is to do 

exactly what New York does and that is that the 

aggravating factors substantially outweigh the 

mitigating factors. 

REP. MIKUTEL: (45th) 

Mr. Speaker, I believe that this would serve as an 

impediment to justice. . You know, most of our 

constituents are not lawyers and we here today are 

debating legal talk. Mitigating versus aggravating 

circumstances. Well for most of our constituents, this 

is just legal mumble-jumble. These mitigating 

aggravating circumstances are factors that are devised 

by some clever criminal defense lawyer. What our 

constituents want, quite simply, is an effective death 
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penalty that will put to death those cold blooded 

killers. This amendment would essentially gut the 

bill. How do you determine whether an aggravating 

factor is substantially greater than mitigating 

factors? To me, this is another legal ploy to prevent 

us from having a workable death penalty. I ask my 

colleagues to vote down this amendment. 

DEPUTY SPEAKER HYSLOP: 

Will you remark further? Representative Flaherty 

of the 8th. 

REP. FLAHERTY: (8th) 

Thank you, Mr. Speaker. Mr. Speaker, I rise to 

support this amendment. I believe it is a very 

important amendment. While we have had a lengthy 

debate on this issue this year and in years past, I am 

amazed at the amount of confusion there is still 

surrounding the issue of Connecticut's death penalty 

law. I commend Representative Jarjura and the others 

for their careful explication of the law, but I have to 

say that I am a little bit disappointed in some of the 

knowledge that some of my colleagues have displayed on 

this issue. This amendment is particularly important 

considering the fact that House "A" was adopted. Quite 

honestly, Mr. Speaker, when the vote was taken on House 

"A", many of our colleagues came in from outside the 

v̂ t 
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room. I overheard them say, "what does this amendment 

do?" "What does this amendment do?" There were 

discussions regarding whether or not it was a technical 

amendment or not. I believe that House "A" was an 

important amendment and considering the fact that House 

"A" passed, this amendment becomes essential to the 

carriage of justice in our state. 

I do not believe that this amendment guts the 

bill. Certainly Governor Potoki of New York could not 

be considered someone who is soft on crime. He is a 

strong proponent of the death penalty and yet this is 

the law that he supported, words from the law that he 

supported and I do not believe that the instructions 

that we give to juries as to how to make a decision of 

this nature, considering someone's life, should be 

characterized as legal mumble-jumble. In fact, our 

constitution, the Constitution of the United States, 

all of the laws and protections that we have to protect 

our own rights might be characterized by some as legal 

mumble-jumble, but I uphold those documents as sacred 

and I certainly urge very careful consideration of this 

amendment and I would urge all of us, those who oppose 

and those who support the death penalty to support this 

amendment to make sure that if Connecticut does have a 

death penalty law, we have one that is fair and that 

/ 
/ 
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really does promote justice and it gives our juries 

some instruction as to what to consider. 

Among the confusions about the death penalty law 

that I have heard, at least from my constituents, is 

the idea that somehow under the bill that we are about 

to pass, there is this list of mitigating factors, the 

seven mitigating factors that I have heard, the nine 

mitigating factors. Under the law that we are 

considering and the bill that we are considering, there 

is no list of mitigating factors. There is a 

characterization of what they might be and how the 

juries might consider them and I think that this 

amendment is essential, that the juries who are given a 

very specific list of aggravating factors and a very 

vague and general list of mitigating factors be told 

that the aggravating factors must substantially 

outweigh those mitigating factors. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER HYSLOP: 

Representative Radcliffe. 

REP. RADCLIFFE: (123rd): 

Thank you, Mr. Speaker. I rise to oppose the 

amendment on two grounds. First, the merits of the 

amendment and secondly, on a technical matter. 

First of all, if I may, through you, Mr. Speaker, 
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to the proponent of the amendment. I notice, 

Representative Samowitz that you have changed the 

language on line 98 and line 109 in light of House "A" 

adopted earlier. Is it also your intention to change 

the language on line 21 of the amendment House "A", LCO 

5776? Through you, Mr. Speaker. 

DEPUTY SPEAKER HYSLOP: 

Representative Samowitz, do you care to respond? 

REP. SAMOWITZ: (12 9th) 

Through you, Mr. Speaker. The intention is to 

have it substantially outweigh so I would assume that 

on line 21 of LCO 5776 that too, would require that it 

be -- that the aggravating factors or factors 

substantially outweigh any mitigating factors. 

REP. RADCLIFFE: (123rd): 

Thank you. Thank you, Mr. Speaker. That's not 

what the amendment says and I would just indicate that 

that maybe a technical flaw in the amendment. However, 

on the merits of the amendment, the amendment would in 

effect, return to what is the existing standard in the 

State of Connecticut which is that one mitigating 

factor, however minor, can avoid the ultimate penalty. 

Representative Jarjura was asked earlier what 

outweigh means. It means more than 50%. It means more 

probable than not. We are dealing with a criminal case 
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here. Were we dealing with a civil case it would mean 

the preponderance of the evidence. It simply means 

there is more on the aggravating side of the scale than 

on the mitigating side of the scale and if aggravating 

factors outweigh by more than 50%, then the ultimate 

penalty can be imposed. That's clear. 

What is unclear is what substantially means. In 

the civil side of the court, there is another standard, 

clear and convincing evidence. And then there is the 

criminal standard, beyond a reasonable doubt which is 

the standard that is applied in this bill to the proof 

of aggravating factors. 

So, through you, Mr. Speaker, to the proponent of 

the amendment, does substantially mean clear and 

convincing or does it mean beyond a reasonable doubt? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER HYSLOP: 

Representative Samowitz. 

REP. SAMOWITZ: (129th) 

Through you, Mr. Speaker. Substantially means 

more than beyond a reasonable more than just the 

preponderance of the evidence. 

REP. RADCLIFFE: (123rd): 

Through you, Mr. Speaker. That was not the 

question. Does it mean clear and convincing which is, 

0 0 1 0 3 4 
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of course, more than preponderance or does it mean 

beyond a reasonable doubt, which is also more than 

preponderance? Through you, Mr. Speaker. 

DEPUTY SPEAKER HYSLOP: 

Representative Samowitz. 

REP. SAMOWITZ: (12 9th) 

Well, through you, Mr. Speaker, let me refer to 

the New York law. And it says in the New York law that 

the jury has to find, beyond a reasonable doubt, that 

the aggravating factors substantially outweigh. So I 

think you are trying to compare apples and oranges. 

This is something that when the factors themselves is 

something so significantly outweigh the other factors. 

The mitigating factors -- the aggravating factors have 

to substantially outweigh the mitigating factors. Now 

substantially is not an undefined term in the legal 

context. It is also in Black's Dictionary and you know 

as well as I know it, that you could find these terms 

out yourself. 

REP. RADCLIFFE: (123rd): 

Through you, Mr. Speaker. I really don't know 

that and we are dealing with a statute that has to be 

specifically precise so I am concerned with what 

substantial evidence means. 

If a judge is instructing a jury in a case of this 
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nature, he must instruct them that they must find 

aggravating factors beyond a reasonable doubt and they 

must only find the aggravating factors that are listed 

in the statute. That is the reason aggravating 

statutes are more narrow. The state is limited to 

proving those areas. In the area of mitigating 

factors, they defense can even use evidence that is not 

admissible under the rules of evidence under our 

existing law which is not changed, in order to prove 

mitigating factors. That was the reason the Ross case 

was sent back to the penalty phase. 

So I don't think this is mumble-jumble and I don't 

think using the word "substantially" is insignificant 

in this case because it becomes a term of art that is 

going to be construed by our appellate court. 

So, through you, Mr. Speaker, if a judge instructs 

a jury that they must find aggravating factors beyond a 

reasonable doubt and must find that aggravating factors 

substantially outweigh mitigating factors, would he 

instruct them on the standard of preponderance of the 

evidence? Would he instruct them on the standard of 

clear and convincing evidence? Or would he instruct 

them on the standard of beyond a reasonable doubt? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

WB$sMBmMm$mi 
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Representative Samowitz. 

REP. SAMOWITZ: (129th) 

Through you, Mr. Speaker. I am glad you asked 

that question because it is your amendment and your 

bill which has no standards. It doesn't say 

preponderance of the evidence. You might have said it. 

That might have been your intent. It may not be 

everybody else's intent. What I have attempted to do 

is to make this a clearer statute. I didn't intend to 

gut this bill. I tried to make it a better bill, a 

bill that we can follow, a bill that juries can use by 

giving a standard of saying "substantially". 

Substantially means something more than just 

preponderance of evidence or outweighs. 

You have to say how much it outweighs. That it 

substantially outweighs. Not merely outweighs and that 

is why the purpose of the -- that is why the amendment 

in the bill makes it this an unconstitutional bill a 

little better. 

REP. RADCLIFFE: (123rd): 

Thank you, Mr. Speaker. I still haven't gotten an 

answer and I guess I am not going to try again as to 

the standard the judge would use in instructing a jury 

as to what standard they should apply in returning a 

verdict. I oppose the amendment. Under the bill, the 
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File Copy, as it is before us, a jury is asked to 

return a special verdict in this case. And the special 

verdict form will ask them if aggravating factors 

outweigh mitigating factors. I have no trouble 

defining what outweigh means and I don't believe the 

courts would either. Outweigh means more than 50%. It 

is a standard charge to a jury that the scales begin at 

equipoise and when a fact is proven, an aggravating 

fact is proven, and no factor is proven in mitigation, 

then that outweighs the mitigating factors. It means 

more than 50%. It can be as much as 51%. Essentially, 

it means it tips the scale more than 50%. That is what 

outweighs means and there is a clear body of case law 

to that affect. 

What clear and convincing evidence means, there is 

also a body of case law as to what that for the effect 

of clear and convincing. Beyond a reasonable doubt is 

used in this statute because that's the very highest 

standard to which the State is left in proving 

aggravating factors. That is listed here. 

I don't know what "substantially" means. One judge 

might think that substantially means 60%. Another 

might think it means 66.66% because that is two-thirds. 

But without a clear standard, I believe it would be 

impossible to instruct a jury or they might say, if 
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left to their imagination or I don't want to leave 

anything to the imagination of a court, that 

substantially outweighs means beyond a reasonable 

doubt. In other words, we are putting another burden 

on the State to prove beyond a reasonable doubt that an 

aggravating factor outweighs a mitigating factor. 

Let's be clear on one other thing. 

Mitigating factors in this law are not defined. 

The trier of fact, whether it is a three judge panel or 

a jury, is not confined to a narrow range of mitigating 

factors. Virtually anything can be a mitigating factor 

if it meets the definition in Section D. That having 

been said, it seems eminently reasonable, it seems 

eminently proper to insist that when we are dealing 

with a weighing process, that if the aggravating 

factors, proven beyond a reasonable doubt and each 

listed in the statute, outweigh these mitigating 

factors, whatever they may be, then I believe we have 

crafted a statute that is both constitutional and that 

makes the death penalty statute in Connecticut 

workable, which is clearly is not under existing law. 

This amendment, although it may appear very 

seductive, merely returns the File Copy to what amounts 

to existing law which is that a single mitigating 

factor can prevent the imposition of the death penalty. 
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And Mr. Speaker, because this is a very critical 

amendment and because it could have, I think, 

disastrous consequences on the File Copy, I would ask 

that when the vote be taken, that it be taken by roll. 

DEPUTY SPEAKER PUDLIN: 

Sir, as in the case of each of the amendments 

today, that is granted. 

Will you remark further on "C"? Representative 

Samowitz. 

REP. SAMOWITZ: (129th) 

Thank you, Mr. Speaker. I just want to respond 

briefly, for the second time, to some of the 

characterizations because I think they don't do justice 

to what has been proposed. 

I don't want anyone to think that this was 

intended to gut or to sabotage the bill. It really --

it never was intended and it doesn't. That this 

amendment would return us to the one factor --it 

doesn't. Under the existing bill, all you had to find 

was one mitigating factor. And I can understand a 

problem about that. What this does is it says okay, 

let's weigh the aggravating versus the mitigating 

factors. But when someone's life in hanging in 

balance, do you really think that it is fair, that it 

is just, that it is right, just to say a mere 
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preponderance? I think that is wrong. I think a 

civilized state shouldn't do that. I think that we 

can't afford that. I think this bill can work with 

this amendment. This bill would refine with this 

amendment, but it has to require something more when 

somebody's life is in jeopardy than a feather on a 

scale. This requires substantially more. 

And I think this is fair and it is workable and it 

just not legal mumble-jumble because this is something 

a jury is going to have to decide. This is something 

we are all going to have to live with and I urge its 

adoption. Thank you. 

DEPUTY SPEAKER PUDLIN: 

Will you remark further? Will you remark? If 

not, staff and guests to the well of the House. 

Members, please be seated. The machine is open. 

CLERK: 

The House of Representatives is voting by roll 

call. Members to the Chamber. The House is voting by 

roll call. Members to the Chamber, please. 

DEPUTY SPEAKER PUDLIN: 

Have all the members voted? Please look at the 

board to make sure your votes are properly recorded. 

The machine will be locked. The Clerk will please take 

the tally. Clerk, please announce that tally. 
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CLERK: 

House Amendment Schedule "C" to Senate Bill 852 

Total Number Voting 144 

Necessary for Adoption 73 

Those voting Yea 60 

Those voting Nay 84 

Those absent and not voting 7 

DEPUTY SPEAKER PUDLIN: 

The amendment is defeated. We will return to the 

debate on the question, the bill, as amended by House 

"A". Representative Santa Maria. 

REP. SANTA MARIA: (107th) 

Thank you, Mr. Speaker. Mr. Speaker, I rise in 

support of the bill, as amended. Mr. Speaker, I have 

been a police officer for eight years. Approximately 

five years ago, I responded to a burglary in progress. 

During that call, I was involved in a shooting. I was 

shot in the line of duty and almost killed by the 

suspect. Mr. Speaker, I was forced to make a split 

second decision. In that case, I guess you could say 

that I was the judge, jury and executioner. 

This legislation is not like that, Mr. Speaker. 

This legislation does not automatically make decisions 

like that. It is strictly enabling the use of death as 

the ultimate penalty. 
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Also during' my eight years, I have responded to 

several homicides. Two years ago, I was dispatched to 

a call in which a woman was found on the side of the 

road not breathing. When I pulled up, Mr. Speaker, 

what I found was something totally different than just 

a medical emergency. This young girl of twenty-four 

years of age had been brutally raped. Her clothes have 

been torn off and she had been strangled. Mr. Speaker, 

the suspects proceeded to throw her body out of the car 

as they were driving along. 

During that time, and afterward, when we cleared 

the scene, it was my job to notify the family. Mr. 

Speaker, it is not a pleasant experience when you have 

to tell the loved ones of a person that has been 

brutally murdered by someone the details of what had 

transpired. 

I am not interested in spending tax dollars on 

convicted murderers to sit in prison for twenty years 

and watch t.v. People that needlessly murder another 

person and make a premeditated decision to kill 

someone, in my opinion, they have forfeited their place 

in our society. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Thank you, sir. Representative Knopp. 
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REP. KNOPP: (13 7 t h ) 

Thank you, Mr. Speaker. Mr. Speaker, through you, 

a series of questions to Representative Jarjura, if I 

could. 

DEPUTY SPEAKER PUDLIN: 

Ready yourself, sir. Proceed, Representative 

Knopp. 

REP. KNOPP: (137th) 

Thank you, Mr. Speaker. Can we have order in the 

Chamber so I can hear the answers from Representative 

Jarjura? 

DEPUTY SPEAKER PUDLIN: 

The House will please come to order. You have 

done a very good job for the last three or four hours. 

I know the day is long. Please keep it up. 

REP. KNOPP: (137th) 

Thank you, Mr. Speaker. Through you, Mr. Speaker 

to Representative Jarjura. The issue has been raised 

with this bill, as amended that the death penalty 

currently is unworkable. And what I would like to do 

is ask you a series of questions to answer this 

question. 

If the bill, as now amended, had been in force in 

Connecticut since 1973, how many additional people 

would currently be on death row compared to the number 



gmh 

House of Representatives 

149 

Wednesday, April 5, 1995 0 0 1 0 U 5 

that are currently on death row? And to arrive at that 

answer, I would like to ask you the following series of 

questions. 

First, Representative Jarjura, isn't the case that 

this bill would only apply when a capital conviction on 

a guilty phase has been arrived at and the issue is the 

penalty hearing to be applied? Is that true? 

DEPUTY SPEAKER PUDLIN: 

To you, Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. Yes, that is true. 

REP. KNOPP: (137th) 

And, Representative Jarjura, in the fifteen 

penalty hearings that have been held on the death 

penalty in Connecticut since 1973, isn't it the case 

that the six individuals who are now on death row 

because a jury found that there was an aggravating 

factor, but no mitigating factor, those same six 

individuals would have been treated the same under the 

bill, as amended, as under current law? Is that not 

the case? 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. While I haven't done an 



gmh 150 

House of Representatives Wednesday, April 5, 1995 QQ j Q L 5 

extensive review, I do accept that as true based on 

your representations. 

REP. KNOPP: (137th) 

And through you, Mr. Speaker, in the case of State 

vs. Jason Day where the court found that the State did 

not prove the existence of any aggravating factor, 

isn't it the case that under the bill, as amended, 

there would be no difference in the outcome of that 

case? 

REP. JARJURA: (74th) 

Through you, Mr. Speaker, that is true. 

REP. KNOPP: (137th) 

And through you, Mr. Speaker. Isn't it the case 

that in the matter of State vs. John McGann where there 

was no aggravating factor proven and no mitigating 

factor proven, that they outcome would not have been 

changed by the-bill, as amended? Through you, Mr. 

Speaker. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker, this bill, as amended, 

would not change that case. 

REP. KNOPP: (137th) 

And through you, Mr. Speaker. Isn't it the case 

that in the matters of State vs. White and State vs. 

Watkins where the State did not seek the death penalty, 
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isn't it the case that that outcome would not be 

changed under the bill, as amended, if the State did 

not seek the death penalty? Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. This bill does not 

change anything when prosecutorial discretion. That's 

true. 

REP. KNOPP: (137th) 

And through you, Mr. Speaker. The matter referred 

to by my friend, Representative Nystrom, where there 

was a hung jury, on the matter of a mitigating factor, 

isn't it the case that there is nothing in the File 

Copy, as amended, that would prevent a hung jury on a 

mitigating factor from occurring again? 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. I don't know how to 

quite answer that. I really don't have a response. 

Maybe you could repeat the question? 

DEPUTY SPEAKER PUDLIN: 

Sir, you don't have to. 

REP. JARJURA: (74th) 

Okay. 

REP. KNOPP: (13 7th) 
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Through you, Mr. Speaker. The question was this. 

Under the bill, as amended, before us, isn't it the 

case that there could be a hung jury on the matter of 

whether or not there exists any mitigating factor? 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. Sure. Yes. 

REP. KNOPP: (137th) 

And through you, Mr. Speaker. Isn't the case 

under criminal procedure that has happened in that 

case, that even though the State asked that there be a 

re-trial on the issue of mitigation in the sentencing 

phase, the court nonetheless, has the inherent power to 

I impose a life sentence and to turn down the State's 

request to re-try the issue of mitigation? 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. Yes. 

REP. KNOPP: (137th) 

And through you, Mr. Speaker. On these cases 

S4:.. which we have discussed out of the 15 penalty hearings 

that Representative Jarjura and I have been engaging in 

this in, of those fifteen, six would not be affected 

because an aggravating factor was found and no 

mitigating factor was found. Two would not be affected 

111 
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because the State did not seek the death penalty. Two 

would not be affected because of the hung jury. One 

would not be affected because the State did not prove 

an aggravating factor and one would not be affected 

because neither an aggravating factor nor a mitigating 

factor were proven. 

That leaves, Mr. Speaker, five cases out of the 

fifteen. And I understand it, out of those five cases, 

in three of those cases -- I am sorry. Let me withdraw 

that. Isn't it the case, Representative Jarjura, that 

in the five cases where the defense proved the 

existence of a mitigating factor those are really the 

cases affected by the File Copy, as amended? 

DEPUTY SPEAKER PUDLIN: 

Sir. 

REP. JARJURA: (74th) 

Again with the caveat, according to the 

representation of Representative Knopp, yes. That would 

be correct. 

REP. KNOPP: (137th) 

So through you, Mr. Speaker, is it the case that 

out of the fifteen penalty hearings that have occurred 

since 1973, the bill, as amended, would affect possibly 

only five out of the fifteen where a jury or a judicial 

panel found that there was an aggravating factor and a 

SCSI 
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mitigating factor and under current law, the mitigating 

factor would control and therefore, no death penalty 

could be applied? Out of those five cases, 

Representative Jarjura, as I understand it, three out 

of the five cases, there was a finding of a statutory 

mitigating factor of diminished capacity. 

Isn't it true that under the File Copy, as 

amended, a finding of diminished capacity as a 

statutory mitigating factor, would not allow the death 

penalty to be applied and a balancing test would not 

occur? Through you, Mr. Speaker. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. If there is the 

existence of a dispositive statutory mitigating factor, 

the death penalty cannot be imposed. 

REP. KNOPP: (137th) 

Thank you, Mr. Speaker. So we have now gone 

through all fifteen penalty hearings that have occurred 

since 1973 and out of the fifteen, there are only two 

left which possibly could have been affected by the 

bill, as amended before us. 

Now it maybe the case that in those two penalty 

hearings, the jury could have determined under the File 

Copy that the mitigating factors that juries found to 

exist were outweighed by the aggravating factors and if 
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that is the case, then in both situations, the File 

Copy would allow the death penalty to be applied. If 

there is a law of averages and on half of these cases 

the jury found that aggravation outweighed mitigation, 

but on the other case, that mitigation outweighed 

aggravation, it maybe the case that only one out of the 

two possible cases, there could have been a finding of 

death penalty. 

I want to thank Representative Jarjura for his 

courtesy in answering these questions and for the 

distinguished manner in which he has conducted this 

debate. Thank you. 

Mr. Speaker, it is the case that I think we have 

now established that in the --

DEPUTY SPEAKER PUDLIN: 

Representative Knopp, one second. I implore the 

Chamber. I understand. Again, it is difficult. If 

you are talking, please stop. I would also further 

instruct the Sergeant at Arms to please circulate 

through the Chamber and remind, if necessary, admonish 

people that are being disruptive. This is an important 

discussion and more than usual decorum is required. 

Please proceed, sir. 

REP. KNOPP: (137th) 

Thank you, Mr. Speaker. I think it has now been 
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established that if the File Copy as amended before us, 

had been in effect in Connecticut since 1973, that 

change in outcome in terms of additional persons on 

death row today, is at most, two. And hypothetically, 

could be less than two because under the weighing 

balancing test, a jury could have found in either one 

or both of those two cases, that aggravation did not 

outweigh mitigation. 

So, when the comments are made that the bill 

before us transforms an unworkable death penalty into a 

workable death penalty, I don't think that is supported 

by the factual evidence before us. And the fact that 

only two out of the fifteen penalty hearings on capital 

offenses that have occurred in the last 22 years, might 

have been changed by this bill, I hope will temper the 

comments that are made if this bill is adopted because 

all of us in this Chamber, regardless of how we vote, 

for it or against the death penalty, are concerned 

about crime, want to reduce crime. We voted for more 

prisons. We voted for more police, but if this bill 

passes, I think it is hard to maintain the exaggeration 

that somehow violent crime will be reduced in 

Connecticut because the evidence has shown that only 

two out of the fifteen hearings in the last 22 years 

would have been affected. 
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Now, I respect people who disagree on both sides 

of this issue and it may well be that there is a 

heartfelt concern that this will be more of a 

deterrence and if the bill passes, I hope it does that 

maybe people who feel that it is not an affective 

deterrent or no more effective than life imprisonment 

without parole. But whatever the outcome is I hope 

that the exaggerations will be avoided, that somehow we 

have produced a statute here that will have any 

dramatic effect whatsoever on the incidents of violent 

crime in Connecticut. Because had this bill been in 

effect the last 22 years, it would not have 

substantially effected the outcome of the vast majority 

of cases before us and again, if people vote for this 

or against it, I think there are valid reasons for 

doing so, but it is not a major or significant change 

in how criminal law works in Connecticut, at least 

based on how it would have affected past practice. 

DEPUTY SPEAKER PUDLIN: 

Will you remark further? Representative 

Scalettar. 

REP. SCALETTAR: (114th) 

Mr. Speaker, I have some questions for the 

proponent of the bill or Representative Radcliffe 

whoever chooses to answer. If that is acceptable. 
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DEPUTY SPEAKER PUDLIN: 

Well, that's a jump fall. Why don't you pick one? 

REP. SCALETTAR: (114th) 

I will ask the proponent of the bill. 

DEPUTY SPEAKER PUDLIN: 

Ready yourself, Representative Jarjura. 

REP. SCALETTAR: (114th) 

Thank you, Mr. Speaker. Through you, with the 

changes being proposed today, would our Connecticut 

death penalty now become a weighing statute? Through 

you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. I believe it would 

become a partial weighing statute in that there are 

still statutory dispositive mitigating factors that 

have to be shown that if proven, would immediately take 

it out of the death penalty into life imprisonment. 

There are also several aggravating factors that 

need to be proved beyond a reasonable doubt and they 

are not proven, that also takes it out of the death 

sentence and into life imprisonment. 

So I consider it to be a modified or a partial 

weighing statute. 
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REP. SCALETTAR: (114th) 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Proceed, Madam. 

REP. SCALETTAR: (114th) 

Thank you. In order to make this a workable death 

penalty statute, would it have been wise to eliminate 

the statutory mitigating factors other than those that 

are required constitutionally? 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. I guess that could be 

argued, but I think for public policy reasons, those 

four items that are there have strong public policy 

reasons why they exist. One of them, we don't want to 

be putting to death people younger than the age of 18 

and it does appear that that is not being changed and 

it has been workable to date. That particular 

provision. 

REP. SCALETTAR: (114th) 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Continue, Madam. 

REP. SCALETTAR: (114th) 
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I want to just be thorough on the record then. 

The Section H factors are not part of the weighing 

process and there is no proposal to date to eliminate 

them except for number three, but we retain, as a 

statutory mitigating factor, mental capacity, if the 

defendant's mental capacity was significantly impaired 

or his ability to conform his conduct, the requirements 

of law were significantly impaired, but no so impaired 

in either case as to constitute a defense to 

prosecution and that is not necessary to change in 

order to achieve a workable death penalty. 

Through you, Mr. Speaker to the proponent of the 

bill. Thank you. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. Representative 

Scalettar is correct. That is not being changed except 

for item number three is being eliminated. 

REP. SCALETTAR: (114th) 

Through you, Mr. Speaker. A question to the 

proponent of the bill. Is there anything else that you 

believe needs to be done to make the death penalty 

workable in Connecticut? 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 
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Through you, Mr. Speaker. I believe the bill, as 

amended, is workable, in my opinion. I am sure that 

there are other things that can be done to make it 

either more workable or stronger. I am not here 

advocating for those other things at this time. But I 

am sure -- I have seen other suggestions of other 

things that can be done, but I believe this is 

workable. 

REP. SCALETTAR: (114th) 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Proceed, Madam. 

REP. SCALETTAR: (114th) 

If there are other changes that should be made in 

order to make the death penalty more workable, through 

you, Mr. Speaker, why aren't we doing them today? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. Again, I think this 

bill is workable. It has received the bi-partisan 

agreement of the proponents and other changes that may 

occur in years to come, I cannot really comment on. 

Through you, Mr. Speaker. 
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DEPUTY SPEAKER PUDLIN: 

Representative Scalettar. 

REP. SCALETTAR: (114th) 

Thank you, Mr. Speaker. Mr. Speaker, through you. 

The constitutionality of the current statute has now 

been affirmed by our Supreme Court. It is my 

understanding that with the changes, if they are made 

today, or in the next week or two, the statute would 

have to undergo constitutionality review once again. 

Through you, Mr. Speaker, is that correct? 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Yeah, through you, Mr. Speaker. I am sure this 

will end up in the courts. I don't think that is any 

mystery. And there are always going to be 

constitutional challenges and that's not the job of 

this branch here to determine that. That is the 

judicial branch. 

REP. SCALETTAR: (114th) 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Madam. 

REP. SCALETTAR: (114th) 

Upon passage of this, should it pass, do I 
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understand correctly then that there will be parallel 

tracking cases in our courts? There will be cases 

under the old statute and cases under the new statute? 

Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

It is possible, Mr. Speaker. Through you, Mr. 

Speaker. It is possible. Because I don't know to what 

extent there will be challenges as Representative 

Scalettar spoke before about so I am sure that is 

possible. 

REP. SCALETTAR: (114th) 

Through you, Mr. Speaker to the proponent. Do the 

changes proposed in this bill reflect the changes 

recommended by the State Attorney's office and 

particularly the people in the State Attorney's office 

who are responsible for bringing the death penalty 

cases? Through you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. As I said earlier, 

these changes do have the full support of the State 

Attorney's office, Chief State Attorney Bailey, I spoke 
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to this morning as well as the individual responsible 

for prosecuting most of these cases. They have the 

full support of that office. 

REP. SCALETTAR: (114th) 

Through you, Mr. Speaker. I believe there was a 

misunderstanding of the question. I would like to know 

if the changes that were proposed by the death penalty 

unit of the State Attorney's office are reflected in 

this proposal. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. This proposal 

incorporates some of those suggestions. It doesn't 

incorporate all of them. It was a policy decision by 

the proponents of the amendment to incorporate some, 

but not all of them. 

REP. SCALETTAR: (114th) 

One other question through you, Mr. Speaker. Is 

the major change being proposed a change in the 

weighing of mitigating and aggravating factors? 

Through you, Mr. Speaker. 

REP. JARJURA: (74th) 

Through you, Mr. Speaker. That is one of them. 

The other major change which will be coming up shortly 

is the proportionality, eliminating the proportionality 

of the review which was a major recommendation from 
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that unit. Through you, Mr. Speaker. 

REP. SCALETTAR: (114th) 

Through you, Mr. Speaker. Thank you. Mr. 

Speaker, I would just like to make a couple of comments 

on this proposal to amend the death penalty. 

There has been a great deal of discussion today 

about the weighing of the mitigating and aggravating 

circumstances and factors in a death penalty case. But 

in fact, under our current statute, there is already a 

weighing in order for any factor to be deemed a 

mitigating factor. It is up to the jury or the trier 

of fact to determine whether the evidence is mitigating 

in nature, considering all the facts and circumstances 

of the case. We do not have a true weighing statute, 

not only because we have statutory mitigating factors, 

but because the finding of mitigation requires 

balancing at the outset by the trier of fact. 

What we are doing today is adding a second tier of 

balancing and I think it will be very seriously 

scrutinized by the Supreme Court of Connecticut and in 

my.personal opinion, I think it is unlikely to 

withstand that scrutiny. 

In terms of the importance of adding the weighing 

factor, I would like to read from the memorandum from 

Harry Weller who is in the State Attorney's office and 
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who is the person who brings the death penalty cases 

for the State and with respect to the proposals to 

change the death penalty, he specifically notes, "one 

of the primary difficulties prosecutors face when 

seeking the death penalty is not overcoming mitigating 

factors, but rather proving that the defendant has not 

only committed a capital felony, but has also committed 

one of the listed aggravating factors." 

There is nothing in the proposal today which 

addresses the issue which Mr. Weller raises, but it 

does address the issue which he says has not been a 

problem. 

For these and all the other reasons we have 

discussed, I urge rejection of this proposal. Thank 

you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Thank you, Madam. Representative Radcliffe. 

REP. RADCLIFFE: (123rd): 

Thank you, Mr. Speaker. Mr. Speaker, I rise in 

support of this bill, as amended. But I would like to 

clear up a few things for the record that I think that 

have been said throughout this debate. 

The first is the position of the Chief State 

Attorney's office. Now lets be very clear on this. 

The amendment that was adopted earlier as House "A" was 
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adopted in consultation with the Chief State Attorney's 

office and he indicated that that language satisfied 

some of the problems and what have been construed as 

ambiguous language in the bill. The Chief State 

Attorney's in a letter today to me has clearly 

indicated his support for this. He said and I quote, 

"I strongly support the change in the death penalty 

bill to allow the weighing of aggravating factors 

against the mitigating factors by a jury in deciding if 

the death penalty should be imposed". That seems very 

clear to me. It is not unequivocal. It is exactly the 

same testimony that was given at a hearing on this bill 

on February 10th. It was the same testimony that was 

given at a special hearing in Waterbury on February 

27th at which time, the Chief State's Attorney stated 

on the record, that all of the states attorney in the 

State, in each of the counties, all support this 

particular bill and the concept of weighing mitigating 

and aggravating factors. 

Now, Mr. Speaker this is the first time in my 

experience here that I have ever seen a memorandum, an 

inter-office memorandum from the Chief State Attorney's 

office that actually suggested changes that go beyond 

the changes that are incorporated in this bill being 

suggested as a reason for retaining the status quo. 

I 
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I think that is a classic case of Alice in 

Wonderland double-speak and I would like to clear up 

the record on that, as well. First of all, Mr. Weller 

suggested that there be additional aggravating factors. 

That that was a possible change. It was felt that this 

is a bill that has withstood constitutional challenge 

in the Ross case and that it would not be appropriate 

to change the very narrow definition of what 

constitutes aggravating factors that was suggested. 

It was suggested to make it an aggravating factor, 

for example, to kill a child. And on the next bill, 

there will be something to deal with that, but to deal 

with it as a capital felony and not as an aggravating 

factor. 

There was a suggestion from the Chief State 

Attorney's office that a transcript of the trial be 

used at the penalty stage of the proceeding if a 

witness did not wish to testify. Some of us felt that 

that would certainly be appealed because the questions 

that an attorney would ask on the trial of the case 

might be vastly different than those questions that 

would be asked in the penalty phase. Again, that is a 

change that is not incorporated in this bill today, a 

change which was included in this memorandum, which was 

an inter-office memorandum, that goes far beyond this. 
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And since the opponents of this bill who are also 

opponents of the death penalty under any circumstances 

believe that they feel that Mr. Weller's advice should 

be followed, I hope that means that we will have their 

support as Representative Jarjura indicated when the 

entire subject of proportionality comes before us in 

the next bill. 

So this is the first time that I have ever seen 

that a memorandum that actually urged us to go beyond 

what we have done today is used by the opponents not 

only of this bill, but opponents of the death penalty. 

Let's call it like it is. Opponents of the death 

penalty to support the status quo and the status quo is 

an unworkable death penalty bill. 

Mr. Speaker, the reasons for changing this death 

penalty statute are obvious and many of them have been 

stated today. But what we do is we remove from our 

statutes, once and for all, the hypocrisy of the 

current law which says that Connecticut has a death 

penalty statute, but because of all of the factors in 

that law, including the fact that one mitigating 

factor, however minor, and however distant from the 

offense, can prevent the imposition of the ultimate 

penalty is not workable. 

I would like to deal with a couple of the 
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questions for the record. We are dealing 

hypothetically here, of course, with cases that are at 

the penalty phase of the proceeding did not go to 

verdict, but I think this particular law could have had 

an impact had it been in effect in the past. It could 

have had an impact in the Ross appeal. It could have 

had an impact in the Ross appeal because perhaps that 

one medical report which the trial judge excluded, I 

think, properly, that prevented the imposition of the 

death penalty for which the Supreme Court sent it back 

to re-conduct the penalty phase might have been 

considered harmless error had we had a weighing statute 

and not a statute that indicated that one mitigating 

factor could prevent the imposition of the death 

penalty. 

State vs. Steicrer, a panel deadlocked two to one 

on whether or not there was a mitigating factor. Now, 

they deadlocked on whether there was a mitigating 

factor. Had they found a mitigating factor, that 

factor may have not outweighed the aggravating factors 

in this case and yes, it may have made a difference in 

State vs. Steiger. It would certainly would have made 

a difference in State vs. Roseborough, as Judge Curran 

indicated because the mitigating factor there clearly 

was not outweighed by the aggravating factors in that 
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case. So it surely would have made a difference. 

It might have made a difference in State vs. Uri 

where the jury deadlocked seven to five not on whether 

mitigating factors outweighed aggravating factors, but 

on whether there in fact was a mitigating factor even 

if the jury had found a mitigating factor in that case, 

it might not have outweighed the aggravating factors. 

The same is true in State vs. LaPointe. The same 

is true in State vs. Wood where the jury failed to find 

a mitigating factor. Representative Knopp is correct 

in the matter of State vs. Day that the penalty phase, 

they failed to find an aggravating factor and in that 

case, this bill would not have made a difference. 

But this bill, I think, certainly would have made 

a difference in the trial of many of those cases and 

perhaps at the penalty stage. We will never know 

because the three judge panel or the jury followed 

existing law, but it may have made a difference. 

Now, Mr. Speaker, at a time when our people are 

asking that government attempt to guarantee that most 

basic of human freedoms, the freedom from fear, this 

bill is the least that this General Assembly can do to 

provide a measure of freedom from fear in our society 

and in our streets. Because the question that is 

really being asked in our state and in our nation today 
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is whether any government can provide that basic 

security and that basic freedom from fear. 

Now this bill is not proposed out of some ghoulish 

sadism or because anyone enjoys seeing people put to 

death. I have talked to individuals who have been 

trial judges in death penalty cases, who have been 

prosecutors in death penalty cases and I can tell you 

that participating in one of those experiences is a gut 

wrenching ordeal for many of these people. None of us, 

none of those individuals is without feeling. This law 

will not be easy to implement and yes, it maybe 

expensive to implement. This law should be difficult 

to implement. It should not be easy for society to 

impose the maximum penalty on one of its citizens, but 

it should not be impossible. And what we are doing 

today is we are returning to the statutes of the State 

of Connecticut, a workable death penalty statute, which 

means that it will be imposed under certain 

circumstances. 

I would also like to indicate and"underline that 

we have not changed the appeal procedure in this case, 

in this situation at all. The Supreme Court of the 

State will still review each case on a factual basis to 

determine whether aggravating factors have been proven 

beyond a reasonable doubt and will still review, again, 
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on a factual case-by-case basis to determine whether 

the verdict was the result of prejudice, passion or any 

other arbitrary factors. 

So this bill contains those safeguards that are 

constitutionally required and frankly, that are and 

should be required of citizens in a free society. Mr. 

Speaker, we have had this bill before us before. This 

year is different. This year, unlike in the past, we 

have a Governor who will sign a workable death penalty 

bill, not one who says he is for the death penalty and 

then vetoes legislation to make that death penalty 

workable. 

I believe or at least I hope I know the mood of 

this Chamber on this bill at this time. I hope we will 

get on with the vote and provide the workable death 

penalty statute that this Chamber has passed in years 

previous and in years prior to this, but which 

unfortunately, has died as a result of a gubernatorial 

veto. Thank you. 

DEPUTY SPEAKER PUDLIN: 

Thank you. Representative Ward. 

REP. WARD: (86th) 

Thank you, Mr. Speaker. Mr. Speaker, I rise to 

support the bill, as amended. I think we have heard 

many different issues raised in this debate. I would 

/ 
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like to set at least one aside which is that by somehow 

making these changes, there maybe some technical flaws 

that would make it harder to impose the death penalty. 

Those of us who are concerned about making it a more 

workable death penalty, sought to address those issues. 

Met with the individual whose memo was referred to. 

Met with the Chief State Attorney, members on both 

sides of the aisle and I would like to thank 

Representative Jarjura and Representative Radcliffe for 

coming together, representing other folks as well to 

try to find a solution. 

The technical caveat that the State Attorney's 

office has was resolved with House Amendment "A". One 

can argue that they don't like the death penalty and 

they don't want to impose it, but I think we ought to 

focus this debate on that issue. Do you think we ought 

to be making the death penalty more workable? Should 

it be a death penalty as many other states have that 

balance aggravating and mitigating factors? I think 

the answer is yes. That's what we should do. Do not 

vote no on this for the reason you think there is a 

technical flaw. We all know that in every death 

penalty case, the defense will raise every possible 

defense they can think of. I believe that our bill is 

better today as amended than the current law. I do not 
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believe that it opens up any defenses. That belief is 

shared by the States Attorney to handle things because 

we asked them those specific questions. 

So don't shy away from this important piece of 

legislation because perhaps of a columnist misreading a 

memo and writing sort of a funny editorial today. 

Let's focus on what we have. If you believe that on 

certain specific circumstances, as outlined in our 

capital felony statutes, that the ultimate penalty of 

the state taking the life of the murderer is 

appropriate, if you believe in our judges and our 

juries ought to be able to balance those aggravating 

factors against mitigating factors, then support this 

bill. 

I think it is fair and just. No, it is not going 

to be suddenly easy to execute someone under this, but 

yes, it will be somewhat easier because the mere 

presence of one mitigating factor and was cited before 

in one case when it was a three judge panel, said 

simply behaving yourself in prison was enough as a 

mitigating factor. I don't think that is justice. I 

think if you, with premeditation, wantonly murder a 

police officer, do so intentionally while committing 

another felony, commit multiple murder, and those 

others that are listed in our felony statutes, it is 
V: 
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appropriate that the State of Connecticut be authorized 

when told that they found that that aggravation 

outweighs the mitigation by a jury or a judge to use 

the death penalty. 

I can't prove to you that it is a deterrent. I 

believe that in fact it would at least with regard to 

the police officer issue, and I can remember much 

testimony from a former member of this Chamber, who 

would recite a specific case in his experience as an 

F.B.I, officer, but I don't come down just on that 

issue. I come down is it the just penalty for some 

of the most heinous crimes and I believe that it is. I 

urge the members to support the bill as it is now 

amended to make the death penalty workable in the State 

of Connecticut. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Thank you, sir. Will you remark further? 

Something tells me -- Representative Tulisano, might 

have something to say. 

REP. TULISANO: (29th) 

Mr. Speaker, I rise again, in opposition of the 

bill, as amended. 

This may be the last opportunity that I have to 

discuss this legislation in my legislative career 

001072 

:£&. 
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knowing the makeup of the executive branch and the 

legislative branch as it exists now and at least for 

the next three years in the executive side. Any 

repeal, I gather, would fall on deaf ears in some 

future years. So at least in the very near future, 

this is probably the last time in my legislative career 

that this debate will occur. 

And I would like to point out a few things. Over 

the years I have said we have a workable death penalty. 

The fact that is has not been put to work because 

juries have decided not to place it to work, does not 

mean that it is not workable and I believe with all 

sincerity there will people who are on death row now 

who will be executed. 

But what we are trying to do here is expand it so 

more people can be executed. Now, let's talk about 

weighing factors. In the debate today, it sounds as if 

there is no weighing of mitigating and aggravating 

circumstances under current law. But current law says, 

contrary to the interpretation of Roseborough as I 

indicated I thought was in error, in determining 

whether a mitigating factor exists, the jury, the trier 

must consider all the facts and circumstances of the 

case to determine whether or not it is mitigating in 

nature. 
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Now if that isn't a form of weighing as I used to 

say, rising to the occasion of mitigation, what is? So 

it seems to me what we are putting in here today is not 

a weighing of aggravating and mitigating. That is 

already in the statute. The prosecution is getting a 

second shot at putting more aggravation so that it is a 

two-fold thing for the State. Now some here would say, 

after all of the cited occasions here these awful 

people, they should be executed and if the State gets a 

second shot, that's okay. And in terms of who and what 

we have seen here, the horrors in which many of us have 

experienced, I can understand that feeling. 

But Mr. Speaker, let me say, history has shown us 

that the death penalty is not a panacea. As it has 

been clear today, it is not -- there is no evidence 

that it deters other murders. People have indicated 

that they want to provide safety. It will not be 

provided by this bill. 

States which have the death penalty oppose it more 

often than we have ever thought of doing or any 

proponent here has even suggested today, have higher 

homicide rates than we have here in Connecticut. There 

is some history and some studies that show that even 

the imposition by the State of the death penalty 

encourages additional violence and that gets to the 
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point of the issue. 

Should the State encourage violence and violent 

behavior? Should the State stoop to the lowest common 

denominator or should it rise above it? It has been 

said in this debate if you cherish life, if you cherish 

the sanctity of life, you would be for the death 

penalty. Not me, Mr. Speaker. I cherish life, cherish 

the sanctity of life. I do not believe being for the 

death penalty enhances that because what it does for 

those folks who have in fact committed a crime, it 

lowers me to their standard. It lowers the society. 

It defaces civilization. It encourages violence. It 

tells people the way to solve our problems is not 

through hard work, not through deterrence, not through 

intervention, but by vengeance. 

Now as an individual, as I more than once said, I 

can understand, I can understand the feeling for 

retribution. God knows how I would act if one of mine 

were killed. That doesn't make it right, but I 

understand it. But when we place in the power of the 

State, the power to execute willy-nilly, someone would 

say this is not willy-nilly, but we look at other 

states where we have made it easier is becoming more 

frequent and a more frequent occasion. When that State 

gets that power it becomes abused. As we widen the 



gmh 

House of Representatives 

180 

Wednesday, April 5, 1995 0 0 I 0 7 6 

net, the focus of potential error gets greater. It has 

been said we haven't had any errors in Connecticut. We 

have a statute that insures to the greatest degree 

possible, no errors. But as we change this law, we 

expand the possibility for error. So that some day ten 

years from now, we will not be able to say, we did not 

make a mistake. 

And as men, as humans, we have always the 

potential for making a mistake. We have been cited --

brother Dyson has talked about what it is to be a 

Christian, but let us talk about a whole Juda Christian 

heritage. We have heard an eye for an eye. But in the 

Old Testament, in the old Jewish law, you had to have 

two witnesses before the death penalty could be 

imposed. Two eye witnesses. And not only that, they 

had to warn the offender before time that they run the 

risk of capital punishment or you could not impose the 

penalty. 

Mr. Speaker, we have had historically, as somebody 

else said, this is a developing public policy. In 

Europe, that developing public policy in this world 

economy looks to us for leadership, but they have long 

ago decided that the risk in those societies of having 

a state with unbridled power is not worth it. That we 

must do other things, life imprisonment without benefit 



gmh 

House of Representatives 

181 

Wednesday, April 5, 1995 0 0 1 0 7 

of early release. Not parole. Not getting out at all, 

is as effective a deterrent and an effective protection 

for society which is one of the reasons we have 

punishment. 

Despite many safeguards in our legal system and 

justices do occur and again, as we expand it, those 

injustices are apt to occur more frequently. We have 

had history in Connecticut, in the United States, I 

should say, of how the death penalty has been used for 

political purposes. We remember the stories of Sacco 

and Vincenti which to this day, I still have to explain 

a way in some places. 

Now I don't think that is going to happen again, 

at least in the present tense. But in the near future, 

who knows what will motivate people. The issues of 

public safety are the easiest for leaders, political 

leaders of any society to play on the fears of the 

people and to use that as an excuse. And when you 

have power, money, and law on your side, it is the 

easiest to be abused. At the period of Thomas 

Jefferson and the founding fathers, they understood 

that. Yes, they had a death penalty, but even in 

colonial times, at that period of time, we had a two 

witness rule in Connecticut. We have evolved not in a 

manner our founding fathers understood. In 
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Connecticut, under the colonial law, you had to have 

two eye witnesses to impose the death penalty. Now, I 

grant you, due process wasn't probably as we would like 

to have it here today, but on the other hand, the 

standard, the goal in which people sought to be 

achieved was a higher goal. Not the lowest goal. If 

we are to be civilized, if we are not to brutalize 

ourselves, we are to be able to stand up high and tell 

people we stand for a higher good of meaning for 

civilization, that we should not bring ourselves down 

to the lowest common denominator. 

There is nothing, nothing that excuses some of the 

offenses we have heard described here today. Nothing. 

And there is no one who would punish more than I, but 

on the other hand, the risk for government, the risk 

for us as a people, to continue to expand, to continue 

to look for a simple answer to complex problems is 

something that we should not and cannot tolerate. 

Again, I believe this will probably be the last 

time that I will have an opportunity to speak on this 

bill and I want to reiterate my long and continued 

opposition and I want to put on the record that despite 

what everybody said here today, that the law we have 

now works and although it is not believed, should it 

not be -- should it be tampered with and changed here 
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today and you end up with another twenty years of 

litigation, the burden and blame should not be placed 

on the opponents of the death penalty, but the burden 

and blame should be placed on the proponents of the 

death penalty if it doesn't meet the desires of those 

to seek to impose it again. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Thank you, sir. Will you remark? Staff and 

guests to the well of the House. Members please be 

seated. The machine will be opened. 

CLERK: 

The House of Representatives is voting by roll 

call u Members to the Chamber. The House is voting by 

roll call. Members to the Chamber, please. 

DEPUTY SPEAKER PUDLIN: 

If all the members have voted, with one noticeable 

exception. If all the members have voted and 

Representative Concannon. Vote. If all the members 

have voted and the votes are properly recorded, the 

machine will be locked. The Clerk will take a tally. 

The Clerk will announce that tally. 

- CLERK.: 

' Senate Bill 852 as amended by House Amendment 

Schedule "A" 
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Total number voting 14 6 

Necessary for Passage 74 

Those voting Yea 87 

Those voting nay 59 

Those absent and not voting 5 

DEPUTY SPEAKER PUDLIN: 

The bill, as amended, passes. We will return to 

the Call of the Calendar. 

Will the Clerk please call Calendar 73? 

CLERK: 

On Page 1, Calendar 73, Senate Bill Number 855, AN 

ACT CONCERNING LETHAL INJECTION, as amended by Senate 

Amendment Schedules "A", "B", "C" and "D". Favorable 

report of the committee on Judiciary. 

DEPUTY SPEAKER PUDLIN: 

Representative Jarjura, before you begin --

RKP. JARJURA: (74th) 

Mr. Speaker. 

DEPUTY SPEAKER PUDLIN: 

Representative, if you will wait one second. We 

v/elcoffle all of you back to the Chamber. The rules 

continue. If you are going to stay, you will have to 

be quiet. We are going to try to have some proper 

docorum for the remainder of this debate and hopefully 

move it along quickly. Representative Jarjura. 
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Calendar No. 117 as it will directly affect their 

lives. So I'd like to introduce to you Jeremy Ramos, 

Chevaly Gonzalez, Catherine Cordero, Nick Cordero, 

Desiree Bulwar, Shane Cruz, Maria Abru, Ruiz Abru, 

Martina Wilson, Maribel Delgado, Alexis Negron, 

Alexander Negron, Jackie Maldonado, Ilia Rodriguez, 

Rosa Flore, Rosa Constalanos, Ramosito Raez, Angelica 

Ortiz and Carmen Cordero. Welcome to our Chamber. 

And I would ask that the Senators give them our 

normal welcome. 

APPLAUSE 

PRESIDENT RELL: 

Thank you, Senator Harp. 

And welcome to the Chamber, students. 

Are there other points of personal privilege or 

announcements at this time? If not, would the Clerk 

please return to the call of the calendar, with the 

Order of the Day? 

CLERK: 

Calendar No. 68, SB852, AN ACT CONCERNING THE 

DEATH PENALTY, as amended by House Amendment Schedule 

"A", File Nos. 82 and 186. House Amendment Schedule 

"A" is LCO-5776. 

PRESIDENT RELL: 

Senator Upson. 
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SENATOR UPSON: 

Thank you, Madam President. I move adoption of 

the Joint Committee's favorable report in concurrence 

with the House. 

PRESIDENT RELL: 

The question is on adoption and concurrence with 

the House. Will you remark? 

SENATOR UPSON: 

Yes, Madam President. This Chamber two weeks ago 

passed a death penalty statute having to do with the 

aggravating and mitigating factors. It was amended on 

the floor --

PRESIDENT RELL: 

Excuse me, Senator Upson. 

Ladies and gentlemen, we are trying to conduct the 

public's business today. I would ask that members 

please take their seat. Guests, please take your 

conversations out in the hall. And direct your 

attention to Senator Upson. 

Please proceed. 

SENATOR UPSON: 

Yes. It was amended on the floor of the House, 

House Amendment "A", by Representatives Jarjura, 

Radcliffe, Ward, Fleming, Representative Fox and 

myself. And it's a technical amendment, Madam 

I 

I 
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President. 

Throughout the bill that we passed, the words were 

used "outweighed" when the factors were set forth. 

However, the word "relative weight" was used when we 

said "The existence of any aggravating factor or 

factors set forth in Subsection 1, the existence of any 

mitigating factor or factors and the relative weight of 

such aggravating factor or factors and any such 

mitigating factors." Instead of "relative weight", the 

word "outweigh" is used also there in the balancing 

test so that it's consistent with the entire bill that 

w we passed. The word "outweighed" is used throughout. 

So that this amendment is a friendly amendment. And, 

in fact, instead of the word "relative weight" being 

used, it's "outweighed." So it's a minor amendment 

which is friendly and acceptable. And it makes it a 

little more clear. Thank you. 

PRESIDENT RELL: 

The question is on adoption of House Amendment 

Schedule "A" . Will you remark further? Will you 

remark? 

Senator Colapietro. 

SENATOR COLAPIETRO: 

Thank you, Madam President. I just want to 
I 

clarify. Are we doing an amendment now or we are 
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adopting the bill as amended by House "A"? 

PRESIDENT RELL: 

Senator Upson? 

SENATOR UPSON: 

We are adopting the bill as amended by House 

Amendment "A". 

SENATOR COLAPIETRO: 

Then I'd like to speak on the bill as amended by 

House "A". 

PRESIDENT RELL: 

Yes. I'm sorry. You may speak on the bill. 

SENATOR COLAPIETRO: 

Thank you, Madam President. Two weeks ago when we 

were debating this bill, I've got to admit I fell into 

a little trap of voting for the bill after we voted 

against all the amendments, which I felt that we were 

jumping the gun, bypassing procedures. We forgot why 

people came up to testify in public hearings. We 

forgot what the JF Committee process was. We just 

thought we would bring all the amendments out of 

committee and bring them up here on the death penalty. 

And one of the privileges I enjoy being up here is 

the fact that I can talk to lawyers and I don't have to 

pay them. And so I got a lot of money's worth out of 

talking to attorneys that are on this bill. And they 

» 
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all seem to be in agreement that we now have created 

something that could possibly take us anywhere from an 

additional eight to ten years farther into putting 

somebody to death. 

So being that person that fell into that little 

trap of doing this feel-good stuff and voting for the 

bill as a big, feel-good death penalty bill, it does 

not, in my opinion nor in a lot of attorneys' opinions, 

including the attorneys that are opposing -- supporting 

the bill, they don't believe for one minute that we 

have created a quicker and swifter and most justful 

death penalty. 

In the part about the compassion when they talked 

about the additional challenge, that you could 

challenge the death penalty by lethal injection now, if 

you got electrocuted, they talked about compassion. 

When you're ready to die, the only compassion you need 

is something to put you to sleep the minute before they 

kill you. So, so much for compassion. 

So I'm going to reverse my decision on the bill. 

I'm going to vote against it because I don't want the 

people in my district to be duped into giving them 

something they think they're getting and they're 

actually not. They're not getting what they think they 

want. And in my opinion and a lot of other people's, 
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they are not getting a swifter and more justice-minded 

death penalty. 

Therefore, I'm going to vote against it. And it's 

going to make me feel good. And maybe it won't make 

some of the people out there feel good. But maybe my 

vote will bring to the attention that we do -- too many 

times we do things out here to make them feel good 

instead of telling them the truth. The truth is that 

we didn't do anything with this bill other than what we 

already had before. I think Don Noel's article in the 

Hartford Courant the other day explained it very well, 

that all we did was make the bill harder to impose the 

death penalty. 

Because it makes people feel good, we voted for 

it. And I urge my colleagues to vote against it on 

that basis alone. And being that our bill has already 

cleared all the Constitutional hurdles that need to be 

cleared, our bill as it stands is still better than 

what you proposed. 

Thank you, Madam President. 

PRESIDENT RELL: 

Thank you, Senator Colapietro. 

Will you remark further? 

SENATOR LOONEY: 

Madam President. 
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PRESIDENT RELL: 

Senator Looney. 

SENATOR LOONEY: 

Thank you, Madam President. Speaking in 

opposition to the bill, Madam President, there was, as 

I pointed out in the debate several weeks, there was a 

dangerous subjectivity to the application of our death 

penalty that is introduced by this bill. It has become 

even worse and more dangerous in the interim since we 

first passed this bill four weeks ago or so by what we 

did two weeks ago. And that is in the other bill, when 

we removed one of the other underpinnings of objective 

application of the penalty, and that is the 

proportionality review. 

When you couple removal of the proportionality 

review with moving to a subjective balancing of 

mitigating and aggravating factors as we have in this 

bill, we really do create a situation which is ripe for 

injustice and ripe for unequal application of the law 

and for the entrance of factors which really should not 

come into play in imposing the most severe penalty that 

the law can impose. And there is a much greater danger 

that under an identical set of facts the balance in one 

case with a panel of judges or a jury might tilt 

slightly toward life, in another case toward death. 
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And that is not something that we should have. 

And that our current statute, both in the 

establishment of the principle of the mitigating factor 

being controlling and also in the concomitant principle 

of the proportionality review to be undertaken under 

appeal, those are necessary procedural protections that 

are built into a responsible statute. 

Both of those underpinnings would now be knocked 

out with the bill we passed two weeks ago and with 

this, if we take final action on it now. And as 

Representative Colapietro pointed out, the memo from 

Attorney Weller of the Chief State's Attorney's Office 

points out that the irony is that our current statute 

has finally been upheld, has withstood the test of 

Constitutionality in the Ross case. We would now begin 

a whole new round of litigation on the new statute. 

So perhaps it's ironic that those of us who have 

grave doubts about the death penalty are raising 

questions about this bill because it probably will mean 

a delay in executions for a number of years but, down 

the road, could mean easier access to executions and 

also to anomalous results and inconsistent results from 

case to case. And that is a real danger. 

And it also seems to me to be ironic, Madam 

President, that many people in this Chamber and in the 
* 
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House who are supportive of this bill are generally 

very, very reluctant to grant enhanced powers to 

government, are very much leery of governmental power, 

are concerned about overreaching of governmental power, 

and, yet, want to make it easier to clear away the 

obstacles to impose the ultimate State power, the power 

of life and death, the power of the ultimate sanction. 

And that seems to me to be a dangerous thing, 

Madam President, and I urge once again that on final 

thought the Chamber reflect reasonably and reject this 

bill before it's too late. 

Thank you, Madam President. 

1 PRESIDENT RELL: 

Thank you, Senator Looney. 

I Will you remark further? Will you remark further? 

i 
Senator Harp. 

i 

I SENATOR HARP: 

Thank you, Madam President. Capital punishment is 

not a deterrent to crime. Few death row inmates gave 
any thought to the possibility of a death sentence when 

they committed their crimes. They didn't even expect 

to get caught. 

We've heard from religious leaders across the 

spectrum of religions that killing people is wrong. 

It's wrong when murderers do it and it's wrong when the 
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State does it. 

Mistakes often happen in administering the death 

penalty and they're made, as well, in execution. Of 

the 237 executions since the death penalty was 

reinstated in 1976, 18 have been botched. In our new 

system, which is the, quote, "humane" system of 

killing, lethal injection, it is, as well, cruel. 

John Wayne Gacy waited 18 minutes to die because 

of a clogged delivery tube attached to his arm. Ricky 

Ray Rechter died moaning as technicians kept him tied 

down while they searched for good veins for an hour. 

Long ago in America, criminals were tarred and 

feathered. We stopped this cruel punishment not 

because we sympathized with killers but because we are 

a civilized and honorable people. 

Eventually, since we've expanded the law and made 

it more subjective, innocent people will be killed here 

in Connecticut. Our criminal justice system is far 

from perfect. In 1970, 48 people -- since 1970, 48 

people have been released from death row because of 

evidence of their innocence. 

The death penalty is administered with a racial 

bias. Since 1988, the government has sought the death 

penalty for 3 6 drug kingpins, four whites, four 

Hispanics and 28 blacks. However, 75 percent of those 



001 1 15 
prh 3 7 

Senate Wednesday, April 12, 1995 

charged under the statute are white. Over the last 18 

years, 88 black men have been put to death for killing 

whites, only two for killing blacks. 

In the final analysis, the death penalty is an 

expensive, racist, cruel and arbitrary means of 

collective revenge. It does little or nothing to deter 

crime and can lead to the execution of innocent people. 

We have something that is going to become a law 

that will make it even more difficult to do. So for 

the public relations, I say why don't we look to that 

within us which is greater, that within us we know can 

change and people can change, and abandon the death 

penalty? 

I have one other thought. We talked about lethal 

injection. And we as a Chamber passed it. We didn't 

talk about the people who had to actually perform the 

lethal injection and what we do to relieve their 

consciences. We may say that it's not really killing. 

But, in fact, we've asked them to kill on our behalf. 

Therefore, I dissent. 

PRESIDENT RELL: 

Thank you, Senator Harp. 

Will you remark further? 

Senator Scarpetti. 

SENATOR SCARPETTI: 
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Thank you, Madam President. Madam President, I 

wasn't planning to get up today to speak because I had 

spoken on the death penalty when we voted on it. But 

what I hear and what really upsets me is we talk about 

the cruelty to the murderer who is being electrocuted 

and let's not let him suffer. Somebody just had to 

stay 18 minutes, a lethal injection didn't work and he 

suffered for 18 minutes. And all I can think of are 

these people, these victims that were murdered and God 

knows what was done to them before they were killed. 

And no one seems to be concerned about that. 

And again I say it would have to be a deterrent. 

We have not tried it. But we have to do something. We 

have to say to these people that are going out killing 

innocent people, "You can't do that. Because if you do 

that, you will be punished. You will be put to death 

like the people you are killing." And the people that 

are going to be put to death, Madam President, they're 

going to be on trial. They are going to have people 

defending them. And this isn't going to be just 

anybody and everybody. They're going to have to be 

proven guilty. 

And give me an argument as to why. But don't give 

me the argument that we don't want the murderer to 

suffer because I would like to know how many victims 
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suffered and how long they suffered before they died. 

And I think my colleagues should remember that when 

they're thinking about the death penalty. 

Thank you. 

PRESIDENT RELL: 

Thank you, Senator. 

Will you remark further? 

Senator Penn. 

SENATOR PENN: 

Thank you, Madam President. I, like my colleague, 

had not intended to speak again on this matter. I 

think right now a lot of the voices are falling on deaf 

ears. 

But just in response to my colleague's last 

remark, as I said last time, I still don't understand 

if we're talking about justice or revenge. If we're 

talking about revenge, is what I'm hearing an eye for 

an eye, a tooth for a tooth? We'll all end up blind 

and toothless. Then let's say that. 

Nobody around this Circle wants to see anybody's 

family maimed, murdered or put in jail. That's not our 

intent. I don't think anybody in this Circle who had a 

loved one who happened to be on the other side of the 

fence or on death row would not try to petition the 

Governor to spare his or her life. And I can 
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understand that and I can sympathize with that. 

But if we're talking about justice, then why 

aren't we putting the same energy in those preventive 

measures instead of sprouting all these platitudes 

about taking a life? Why is America so bent on the 

amount of blood that we shed instead of the amount of 

lives that we save? That I have a problem with. 

And if we can't send that message out from the 

General Assembly and through the streets of Bridgeport 

and Hartford and these other towns, the rest of world 

still doesn't get why America's hands are always so 

quick on the blood lever. And England outlawed the 

death penalty years ago. Why is it America is so hell

bent on taking a life rather than saving one? 

That, Madam President, I have a problem with. And 

not because I'm from any urban city. Violence across 

America is violence everywhere. Nobody around this 

Circle is immune from violence. 

And again I say to my colleague, nobody here 

sympathizes with a murderer. But what type of message 

do we send to our young people if the last bastion of 

hope and when the General Assembly and the Senate says 

we can't move any further? That's it. There's no 

putting or breathing life back into a mistaken person 

who has been executed or somebody on death row who has 
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spent all their time because of some witness, as I said 

last time, who did not want to implicate her father who 

was the perpetrator of the deed. Nobody can give that 

man back his time. And the only justification was 

because he was of another race and that was more easier 

to believe. You can't put back that time. And you 

damn sure can't put back a life. 

I just wish this Circle would come to grips with 

itself and as we go through the budget and as we do all 

these atrocities with the procedural matters that we do 

-- and that also scares me. I think we need to look at 

that. You can't serve two masters. And most of us, I 

believe, are Christians. I think that was stated 

enough. You can't serve two masters. 

I think we need to look carefully and deliberately 

before we decide to take a life and put that same 

energy into trying to save one and save our children 

and just by saving the children, save our world. 

I vote in opposition to this, Madam President. 

Thank you. 

PRESIDENT RELL: 

Thank you, Senator Penn. 

Will you remark further? 

Senator Genuario. 

SENATOR GENUARIO: 
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Thank you, Madam President. Madam President, I do 

not believe in taking human life. I will vote no. 

PRESIDENT RELL: 

Thank you, Senator Genuario. 

Will you remark further? 

Senator Upson. 

SENATOR UPSON: 

Yes, for a second time, if I may, Madam President, 

just to ask for a Roll Call, one. But, two, it's 

interesting since I've been involved in politics on 

what, oh, what is something that stops something, 

someone from doing something? Does a Stop sign stop 

people from driving into the traffic? Yes. Is that a 

deterrent? Yes. 

Everything we deal with here is a deterrent. And 

in some cases people don't like one deterrent but like 

others. They're vote for increased fines for speeding 

as a deterrent for people from speeding. But when it 

comes to the death, they have a different story. 

Philosophically, we can't argue about that. If 

you're against the death penalty, we understand that. 

But this society is a lot different. We're going to 

grapple with juvenile -- changes right now in the 

juvenile laws. There's no longer a Juvenile Court 

where you pat someone over the head. You have 
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juveniles who are acting like adults, 14 and 15-year-

olds who are selling drugs, who are killing others. 

Society has changed substantially. 

The bill that became law in 1985 and '86 on the 

death penalty is not working. There are six people on 

death row. Half are minority, half are not minority on 

death row now, the six of them. So I think in 

Connecticut at least, on the face of it, it looks like 

it's been fair, at least for the people on death row, 

which this will not affect, by the way. 

So we can argue from now to doomsday on 

deterrents. Everything we pass is a deterrent, we 

hope. Whether or not we agree on this final deterrent, 

the death penalty, since there are so many safeguards 

in the system both Constitutionally from the Federal 

Government and in the state and the years that 

transpire -- we're not talking about a quick process. 

So that there are so many safeguards built in that the 

atrocities you've heard about in the past are not as 

likely to occur. 

So I rise in support of this and ask for a Roll 

Call vote. 

PRESIDENT RELL: 

Thank you, Senator Upson. 

Will you remark further? 
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Senator DeLuca. 

SENATOR DeLUCA: 

Thank you, Madam President. Two weeks ago when 

this was debated, I chose to remain silent and I 

expected to do the same today. But some of the 

comments made spurred me on. My colleague from 

Bridgeport talks about we should be doing preventive 

measures to help prevent some of these crimes from 

happening in our society. And I'd look back to the 

1960's when then-President of the United States 

launched a great society and he was going to change the 

thrust of this country. He was going to eliminate 

poverty. He was going to help all children, elderly. 

He was going to take and reduce the amount of crime in 

this country. And we embarked upon that great journey. 

We spent over a trillion dollars, from some people's 

estimates, and we have today more poverty, more crime, 

more abuse, more abuse to children, women, minorities, 

name it. 

So we have tried prevention. We even have 

prevention tried today when we talk about having more 

discipline in schools. We hear people say, "We can't 

do that. We're infringing upon the rights of the 

students." How can we teach responsibility that comes 

with rights if we don't teach this in school? That is 
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a preventive measure. It doesn't even cost any money. 

Yet, the opponents of this and other strict measures 

say we must have civil rights. We must let these 

children have self-esteem. Well, with rights come 

responsibilities. 

And I think that's where we should be starting. I 

would agree we've got to do something. But support it 

all the way. You can't have it both ways. You talk 

about deterrents. You say this is not a deterrent. 

Putting people in jail is not a deterrent. We've got 

to do better, other things. 

Well, we talk about one of the biggest problems in 

society today is gangs. They recruit their members 

when they're young. How do they keep them in the gang? 

By fear of retribution and violence. And guess what? 

It works. 

But we can't do that because we are society. 

Society has caused all of these people to do these 

horrendous things. They're not bad. Society is bad. 

Well, I differ. I think there are bad people in 

society. I think people should be responsible for 

their actions. And I'm not concerned as in a case in 

Waterbury of recent where a man was convicted of 

murdering a policeman -- his attorney, when it came to 

the sentencing part, as one of the mitigating 
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circumstances or two of the mitigating circumstances 

said he should be spared the death penalty because he 

came to this country at a young age and his grandfather 

died when he was young; so, therefore, he's not 

responsible. That, to me, seems to be that a man in 

his 20's or early 30's is a long way to reach back to 

have an excuse for a cold-blooded murder to a policeman 

in the act of enforcing his duty. Aside from the fact 

that the man was selling drugs. 

You know, I, too, am against taking a human life 

and I would not like to see any innocent person put to 

death. But most victims of crime are innocent people, 

too, and most victims of murder are innocent people, 

too, such as the children, policemen. 

I'm going to vote for this. I don't think it's 

strong enough. I think there are -- and I hope Senator 

Colapietro is wrong; that it's not going to take seven 

or eight years because I don't think the murderers 

deserve that time. They didn't give it to their 

victims. 

We continue to dwell on the rights of the criminal 

and ignore the rights and the pain of the families and 

the victims. Call it maybe vengeance. Call it 

anything you want. But I know when I was younger when 

the death penalty was in force, and that's quite a few 
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years ago when I was younger, when it was enforced 

there were less murderers. There weren't even many 

gangs that I know of, at least I didn't see them. So 

it did work at a time when we taught our children their 

responsibilities and discipline and to respect the laws 

and to respect school and to have social morays that 

were right, not feel good, not have self-esteem, but to 

respect the law, respect society and respect the rights 

of others. 

Again, I will vote in favor of this. I just wish 

it were stronger. 

w Thank you. 

PRESIDENT RELL: 

Thank you, Senator. 

Will you remark further? Will you remark further? 

If not, I would ask that members please take their 

seat. The machine will be open. 

And, Clerk, would you please announce the pendency 

of a Roll Call vote? 

CLERK: 

An immediate Roll Call has been ordered in the 

Senate. Will all Senators please return to the 

Chamber? An immediate Roll Call has been ordered in 

the Senate. Will all Senators please return to the 

Chamber? 
1 
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(Roll Call vote taken) 

PRESIDENT RELL: 

All members have voted. The machine will be 

locked. 

Clerk, please take a tally. 

(Tally taken) 

PRESIDENT RELL: 

Would the Clerk please announce the tally? 

CLERK: 

Total number voting 36; those voting Yea, 28; 

those voting Nay, eight; necessary for passage, 19. 

PRESIDENT RELL: 

The bill as amended passes. 

SENATOR UPSON: 

Madam President? 

PRESIDENT RELL: 

Senator Upson. 

SENATOR UPSON: 

I move for immediate transmittal to the Governor's 

Office. 

PRESIDENT RELL: 

Without objection, it is so ordered. 

At this time the Chair will entertain points of 

personal privilege or announcements. 

Senator Crisco? 



Connecticut Legislative Histories: Landmark Series; Public Act No. 95-19 

7. 

Appendix of Items from the Permanent Bill 
File Archive 



Connecticut Legislative Histories: Landmark Series; Public Act No. 95-19 

7.1 

Raised Senate Bill No. 852 (1995), introduced 
1/31/1995 



STATE OF CONNECTICUT 3 

R a i s e d B i l l No. D J ^ P a g e 1 t>\b 4 

R e f e r r e d t o Commi t t ee on S S @ P H ^ | w 5 

LCO No. 2397 6 

I n t r o d u c e d b y (JUD) 7 

G e n e r a l A s s e m b l y 8 

J a n u a r y S e s s i o n , A . D . , 1995 9 

AN ACT CONCERNING THE DEATH PENALTY. 11 

Be it enacted by the Senate "-i"House of Representatives in 13 

General Assembly convened: 14 

Section 1. Section 53a-46a of the general statutes is 15 

repealed and the following is substituted in lieu thereof: 16 

(a) A person shall be subjected to the penalty of death for a 17 

capital felony only if a hearing is held in accordance with the 18 

provisions of this section. 19 

(b) For the purpose of determining the sentence to be imposed 20 

when a defendant is convicted of or pleads guilty to a capital 21 

felony, the judge or judges who presided at the trial or before 22 

whom the guilty plea was entered shall conduct a separate hearing 23 

to determine the existence of any mitigating factor concerning 24 

the defendant's character, background and history, or the nature 25 

and circumstances of the crime, [including any mitigating factor 26 

set forth in subsection (g),] and any aggravating factor set 27 

forth in subsection [(h)] (i). Such hearing shall not be held if 28 

the state stipulates that none of the aggravating factors set 2 9 

forth in subsection [(h)] (i) of this section exists or that [one 30 

or more mitigating factors exist] ANY FACTOR SET FORTH IN 31 

SUBSECTION (h) EXISTS. Such hearing shall be conducted (1) before 32 

the jury which determined the defendant's guilt, or (2) before a 33 

jury impaneled for the purpose of such hearing if (A) the 34 

defendant was convicted upon a plea of guilty; (B) the defendant 35 

was convicted after a trial before three judges as provided in 36 
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subsection (b) of section 53a-45; or (C) if the jury which 37 

determined the defendant's guilt has been discharged by the court 38 

for good cause_;_ or [,] (3) before the court, on motion of the 39 

defendant and with the approval of the court and the consent of 40 

the state. 41 

(c) In such hearing the court shall disclose to the defendant 42 

or his counsel all material contained in any presentence report 43 

which may have been prepared. No presentence information withheld 44 

from the defendant shall be considered in determining the 45 

existence of any mitigating or aggravating factor. Any 4 6 

information relevant to any mitigating factor may be presented by 47 

either the state or the defendant, regardless of its 48 

admissibility under the rules governing admission of evidence in 49 

trials of criminal matters, but the admissibility of information 50 

relevant to any of the aggravating factors set forth in 51 

subsection [(h)] (i) shall be governed by the rules governing the 52 

admission of evidence in such trials. The state and the defendant 53 

shall be permitted to rebut any information received at the 54 

hearing and shall be given fair opportunity to present argument 55 

as to the adequacy of the information to establish the existence 5 6 

of any mitigating or aggravating factor. The burden of 57 

establishing any of the AGGRAVATING factors set forth in 58 

subsection [(h)] (i) shall be on the state. The burden of 59 

establishing any mitigating factor shall be on the defendant. 60 

(d) In determining whether a mitigating factor exists 61 

concerning the defendant's character, background or history, or 62 

the nature and circumstances of the crime, pursuant to subsection 63 

(b) of this section, the jury or, if there is no jury, the; court 64 

shall first determine whether a particular factor concerning the 65 

defendant's character, background or history, or the nature and 66 

circumstances of the crime, has been established by the evidence, 67 

and shall determine further whether that factor is mitigating in 68 

nature, considering all the facts and circumstances of the case. 69 

Mitigating factors are such as do not constitute a defense or 70 

excuse for the capital felony of which the defendant has been 71 
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convicted, but which, in fairness and mercy, may be considered as 72 

tending either to extenuate or reduce the degree of his 73 

culpability or blame for the offense or to otherwise constitute a 74 

basis for a sentence less than death. 75 

(e) The jury or, if there is no jury, the court shall return 76 

a special verdict setting forth its findings as to the existence 77 

of any [aggravating or mitigating] factor SET FORTH IN SUBSECTION 78 

(h) , THE EXISTENCE OF ANY AGGRAVATING FACTOR OR FACTORS SET FORTH 7 9 

IN SUBSECTION (i) , THE EXISTENCE OF ANY MITIGATING FACTOR OR 80 

FACTORS, AND THE RELATIVE WEIGHT OF ANY SUCH AGGRAVATING FACTOR 81 

OR FACTORS AND ANY SUCH MITIGATING FACTOR OR FACTORS. 82 

(f) If the jury or, if there is no jury, the court finds that 83 

(1) NONE OF THE FACTORS SET FORTH IN SUBSECTION (h) EXIST, (2) 84 

one or more of the AGGRAVATING factors set forth in subsection 85 

[ (h) ] (i) exist and [that] (3) (A) no mitigating factor exists OR 86 

(B) ONE OR MORE MITIGATING FACTORS EXIST BUT ARE OUTWEIGHED BY 87 

ONE OR MORE AGGRAVATING FACTORS SET FORTH IN SUBSECTION (i) , the 88 

court shall sentence the defendant to death. 89 

(q) If the jury or, if there is no jury, the court finds that 90 

(1) ANY OF THE FACTORS SET FORTH IN SUBSECTION (h) EXIST, OR _£2J_ 91 

none of the AGGRAVATING factors 'set forth in subsection [ (h) ] (i) 92 

exists or [that] J3). 0 N E 0 R M 0 R E OT T H E AGGRAVATING FACTORS SET 93 

FORTH IN SUBSECTION (i) EXIST AND ONE OR MORE MITIGATING FACTORS 94 

EXIST, BUT THE ONE OR MORE AGGRAVATING FACTORS SET FORTH IN 95 

SUBSECTION (i) DO NOT OUTWEIGH THE one or more mitigating 96 

factors^ [exist,] the court shall impose a sentence of life 97 

imprisonment without the possibility of release. 98 

[ (g)] (h) The court shall not impose the sentence of death on 99 

the defendant if the jury or, if thebe is no jury, the court 100 

finds by a special verdict, as provided in subsection (e), that 101 

[any mitigating factor exists. The mitigating factors to be 102 

considered concerning the defendant shall include, but are not 103 

limited to, the following: That] at the time of the offense (1) 104 

he was under the age of eighteen YEARS or (2) his mental capacity 105 

was significantly impaired or his ability to conform his conduct 106 

GONHECnCUT STATE LIBRARY 
t |8 !SLAT!« REFERENCE SECT!?* 



Raised Bill No.SS^ Page 4^fe 

to the requirements of law was significantly impaired but not so 10. 

impaired in either case as to constitute a defense to prosecution 108 

or [(3) he was under unusual and substantial duress, although not 109 

such duress as to constitute a defense to prosecution or (4)] (3) 110 

he was criminally liable under sections 53a-8, 53a-9 and 53a-10 111 

for the offense, which was committed by another, but his 112 

participation in such offense was relatively minor, although not 113 

so minor as to constitute a defense to prosecution or [(5)] (4) 114 

he could not reasonably have foreseen that his conduct in the 115 

course of commission of the offense of which he was convicted 116 

would cause, or would create a grave risk of causing, death to 117 

another person. 118 

[(h) If no mitigating factor is present, the court shall 119 

impose the sentence of death on the defendant if the jury or, if 120 

there is no jury, the court finds by a special verdict as 121 

provided in subsection (e) that (1) the] 122 

(i) THE AGGRAVATING FACTORS TO BE CONSIDERED SHALL BE LIMITED 123 

TO THE FOLLOWING: (1) THE defendant committed the offense during 124 

the commission or attempted commission of, or during the 125 

immediate flight from the commission or attempted commission of, 126 

a felony and he had previously been convicted of the same felony; 127 

or (2) the defendant committed the offense after having been 128 

convicted of two or more state offenses or two or more federal 129 

offenses or of one or more state offenses and one or more federal 130 

offenses for each of which a penalty of more than one year 131 

imprisonment may be imposed, which offenses were committed on 132 

different occasions and which involved the infliction; of serious 133 

bodily injury upon another person; or (3) the defendant committed 134 

"\ the offense and in such commission knowingly created a grave risk 135 

\ 
of death to another person in addition to the victim of the 136 

offense; or (4) the defendant committed the offense in an 137 

especially heinous, cruel or depraved manner; or (5) the 138 

defendant procured the commission of the offense by payment, or 139 

promise of payment, of anything of pecuniary value; or (6) the 140 

defendant committed the offense as consideration for the receipt, 141 
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A or in expectation of the receipt, of anything of pecuniary value; 142 

or (7) the defendant committed the offense with an assault 143 

weapon, as defined in section 53-202a. 144 

Sec. 2. Section 53a-35b of the general statutes is repealed 145 

and the following is substituted in lieu thereof: 146 ' 

A sentence of imprisonment for life shall mean a definite 147 

sentence of sixty years, unless the sentence is life imprisonment 148 

without the possibility of release, imposed pursuant to 149 

subsection [(f)] (q) of section 53a-46a, AS AMENDED BY SECTION 1 150 

OF THIS ACT;_ in which case the sentence shall be imprisonment for 151 

the remainder of the defendant's natural life. 152 

Sec. 3. Section 53a-46b of the general statutes is repealed 153 

and the following is substituted in lieu thereof: 154 

(a) Any sentence of death imposed in accordance with the 155 

provisions of section 533-463^ AS AMENDED BY SECTION 1 OF THIS 156 

ACT_£_ shall be reviewed by the supreme court pursuant to its 157 

rules. In addition to its authority to correct errors at trial, 158 

the supreme court shall either affirm the sentence of death or 159 

vacate said sentence and remand for imposition of a sentence in 160 

accordance with subdivision (1) of section 53a-35a. 161 

(b) The supreme court shall affirm the sentence of death 162 

unless it determines that: (1) The sentence was the product of 163 

passion, prejudice or any other arbitrary factor; (2) the 164 

evidence fails to support the finding of an aggravating factor 165 

specified in subsection [ (h) ] (i) of section 53a-46a^_ AS AMENDED 166 

BY SECTION 1 OF THIS ACT; or (3) the sentence is excessive or ) 167 

disproportionate to the penalty imposed in similar cases, 168 

considering both the circumstances of the crime and the character 169 

and record of the defendant. 170 

(c) The sentence review shall be in addition to direct appeal 171 

and, if an appeal is taken, the review and appeal shall be 172 

consolidated for consideration. The court shall then render its 173 

decision on the legal errors claimed and the validity of the 174 

sentence. 175 
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STATEMENT OF PURPOSE: To provide that the death sentence shall be 178 

imposed on a defendant in a capital felony case if the 179 

aggravating factor or factors outweigh the mitigating factor or 180 

factors. 181 

[Proposed deletions are enclosed in brackets. Proposed 183 

additions are all capitalized or underlined where appropriate, 184 

except that when the entire text of a bill or resolution or a 185 

section thereof is new, it is not capitalized or underlined.] 186 
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Letter from John F. Cronan, Office of the 
Chief State's Attorney, to Representative 

Michael Lawlor, Chair, Judiciary Committee. 
Re: Proportionality in Death Penalty Cases. 

March 3,1995. 
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JOHN M. BAILEY 
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P.O. BOX 5CC0 
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March 3, 1995 

Representative Michael Lawlor 
Chairman 
Judiciary Committee 
Legislative Office Building 
Hartford, CT 0S106 

Dear Representative Lawlor: 

Per your request, please find attached a proposal that addresses 
the issue of proportionality in death penalty cases. 

The language of the proposal was drafted by the staff of the 
Division of Criminal Justice's Appellate Unit who have had 
extensive experience in death penalty issues. 

Yours truly, 

/Uv-i.-- _-••; 

John\F. Cironan ' \ 
Executive Assistant State' s Attorney 
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MEMO TO: JOHN CRONAN, A.8.A 

FROM: BARRY WBLLBR, A.8.A. 

RE: 1995 DEATH PENALTY PROPOSALS 

DATE: MARCH 3, 1995 

PROPOSALS FOR TOUGHENING CAPITAL SENTENCING SCHEME 

This year, as in the past, the legislature is considering 

proposals for making it easier to impose the death penalty here in 

Connecticut. Recognizing that Connecticut has the "most focused" 

capital sentencing scheme in the country, legislators have sought 

to remove what is considered the greatest barrier to the imposition 

of the death penalty— the automatic imposition of a life sentence 

when any one mitigating factor is found— and to replace it with 

a system wherein mitigating factors can be weighed against 

aggravating factors. This change, it is presumed, will make it 

easier for juries and three judge-panels to impose the death 

penalty. 

Although weighing proposals are one mechanism available for 

making it easier to impose the death penalty, there are other areas 

within the capital sentencing scheme that, in the opinion of both 

trial and appellate prosecutors, can be changed to make the process 

of seeking and imposing the death penalty easier in the first 

instance, while retaining certain qualities that make the statute 

easy to defend during post-conviction litigation. Proponents of 

the death penalty may look to build on the recent decision in State 

v, Ross. 230 conn, 189 (1994) which affirmed the constitutionality 

of all aspects of Connecticut's present capital scheme, with a more 

„„•» *rrrrf" LIBRARY WHHECnCU STATE . 
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workable statute that corrects deficiencies in a practical manner 

yet maintains the structural integrity that has passed its first 

test. 

If, however, a "weighing statute" is adopted the legislature 

must draft it simply without the many accoutrements found in prior 

proposals. With these general principles in mind the following 

proposals are made. 

A. Changes That Will Improve the State's Ability 
to Seek and Impose the Death Penalty 

1. Changes Regarding capital Crimes & 
Aggravating Factors 

Unlike most states, Connecticut's scheme requires two tiers 

of proof beyond a reasonable doubt before the state can seek the 

death penalty. Thus, one of the primary difficulties prosecutors 

face when seeking the death penalty is not overcoming mitigating 

factors, but rather proving that the defendant has not only 

committed a capital felony; General Statutes §53a-54b; but has also 

committed one of the listed aggravating factors. General Statutes 

S53a-46a(h). Although the two-tiered system (capital felony plus 

aggravants) has many positive attributes and should be maintained, 

the primary impediment to a death penalty could be ameliorated by 

providing for additional capital felonies and additional objective 

aggravating factors which reflect problems that are occurring on 

our streets and in our towns. The following are some practical 

examples: 

Additions to General Statutes §53a-54b 

A. It should be a capital felony to murder a 

witness to a crime either before or after the 
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person has testified. 

B. A statute should be fashioned to make it a 

capital crime to kill to further gang 

activity. 

Additional Aggravating Factors for General Statutes $S3a-
46a(h) 

Prosecutors would be greatly aided by the creation of 

additional aggravating factors that will address some of our most 

serious social concerns. For example: 

A. It should also be an aggravating factor to have 

committed more than one form of capital felony 

(i.e. Michael Ross committed kidnap/murder and 

rape/murder of two victims). Where both are 

proved the state need only offer the convictions 

as an aggravating factor. In the Ross scenario, 

each capital felony would act as an aggravant 

for the other capital felonies. 

B. It should be an aggravating factor to kill a 

child under a certain age. 

C. It should also be an aggravating factor that 

a convicted capital felon has committed another 

murder (i.e. a serial killer). Thus, in the 

guilt phase the state must prove a capital 

felony, while in the penalty phase the state 

must prove beyond a reasonable doubt that the 

defendant committed another murder, even if the 

defendant has not been convicted of that murder 

as an independent crime. 

CONNECTICUT STATE U8RART 
FGISLATIVE REFERENCE SECTlOf 



MAR 03 '95 10:18 STATE'S ATTORNEY'S P.5/12 

D. It should be an aggravating factor to commit 

a capital crime in furtherance of or to conceal 

a drug transaction or enterprise. 

The thrust of these proposals is to target some of our 

most egregious crimes while also isolating and identifying some of 

our most vicious criminals with the goal of permitting an effective 

and more flexible method of pursuing the death penalty. All of this 

can be accomplished while maintaining Connecticut's two tiers of 

narrowing and its third tier of dispositive mitigating factors that 

contribute to the scheme's enhanced appellate defensibility. 

Experience indicates that any added avenues for proving aggravation 

will do more to insure capital verdicts than the difficulties 

perceived by the fact that, when it comes to mitigating factors, 

we are a non-weighing state. 

2. Changes Regarding Mitigating Evidence 

A change should also be made in subsection (c) of General 

Statutes Sec. 53a-46a(c) regarding the evidence used to prove 

mitigating factors. Although it is constitutionally necessary to 

admit "any" relevant evidence in mitigation regardless of the its 

admissibility under the rules of evidence( as stated in the present 

statute), neither side should be able to avoid the rules of 

evidence where compliance is reasonably possible. State v. Ross, 

was reversed primarily because the trial court refused to admit 

expert reports and records proffered by Ross without the 

authenticating testimony of the expert who created them, despite 

the fact that he was readily available to the defense. Therefore, 

rules of evidence regarding mitigating factors should be suspended 

1 v 

1 
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"only when there is no reasonable method for admitting mitigating 

evidence consistent with the rules of evidence." 

3. Eliminating Proportionality 

One of the most time consuming and useless appendages of the 

present capital sentencing scheme is General Statutes S53a-

46b(b)(3) known as proportionality review. This subsection was 

passed at a time when the legislature thought proportionality review 

was necessary for the scheme to pass constitutional muster. Now 

that we know that proportionality is not constitutionally required; 

Pulley v. Harris. 465 U.S. 37 (1984); the statute should be amended 

to remove it.1 In Connecticut's present scheme, no death sentence 

will ever be disproportionate. Eliminating proportionality 

should include the intent to apply the change retrospectively. 

4. General Statutes $ 54-56 

< This statute grants trial courts the power to dismiss a 

prosecution whenever it finds "cause" to terminate the case. The 

supreme court allowed the trial court in state v. Daniels ,207 

Conn. 374 (1988) to employ this statute to dismiss a penalty phase 

hearing after the first jury was deadlocked 6-6 on mitigating 

factors. The trial court dismissed the penalty phase hearing ruling 

that it wanted to bring finality to the process after the first jury 

was deadlocked. A similar result occurred in state v. Usrv. where 

the jury was deadlocked 7-5 against finding a mitigating factor. 

This type of dismissal should not be permitted under the 

1 The Idaho legislature recently eliminated proportionality 
review from its statute. Idaho Session Law, Chap. 127, $ 1 (1994). 
The Arizona Supreme Court refuses to perform proportionality review. 
State v. Salazar. 844 P. 2d 566 (Ariz. 1992). 

CONNECTICUT STATE LI8RAKY 
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present non-weighing scheme because a hung jury on mitigation is 

a failure of proof by the defendant after the state has overcome 

all its burdens of proving the defendant death eligible. This 

problem can be remedied in one of two ways. A broad proposal would 

amend §54-56 to state: 

"Nothing in this statute is applicable to the penalty 

phase of a capital case." 

A narrower but still acceptable reform would state: 

"This section cannot be applied to a capital sentencer 

deadlocked regarding mitigating factors in the penalty 

phase of a capital sentencing hearing." 

B. Creation of a Weighing Statute 

Should the legislature decide to adopt a weighing scheme, the 

equation should be simple. 

Only if the state proves that the aggravating factors outweigh 

the mitigating factors by a preponderance of the evidence shall the 

defendant be sentenced to death. 

Any effort to seek an explanation from the jury regarding how 

much "weight" they gave particular factors would create a myriad 

of problems. Special verdict forms could still indicate which 

aggravating factors were found, and some method could be established 

to determine what mitigants, if any, were "weighed" by jurors, but 

the verdict would focus eventually on a simple weighing equation. 

Moreover, the legislature must still decide if any of the 

statutory mitigants remain dispositive. With the exception of a 

minimum age for death eligibility, a true weighing state should have 

5ffi 
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no automatic mitigating factors save those that may be 

constitutionally required (i.e. age, limited accessorial liability 

consistent with Enmund v. Florida. 458 U.S. 747 (1982). Prior 

proposals did not clearly resolve this question. 

C. Disadvantages of Changing To a Weighing Formula 
At This Late Date 

Successful capital litigation requires expertise, time, 

patience and perseverance.2 Twenty-two years after the death 

penalty was reenacted in this state there are finally cases on 

appeal which are deciding the validity of the present scheme, and 

answering questions of how to apply it correctly. These lessons 

will permit prosecutors and judges alike to more effectively 

administer the law and to succeed where in the past where they have 

failed. Changing course drastically now, without seeing the process 

through will lay waste to much of the mammoth effort and expense 

that has brought the capital sentencing scheme to this critical 

juncture in the state's history. 

Moreover, a change now will require expensive duplication of 

effort, as Justices, judges and lawyers will still have to litigate 

many cases under the old scheme, while starting from several steps 

backward with the new weighing statute. The state will foot the 

exorbitant costs for both of these simultaneous learning curves, 

which on one side will be litigating a dinosaur. 

Finally, there is no question the present statute will satisfy 

2. The New Jersey Supreme Court reversed 32 of its first 33 
death penalties, and sent several back for multiple sentencing 
hearing. It was only two years ago that the first case State v. 
Marshall, completed direct review in New Jersey, and just last year 
State v. Bey successfully completed its second trip through that 
state's appellate process. 

CONNECTICUT STATE U8RARV 
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federal and state constitutional mandates because of its extra 

protections. The present scheme lends itself to arguments about 

flexibility with regards to harmless error, the elimination of 

proportionality and other claims that are not as readily made in 

a weighing state. 

Legislators must realize that imposing the death penalty at 

trial is not the test of the enforceability of a capital scheme. 

It is the scheme's ability to withstand the true battle, which 

occurs after a conviction, that measure a scheme's enforceability. 

With the decision in State v. Ross. 230 Conn. 189 (1994), 

Connecticut's capital sentencing scheme has passed its first and 

probably most difficult hurdle. All efforts should be made to 

progress from this point and not to be distracted by attractive but 

not necessarily curative changes in the present scheme. 
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Joint Favorable Report from the Judiciary 
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March 8,1995 



REPORT ON BILLS FAVORABLY REPORTED BY COMMITTEE 

COMMITTEE: Judiciary File No.: 82 Bill No.: SB-852 PH Date: 02/27/95 

Action/Date: JF 3/8/95 Change of Reference: 

TITLE OF BILL: AN ACT CONCERNING THE DEATH PENALTY. 

SPONSORS OF BILL: Judiciary Committee 

REASONS FOR BILL: 

Death penalty proponents believe that our current death penalty statute is "unworkable." They feel the 

current process where if a three judge panel or a jury in a death penalty case finds one mitigating factor the 

death penalty can not be imposed is flawed. 

RESPONSE FROM ADMINISTRATION/AGENCY: 

The Governor's office and the Chief State's Attorney's office both support passage of the bill. However, the 

Governor'soffice had included language in their bill that also changed the method of execution to lethal 

injection; while the Committee JF'd a separate bill on this issue. In addition, the Chief State Attorney's office 

also wanted to include language on proportionality. 

Harry Weller, Assistant State's Attorney responsible for trying death penalty cases also indicated in a 

memorandum to the Committee that he was concerned that a change in Connecticut's death penalty statute 

will require a "expensive duplication of effort, as Justices, judges and lawyers will still have to litigate many 

cases under the old scheme, while starting from several steps backward with the new weighing statute." Mr 

Weller also expressed concern that while Connecticut's current death penalty statute has already passed its 

most difficult constitutiional challenges, a new law would have to undergoe this entire process and may not 

be fully approved through the appeals process for a decade or more. 

NATURE AND SOURCES OF SUPPORT: 

At the public hearing on this bill, the Committee heard from a number of members of the public who support 

passage of the bill. In general, they believe that making Connecticut's death penalty bill more "workable" will 

help to reduce crime and will help to satisfy the victims of violent crime. 

Rep. Robert Ward testified in support of the bill's passage. 

Walter Williams Petition Campaign for Justice - a Waterbury based victims' rights group also testified in 

support of the bill. 

NATURE AND SOURCES OF OPPOSITION: 

Office of the Public Defender is opposed to any expansion of Connecticut's death penalty unless both 

funding and staffing for the office is increased. In 1994, it cost the office $865,000 for the defense of death 

penalty cases. 

CCLU is opposed to the bill because they believe that the death penalty is unconstitutional. CCLU also 

emphasized their belief that the death penalty deters anti-crime efforts by diverting scarce resources away 

from other efforts to death penalty cases. 

Hutterian Brethren -- A Norfolk based religous group had a number of members who testified against the bill 

because they believe that it is wrong for the state to kill. 

National Conference of Black Lawyers is opposed to the bill because they believe that it would result in 

unfairness based on grounds of race and poverty of the defendant and it increases the chance that a person 

would be sentenced to death in spite of redemptive qualities shown through evidence in mitigation. 

Connecticut Network to Abolish the Death Penalty is opposed to death penalty in general and this bill in 

particular because they feel there is no proof that the death penalty is a deterrent to crime. 

TOP 
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ROLL CALL/VOTE TALLY SHEET 

Public Hearing Date: 2/10,2/27 

Bill No.: SB-852 Amendment Designator: 

Title: AN ACT CONCERNING THE DEATH PENALTY. 

Date: 03/08/95 

Notes: 

In the Chair: UPSON 

Action: JF 

Language Change: 

Sponsor of Motion: RADCLIFFE 
Second by: KISSEL 

TOTALS 
Voting: 34 Yea: 20 Nay: 14 Abstain: 0 Absent and Not Voting: 2 

Sen UPSON 

Rep LAWLOR 

Sen LOONEY 
ReD RADCLIFFE 
Rep ABRAMS 

Rep AMANN 

Sen ANISKOVICH 
Rep BYSIEWIOZ 

Rep CAFERO 
RepCAPPIELLO 

Sen COLEMAN 
Rep DOYLE 
Rep EBERLE 
Rep FONFARA 
Rep FOX 
Ren FUOHS 

Rep GARCIA 

Rep GIORDANO 

Rep GODFREY 

Rep GRAZIANI 

Rep JARJURA 

Sen JEPSEN 

Sen KISSEL 

Rep KNIERIM 

Rep MARTINEZ 

yea 
X 

X 

X 

X 

X 
X 

X 

X 
X 

X 
X 

X 

X 

nay 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

abstain absent 

X 

X 

Rep MAZZOCCOLI 

Rep MCCAVANAGH 

Rep MICHELE 
Rep NYSTROM 

Rep O'NEILL 
Sen RENNIE 

Rep RORABACK 

Rep SAUER 
Rep SCALETTAR 

Rep VARESE 

Rep WINKLER 

yea 

X 

X 

X 
X 

X 

X 

X 

nay . 

X 

X 
X 

X 

abstain absent 
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Senate Bill No. 852 

Senate, March 10, 1995. The Committee on 
Judiciary reported through SEN. UPSON, 15th DIST., 
Chairman of the Committee on the part of the 
Senate, that the bill ought to pass. 

AN ACT CONCERNING THE DEATH PENALTY. 

Be it enacted by the Senate and House of 
Representatives in General Assembly convened: 

1 Section 1. Section 53a-46a of the general 
2 statutes is repealed and the following is 
3 substituted in lieu thereof: 
4 (a) A person shall 'be subjected to the 
5 penalty of death for a capital felony only if a 
6 hearing is held in accordance with the provisions 
7 of this section. 
8 (b) For the purpose of determining the 
9 sentence to be imposed when a defendant is 

10 convicted of or pleads guilty to a capital felony, 
11 the judge or judges who presided at the trial or 
12 before whom the guilty plea was entered shall 
13 conduct a separate hearing to determine the 
14 existence of any mitigating factor concerning the 
15 defendant's character, background and history, or 
16 the nature and circumstances >ot the crime, 
17 [including any mitigating factor set forth in 
18 subsection (g),] and any aggravating factor set 
19 forth in subsection [(h)] (i). Such hearing shall 
20 not be held if the state stipulates that none of 
21 the aggravating factors set forth in subsection 
22 [(h)] (i) of this section exists or that [one or 
23 more mitigating factors exist] ANY FACTOR SET 
24 FORTH, IN SUBSECTION (h) EXISTS. Such hearing shall 

c 
11 
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25 be conducted (1) before the jury which determined 
26 the defendant's guilt, or (2) before a jury 
27 impaneled for the purpose of such hearing if (A) 
28 the defendant was convicted upon a plea of guilty; 
29 (B) the defendant was convicted after a trial 
30 before three judges as provided in subsection (b) 
31 of section 53a-45; or (C) if the jury which 
32 determined the defendant's guilt has been 
33 discharged by the court for good cause_j_ or [,] (3) 
34 before the court, on motion of the defendant and 
35 with the approval of the court and the consent of 
36 the state. 
37 (c) In such hearing the court shall disclose 
38 to the defendant or his counsel all material 
39 contained in any presentence report which may have 
40 been prepared. No presentence information withheld 
41 from the defendant shall be considered in 
42 determining the existence of any mitigating or 
43 aggravating factor. Any information relevant to 
44 any mitigating factor may be presented by either 
45 the state or the defendant, regardless of its 
46 admissibility under the rules governing admission 
47 of evidence in trials of criminal matters, but the 
48 admissibility of information relevant to any of 
49 the aggravating factors set forth in subsection 
50 [(h)] (i) shall be governed by the rules governing 
51 the admission of evidence in such trials. The 
52 state and the defendant shall be permitted to 
53 rebut any information received at the hearing and 
54 shall be given fair opportunity to present 
55 argument as to the adequacy of the information to 
56 establish the existence of any mitigating or 
57 aggravating factor. The burden of establishing any 
58 of the AGGRAVATING factors set forth in subsection 
59 [(h)] (i) shall be on the state. The burden of 
60 establishing any mitigating factor shall be on the 
61 defendant. % 
62 (d) In determining whether a mitigating 
63 factor exists concerning the defendant 's 
64 character, background or history, or the nature 
65 and circumstances of the crime, pursuant to 
66 subsection (b) of this section, the jury or, if 
67 there is no jury, the court shall first determine 
68 whether a particular factor concerning the 
69 defendant's character, background or history, or 
70 the nature and circumstances of the crime, has 
71 been established by the evidence, and shall 
72 determine further whether that factor is 

,1 
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73 mitigating in nature, considering all the facts 
74 and circumstances of the case. Mitigating factors 
75 are such as do not constitute a defense or excuse 
76 for the capital felony of which the defendant has 
77 been convicted, but which, in fairness and mercy, 
78 may be considered as tending either to extenuate 
79 or reduce the degree of his culpability or blame 
80 for the offense or to otherwise constitute a basis 
81 for a sentence less than death. 
82 (e) The jury or, if there is no jury, the 
83 court shall return a special verdict setting forth 
84 its findings as to the existence of any 
85 [aggravating or mitigating] factor SET FORTH IN 
86 SUBSECTION (h), THE EXISTENCE OF ANY AGGRAVATING 
87 FACTOR OR FACTORS SET FORTH IN SUBSECTION (i), THE 
88 EXISTENCE OF ANY MITIGATING FACTOR OR FACTORS, AND 
89 THE RELATIVE WEIGHT OF ANY SUCH AGGRAVATING FACTOR 
90 OR FACTORS AND ANY SUCH MITIGATING FACTOR OR 
91 FACTORS. 
92 (f) If the jury or, if there is no jury, the 
93 court finds that (1) NONE OF THE FACTORS SET FORTH 
94 IN SUBSECTION (h) EXIST, (2) one or more of the 
95 AGGRAVATING factors set forth in subsection [(h)] 
96 (i) exist and [that] (3) (A) no mitigating factor 
97 exists OR (B) ONE OR MORE MITIGATING FACTORS EXIST 
98 BUT ARE OUTWEIGHED BY ONE OR MORE AGGRAVATING 
99 FACTORS SET FORTH IN SUBSECTION (i), the court 

100 shall sentence the defendant to death. 
101 (g) If the jury or, if there is no jury, the 
102 court finds that (1) ANY OF THE FACTORS SET FORTH 
103 IN SUBSECTION (h) EXIST, OR (2) none of the 
104 AGGRAVATING factors set forth in subsection [(h)] 
105 (i) exists or [that] (3) ONE OR MORE OF THE 
106 AGGRAVATING FACTORS SET FORTH IN SUBSECTION (i) 
107 EXIST AND ONE OR MORE MITIGATING FACTORS EXIST, 
108 BUT THE ONE OR MORE AGGRAVATING FACTORS SET FORTH 
109 IN SUBSECTION (i) DO NOT OUTWEIGH THE one or more 
110 mitigating factors^ [exist,] the court I shall 
111 impose a sentence of life imprisonment without the 
112 possibility of release. 
113 [(g)] (h) The court shall not impose the 
114 sentence of death on the defendant if the jury or, 
115 if there is no jury, the court finds by a special 
116 verdict, as provided in subsection (e), that [any 
117 mitigating factor exists. The mitigating factors 
118 to be considered concerning the defendant shall 
119 include, but are not limited to, the following: 
12 0 That] at the time of the offense (1) he was under 
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121 the age of eighteen YEARS or (2) his mental" 
122 capacity was significantly impaired or his ability 
123 to conform his conduct to the requirements of law 
124 was significantly impaired but not so impaired in 
125 either case as to constitute a defense to 
126 prosecution or [(3) he was under unusual and 
127 substantial duress, although not such duress as to 
128 constitute a defense to prosecution or (4)] (3) he 
129 was criminally liable under sections 53a-8, 53a-9 
130 and 53a-10 for the offense, which was committed by 
131 another, but his participation in such offense was 
132 relatively minor, although not so minor as to 
133 constitute a defense to prosecution or [(5)] (4) 
134 he could not reasonably have foreseen that his 
135 conduct in the course of commission of the offense 
136 of which he was convicted would cause, or would 
137 create a grave risk of causing, death to another 
138 person. 
139 [(h) If no mitigating factor is present, the 
140 court shall impose the sentence of death on the 
141 defendant if the jury or, if there is no jury, the 
142 court finds by a special verdict as provided in 
143 subsection (e) that (1) the] 
1'44 (i) THE AGGRAVATING FACTORS TO BE CONSIDERED 
145 SHALL BE LIMITED TO THE FOLLOWING: (1) THE 
146 defendant committed the offense during the 
147 commission or attempted commission of, or during 
148~ the immediate flight from the commission or 
149 attempted commission of, a felony and he had 
150 previously been convicted of the same felony; or 
151 (2) the defendant committed the offense after 
152 having been convicted of two or more state 
153 offenses or two or more federal offenses or of one 
154 or more state offenses and one or more federal 
155 offenses for each of which a penalty of more than 
156 one year imprisonment may be imposed, which 
157 offenses were committed on different occasions and 
158 which involved the infliction of serious bodily 
159 injury upon another person; or (3) the defendant 
160 committed the offense and,' in such commission 
161 knowingly created a grave risk of death to another 
162 person in addition to the victim of the offense; 
163 or (4) the defendant committed the offense in an 
164 especially heinous, cruel or depraved manner; or 
165 (5) the defendant procured the commission of the 
166 offense by payment, or promise of payment, of 
167 anything of pecuniary value; or (6) the defendant 
168 committed the offense as consideration for the 



h 

I . , ' J 
/ 
/ File No. 82 5 

169 receipt, or in expectation of the receipt, of 
170 anything of pecuniary value; or (7) the defendant 
171 committed the offense with an assault weapon, as 
172 defined in section 53-202a. 
173 Sec. 2. Section 53a-35b of the general 
174 statutes is repealed and the following is 
175 substituted in lieu thereof: 
176 A sentence of imprisonment for life shall 
177 mean a definite sentence of sixty years, unless 
178 the sentence is life imprisonment without the 
179 possibility of release, imposed pursuant to 
180 subsection [(f)] (g) of section 53a-46a, AS 
181 AMENDED BY SECTION 1 OF THIS ACTj_ in which case 
182 the sentence shall be imprisonment for the 
183 remainder of the defendant's natural life. 
184 Sec. 3. Section 53a-46b of the general 
185 statutes is repealed and the following is 
186 substituted in lieu thereof: 
187 (a) Any sentence of death imposed in 
188 accordance with the provisions of section 53a-46a2_ 
189 AS AMENDED BY SECTION 1 OF THIS ACT_;_ shall be 
190 reviewed by the supreme court pursuant to its 
191 rules. In addition to its authority to correct 
192 errors at trial, the supreme court shall either 
193 affirm the sentence of death or vacate said 
194 sentence and remand for imposition of a sentence 
195 in accordance with subdivision (1) of section 
196 53a-35a. 
197 (b) The supreme court shall affirm the 
198 sentence of death unless it determines that: (1) 
199 The sentence was the product of passion, prejudice 
200 or any other arbitrary factor; (2) the evidence 
201 fails to support the finding of an aggravating 
202 factor specified in subsection [(h)] (i) of 
203 section 53a-46aj_ AS AMENDED BY SECTION 1 OF THIS 
204 ACT; or (3) the sentence is excessive or 
205 disproportionate to the penalty imposed in similar 
206 cases, considering both the circumstances of the 
207 crime and the character and record of the 
208 defendant. ; 
209 (c) The sentence review shall be in addition 
210 to direct appeal and, if an appeal is taken, the 
211 review and appeal shall be consolidated for 
212 consideration. The court shall then render its 
213 decision on the legal errors claimed and the 
214 validity of the sentence. 

215 JUD COMMITTEE VOTE: YEA 2 0 NAY 14 JF 
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"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL 
ANALYSIS ARE PREPARED FOR THE BENEFIT OF MEMBERS OF THE 
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFORMATION, 
SUMMARIZATION AND EXPLANATION AND DO NOT REPRESENT THE 
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE THEREOF 
FOR ANY PURPOSE." 

FISCAL IMPACT STATEMENT - BILL NUMBER SB 852 

STATE IMPACT See Explanation Below 

MUNICIPAL IMPACT None 

STATE AGENCY(S) Judicial Department, Division of 
Criminal Justice, Public 
Defenders, Department of 
Correction, County Sheriffs 

EXPLANATION OF ESTIMATES: 

STATE IMPACT: Passage of the bill would result in a 
potential indeterminate cost to the front end of the 
criminal justice system. The bill would make imposition 
of the death penalty more likely since the threshold 
for achieving conviction would be reduced. As a result, 
it is anticipated that there would be an increase in 
death penalty litigation over time due to increased 
application of the capital statutes. In addition, since 
the bill increases the likelihood that a death sentence 
will actually be imposed, an increase in appeals and 
the litigation associated with them would occur. The 
effect of these changes would be an increase in the 
consumption of resources within the, Judicial 
Department, Division of Criminal Justice, Public 
Defenders and County Sheriffs. However, as the number 
of increased cases, appeals, or extent of litigation 
that may occur is not known, the increase in workload 
or costs cannot be determined at this time, although, 
depending on the number of cases, it could be 
significant. 

It should be noted that due to the higher stakes and 
publicity involved in capital trials, more resources 
are allocated to them by the defense and prosecution on 

I 
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/ 
average than to other cases. An increase of even a few 
•cases can strain or require an increase in resources 
for these agencies. 

Passage of the bill may also result in an increase in 
the number of death row inmates at some point. Although 
the cost of housing an inmate on death row is similar 
to the cost of housing others in a high-level security 
facility (about $25,000 per year), there are certain 
enhanced security measures such as higher guard to 
inmate ratios that result in increased costs for these 
types of inmates. These costs are anticipated to be 
minimal and can be absorbed within the normal budgetary 
resources of the Department of Correction. 

The impact resulting from executions as opposed to life 
imprisonment would consist of a minimal decrease in the 
accumulated pressure on the prison system over the 
long-term. In the short-term, there would not be any 
savings since the number of individuals and affected 
cell space would be small and vacated cells would be 
filled almost immediately. 

* * * * * 

OLR BILL ANALYSIS 

SB 852 

AN ACT CONCERNING THE DEATH PENALTY 

SUMMARY: This bill requires a judge or jury considering 
whether the court should impose the death penalty to 
determine, and to state in a special verdict, the 
"relative weight" of any aggravating and mitigating 
factors. If the mitigating factors outweigh the 
aggravating factors, the bill requires the court to 
sentence the defendant to life imprisonment without the 
possibility of release. If the aggravating factors 
outweigh the mitigating factors, the bill requires the 
court to sentence the defendant to death. Current law 
requires the judge or jury to determine whether there 
are aggravating and mitigating factors but does not 
require them to weigh the factors against each other. 
Under current law, if the judge or jury finds no 
aggravating factors or at least one mitigating factor, 
the court cannot impose a death penalty. 

CONNECTICUT STATE LIBRAE 
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The bill removes one of five automatic bars to th 
death penalty, that the defendant acted under unusual 
and substantial duress. Instead, it allows the judge or 
jury to determine if the defendant acted under unusual 
and substantial duress and if this duress should be 
considered a mitigating factor. 

EFFECTIVE DATE: October 1, 1995 

FURTHER EXPLANATION 

v. 

Automatic Bars to Death Penalty 

The four remaining factors that, under the bill, 
automatically bar the death penalty are: 

1. the defendant was under age 18 at the time of 
the crime; 

2. the defendant's mental capacity or his ability 
to conform his conduct to the requirements of 
law was significantly impaired at the time of 
the crime (but not so impaired as to 
constitute a defense); 

3. the defendant was guilty of a capital felony 
only as an accessory and had relatively minor 
participation; and 

4. the defendant could not reasonably have 
foreseen that his conduct, in the course of 
committing the crime he was convicted of, 
would cause someone's death. 

Mitigating Factors 

Under both the bill and cur 
must determine if a partic 
defendant's character, backg 
nature and circumstances of 
considering all the facts 
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/Aggravating Factors 

/ Under both the bill and current law, the only 
aggravating factors that may be considered are that the 

j defendant: 

1. committed the offense while committing or 
attempting to commit a felony, or while 
fleeing from the commission or attempt to 
commit a felony, and had previously been 
convicted of the same felony; 

2. had been convicted of at least two state or 
federal offenses, prior to the offense, each 
of which was committed on different occasions, 
involved serious bodily injury, and had a 
maximum penalty of at least one year 
imprisonment; 

3. committed the offense, knowingly creating a 
risk of death to another person in addition to 
the victim of the offense; 

4. committed the offense in an especially 
heinous, cruel, or depraved manner; 

* 5. procured someone else to commit the offense by 
paying or promising ., to pay anything of 
pecuniary value; 

6. committed the offense in return for payment or 
the expectation of payment; or 

7. committed the offense with an assault weapon. 

COMMITTEE ACTION 

Judiciary Committee 

Joint Favorable Report ; 
Yea 20 Nay 14 

*FG!SLATIffi StttRtnUtt ^ " ^ 
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JOURNAL OF THE HOUSE [Wednesday, 

BUSINESS ON THE CALENDAR 
MATTER RECOMMITTED 

On motion of Rep. Lyons of the 146th, the following matter was recommitted to the 
committee indicated: 

APPROPRIATIONS. H.R. No. 28 (File No. 97) RESOLUTION PROPOSING 
APPROVAL OF AN ARBITRATION AWARD BETWEEN THE UNIVERSITY OF 
CONNECTICUT AND THE UNIVERSITY OF CONNECTICUT PROFESSIONAL 
EMPLOYEES ASSOCIATION, LOCAL 3695, CSFT, AFT, AFL-CIO. 

BUSINESS ON THE CALENDAR 
ORDER OF THE DAY 

SENATE BILL PASSED 

SPEAKER PRO TEMPORE PUDLIN IN THE CHAIR 

JUDICIARY. S.B. No. 852 (RAISED) (File No. 82) AN ACT CONCERNING THE 
DEATH PENALTY. 

The bill was explained by Rep. Jarjura of the 74th. 

The bill was discussed by Reps. Radcliffe of the 123rd and Jarjura of the 74th who 
offered House Amendment Schedule "A" (LCO 5776) and moved its adoption. 

The amendment was discussed by Reps. Scalettar of the 114th who moved that when the 
vote be taken it be taken by roll call, Radcliffe of the 123rd and Ward of the 86th. 

The Speaker ordered the vote be taken by roll call at 3:05 p.m. 

The following is the result of the vote: 

Total Number Voting 144 
Necessary for Adoption 73 
Those voting Yea 86 
Those voting Nay 58 
Those absent and not voting 7 

On a roll call vote the amendment was adopted. 

The following is the roll call vote: 

X ABRAMS N GIANNAROS N STRATTON Y MADDOX 

Y ALTOBELLO Y GODFREY N THOMPSON N MATT1ELLO 

Y AMANN N GRAZIANI Y TONUCCI Y MAZZOCCOU 

N BACKER N GREEN N TRUGLIA Y MET2 

N BEALS Y JARJURA N TULISANO Y MILLER 

Y BEAMON Y JARMOC N V1LLANO N NORTON 

Y BETKOSKI Y JOHNSTON Y WIDLITZ Y NYSTROM 

N BOUKUS Y KEELEY Y O'NEILL 

N BYSIEWICZ N KERENSKY Y PISCOPO 

N CARDIN N KIRXLEY-BEY Y ANDREWS Y POWERS 

X CARTER N KNOPP Y BARTH Y PRELL] 

Y CARUSO Y LANDINO Y BELDEN Y RADCLIFFE 

N CASTRO N LAWLOR Y BOUGHTON N RORABACK 

Y CHRIST X LESCOE Y BUONOCORE Y RYAN. ) 

N CLEMONS Y LYONS Y CAFERO Y SAN ANGELO 
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COCCO 

CONCANNON 

CONWAY 

CURREY 

DARGAN 

DAVIS 

DEMARJNIS 

DIAMANTIS 

DIAZ 

DILLON 

DONOVAN 

DOYLE 

DYSON 

EBERLE 

ESPOSITO 

FLAHERTY, P. 

FLEISCHMANN 

FONFARA 

FOX 

FRITZ 

GARCIA. B E . 

GARCIA. B.I. 

GELSI 

GERAGOSIAN 

GERRATANA 

Y 

N 

Y 

N 

N 

N 

N 

Y 

Y 

N 

N 

X 
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Y 

Y 

Y 

N 

N 

N 

Y 

N 

X 

N 

Y 
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MALONE 

MARTINEZ 

MCCAVANAGH 

MCDONALD 

MCG RATTAN 

MERRILL 

MICHELE 

MIKUTEL 

MORDASKY 

MUSHINSKY 

NARDELLO 

NEWTON 

O'ROURKE 

OREFICE 

ROY 

RYAN. K. 

SAMOWITZ 

SAUER 

SCALETTAR 

SCHIESSL 

sapio 
SELLERS 

SERRA 

STAPLES 

STILLMAN 

Y 

Y 
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Y 
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Y 
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CAPPIELLO 

CARON 

CHASE 

CLEARY 

COLLINS 

DANDROW 

DEPINO 

DICKMAN 

DIMEO 

FAHRBACH 

FARR 

FEDELE 

FERRARI 

FLAHERTY, B. 

FUCHS 

FUSCO 

GARVEY 

GIORDANO 

GOOGINS 

GYLB 

HAMZY 

HESS 

HOFFMAN 

KNIERIM 

LOCKTON 

Y 

Y 

Y 

Y 

Y 

Y 

N 

Y 

Y 

Y 

Y 

N 

Y 

Y 

N 

N 

Y 

N 

SANTA-MA RJA 

SAWYER 

SCALZO 

SIMMONS 

STONE 

STRJPP 

TERCYAK 

TYMNIAK 

VARESE 

VELTRI 

WARD 

WASSERMAN 

WINKLER 

YOUNG 

RITTER (SPKR) 

PUDLIN (DEP) 

HARTLEY (DEP) 

HYSLOP (DEP) 

The following is House Amendment Schedule "A" (LCO 5776): 

In line 87, strike ", THE* and insert in lieu thereof "AND WHETHER ANY 
AGGRAVATING FACTOR OR FACTORS OUTWEIGH ANY MITIGATING FACTOR 
OR FACTORS FOUND TO EXIST PURSUANT TO SUBSECTION (d)." 

Strike lines 88 to 91, inclusive, in their entirety 

The bill was discussed by Rep. Tulisano of the 29th who offered House Amendment 
Schedule "B" (LCO 4510) and moved its adoption. 

The amendment was discussed by Reps. Lawlor of the 99th, Fox of the 144th, Graziani 
of the 57th. Radcliffe of the 123rd, Tercyak of the 26th, Garcia of the 128th, Scalettar of 
the 114th who moved that when the vote be taken it be taken by roll call, Dillon of the 
92nd, Dyson of the 94th, Mikutel of the 45th, Hyslop of the 39th, Stone of the 134th, San 
Angelo of the 131st, Diamantis of the 79th, O'Neill of the 69th, 

DEPUTY SPEAKER HYSLOP IN THE CHAIR 

and Powers of the 151st. 

The Speaker ordered the vote be taken by roll call at 4:38 p.m. 

The following is the result of the vote: 

Total Number Voting 145 
Necessary for Adoption 73 
Those voting Yea 55 
Those voting Nay 90 
Those absent and not voting 6 

- 727 
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STATE OF CONNECTICUT 

AMENDMENT 

LCO No. 4510 

General Assembly 

January Session, A.D., 1995 

Offered by REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

REP. 

LAWLOR, 99th DIST. 

BEALS, 88th DIST. 

BYSIEWICZ, 100th DIST. 

CARDIN, 53rd DIST. 

CARTER, 7th DIST. 

CONCANNON, 34th DIST. 

DAVIS, 50th DIST. 

DEMARINIS, 40th DIST. 

DIAMANTIS, 79th DIST. 

DILLON, 92nd DIST. 

DONOVAN, 84th DIST. 

DYSON, 94th DIST. 

EBERLE, 15th DIST. 

FONFARA, 6th DIST. 

GARCIA, 128th DIST. 

GERAGOSIAN, 25th DIST. 

GERRATANA, 23rd DIST. 

GRAZIANI, 57th DIST. 

GREEN, 1st DIST. 

HYSLOP, 39th DIST. 

KIRKLEY-BEY, 5th DIST. 

MATTIELLO, 65th DIST. 

MCDONALD, 148th DIST. 

MERRILL, 54th DIST. 

MICHELE, 77th DIST. 

MUSHINSKY, 85th DIST. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 
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REP. NARDELLO, 8 9th DIST. 35 

REP. NORTON, 48th DIST. 36 

REP. O'ROORKE, 32nd DIST. 37 

REP. PUDLIN, 24th DIST. 38 

REP. SAUER, 36th DIST. 39 

REP. SCALETTAR, 114th DIST. 40 

REP. STRATTON, 17th DIST. 41 

REP. TULISANO, 29th DIST. 42 

REP. VILLANO, 91st DIST. 43 

SEN. HARP, 10th DIST. 44 

To Senate Bill No. 852 File No. 82 Cal. No. 57 45 

Entitled "AN ACT CONCERNING THE DEATH PENALTY". 47 

Strike out everything after the enacting clause and 4 9 

substitute the following in lieu thereof: 50 

"Section 1. Section 53a-35a of the general statutes is 51 

repealed and the following is substituted in lieu thereof: 52 

For any felony committed on or after [July 1, 1981] THE 53 

EFFECTIVE DATE OF THIS ACT, the sentence of imprisonment shall be 54 

a definite sentence and the term shall be fixed by the court as 55 

follows: (1) For a [capital] CLASS AA felony, a term of life 56 

imprisonment without the possibility of release^ [unless a 57 

sentence of death is imposed in accordance with section 53a-46a;] 58 

(2) for the class A felony of murder, a term not less than 59 

twenty-five years nor more than life; (3) for a class A felony 60 

other than murder, a term not less than ten years nor more than 61 

twenty-five years; (4) for the class B felony of manslaughter in 62 

the first degree with a firearm under section 53a-55a, a term not 63 

less than five years nor more than forty years; (5) for a class B 64 

felony other than manslaughter in the first degree with a firearm 65 

under section 53a-55a, a term not less than one year nor more 66 

than twenty years, except that for a conviction under section 67 

5.3a-59(a) (1) , 53a-59a, 53a-70a, 53a-94a, 53a-101 (a) (1) or 68 

53a-134 (a) (2), the term shall be not less than five years nor 69 

LCO No. 4510 



y- 1 {^l^^Z 5 6 ^ 5 1 l-fa* /Amendment l-'':>' / Page 3 

more than twenty years; (6) for a class C felony, a term not less 70 

than one year nor more than ten years, except that for a 71 

conviction under section 53a-56a, the term shall be not less than 72 

three years nor more than ten years; (7) for a class D felony, a 73 

term not less than one year nor more than five years, except that 74 

for a conviction under section 53a-60b or 53a-217, the term shall 75 

be not less than two years nor more than five years, for a 7 6 

conviction under section 53a-60c, the term shall be not less than 77 

three years nor more than five years, and for a conviction under 7 8 

section 53a-216, the term shall be five years; (8) for an 79 

unclassified felony, a term in accordance with the sentence 80 

specified in the section of the general statutes that defines the 81 

crime. 82 

Sec. 2. Section 53a-35b of the general statutes is repealed 83 

and the following is substituted in lieu thereof: 84 

A sentence of imprisonment for life shall mean a definite 85 

sentence of sixty years, unless the sentence is life imprisonment 86 

without the possibility of release, [imposed pursuant to 87 

subsection (f) of section 53a-46a,] in which case the sentence 88 

shall be imprisonment for the remainder of the defendant's 89 

natural life. 90 

Sec. 3. Subsection (a) of section 53a-45 of the general 91 

statutes is repealed and the following is substituted in lieu 92 

thereof: 93 

(a) Murder is [punishable as] a class A felony PUNISHABLE in 94 

accordance with subdivision (2) of section 53a-35a_j_ AS AMENDED BY 95 

SECTION 1 OF THIS ACTj_ unless it is a [capital] CLASS AA felony 96 

PUNISHABLE IN ACCORDANCE WITH SUBDIVISION (1) OF SECTION 53a-35a, 97 

AS AMENDED BY SECTION 1 OF THIS ACT^ or murder under section 98 

53a-54d. 99 

Sec. 4. Subsection (c) of Section 53a-54a of the general 100 

statutes is repealed and the following is substituted in lieu 101 

thereof: 102 

LCO No. 4510 
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(c) Murder is [punishable as] a class A felony PUNISHABLE in 103 

accordance with subdivision (2) of section 53a-35a_;_ AS AMENDED BY 104 

SECTION 1 OF THIS ACT^ unless it is a [capital] CLASS AA felony^ 105 

PUNISHABLE IN ACCORDANCE WITH SUBDIVISION (1) OF SECTION 53a-35a, 106 

AS AMENDED BY SECTION 1 OF THIS ACT_;_ or murder under section 107 

53a-54d. 108 

Sec. 5. Section 53a-54b of the general statutes is repealed 109 

and the following is substituted in lieu thereof: 110 

A person is guilty of a [capital] CLASS 7AA felony who is 111 

convicted of any of the following: (1) Murder of a member of the 112 

division of state police within the department of public safety 113 

or of any local police department, a chief inspector or inspector 114 

in the division of criminal justice, a sheriff or deputy sheriff, 115 

a constable who performs criminal law enforcement duties, a 116 

special policeman appointed under section 29-18, an official of 117 

the department of correction authorized by the commissioner of 118 

correction to make arrests in a correctional institution or 119 

facility, or any fireman, while such victim was acting within the 120 

scope of his duties; (2) murder committed by a defendant who is 121 

hired to commit the same for pecuniary gain or murder committed 122 

by one who is hired by the defendant to commit the same for 123 

pecuniary gain; (3) murder committed by one who has previously 124 

been convicted of intentional murder or of murder committed in 125 

the course of commission of a felony; (4) murder committed by one 126 

who was, at the time of commission of the murder, under sentence 127 

of life imprisonment; (5) murder by a kidnapper of a kidnapped 128 

person during the course of the kidnapping or before such person 12 9 

is able to return or be returned to safety; (6) the illegal sale, 130 

for economic gain, of cocaine, heroin or methadone to a person 131 

who dies as a direct result of the use by him of such cocaine, 132 

heroin or methadone; (7) murder committed in the course of the 133 

commission of sexual assault in the first degree; (8) murder of 134 

two or more persons at the same time or in the course of a single 135 

transaction. 136 

LCO No. 4510 
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Sec. 6. Subsection (b) of section 53a-28 of the general 137 

statutes is repealed and the following is substituted in lieu 138 

thereof: 139 

(b) [Except as provided in section 53a-46a, when] WHEN a 140 

person is convicted of an offense, the court shall impose one of 141 

the following sentences: (1) A term of imprisonment; or (2) a 142 

sentence authorized by section 18-65a or 18-73; or (3) a fine; or 143 

(4) a term of imprisonment and a fine; or (5) a term of 144 

imprisonment, with the execution of such sentence of imprisonment 145 

suspended, entirely or after a period set by the court, and a 146 

period of probation or a period of conditional discharge; or (6) 147 

a term of imprisonment, with the execution of such sentence of 148 

imprisonment suspended, entirely or after a period set by the 149 

court, and a fine and a period of probation or a period of 150 

conditional discharge; or (7) a fine and a sentence authorized by 151 

section 18-65a or 18-73; or (8) a sentence of unconditional 152 

discharge. 153 

Sec. 7. Subsection (f) of section 18-87f of the general 154 

statutes is repealed and the following is substituted in lieu 155 

thereof: 15 6 

(f) No prisoner shall be released from custody under this 157 

section if he has been convicted of a capital felony^ [as defined 158 

in section 53a-54b] A CLASS AA FELONY, a class A felony or a 159 

violation of section 53a-54d, 53a-59, 53a-59a, 53a-70, 53a-70a or 160 

53a-134, or until he has completed serving any mandatory, minimum 161 

term of imprisonment mandated by and imposed in accordance with 162 

any provision of the general statutes. No prisoner shall be 163 

released from custody under this section unless he has served at 164 

least one-half of his minimum indeterminate sentence or one-half 165 

of his determinate sentence, but shall have served not less than 166 

sixty days, including presentence confinement credit under 167 

sections 18-98c and 18-98d. 168 

Sec. 8. Subsection (a) of section 18-100b of the general 169 

statutes is repealed and the following is substituted in lieu 170 

thereof: 171 
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(a) Notwithstanding any provision of the general statutes, 172 

the commissioner of correction shall not release from confinement 173 

to an approved community residence pursuant to subsection (e) of 174 

section 18-100, any prisoner convicted of a capital felony, [as 175 

defined in section 53a-54b] A CLASS AA FELONY, a class A felony, 176 

a class B felony committed while such prisoner was released from 177 

confinement to an approved community residence pursuant to 178 

subsection (e) of section 18-100, or a violation of section 179 

21a-278, 21a-278a, 53a-54d, 53a-55, 53a-55a, 53a-56, 53a-56a, 180 

53a-56b, 53a-57, 53a-58, 53a-59, 53a-70, 53a-70a or 53a-70b, or 181 

any prisoner convicted of any other offense for which there is a 182 

mandatory minimum sentence which may not be suspended or reduced 183 

by the court until such time as such prisoner has served such 184 

mandatory minimum sentence, or any prisoner convicted and 185 

incarcerated for more than one year for a violation of section 186 

21a-277, which offense occurs on or after October 1, 1990, who 187 

has previously been convicted and incarcerated for a violation of 188 

section 21a-277, 21a-278 or 21a-278a. 189 

Sec. 9. Subsection (b) of section 51-199 of the general 190 

statutes is repealed and the following is substituted in lieu 191 

thereof: 192 

(b) The following matters shall be taken directly to the 193 

supreme court: (1) Any matter brought pursuant to the original 194 

jurisdiction of the supreme court under section 2 of article 195 

sixteen of the amendments to the constitution; (2) an appeal in 196 

any matter where the superior court declares invalid a state 197 

statute or a provision of the state constitution; (3) an appeal 198 

in any criminal action involving a conviction for a capital 199 

felony, CLASS AA FELONY^ class A felony, or other felony, 200 

including any persistent offender status, for which the maximum 201 

sentence which may be imposed exceeds twenty years; (4) review of 202 

a sentence of death pursuant to section 53a-46b; (5) any election 203 

or primary dispute brought to the supreme court pursuant to 2 04 

section 9-323 or section 9-325; (6) an appeal of any reprimand or 205 

censure of a probate judge, pursuant to section 45a-65; (7) any 206 
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matter regarding judicial removal or suspension pursuant to 207 

section 51-51J; (8) an appeal of any decision of the Judicial 208 

Review Council pursuant to section 51-51r; (9) any matter brought 209 

to the supreme court pursuant to section 52-265a; (10) writs of 210 

error, pursuant to section 52-272; and (11) any other matter as 211 

provided by law. 212 

Sec. 10. Subsection (b) of section 53a-25 of the general 213 

statutes is repealed and the following is substituted in lieu 214 

thereof: 215 

(b) Felonies are classified for the purposes of sentence as 216 

follows: (1) [Class A] CLASS AA, (2) CLASS A, [(2)] (3) class B, 217 

[(3)] J4J_ class C, [(4)] J_5J_ class D, [(5)] AND J_6J_ unclassified^ 218 

[and (6) capital felonies.] 219 

Sec. 11. Subsection (a) of section 53a-30 of the general 220 

statutes is repealed and the following is substituted in lieu 221 

thereof: 222 

(a) When imposing sentence of probation or conditional 223 

discharge, the court may, as a condition of the sentence, order 224 

that the defendant: (1) Work faithfully at a suitable employment 225 

or faithfully pursue a course of study or of vocational training 226 

that will equip him for suitable employment; (2) undergo medical 227 

or psychiatric treatment and remain in a specified institution, 228 

when required for that purpose; (3) support his dependents and 22 9 

meet other family obligations; (4) make restitution of the fruits 230 

of his offense or make restitution, in an amount he can afford to 231 

pay or provide in a suitable manner, for the loss or damage 232 

caused thereby and the court may fix the amount thereof and the 233 

manner of performance; (5) if a minor, (A) reside with his 234 

parents or in a suitable foster home, (B) attend school, and (C) 235 

contribute to his own support in any home or foster home; (6) 236 

post a bond or other security for the performance of any or all 237 

conditions imposed; (7) refrain from violating any criminal law 238 

of the United States, this state or any other state; (8) if 239 

convicted of a misdemeanor or a felony, other than a capital 240 

felony, A CLASS AA FELONY^ a class A felony or a violation of 241 
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section 21a-278, 21a-278a, 53a-55, 53a-56, 53a-56b, 53a-57, 242 

53a-58 or 53a-70b or any offense for which there is a mandatory 243 

minimum sentence which may not be suspended or reduced by the 244 

court, and any sentence of imprisonment is suspended, participate 245 

in an alternate incarceration program; (9) reside in a 246 

residential community center or halfway house approved by the 247 

commissioner of correction, and contribute to the cost incident 248 

to such residence; (10) participate in a program of community 249 

service labor in accordance with section 53a-39c; (11) if 250 

convicted of a violation of section 53a-70, 53a-70a, 53a-70b, 251 

53a-71, 53a-72a or 53a-72b and (A) the conviction is of a second 252 

or subsequent violation of any of said sections or (B) at the 253 

time of the offense, the defendant was eighteen years of age or 254 

older and the victim was under thirteen years of age, undergo 255 

specialized sexual offender treatment; (12) satisfy any other 256 

conditions reasonably related to his rehabilitation. The court 257 

shall cause a copy of any such order to be delivered to the 258 

defendant and to the probation officer, if any. 259 

Sec. 12. Subsection (a) of section 53a-39a of the general 260 

statutes is repealed and the following is substituted in lieu 2 61 

thereof: 262 

(a) In all cases where a defendant has been convicted of a 2 63 

misdemeanor or a felony, other than a capital felony, A CLASS AA 264 

FELONY^ a class A felony or a violation of section 21a-278, 265 

21a-278a, 53a-55, 53a-56, 53a-56b, 53a-57, 53a-58 or 53a-70b or 266 

any other offense for which there is a mandatory minimum sentence 267 

which may not be suspended or reduced by the court, after trial 2 68 

or by a plea of guilty without trial, and a term of imprisonment 269 

is part of a stated plea agreement or the statutory penalty 270 

provides for a term of imprisonment, the court may, in its 271 

discretion, order an assessment for placement in an alternate 272 

incarceration program to be conducted by the Office of Adult 273 

Probation. If the Office of Adult Probation recommends placement 274 

in an alternate incarceration program, it shall also submit to 275 

the court a proposed alternate incarceration plan. Upon 276 
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completion of the assessment, the court shall determine whether 277 

such defendant shall be ordered to participate in such program as 278 

an alternative to incarceration. If the court determines that the 279 

defendant shall participate in such program, the court shall 280 

suspend any sentence of imprisonment and shall make participation 281 

in the alternate incarceration program a condition of probation 282 

as provided in section 53a-30. 283 

Sec. 13. Subsection (a) of section 53a-39b of the general 284 

statutes is repealed and the following is substituted in lieu 285 

thereof: 286 

(a) For purposes of this section, "eligible defendant" means 287 

a male person between the ages of sixteen and twenty-one years 288 

who (1) is not convicted of a capital felony, A CLASS AA FELONY^ 289 

a class A felony or a violation of section 53a-54d, 53a-55, 290 

53a-55a, 53a-56, 53a-56a, 53a-56b, 53a-57, 53a-58, 53a-59, 291 

53a-59a, 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72b or 53a-134 and 292 

(2) has never served a term of imprisonment in an adult 2 93 

correctional institution. 294 

Sec. 14. Subsection (a) of section 53a-182b of the general 295 

statutes is repealed and the following is substituted in lieu 296 

thereof: 297 

(a) A person is guilty of harassment in the first degree 298 

when, with the intent to harass, annoy, alarm or terrorize 299 

another person, he threatens to kill or physically injure that 300 

person or any other person, and communicates such threat by 301 

telephone, or by telegraph, mail or any other form of written 302 

communication, in a manner likely to cause annoyance or alarm and 303 

has been convicted of a capital felony, A CLASS AA FELONY^ a 304 

class A felony, a class B felony, except a conviction under 305 

section 53a-86 or 53a-122, a class C felony, except a conviction 306 

under section 53a-87, 53a-152 or 53a-153, or a class D felony 307 

under sections 53a-60 to 53a-60c, inclusive, 53a-72a, 53a-72b, 308 

53a-95, 53a-103, 53a-103a, 53a-114, 53a-136 or 53a-216. For the 309 

purposes of this section, "convicted" means having a judgment of 310 

conviction entered by a court of competent jurisdiction. 311 

LCO No. 4510 



f / f ? S - S6* i. '•-'f x—' •-j M»v "/Amendment l_ -' / Page 10 
— '•''"' " "•" '' ' ' J 

Sec. 15. Subsection (a) of section 53a-217 of the general 312 

statutes is repealed and the following is substituted in lieu 313 

thereof: 314 

(a) A person is guilty of criminal possession of a firearm or 315 

electronic defense weapon when he possesses a firearm or 316 

electronic defense weapon and has been convicted of a capital 317 

felony, A CLASS AA FELONY^ a class A felony, except a conviction 318 

under section 53a-196a, a class B felony, except a conviction 319 

under section 53a-86, 53a-122 or 53a-196b, a class C felony, 320 

except a conviction under section 53a-87, 53a-152 or 53a-153, or 321 

a class D felony under sections 53a-60 to 53a-60c, inclusive, 322 

53a-72a, 53a-72b, 53a-95, 53a-103, 53a-103a, 53a-114, 53a-136 or 323 

53a-216. For the purposes of this section, "convicted" means 324 

having a judgment of conviction entered by a court of competent 325 

jurisdiction. 326 

Sec. 16. Subsection (b) of section 54-2a of the general 327 

statutes is repealed and the following is substituted in lieu 328 

thereof: 32 9 

(b) The court or judge issuing a bench warrant for the arrest 330 

of the person or persons complained against, shall, in cases 331 

punishable by [death] LIFE IMPRISONMENT WITHOUT THE POSSIBILITY 332 

OF RELEASE or life imprisonment set the conditions of release or 333 

indicate that the person or persons named in the warrant shall 334 

not be entitled to bail and may, in all other cases set the 335 

conditions of release. The conditions of release, if included in 336 

the warrant, shall fix the first of the following conditions, 337 

which the court or judge finds necessary to assure such person's 338 

appearance in court: (1) Written promise to appear; (2) execution 339 

of a bond without surety in no greater amount than necessary or 340 

(3) execution of a bond with surety in no greater amount than 341 

necessary. 342 

Sec. 17. Subsection (b) of section 54-45 of the general 343 

statutes is repealed and the following is substituted in lieu 344 

thereof: 345 
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(b) No person shall be put to plea or held to trial for any 346 

crime the punishment of which may be [death] LIFE IMPRISONMENT 347 

WITHOUT THE POSSIBILITY OF RELEASE or imprisonment for life, 348 

charged by the state before May 26, 1983, unless an indictment 349 

has been found against him for such crime by a grand jury legally 350 

impaneled and sworn, and no bill shall be presented by any grand 351 

jury unless at least twelve of the jurors agree to it. 352 

Sec. 18. Section 54-46 of the general statutes is repealed 353 

and the following is substituted in lieu thereof: 354 

For all crimes charged by the state on or after May 26, 1983, 355 

the prosecution may be by complaint or information. For all 35 6 

crimes punishable by [death] LIFE IMPRISONMENT WITHOUT THE 357 

POSSIBILITY OF RELEASE or imprisonment for life charged by the 358 

state before May 26, 1983, the prosecution shall be by 359 

indictment. 360 

Sec. 19. Subsection (a) of section 54-46a of the general 361 

statutes is repealed and the following is substituted in lieu 362 

thereof: 363 

(a) No person charged by the state, who has not been indicted 364 

by a grand jury prior to May 26, 1983, shall be put to plea or 365 

held to trial for any crime punishable by [death] LIFE 366 

IMPRISONMENT WITHOUT THE POSSIBILITY OF RELEASE or life 367 

imprisonment unless the court at a preliminary hearing determines 368 

there is probable cause to believe that the offense charged has 369 

been committed and that the accused person has committed it. The 370 

accused person may knowingly and voluntarily waive such 371 

preliminary hearing to determine probable cause. 372 

Sec. 20. Section 54-48 of the general statutes is repealed 373 

and the following is substituted in lieu thereof: 374 

When any crime punishable by [death or] imprisonment for more 375 

than one year has been committed, the governor, upon application 376 

of the state's attorney for the judicial district in which it has 377 

been committed, may offer, publicly, a reward not exceeding 378 

twenty thousand dollars, to the person who gives information 379 

leading to the arrest and conviction of the guilty person, or, if 380 
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such guilty person has fled after conviction of a felony in a 381 

court of this state, to the person who gives information leading 382 

to the arrest and detention of the convicted felon, whether found 383 

within the state or elsewhere, which reward shall be paid to the 384 

informer by the state, by order of the court before which such 385 

conviction is had. 386 

Sec. 21. Section 54-53 of the general statutes is repealed 387 

and the following is substituted in lieu thereof: 388 

Each person detained in a community correctional center 389 

pursuant to the issuance of a bench warrant of arrest or for 390 

arraignment, sentencing or trial for [an] ANY offense [not 391 

punishable by death] shall be entitled to bail and shall be 392 

released from such institution upon entering into a recognizance, 393 

with sufficient surety, or upon posting cash bail as provided in 394 

section 54-66, for his appearance before the court having 395 

cognizance of the offense, to be taken by any person designated 396 

by the commissioner of correction at the institution where the 397 

person is detained. The person so designated shall deliver the 398 

recognizance or cash bail to the clerk of the appropriate court 399 

before the opening of the court on the first court day 400 

thereafter. 401 

Sec. 22. Subsection (a) of section 54-53a of the general 402 

statutes is repealed and the following is substituted in lieu 403 

thereof: 404 

(a) No person who has not made bail may be detained in a 405 

community correctional center pursuant to the issuance of a bench 406 

warrant of arrest or for arraignment, sentencing or trial for 407 

[an] ANY offense [not punishable by death,] for longer than 408 

forty-five days, unless at the expiration of the forty-five days 409 

he is presented to the court having cognizance of the offense. On 410 

each such presentment, the court may reduce, modify or discharge 411 

the bail, or may for cause shown remand the person to the custody 412 

of the commissioner of correction. On the expiration of each 413 

successive forty-five day period, the person may again by motion 414 

be presented to the court for such purpose. 415 
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Sec. 23. Section 54-82 of the general statutes is repealed 416 

and the following is substituted in lieu thereof: 417 

(a) In any criminal case, prosecution or proceeding, the 418 

party accused may, if he so elects when called upon to plead, be 419 

tried by the court instead of by the jury; and, in such case, the 420 

court shall have jurisdiction to hear and try such case and 421 

render judgment and sentence thereon. 422 

(b) If the accused is charged with a crime punishable by 423 

[death] LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF RELEASE or 424 

imprisonment for life and elects to be tried by the court, the 425 

court shall be composed of three judges to be designated by the 42 6 

chief court administrator, or his designee, who shall name one 427 

such judge to preside over the trial. Such judges, or a majority 428 

of them, shall have power to decide all questions of law and fact 429 

arising upon the trial and render judgment accordingly. 430 

(c) If the party accused, does not elect to be tried by the 431 

court, he shall be tried by a jury of six except that no person, 432 

charged with an offense which is punishable by [death] LIFE 433 

IMPRISONMENT WITHOUT THE POSSIBILITY OF RELEASE or life 434 

imprisonment, shall be tried by a jury of less than twelve 435 

without his consent. 436 

Sec. 24. Section 54-82g of the general statutes is repealed 437 

and the following is substituted in lieu thereof: 438 

The accused may challenge peremptorily, in any criminal trial 439 

before the superior court for any offense punishable by [death] 440 

LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF RELEASE, twenty-five 441 

jurors; for any offense punishable by imprisonment for life, 442 

fifteen jurors; for any offense the punishment for which may be 443 

imprisonment for more than one year and for less than life, six 444 

jurors; and for any other offense, three jurors. In any criminal 445 

trial in which the accused is charged with more than one count on 446 

the information or where there is more than one information, the 447 

number of challenges is determined by the count carrying the 448 

highest maximum punishment. The state, on the trial of any 449 
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criminal prosecution, may challenge peremptorily the same number 450 

of jurors as the accused. 451 

Sec. 25. Subsection (a) of section 54-82h of the general 452 

statutes is repealed and the following is substituted in lieu 453 

thereof: 454 

(a) In any criminal prosecution to be tried to the jury in 455 

the superior court if it appears to the court that the trial is 456 

likely to be protracted, the court may, in its discretion, direct 457 

that, after a jury has been selected, two or more additional 458 

jurors shall be added to the jury panel, to be known as 459 

"alternate jurors". Such alternate jurors shall have the same 460 

qualifications and be selected and subject to examination and 461 

challenge in the same manner and to the same extent as the jurors 4 62 

constituting the regular panel, provided, in any case when the 4 63 

court directs the selection of alternate jurors, the number of 464 

peremptory challenges allowed shall be as follows: In any 465 

criminal prosecution the state and the accused may each 466 

peremptorily challenge thirty jurors if the offense for which the 467 

accused is arraigned is punishable by [death] LIFE IMPRISONMENT 468 

WITHOUT THE POSSIBILITY OF RELEASE, eighteen jurors if the 469 

offense is punishable by life imprisonment, eight jurors if the 470 

offense is punishable by imprisonment for more than one year and 471 

for less than life, and four jurors in any other case. 472 

Sec. 26. Section 54-82j of the general statutes is repealed 473 

and the following is substituted in lieu thereof: 474 

Upon the written complaint of any state's attorney addressed 475 

to the clerk of the superior court for the judicial district 476 

wherein such state's attorney resides, alleging (1) that a person 477 

named therein is or will be a material witness in a criminal 478 

proceeding then pending before or returnable to the superior 479 

court for such judicial district, and in which proceeding any 480 

person is or may be charged with an offense punishable by [death 481 

or] imprisonment for more than one year, and (2) that the state's 482 

attorney believes that such witness is likely to disappear from 483 

the state, secrete himself or otherwise avoid the service of 484 
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subpoena upon him, or refuse or fail to appear and attend in and 485 

before such superior court as a witness, when desired, the clerk 486 

or any assistant clerk of the court shall issue a warrant 487 

addressed to any proper officer or indifferent person, for the 488 

arrest of the person named as a witness, and directing that such 489 

person be forthwith brought before any judge of the superior 4 90 

court for such judicial district, for examination. The person 491 

serving the warrant shall bring the person so arrested before the 4 92 

judge for examination as soon as is reasonably possible and hold 493 

him subject to the further orders of the judge. The person 494 

serving the warrant shall also notify the state's attorney of 495 

such arrest and of the time and place of such examination. 4 96 

Sec. 27. Section 54-83 of the general statutes is repealed 497 

and the following is substituted in lieu thereof: 498 

No person may be convicted of any crime punishable by [death] 4 99 

LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF RELEASE without the 500 

testimony of at least two witnesses, or that which is equivalent 501 

thereto. 502 

Sec. 28. Subsection (b) of section 54-125a of the general 503 

statutes is repealed and the following is substituted in lieu 504 

thereof: 505 

(b) No person convicted of any of the following offenses, 506 

which was committed on or after July 1, 1981, shall be eligible 507 

for parole under subsection (a) of this section: Capital felony, 508 

[as defined in section 53a-54b] A CLASS AA FELONY, felony murder, 509 

as defined in section 53a-54c, arson murder, as defined in 510 

section 53a-54d, murder, as defined in section 53a-54a, or any 511 

offense committed with a firearm, as defined in section 53a-3, in 512 

or on, or within one thousand five hundred feet of, the real 513 

property comprising a public or private elementary or secondary 514 

school. No person convicted of any other offense for which there 515 

is a mandatory minimum sentence which may not be suspended or 516 

reduced by the court shall be eligible for parole under 517 

subsection (a) of this section until such person has served such 518 

LCO No. 4510 



ipj C4 - '",/?,<•' - i i . ;Amendment { j<. I Page 16 

mandatory minimum sentence or fifty per cent of the definite 519 

sentence imposed, whichever is greater. 520 

Sec. 29. Section 54-131b of the general statutes is repealed 521 

and the following is substituted in lieu thereof: 522 

The Board of Parole may release on medical parole any inmate 523 

serving any sentence of imprisonment, except an inmate convicted 524 

of a capital felony [as defined in section 53a-54b] OR A CLASS AA 525 

FELONY, who has been diagnosed pursuant to section 54-131C as 526 

suffering from a terminal condition, disease or syndrome, and is 527 

so debilitated or incapacitated by such condition, disease or 528 

syndrome as to be physically incapable of presenting a danger to 529 

society. Notwithstanding any provision of the general statutes to 530 

the contrary, the Board of Parole may release such inmate at any 531 

time during the term of his sentence. 532 

Sec. 30. Section 54-148 of the general statutes is repealed 533 

and the following is substituted in lieu thereof: 534 

The support of prisoners in community correctional centers 535 

[,] OR sentenced to the Connecticut Correctional Institution, 536 

Somers, [or to be electrocuted,] shall be paid by the state. 537 

Sec. 31. Section 54-193 of the general statutes is repealed 538 

and the following is substituted in lieu thereof: 539 

(a) There shall be no limitation of time within which a 540 

person may be prosecuted for a capital felony, A CLASS AA FELONY^ 541 

a class A felony or a violation of section 53a-54d. 542 

(b) No person may be prosecuted for any offense, except a 543 

capital felony, A CLASS AA FELONY^ a class A felony or a 544 

violation of section 53a-54d, for which the punishment is or may 545 

be imprisonment in excess of one year, except within five years 546 

next after the offense has been committed. No person may be 547 

prosecuted for any other offense, except a capital felony, A 548 

CLASS AA FELONY^ a class A felony or a violation of section 549 

53a-54d, except within one year next after the offense has been 550 

committed. 551 
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(c) If the perscin against whom an indictment, information or 552 

complaint for any of said offenses is brought has fled from and 553 

resided put of this state during the period so limited, it may be 554 

brought ̂ gainst him at any time within such period, during which 555 

he resides in this state, after the commission of the offense. 556 

Qd) When any suit, indictment, information or complaint for 557 

any crime may be brought within any other time than is limited by 558 

this section, it shall be brought within such time. 559 

Sec. 32. (NEW) The commissioner of correction shall cause any 560 

person sentenced to a term of life imprisonment without the 561 

possibility of release in accordance with section 53a-35a of the 562 

general statutes to be segregated from the other inmates of the 563 

correctional institution in which he is confined. Notwithstanding 564 

any provision of the general statutes, such person shall not 565 

receive any privileges or benefits while incarcerated except 566 

those required to be provided under the constitution of the 567 

United States or the constitution of the state. 568 

Sec. 33. Sections 53a-46a, 53a-46b, 53a-46c, 54-99, 54-100, 569 

54-101 and 54-102 of the general statutes are repealed. 570 

Sec. 34. This act shall take effect from its passage." 571 
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AN ACT CONCERNING THE DEATH PENALTY. 

Be it enacted by the Senate and House of 
Representatives in General Assembly convened: 

1 Section 1. Section 53a-46a of the general 
2 statutes is repealed and the following is 
3 substituted in lieu thereof: 
4 (a) A person shall be subjected to the 
5 penalty of death for a capital felony only if a 
6 hearing is held in accordance with the provisions 
7 of this section. 
8 (b) For the purpose of determining the 
9 sentence to be imposed when a defendant is 
10 convicted of or pleads guilty to a capital felony, 
11 the judge or judges who presided at the trial or 
12 before whom the guilty plea was entered shall 
13 conduct a separate hearing to determine the 
14 existence of any mitigating factor concerning the 
15 defendant's character, background and history, or 
16 the nature and circumstances of the crime, 
17 [including any mitigating factor set forth in 
18 subsection (g),] and any aggravating factor set 
19 forth in subsection [(h)] (i). Such hearing shall 
20 not be held if the state stipulates that none of 
21 the aggravating factors set forth in subsection 
22 [(h)] (i) of this section exists or that [one or 
23 more mitigating factors exist] ANY FACTOR SET 
24 FORTH IN SUBSECTION (h) EXISTS. Such hearing shall 
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25 be conducted (1) before the jury which determined 
26 the defendant's guilt, or (2) before a jury 
27 impaneled for the purpose of such hearing if (A) 
28 the defendant was convicted upon a plea of guilty; 
29 (B) the defendant was convicted after a trial 
30 before three judges as provided in subsection (b) 
31 of section 53a-45; or (C) if the jury which 
32 determined the defendant 's guilt has been 
33 discharged by the court for good cause^ or [,] (3) 
34 before the court, on motion of the defendant and 
35 with the approval of the court and the consent of 
36 the state. 
37 (c) In such hearing the court shall disclose 
38 to the defendant or his counsel all material 
39 contained in any presentence report which may have 
40 been prepared. No presentence information withheld 
41 from the defendant shall be considered in 
42 determining the existence of any mitigating or 
43 aggravating factor. Any information relevant to 
44 any mitigating factor may be presented by either 
45 the state or the defendant, regardless of its 
46 admissibility under the rules governing admission 
47 of evidence in trials of criminal matters, but the 
48 admissibility of information relevant to any of 
49 the aggravating factors set forth in subsection 
50 [(h)] (i) shall be governed by the rules governing 
51 the admission of evidence in such trials. The 
52 state and the defendant shall be permitted to 
53 rebut any information received at the hearing and 
54 shall be given fair opportunity to present 
55 argument as to the adequacy of the information to 
56 establish the existence of any mitigating or 
57 aggravating factor. The burden of establishing any 
58 of the AGGRAVATING factors set forth in subsection 
59 [(h)] (i) shall be on the state. The burden of 
60 establishing any mitigating factor shall be on the 
61 defendant. 
62 (d) In determining whether a mitigating 
63 factor exists concerning the defendant's 
64 character, background or history, or the nature 
65 and circumstances of the crime, pursuant to 
66 subsection (b) of this section, the jury or, if 
67 there is no jury, the court shall first determine 
68 whether a particular factor concerning the 
69 defendant's character, background or history, or 
70 the nature and circumstances of the crime, has 
71 been established by the evidence, and shall 
72 determine further whether that factor is 
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73 mitigating in nature, considering all the facts 
74 and circumstances of the case. Mitigating factors 
75 are such as do not constitute a defense or excuse 
76 for the capital felony of which the defendant has 
77 been convicted, but which, in fairness and mercy, 
78 may be considered as tending either to extenuate 
79 or reduce the degree of his culpability or blame 
80 for the offense or to otherwise constitute a basis 
81 for a sentence less than death. 
82 (e) The jury or, if there is no jury, the 
83 court shall return a special verdict setting forth 
84 its findings as to the existence of any 
85 [aggravating or mitigating] factor SET FORTH IN 
86 SUBSECTION (h), THE EXISTENCE OF ANY AGGRAVATING 
87 FACTOR OR FACTORS SET FORTH IN SUBSECTION (i) AND 
88 WHETHER ANY AGGRAVATING FACTOR OR FACTORS OUTWEIGH 
89 ANY MITIGATING FACTOR OR FACTORS FOUND TO EXIST 
90 PURSUANT TO SUBSECTION (d). 
91 (f) If the jury or, if there is no jury, the 
92 court finds that (1) NONE OF THE FACTORS SET FORTH 
93 IN SUBSECTION (h) EXIST, (2) one or more of the 
94 AGGRAVATING factors set forth in subsection [(h)] 
95 (i) exist and [that] (3) (A) no mitigating factor 
96 exists OR (B) ONE OR MORE MITIGATING FACTORS EXIST 
97 BUT ARE OUTWEIGHED BY ONE OR MORE AGGRAVATING 
98 FACTORS SET FORTH IN SUBSECTION (i), the court 
99 shall sentence the defendant to death. 
100 (g) If the jury or, if there is no jury, the 
101 court finds that (1) ANY OF THE FACTORS SET FORTH 
102 IN SUBSECTION (h) EXIST, OR (2) none of the 
103 AGGRAVATING factors set forth in subsection [(h)] 
104 (i) exists or [that] (3) ONE OR MORE OF THE 
105 AGGRAVATING FACTORS SET FORTH IN SUBSECTION (i) 
106 EXIST AND ONE OR MORE MITIGATING FACTORS EXIST, 
107 BUT THE ONE OR MORE AGGRAVATING FACTORS SET FORTH 
108 IN SUBSECTION (i) DO NOT OUTWEIGH THE one or more 
109 mitigating factors^ [exist,] the court shall 
110 impose a sentence of life imprisonment without the 
111 possibility of release. 
112 [(g)] (h) The court shall not impose the 
113 sentence of death on the defendant if the jury or, 
114 if there is no jury, the court finds by a special 
115 verdict, as provided in subsection (e), that [any 
116 mitigating factor exists. The mitigating factors 
117 to be considered concerning the defendant shall 
118 include, but are not limited to, the following: 
119 That] at the time of the offense (1) he was under 
120 the age of eighteen YEARS or (2) his mental 
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121 capacity was significantly impaired or his ability 
122 to conform his conduct to the requirements of law 
123 was significantly impaired but not so impaired in 
124 either case as to constitute a defense to 
125 prosecution or [(3) he was under unusual and 
126 substantial duress, although not such duress as to 
127 constitute a defense to prosecution or (4)] (3) he 
128 was criminally liable under sections 53a-8, 53a-9 
129 and 53a-10 for the offense, which was committed by 
130 another, but his participation in such offense was 
131 relatively minor, although not so minor as to 
132 constitute a defense to prosecution or [(5)] (4) 
133 he could not reasonably have foreseen that his 
134 conduct in the course of commission of the offense 
135 of which he was convicted would cause, or would 
136 create a grave risk of causing, death to another 
137 person. 
138 [(h) If no mitigating factor is present, the 
139 court shall impose the sentence of death on the 
140 defendant if the jury or, if there is no jury, the 
141 court finds by a special verdict as provided in 
142 subsection (e) that (1) the] 
143 (i) THE AGGRAVATING FACTORS TO BE CONSIDERED 
144 SHALL BE LIMITED TO THE FOLLOWING: (1) THE 
145 defendant committed the offense during the 
146 commission or attempted commission of, or during 
147 the immediate flight from the commission or 
148 attempted commission of, a felony and he had 
149 previously been convicted of the same felony; or 
150 (2) the defendant committed the offense after 
151 having been convicted of two or more state 
152 offenses or two or more federal offenses or of one 
153 or more state offenses and one or more federal 
154 offenses for each of which a penalty of more than 
155 one year imprisonment may be imposed, which 
156 offenses were committed on different occasions and 
157 which involved the infliction of serious bodily 
158 injury upon another person; or (3) the defendant 
159 committed the offense and in such commission 
160 knowingly created,a grave risk of death to another 
161 person in addition to the victim of the offense; 
162 or (4) the defendant committed the offense in an 
163 especially heinous, cruel or depraved manner; or 
164 (5) the defendant procured the commission of the 
165 offense by payment, or promise of payment, of 
166 anything of pecuniary value; or (6) the defendant 
167 committed the offense as consideration for the 
168 receipt, or in expectation of the receipt, of 
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169 anything of pecuniary value; or (7) the defendant 
170 committed the offense with an assault weapon, as 
171 defined in section 53-202a. 
172 Sec. 2. Section 53a-35b of the general 
173 statutes is repealed and the following is 
174 substituted in lieu thereof: 
175 A sentence of imprisonment for life shall 
176 mean a definite sentence of sixty years, unless 
177 the sentence is life imprisonment without the 
178 possibility of release, imposed pursuant to 
179 subsection [(f)] (g) of section 53a-46a, AS 
180 AMENDED BY SECTION 1 OF THIS ACT^_ in which case 
181 the sentence shall be imprisonment for the 
182 remainder of the defendant's natural life. 
183 Sec. 3. Section 53a-46b of the general 
184 statutes is repealed and the following is 
185 substituted in lieu thereof: 
186 (a) Any sentence of death imposed in 
187 accordance with the provisions of section 53a-46a^_ 
188 AS AMENDED BY SECTION 1 OF THIS ACTj_ shall be 
189 reviewed by the supreme court pursuant to its 
190 rules. In addition to its authority to correct 
191 errors at trial, the supreme court shall either 
192 affirm the sentence of death or vacate said 
193 sentence and remand for imposition of a sentence 
194 in accordance with subdivision (1) of section 
195 53a-35a. 
196 (b) The supreme court shall affirm the 
197 sentence of death unless it determines that: (1) 
198 The sentence was the product of passion, prejudice 
199 or any other arbitrary factor; (2) the evidence 
200 fails to support the finding of an aggravating 
201 factor specified in subsection [(h)] (i) of 
202 section 533-468^ AS AMENDED BY SECTION 1 OF THIS 
203 ACT; or (3) the sentence is excessive or 
204 disproportionate to the penalty imposed in similar 
205 cases, considering both the circumstances of the 
206 crime and the character and record of the 
207 defendant. 
208 (c) The sentence review shall be in addition 
209 to direct appeal and, if an appeal is taken, the 
210 review and appeal shall be consolidated for 
211 consideration. The court shall then render its 
212 decision on the legal errors claimed and the 
213 validity of the sentence. 
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* * * * * 

"THE FOLLOWING FISCAL IMPACT STATEMENT AND BILL 
ANALYSIS ARE PREPARED FOR THE BENEFIT OF MEMBERS OF THE 
GENERAL ASSEMBLY, SOLELY FOR PURPOSES OF INFORMATION, 
SUMMARIZATION AND EXPLANATION AND DO NOT REPRESENT THE 
INTENT OF THE GENERAL ASSEMBLY OR EITHER HOUSE THEREOF 
FOR ANY PURPOSE." 

FISCAL IMPACT STATEMENT - BILL NUMBER SB 852 

STATE IMPACT See Explanation Below 

MUNICIPAL IMPACT None 

STATE AGENCY(S) Judicial Department, Division of 
Criminal Justice, Public 
Defenders, Department of 
Correction, County Sheriffs 

EXPLANATION OF ESTIMATES: 

STATE IMPACT: Passage of the bill as amended would 
result in a potential indeterminate cost to the front 
end of the criminal justice system. The bill as amended 
would make imposition of the death penalty more likely 
since the threshold for achieving conviction would be 
reduced. As a result, it is anticipated that there 
would be an increase in death penalty litigation over 
time due to increased application of the capital 
statutes. In addition, since the bill as amended 
increases the likelihood that a death sentence will 
actually be imposed, an increase in appeals and the 
litigation associated with them would occur. The effect 
of these changes would be an increase in the 
consumption of resources within the Judicial 
Department, Division of Criminal Justice, Public 
Defenders and County Sheriffs. However, as the number 
of increased cases, appeals, or extent of litigation 
that may occur is not known, the increase in workload 
or costs cannot be determined at this time, although, 
depending on the number of cases, it could be 
significant. 

It should be noted that due to t'he higher stakes and 
publicity involved in capital trials, more resources 
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are allocated to them by the defense and prosecution on 
average than to other cases. An increase of even a few 
cases can strain or require an increase in resources 
for these agencies. 

Passage of the bill as amended may also result in an 
increase in the number of death row inmates at some 
point. Although the cost of housing an inmate on death 
row is similar to the cost of housing others in a 
high-level security facility (about $25,000 per year), 
there are certain enhanced security measures such as 
higher guard to inmate ratios that result in increased 
costs for these types of inmates. These costs are 
anticipated to be minimal and can be absorbed within 
the normal budgetary resources of the Department of 
Correction. 

The impact resulting from executions as opposed to life 
imprisonment would consist of a minimal decrease in the 
accumulated pressure on the prison system over the 
long-term. In the short-term, there would not be any 
savings since the number of individuals and affected 
cell space would be small and vacated cells would be 
filled almost immediately. 

House "A" made a technical change and did not result in 
a fiscal impact. 

OLR AMENDED BILL ANALYSIS 

SB 852 (as amended by House "A")* 

AN ACT CONCERNING THE DEATH PENALTY 

SUMMARY: This bill requires a judge or jury considering 
whether the court should impose the death penalty to 
determine, and to state in a special verdict, whether 
one or more aggravating factors outweigh one or more 
mitigating factors. If the mitigating factors outweigh 
the aggravating factors, the bill requires the court to 
sentence the defendant to life imprisonment without the 
possibility of release. If the aggravating factors 
outweigh the mitigating factors, the bill requires the 
court to sentence the defendant to death. Current law 
requires the judge or jury to determine whether there 
are aggravating and mitigating factors but does not 

, • : - c : < viftiw 
^ r t " V ; QFFFRENCE SEW 



8 File No. 186 

provide for weighing the factors against each other. 
Under current law, if the judge or jury finds no 
aggravating factors or at least one mitigating factor, 
the court cannot impose a death penalty. 

The bill removes one of five automatic bars to the 
death penalty, that the defendant acted under unusual 
and substantial duress. Instead, it allows the judge or 
jury to determine if the defendant acted under unusual 
and substantial duress and if this duress should be 
considered a mitigating factor. 

*House Amendment "A" eliminates the bill's requirement 
that the special verdict state the sentencing jury's or 
court's findings on the "relative weight" of any 
aggravating and mitigating factors, and requires 
instead that it state whether aggravating outweigh 
mitigating factors. 

EFFECTIVE DATE: October 1, 1995 

FURTHER EXPLANATION 

Automatic Bars to Death Penalty 

The four remaining factors that, under the bill, 
automatically bar the death penalty are: 

1. the defendant was under age 18 at the time of 
the crime; 

2. the defendant's mental capacity or his ability 
to conform his conduct to the requirements of 
law was significantly impaired at the time of 
the crime (but not so impaired as to 
constitute a defense); 

3. the defendant was guilty of a capital felony 
only as an accessory and had relatively minor 
participation; and 

4. the defendant could not reasonably have 
foreseen that his conduct, in the course of 
committing the crime he was convicted of, 
would cause someone's death. 

Mitigating Factors 
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Under both the bill and current law, the jury or court 
must determine if a particular factor concerning the 
defendant's character, background, or history, or the 
nature and circumstances of the crime, is mitigating, 
considering all the facts and circumstances of the 
case. Mitigating factors are not defenses or excuses 
for the capital felony of which the defendant was 
convicted, but are factors which, in fairness and 
mercy, tend either to extenuate or reduce the 
defendant's blame for the offense or otherwise provide 
a reason for a sentence less than death. 

Aggravating Factors 

Under both the bill and current law, the only 
aggravating factors that may be considered are that the 
defendant: 

1. committed the offense while committing or 
attempting to commit a felony, or while 
fleeing from the commission or attempt to 
commit a felony, and had previously been 
convicted of the same felony; 

2. had been convicted of at least two state or 
federal offenses, prior to the offense, each 
of which was committed on different occasions, 
involved serious bodily injury, and had a 
maximum penalty of at least one year 
impr isonment; 

3. committed the offense, knowingly creating a 
risk of death to another person in addition to 
the victim of the offense; 

4. committed the offense in an especially 
heinous, cruel, or depraved manner; 

5. procured someone else to commit the offense by 
paying or promising to pay anything of 
pecuniary value; 

6. committed the offense in return for payment or 
the expectation of payment; or 

7. committed the offense with an assault weapon. 

Special Verdict : , > 
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The bill requires the sentencing jury or judge to state 
in a "special verdict" their findings on whether 
aggravating outweigh mitigating factors, rather than on 
the existence of any mitigating factors. Under both the 
bill and current law, the sentencing jury or judge must 
state in the "special verdict" their findings on the 
existence of any (1) automatic bars to the death 
penalty and (2) aggravating factors. (A "special 
verdict" declares findings on specific factual issues 
or questions. By contrast, a general verdict declares 
whether or not the judge or jury finds in favor of the 
defendant.) 

COMMITTEE ACTION 

Judiciary Committee 

Joint Favorable Report 
Yea 20 Nay 14 
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Senate Bill No. 852 

PUBLIC ACT NO. 95-19 

AN ACT CONCERNING THE DEATH PENALTY. 

Be it enacted by the Senate and House of 
Representatives in General Assembly convened: 

Section 1. Section 53a-46a of the general 
statutes is repealed and the following is 
substituted in lieu thereof: 

(a) A person shall be subjected to the 
penalty of death for a capital felony only if a 
hearing is held in accordance with the provisions 
of this section. 

(b) For the purpose of determining the 
sentence to be imposed when a defendant is 
convicted of or pleads guilty to a capital felony, 
the judge or judges who presided at the trial or 
before whom the guilty plea was entered shall 
conduct a separate hearing to determine the 
existence of any mitigating factor concerning the 
defendant's character, background and history, or 
the nature and circumstances of the crime, 
[including any mitigating factor set forth in 
subsection (g),] and any aggravating factor set 
forth in subsection [(h)] (i). Such hearing shall 
not be held if the state stipulates that none of 
the aggravating factors set forth in subsection 
[(h)] (i) of this section exists or that [one or 
more mitigating factors exist] ANY FACTOR SET 
FORTH IN SUBSECTION (h) EXISTS. Such hearing shall 
be conducted (1) before the jury which determined 
the defendant's guilt, or (2) before a jury 
impaneled for the purpose of such hearing if (A) 
the defendant was convicted upon a plea of guilty; 
(B) the defendant was convicted after a trial 
before three judges as provided in subsection (b) 
of section 53a-45; or (C) if the jury which 
determined the defendant's guilt has been 
discharged by the court for good cause^ or [,] (3) 
before the court, on motion of the defendant and 
with the approval of the court and the consent of 
the state. 

(c) In such hearing the court shall disclose 
to the defendant or his counsel all material 
contained in any presentence report which may have 
been prepared. No presentence information withheld 
from the defendant shall be considered in 
determining the existence of any mitigating or 
aggravating factor. Any information relevant to 
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any mitigating factor may be presented by either 
the state or the defendant, regardless of its 
admissibility under the rules governing admission 
of evidence in trials of criminal matters, but the 
admissibility of information relevant to any of 
the aggravating factors set forth in subsection 
[(h)] (i) shall be governed by the rules governing 
the admission of evidence in such trials. The 
state and the defendant shall be permitted to 
rebut any information received at the hearing and 
shall be given fair opportunity to present 
argument as to the adeguacy of the information to 
establish the existence of any mitigating or 
aggravating factor. The burden of establishing any 
of the AGGRAVATING factors set forth in subsection 
[(h)] (i) shall be on the state. The burden of 
establishing any mitigating factor shall be on the 
defendant. 

(d) In determining whether a mitigating 
factor exists concerning the defendant 's 
character, background or history, or the nature 
and circumstances of the crime, pursuant to 
subsection (b) of this section, the jury or, if 
there is no jury, the court shall first determine 
whether a particular factor concerning the 
defendant's character, background or history, or 
the nature and circumstances of the crime, has 
been established by the evidence, and shall 
determine further whether that factor is 
mitigating in nature, considering all the facts 
and circumstances of the case. Mitigating factors 
are such as do not constitute a defense or excuse 
for the capital felony of which the defendant has 
been convicted, but which, in fairness and mercy, 
may be considered as tending either to extenuate 
or reduce the degree of his culpability or blame 
for the offense or to otherwise constitute a basis 
for a sentence less than death. 

(e) The jury or, if there is no jury, the 
court shall return a special verdict setting forth 
its findings as to the existence of any 
[aggravating or mitigating] factor SET FORTH IN 
SUBSECTION (h), THE EXISTENCE OF ANY AGGRAVATING 
FACTOR OR FACTORS SET FORTH IN SUBSECTION (i) AND 
WHETHER ANY AGGRAVATING FACTOR OR FACTORS OUTWEIGH 
ANY MITIGATING FACTOR OR FACTORS FOUND TO EXIST 
PURSUANT TO SUBSECTION (d). 

(f) If the jury or, if there is no jury, the 
court finds that (1) NONE OF THE FACTORS SET FORTH 
IN SUBSECTION (h) EXIST, (2) one or more of the 
AGGRAVATING factors set forth in subsection [(h)] 

-2-
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(3) (A; no mitigating factor 
MITIGATING FACTORS EXIST 
ONE OR MORE AGGRAVATING 

SUBSECTION (i), the court 

(i) exist and [that] 
exists OR (B) ONE OR MORE 
BUT ARE OUTWEIGHED BY 
FACTORS SET FORTH IN 
shall sentence the defendant to death. 

(g) If the jury or, if there is no jury, the 
court finds that (1) ANY OF THE FACTORS SET FORTH 
IN SUBSECTION (h) EXIST, OR (2) none of the 
AGGRAVATING factors set forth in subsection [(h)] 

or [that] (3) ONE OR MORE OF THE 
FACTORS SET FORTH IN SUBSECTION (i) 
ONE OR MORE MITIGATING FACTORS EXIST, 
OR MORE AGGRAVATING FACTORS SET FORTH 

(i) DO NOT OUTWEIGH THE one or more 
[exist,] the court shall 

(i) exists 
AGGRAVATING 
EXIST AND 
BUT THE ONE 
IN SUBSECTION 
mitigating factors^ 
impose a sentence of life imprisonment without the 
possibility of release. 

[(g)] (h) The court shall not impose the 
sentence of death on the defendant if the jury or, 
if there is no jury, the court finds by a special 
verdict, as provided in subsection (e), that [any 
mitigating factor exists. The mitigating factors 
to be considered concerning the defendant shall 
include, but are not limited to, the following: 
That] at the time of the offense (1) he was under 
the age of eighteen YEARS or (2) his mental 
capacity was significantly impaired or his ability 
to conform his conduct to the requirements of law 
was significantly impaired but not so impaired in 
either case as to constitute a defense to 
prosecution or [(3) he was under unusual and 
substantial duress, although not such duress as to 
constitute a defense to prosecution or (4)] (3) he 
was criminally liable under sections 53a-8, 53a-9 
and 53a-10 for the offense, which was committed by 
another, but his participation in such offense was 
relatively minor, although not so minor as to 
constitute a defense to prosecution or [(5)] (4) 
he could not reasonably have foreseen that his 
conduct in the course of commission of the offense 
of which he was convicted would cause, or would 
create a grave risk of causing, death to another 
person. 

[(h) If no mitigating factor is present, the 
court shall impose the sentence of death on the 
defendant if the jury or, if there is no jury, the 
court finds by a special verdict as provided in 
subsection (e) that (1) the] 

(i) THE AGGRAVATING FACTORS TO BE CONSIDERED 
SHALL BE LIMITED TO THE FOLLOWING: (1) THE 
defendant committed the offense during the 

i • 
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commission or attempted commission of, or during 
the immediate flight from the commission or 
attempted commission of, a felony and he had 
previously been convicted of the same felony; or 
(2) the defendant committed the offense after 
having been convicted of two or more state 
offenses or two or more federal offenses or of one 
or more state offenses and one or more federal 
offenses for each of which a penalty of more than 
one year imprisonment may be imposed, which 
offenses were committed on different occasions and 
which involved the infliction of serious bodily 
injury upon another person; or (3) the defendant 
committed the offense and in such commission 
knowingly created a grave risk of death to another 
person in addition to the victim of the offense; 
or (4) the defendant committed the offense in an 
especially heinous, cruel or depraved manner; or 
(5) the defendant procured the commission of the 
offense by payment, or promise of payment, of 
anything of pecuniary value; or (6) the defendant 
committed the offense as consideration for the 
receipt, or in expectation of the receipt, of 
anything of pecuniary value; or (7) the defendant 
committed the offense with an assault weapon, as 
defined in section 53-202a. 

Sec. 2. Section 53a-35b of the general 
statutes is repealed and the following is 
substituted in lieu thereof: 

A sentence of imprisonment for life shall 
mean a definite sentence of sixty years, unless 
the sentence is life imprisonment without the 
possibility of release, imposed pursuant to 
subsection [(f)] (g) of section 53a-46a, AS 
AMENDED BY SECTION 1 OF THIS ACT_^ in which case 
the sentence shall be imprisonment for the 
remainder of the defendant's natural life. 

Sec. 3. Section 53a-46b of the general 
statutes is repealed and the following is 
substituted in lieu thereof: 

(a) Any sentence of death imposed in 
accordance with the provisions of section 53a-46aj_ 
AS AMENDED BY SECTION 1 OF THIS ACT_j_ shall be 
reviewed by the supreme court pursuant to its 
rules. In addition to its authority to correct 
errors at trial, the supreme court shall either 
affirm the sentence of death or vacate said 
sentence and remand for imposition of a sentence 
in accordance with subdivision (1) of section 
53a-35a. 
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(b) The supreme cour 
sentence of death unless it d 
The sentence was the product 
or any other arbitrary factor 
fails to support the find 
factor specified in subsec 
section 538-468^ AS AMENDED 
ACT; or (3) the sentence 
disproportionate to the penal 
cases, considering both the c 
crime and the character 
defendant. 

(c) The sentence review 
to direct appeal and, if an a 
review and appeal shall 
consideration. The court sha 
decision on the legal err 
validity of the sentence. 
Certified as correct by 

t shall affirm the 
etermines that: (1) 
of passion, prejudice 
; (2) the evidence 
ing of an aggravating 
tion [(h)] (i) of 
BY SECTION 1 OF THIS 
is excessive or 

ty imposed in similar 
ircumstances of the 
and record of the 

shall be in addition 
ppeal is taken, the 
be consolidated for 
11 then render its 
ors claimed and the 

Legislative Commissioner. 

Approved ILL LZ. 

Clerk of the Senate. 

Q Clerk of the House. 

, 1995. 

Governor, State of Connecticut. 
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-5 -



Connecticut Legislative Histories: Landmark Series; Public Act No. 95-19 

7.10 

Office of Legislative Research, 
Summary of Public Acts, 1995, No. 19 



SUMMARY OF 1995 
PUBLIC ACTS 

Connecticut General Assembly 
? 

OFFICE OF LEGISLATIVE RESEARCH 
LEGISLATIVE OFFICE BUILDING 

ROOM 5300 
HARTFORD, CT 06106 



• 
242 JUDICIARY COMMITTEE 

BACKGROUND Related Act 

Constitutional Requirements of Proportionality 
Review 

InPulley v.Harris, 104S.Ct.871 (1984), the U.S. 
S upreme Court held that the U.S. Constitution's Eighth 
Amendment prohibition on cruei and unusual punish
ment does not require that an appellate court conduct 
a comparative proportionality review in every death 
penalty case. Furthermore, a comparative proportion
ality review is not a required component of a capital 
sentencing system that includes other adequate safe
guards to minimize the risk of arbitrary or capricious 
sentences. The Connecticut Supreme Court has not 
ruled on whether the state constitution requires a 
comparative proportionality review. 

List of Capital Felonies 

A person commits a capital felony if he: 
1. murders a law enforcement officer or 

firefighter acting within the scope of his 
duties; 

2. murders for pay or hires someone to murder; 
3. murders and was previously convicted of 

intentional murder or murder while a felony 
was committed; 

4. murders while sentenced to life imprison
ment; 

5. murders a kidnapped person and is the kid
napper; 

6. illegally sells cocaine, heroin, or methadone 
for financial gain to a person who dies as a 
direct result of using the drug; 

7. murders while committing first degree sexual 
assault; or 

8. murders two or more people at the same time 
or in the course of a single transaction. 

Penalty for Capital Felonies 

A person found guilty of a capital felony must be 
sentenced to life imprisonment without the possibility 
of release if the judge or jury determines that the 
mitigating factors outweigh or are of equal weight to 
the aggravating factors or any of four automatic bars 
to the death penalty exist. Otherwise, the person must 
be sentenced to death. The law defines what the 
automatic bars and aggravating and mitigating factors 
are. 

PA 95-19 requires the death penalty if one or more 
aggravating factors outweigh one or more mitigating 
factors. Prior law did not require the judge or jury 
considering whether the court should impose the 
penalty to weigh aggravating against mitigating fac
tors and prohibited the penalty if at least one mitigat
ing factor existed. 

PA 95-19—SB 852 
Judiciary Committee 

AN ACT CONCERNING THE DEATH PEN
ALTY 

SUMMARY:This act requires ajudge or jury consid
ering whether the court should impose the death 
penalty to determine, and state in a special verdict, 
whether one or more aggravating factors outweigh 
one or more mitigating factors. If the mitigating 
factors outweigh the aggravating factors or are of 
equal weight, the court must sentence the defendant to 
life imprisonment without the possibility of release. If 
the aggravating factors outweigh mitigating factors, 
the sentence must be death. Prior law required the 
judge or jury to determine whether there were aggra
vating and mitigating factors but did not require them 
to weigh the factors against each other. Under prior 
law, if the judge or jury found no aggravating factors 
or at least one mitigating factor, the court could not 
impose the death penalty. 

The act also eliminates one of five automatic bars 
to the death penalty, that the defendant acted under 
unusual and substantial duress. Instead, it allows the 
judge or jury to determine if the defendant acted under 
unusual and substantial duress and if this duress 
should be considered a mitigating factor. 
EFFECTIVE DATE: October 1, 1995 

FURTHER EXPLANATION 

Special Verdict 

The act requires the sentencing jury or judge to 
state their findings on whether aggravating outweigh 
mitigating factors in a special verdict. By law, they 
also must state in the special verdict their findings on 
the existence of any (1) automatic bars to the death 
penalty and (2) aggravating factors. (A "special ver
dict" declares findings on specific factual issues or 
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questions. By contrast, a general verdict declares 
whether or not the judge or jury finds in favor of the 
defendant.) 

Mitigating Factors 

By law, the jury or court must determine if a 
particular factor concerning the defendant's charac
ter, background, or history or the nature and circum
stances of the crime is mitigating, considering all the 
facts and circumstances of the case. Mitigating factors 
are not defenses or excuses for the capital felony of 
which the defendant was convicted but are factors 
which, in fairness and mercy, tend either to extenuate 
or reduce the defendant's blame for the offense or 
otherwise provide a reason for a sentence less than 
death. 

Aggravating Factors 

By law, the only aggravating factors that may be 
considered are that the defendant: 

1. committed the offense while committing or 
attempting to commit a felony, or while 
fleeing from the commission of or attempt to 
commit a felony, and had previously been 
convicted of the same felony; 

2. had been convicted of at least two state or 
federal offenses prior to the offense, each of 
which was committed on different occasions, 
involved serious bodily injury, and had a 
maximum penalty of at least one year impris
onment; 

3. committed the offense knowingly creating a 
risk of death to another person in addition to 
the victim of the offense; 

4. committed the offense in an especially hei
nous, cruel, or depraved manner; 

5. procured someone else to commit the offense 
by paying or promising to pay anything of 
pecuniary value; 

6. committed the offense in return for payment 
or the expectation of payment; or 

7. committed the offense with an assault weapon. 

Automatic Bars to Death Penalty 

Under the act, the four remaining factors that 
automatically bar the death penalty are that: 

1. the defendant was under age 18 at the time of 
the crime; 

2. the defendant's mental capacity or his ability 
to conform his conduct to the requirements of 
law was significantly impaired at the time of 
the crime (but not so impaired as to constitute 
a defense); 

3. the defendant was guilty of a capital felony 
only as an accessory and had relatively minor 
participation; and 

4. the defendant could not reasonably have fore
seen that his conduct, in the course of com
mitting the crime he was convicted of, would 
cause someone's death. 

BACKGROUND 

Related Act 

PA 95-16 eliminates the Supreme Court's propor
tionality review of every death sentence, makes mur
der of a child under age 16 a capital felony, and 
requires that execution be by intravenous injection 
rather than electrocution. 

PA 95-36—sHB 6210 
Judiciary Committee 

AN ACT CONCERNING JURISDICTION OF 
SMALL CLAIMS COURT 

SUMMARY: This act increases from $2,000 to $2,500 
the maximum amount of damages that may be claimed 
in actions filed in small claims court. Small claims 
court has jurisdiction over all matters, except libel or 
slander, involving money damages up to the statutory 
maximum. 
EFFECTIVE DATE: October 1, 1995 

PA 95-42—SB 618 
Judiciary Committee 

AN ACT CONCERNING REPORTS OF 
PHYSICAL THERAPISTS 

SUMMARY: This act allows the written reports and 
records of physical therapists to be introduced as 
evidence, under certain circumstances, in civil law
suits involving personal injury or death from negli
gent or willful acts. 

By law, the records and reports of certain profes
sionals, such as health care providers, engineers, and 
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