Legislative History for Connecticut Act

\HJZ;)QL&E_QN\PA.\QQ\\ G0y
Snl gou 1Y 1045 -r0/¢

) <)
o' Gia-c3y ()
Aud' 298¢ 35%-56, (%)

LAW/LEGISLATIVE REFER
EGISLATIVE REFERENCE
DO NOT REMOVE FROM LIBRARY

(74p)

Transcripts from the Joint Standing Committee Public Hearing(s) and/or Senate
and House of Representatives Proceedings |

Connecticut State Library

Compiled 2015




fon it

i
!

Rt
2% e
SO
e

g

e ersre sty
e : ARk




WEDNESDAY | ‘ | | | | 099‘20l ’

April 13, 1994 tcc

it be put on the Consent Calendar.
THE CHAIR:

. Thank you very much. Would anybody else wish to

remark on_Senate Calendar 1502 Are there any further

remarks? If not then, is there any objection to

placing Senate Calendar 150, Substitute for Senate

Bill 222, as amended by Senate Amendment "A", on the

~ Consent Calendar? Any objection? Hearing none, so

ordered. Senator DiBella.

SENATOR DIBELLA:
Thank you, Madam President. I must confess I lied.
There is one more bill that we have to do. On Page 3,

Calendar Item No. 161, House Bill No. 5477.

THE CHAIR:
Thank you very much. Mr. Clerk.
THE CLERK:
Calendar Page 3, Calendar No. 161, File No. 68,

House Bill No. 5477, AN ACT CONCERNING THE COMMITMENT

TO THE PSYCHIATRIC SECURITY REVIEW BOARD.

Favorable Report of the Committee on Judiciary.

The Clerk is in possession of one amendment.
THE CHAIR:

Thank you very much. The Chair would recdgnize
Senator Jepsen.

SENATOR JEPSEN:
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Thank you, Madam President. I move acceptance of
the Joint Committee's Favorable Report and adoption of

the bill,
THE CHAIR:

Thank you very much. Mr., Clerk.

SENATOR JEPSEN:
In concurrence with the House.

THE CLERK:

LC02211, which will be designated Senate Amendment

Schedule "A". 1It’'s offered by Senator Guglielmo of the

35th District.
THE CHAIR:

Thank you very much. Senator Guglielmo.
SENATOR GUGLIELMO:

Madam President, may I take a leave for just a
second please?
THE CHAIR:

Certainly, sir. The Senate will stand at ease for
a minute. Senator Guglielmo.
SENATOR GUGLIELMO:

Yes, Madam President. I would like to withdraw the
amendment.
THE CHAIR:

Thank you very much. 1If there’s no objection to

the motion to withdrawn LCO No. 1211, any objection?
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Hearing none, so ordered. Senator Jepsen, you just

have before you the bill, sir.
SENATOR JEPSEN: ‘

Thank you, Madam President. If my fellow Senators
will recall, this bill was brought out last week and it
was P-R’'d because it appearedvsome amendments were
going to be offered that I felt needed further study.

I am -- these amendments have been withdrawn. I'm told
they’re going to be presented on a different bill which
allows this bill to move forward. I do not believe
there’s a lot of controversy surrounding this
particular core bill,

This bill corrects an anomaly in the statutes which
is that the Psychiatric Security Review Board, which
was originally intended to deal exclusively with the
issues surrounding the release of individuals who have
been found guilty of crimes, but have been committed
because of mental illness or have been committed
because they present a danger.

In short, they’re kind of the criminal side of the
equation. For technical reasons, this board has been
brought in statute into statutory references that deal
with the Probate issues before Probate Courts that deal
with a judgment of individuals, whether they’re

competent to handle their own affairs, clearly,
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something radically different, simply an individual,
who for one reason or other, is no longer to maintain
their checking accounts or maintain lives and they need
someone who assist, usually a member of the family.
That'’s very different from the criminal side of an
individual who commits a crime, but who is committed to
mental illneés.

This statute makes clear that distinction and
removes the Psychiatric Security Review Board from the
Probate end.

THE CHAIR:

Thank you very much, Senator. Would anybody else
wish to remark on Senate Calendar 1617 Are there any
further remarks? 1If not, Senator Jepsen, would you
like to make a motion to place this item on the Consent
Calendar?

SENATOR JEPSEN:

I would so move.

THE CHAIR:

Is there any objection to placing Senate Calendar

161, House Bill No. 5477, on the Consent Calendar? Any

~objection? Hearing none, so ordered.

Mr, Clerk, you have a resolution, don’t you.

THE CLERK:

We're going to vote Consent.
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THE CHAIR:

We’'re going to make the necessary announcement then
for the Consent Calendar.

THE CLERK:

An immediate roll call has been 6rdered in the

Senate on the third Consent Calendar. Will all

Senators please return to the Chamber. An immediate
roll call has been ordered in the Senate on the third
Consent Calendar. Will all Senators please return to

the Chamber.
THE CHAIR:
Thank you very much, Mr., Clerk. Would you please
call the items for Consent Calendar No. 3.
THE CLERK:
Consent Calendar 3 begins on Calendar Page 1,

Calendar No. 44, Substitute for Senate Bill No. 12.

Calendar No. 62, Substitute for Senate Bill No. 50.

Calendar Page 2, Calendar No. 150, Substitute for

‘Senate Bill No. 222.

£

Calendar Page 3, Calendar No. 161, Hoﬁse Bill No.
5477.

O

Calendar Page 5, Calendar No., 176, Senate Bill

No. 252,

POt R RS

And Cglendar Page 17, Calendar No. 46, Substitute

for Senate Bill 112. Madam President, that completes
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the third Consent Calendar.
THE CHAIR:

Thank you, Mr. Clerk. You have heard the items
that have been placed on Consent Calendar No. 3. The
machine is on. You may record your vote.,

Have all Senators voted and are your votes properly
recorded? Have all Senators voted and are your votes
properly recorded? The machine is closed.

The result of the vote:

35 Yea
0 Nay
1 Absent

Consent Calendar No. 3 is adopted.

Mr. Clerk.
THE CLERK:
Madam President, the Clerk is in possession of

Senate Resolution No. 19, LC04615, RESOLUTION

CONCERNING THE RELOCATION OF THE ALBANY-COLONIE YANKEES
TO NORWICH, introduced by Senator Przybysz of the 19th
District and Senator Larson of the 3rd District.
THE CHAIR:

Senator Przybysz.
SENATOR PRZYBYSZ:

Yes, Madam President.

THE CHAIR:
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Calendar 130, on Page 5, House Bill 5477, AN ACT

CONCERNING COMMITMENT TO THE PSYCHIATRIC SECURITY
REVIEW BOARD.

Favorable Report of the Committee on Judiciary.

DEPUTY SPEAKER COLEMAN:

The Chair recognizes the gentleman from the 29th.
REP, TULISANO: (29th)

Mr., Speaker, I move for acceptanée of the Joint
Committee’s Favorable Report and passage of the bill.
DEPUTY SPEAKER COLEMAN:

The motion concerns acceptance and passage. Will
you remark further?

REP. TULISANO: (29th)

Yes, Mr., Speaker. Mr. Speaker, this bill deals
with language which is applicable to the Psychiatric
Security Review Board. There have been at least a
couple of cases in Probate Court and one in Superior
Court where because of the language in the current
statute, references were made for civil commitment.
That was inappropriate, not what the Psychiatric Review
Board was intended to be used for. It is for the
purposes of determining release mechanisms for people
who.are mentally ill and commit a crime.

I move its adoption.

DEPUTY SPEAKER COLEMAN:

[ ——
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Will you remark further? Will you remark further?
If not, I'd ask that staff and guests please report to
the well of the House. Members please be seated. The
machine will be opened.

CLERK:

The House of Representatives is voting by roll

call. Members please return to the Chamber. The House

of Representatives is voting by roll call. Members
kindly report to the Chamber immediately.
DEPUTY SPEAKER COLEMAN:

Have all members voted? Have all members voted?
Please check the board to see that your vote is
properly recorded. If all members have voted, the
machine will be locked. Would the Clerk please take a
tally.

Would the Clerk please announce the tally.

CLERK:

House Bill 5477.

Total Number Voting ' 141
Necessary for Pasage 71
Those voting Yea 141
Those voting Nay | 0

Those absent and not Voting 10
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House of Representatives : Tuesday, March 29, 1994

DEPUTY SPEAKER COLEMAN:

_The bill is passed.

Would the Clerk please return to the Call of the
Calendar.

CLERK:

Page 5, Calendar 129, House Bill 5580, AN ACT
CONCERNING THE STATUTE OF LIMITATION ON ACTIONS AGAINST
THE STATE AUTHORiZED BY THE CLAIMS COMMISSIONER.

Favorable Report of the Committee on Judiciary.
REP. TULISANO: (29th)

Mr. Speaker.

DEPUTY SPEAKER COLEMAN:

Representative Tulisano.
REP, TULISANO: (29th)

Mr. Speaker, I move for acceptance of the Joint
Committee’s Favorable Report and Passage of the bill.
DEPUTY SPEAKER COLEMAN:

The question is acceptance and passage. Will you
remark further?

REP. TULISANO: (29th)

Yes, Mr. Speaker. Mr. Speaker, this bill clarifies
that any statute of limitations would be tolled while
authorities being sought before the Claims Commission
to be an action against the state. We already have

language similar indicating that in our statute and
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MARTHA LEWIS: Mr. Chairman, members of the committee,
I'm Martha Lewis. I'm the Director of the
Psychiatric Security Review Board., I'm here in
support of HB5477, I have submitted written
testimony, so I will be very brief. The bill
clarifies that the Psychiatric Security Review
Board is solely intended to use of criminal
commitment of people who are found not guilty by
reason of mental disease or defect and it’s not to
be used in lieu of civil commitment that is done by
the Probate Court.

REP, TULISANO: I tried to read this quickly yesterday
and I thought I remembered what we were doing and I
can’'t find the line. I mean this is a long bill,

MARTHA LEWIS: 1It's a very long bill,

REP. TULISANO: One change, am I correct?

MARTHA LEWIS: There are a few changes. Every place
where there is a reference to civil commitment via
Probate Court, the current statute also references
the board’s statutes, so what this bill does is
delete —-.

REP. TULISANO: 1In all those sections?
MARTHA LEWIS: 1In all those sections.

REP. TULISANO: I only found it in a couple of lines,
but have you read it closely, closely?

MARTHA LEWIS: I have read it very closely. The
attorney for the committee has read it very closely
and members of the Attorney General'’s office have
read it very closely,

REP, TULISANO: Thank you,

MARTHA LEWIS: Thank you.

REP, TULISANO: Thanks. Who came next? Patricia

Lovell,.
PATRICIA SHEA: My kids'’ name and my husband’s name,. HE) 59 KL}
For today, I'm Patricia Shea, representing the M)

two bills concerning offers of judgment.

Insurance Association. You have before you today \“% %f%%f%
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PSYCHIATRIC SECURITY REVIEW BOARD

TESTIMONY BEFORE THE JUDICIARY COMMITTEE
ON HB 5477, AN ACT CONCERNING COMMITMENT TO THE
PSYCHTATRIC SECURITY REVIEW BOARD
PRESENTED BY MARTHA E. LEWIS, EXECUTIVE DIRECTOR
OF THE PSYCHIATRIC SECURITY REVIEW BOARD ON
MARCH 2, 1994 '

Senator Jepsen,
Representative Tulisano and
Members of the Judiciary Committee:

On behalf of the Psychiatric Security Review Board (herein
referred to as the PSRB), I respectfully request a favorable

report on Raised Bill No. 5477, An Act Concerning Commitment to

the PSRB. This bill clarifies that commitment to the PSRB is
1., .. _p._._.. _qut dby nt di se or mental defect

of a qriminal act, This bill removes all references to the
statutes governing the PSRBv,and commitment to the Board by the
Supérior Court from the statutes governing civil commitment of
the mentally 1ll or mentally retarded. The purpose of the
statutes governing commitment to the Board are éifferent from a
civil commitment. The publi¢ -safety purpose of the PSRB and the
fact that persons undervits jurisdiction have been,found to have
committed a ’criminal offense allow for‘different procedures and
legal standards rather than those which are dictated in the

1

procedures of a civil commitment.

(AC 203)566-4169
90 Washington Street * Hartford, Connecticut 06106
An Equal Opportunity Employer
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A recent case now under appeal which was brought to the
PSRB and other potential cases create the need to make these
clarifications to the statute as included ‘in this bill. In this
particular case, a retarded man was committed to the PSRB for
thirty~five years after being found not competent to stand trial
and not restorable to compentency, but not after a finding of not

gulilty as required by the statute.

The 1legislative history shows that the current statutory
references that are deleted by HB 5477 were a result of a
codification process and not a Yesult of substantive intent, HB
5477 will clarify the statutory role of the PSRB as dealing with
a criminal commitment procedure not a civil commitment procedure

for the mentally disabled.

1
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JUDICIAL BRANCH
OFFICE OF THE CHIEF COURT ADMINISTRATOR
Drawer N, Station A
Hartford, Connecticut 06106

EXTERNAL AFFAIRS DIVISION Director of External Affairs, (203) 566-8210
Fax: (203) 566-3308 Director of Communications, (203) 566-8219
Staff Attorney, (203) 566-8210

Testimony of Deborah J. Fuller
Judiciary Committee
Wednesday, March 2, 1994

H.B. 5477, An Act Concerning Commitment to the Psychiatric Security Review Board

On behalf of the Judicial Branch, I would like to submit this written testimony on
House Bill 5477, An Act Concerning Commitment to the Psychiatric Security Review Board,
which separatés a commitment to the psychiatric review board of persons found not guilty by
reason of mental disease or defect from civil commitment procedures. As drafted, the bill
appears to inadvertently create some ambiguities in the psychiatric review board process.
Section 1 of the bill deletes from section 17a-495, the definitional statute, all references to
the psychiatric rev{ew board process. However, some of the definitions in the statutes
governing commitment to the psychiatric review board currently rely on the definitions
provided in section 17a-495. This bill, in effect, changes the definition of some of the terms
used in the psychiatric review board statutes. For example, the term "dangerous to himself
or others" is defined for psychiatric review board purposes in section 17a-580 as "includes
danger to the property of others." A more comprehensive definition is provided in section
17a-495, which defines “dangerous to himself or herself or others" as meaning that there "is

a substantial risk that physical harm will be inflicted by an individual upon his or her own

person or upon another person.” In addition, by deleting the references to the psychiatric

An Equal Opportunity/Affirmative Action Employer
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review board process from subsection (g) of 17a-498, the bill raises the issue of who will
compensate physicians appointed to examine patients for the hearings they are entitled to
under the psychiatric review board process. At the present time, these physicians are
compensated by the Department of Mental Health,

Thank you for your consideration of these issues.




