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item to the House?
SENATOR HARP:

I so move, Madam President.

THE CHAIR:

Thank you very much. 1Is there any objection to the

immediate transmittal of Senate Calendar 626 to the

House? 1Is there any objection? Hearing none, so

ordered,

THE CLERK:
Calendar Page 14, Calendar No. 637, File No. 1027,

Substitute for:House Bill.6437, AN ACT CONCERNING

SEXUAL ASSAULT. (As amended by House Amendment

Schedules "A" and "B").

Favorable Report of the Committee on Government
Administration and Elections.

The Clerk is in possession of one amendment.
THE CHAIR:

Thank you very much. The Chair would recognize
Senator Jepsen.
SENATOR JEPSEN:

Thank you, Madam President. I move acceptance of
the Joint Committee’s Favorable Report and adoption of
the bill in concurrence with the House.

THE CLERK:

LC09320, which will be designated Senate Amendment
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Schedule "A", 1It’s offered by Senator Jepsen of the

27th District.
THE CHAIR:

Thank you very much. Senator Jepsen.
SENATOR JEPSEN:

% Thank you, Madam President. This amendment cleans

up what we had intended originally in the language
which to ensure when intercourse occurs between two
individuals, two minors who are less than two years
apart in age, that the matter would be handled by the
DCYS’ =~ the name of the agency, Family and Child

Services.

THE CHAIR:

Thank you very much. Would anybody else wish to
remark on LCO No. 9320? Are there any further remarks?
If not, then please let me know your mind. All those
in favor of LCO No. 9320, designated by the Clerk as
Senate Amendment "A", please signify by saying aye.
SENATORS:

Aye.

THE CHAIR:
Opposed.
The ayes have it.

The amendment is adopted.

Mr. Clerk, do you have any further --?
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THE CLERK:

No further amendments,
THE CHAIR:

Senator Jepsen, you now have before you Senate
Calendar 637, as amended by House Amendments "A" and
"B" and Senate "A",

SENATOR JEPSEN;

Thank you, Madam President. This is a
comprehensive bill that updates our sexual assault
statutes. 1It’s long overdue. It represents the very
hard work of a good commission and a number of
different committees. It does a number of things,
among them, the subject of thé amendment, which we
just adopted being one. Second, for those who commit
sexual assault on those under the age of 11, it
requires counseling in addition to the criminal
charges. It reguires further that -- and this I think
goes a long ways to dealing with the sexual predator
issue which has become somewhat in vogue.

It extends -- a long extended probation of up to 35
years for those who commit sexual assault to basically
children. This will allow an opportunity to review
those who are found to be a problem in that respect.
It increases penalties for sexual assault in general.

It creates a new category of sexual assault between
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those in a position of trust, such as psychotherapists
and their patients and a number of other minor things
that have to do with statistical reporting of sexual
assault as it exists in our state. I urge your
support.

THE CHAIR:

Thank you very much, Senator Jepsen., Would anybody
else wish to remark on Senate Calendar No. 637? Yes,
Senator Aniskovich.

SENATOR ANISKOVICH:

Thank you, Madam President. Madam President, just
a question, through you, to the proponent of the bill,
THE CHAIR:

Yes, sir.

SENATOR ANISKOVICH:

Would the Senator -- it has been represented to me,
this is just for the purposes of clarity. .and for the
benefit of other members, it’s been represented to me
that this bill in effect decriminalizes what is now
statutory rape so long as both parties are under the
age of 16 or whatever it is that the statutory rape age
is under current law. Is that a correct assessment of
this bill?

SENATOR JEPSEN:

That'’s pretty close to it with an additional
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restriction that the two individuals involved be within
two years of one another in age. For example, if you
have someone who is just short of 18 having sex with
someone who is 13 and a month, that would continue to
be a crime.

SENATOR ANISKOVICH: ‘

That’s all, Madam President. Thank you very much,
THE - CHAIR:

Thank you very much. Would anybody else wish to
remark? Are there any further remarks? If not,
Senator Jepsen, would you like to move to place this
item on the Consent Calendar?

SENATQR JEPSEN:

I believe this has to go back to the House, so I
would ask for a roll call vote,
THE CHAIR:

Thank you very much., Anybody else wish to remark
on Senate Calendar 637? That’s right, excuse me, I
forgot. Mr. Clerk, would you please make the 4
necessary announcement for a roll call vote.

THE CLERK:

An immediate roll call has been ordered in the

Senate, Will all Senators please return to the

Chamber. An immediate roll call has been ordered in

the Senate. Will all Senators please return to the
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Chamber,
THE CHAIR:

Thank you very much, Mr. Clerk. The issue before
the Chamber is Senate Calendar 637, House Bill 6437, as
amended by LCO No. 9320. The machine is on. You may
record your vote.

Senator Crisco. Thank ydu. Have all Senators
voted and are your votes properly recorded? Have all
Senators voted and are your votes properly recorded?
The machine is closed.

The result of the vote:

33 Yea
2 Nay
1 Absent

The bill passes.

Do you want to move to have this immediately

transmitted to the House.
SENATOR. JEPSEN:

I would so move. Thank you very much.
THE CHAIR:

Is there any objection‘to Senator Jepsen’s motion
for the immediate transmittal of this item to the
House. Any objection? Hearing none, so ordered.

THE CLERK:

Calendar Page 18, Calendar No. 413, File No. 722,
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SPEAKER RITTER:

Representative Luby.

REP. LUBY: (82nd)

J move that that matter be referred to the

Committee on Planning and Development,

SPEAKER RITTER:

Without objection,‘so ordered,

CLERK:

Calendar 547, Substitute for House Bill 6437, AN

ACT CONCERNING SEXUAL ASSAULT. Favorable Report of the )
Committee on Judiciary.
SPEAKER RITTER: !

Representative Luby.

REP. LUBY: (82nd)

I move that that matter be referred to the

Committee on Public Health.

SPEAKER RITTER:

Without objection, so ordered.

CLERK: _ :

Calendar 549, Substitute for House Bill 5176, AN

ACT CONCERNING AUTOMOBILE INSURANCE REFORM.  Favorable
Report of the Committee on Judiciary.
SPEAKER RITTER:

Representative Luby.

REP. LUBY: (82nd)
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REP., DILLON: (92nd)

Refer to the Human Services Committee.

DEPUTY SPEAKER COLEMAN:
Motion is to refer to the Committee on Human

Services. 1Is there objection? Seeing none, so

ordered.
CLERK:

On Page 40, Calendar 547, Substitute for House Bill

437, AN ACT CONCERNING SEXUAL ASSAULT. Favorable
Report of the Committee on Public Health.
DEPUTY SPEAKER COLEMAN:

Representative Dillon.

REP. DILLON: (92nd)

_Refer to the Committee on Government Administration

and Elections.

DEPUTY SPEAKER COLEMAN:
Motion is to refer this item to the Committee on
Government Administration and Elections. 1Is there

objection? Seeing none, so ordered.

CLERK:

On Page 40, Calendar 550, Substitute for House

Joint Resolution 12, RESOLUTION CONCERNING THE UNITED

NATIONS CONVENTION ON THE RIGHTS OF THE CHILD.
Favorable Report of the Committee on Government

Administration and Elections.
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THE CLERK:

The House of Representatives is voting by roll

call, Members to the Chamber. The House is voting by
'roll,call. Members to the Chamber, please.d
DEPUTY SPEAKER PUDLIN:
The machine will be locked. Clerk will take the
tally. Representative Luby.
REP. LUBY: (82nd)
Mr, Speaker, in the affirmative, please.
DEPUTY SPEAKER PUDLIN:
Representative Luby in the affirmative.
> The Clerk will take the tally. Will the Clerk
@@ please announce that tally?

THE CLERK:

House Bill 6842, as amended by House A" and "C"

Total number Voting 142
Necessary for Passage .72
Those voting Yea 125
Those voting Nay 17
Those absent and not Voting 9

DEPUTY SPEAKER PUDLIN:

The bill, as amended passes,

THE CLERK:

Please turn to page 29. Calendar 547. Substitute

for House Bill 6437, AN ACT CONCERNING SEXUAL ASSAULT.
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Favorable report of the Committee of Governmental
Administration and Elections.
DEPUTY SPEAKER LYONS:
Representative Tulisano.
REP., TULISANO: (29th)

Madam Speaker, I move for acceptance of the Joint
Committee’s favorable report and passage of the bill.
DEPUTY SPEAKER LYONS:

The question before the Chamber is on acceptance
and passage. Will you remark?

REP. TULISANO: (29th)

Yes, Madam Speaker. The bill before us makes a
number of changes to our sexual assault statutes.

It specifically includes in it, special language
dealing with psychotherapists and psychologists, etc.
and including them in a higher degree of penalty for
being sexually involved with affectively, patients of
theirs.

The reason for that is, of course, that they are in
a power situation with their patients much as you might
think of as teacher with a child or somebody involved
with a mentally retarded person and as they are very
vulnerable and therefore, that is a prohibited act.

It also makes some changes to the sentencing law

which allows probation to be up to twenty years for
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people who are convicted of sexual assault.

Madam Speaker, the Clerk has amendment LCO7198.
DEPUTY SPEAKER LYONS:

The Clerk has in his possession LCO7198. Would the
Clerk please call the the Representative has asked
leave to summarize?

REP. TULISANO: (29th)
Thank you, Madam Speaker.

THE CLERK:

LC07198, designated House "A" offered by

Representative Tulisano, et al.
DEPUTY SPEAKER LYONS:
Representative Tulisano.

REP. TULISANO: (29th)

Madam Speaker, the amendment includes in it a
number of ideas from various legislators. One, it
clarifies inione section of the bill, who are people

. who can and are required to report abuse as well as the
belief of sexual assault to expand to a number of
people and it makes it even in both sections of the
statute, including school principals, guidance
counsellors, certified marital therapists, etq. and of
course, includes in the file copy, people who are
involved in sexual assault crisis counselors and

battered women counselors.
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‘It also modifies the language of the strictness of
our law when the sexual activity is between people
within two years age of each other and it also changes
the file copy from a twenty year possible probation up
to thirty-£five yeaf probation period.

I move for its adoption.

DEPUTY SPEAKER LYONS:

The question before the chamber is on adoption.
Will you remark?

REP. TULISANO: (29th)

I think that is what’s in there, Madam Speaker.
DEPUTY SPEAKER LYONS:

Well done, Representative Tulisano. Will you
remark further on the amendment that is before us?
Wili you remark? If not, let me try...Representative
Winkler.

REP. WINKLER: (d1lst)

Yes. Thank you, Madam Speaker. I rise in support
of the amendment and through you, Madam Speaker, I have
one question for Representative Tulisano.

DEPUTY SPEAKER LYONS:
Please frame your gquestion, Madam.
REP. WINKLER: (dlst)
Yes. Representative Tulisano, in‘section 15

dealing with the psychological counselling, for
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legislative intent, does that require all individuals
that are convicted of the violations to receive
psychological counseling?

REP. TULISANO: (29th)

Through you, ‘-Madam Speaker. That is correct and
generally speaking, that will be specialized counseling
for sexual tﬁerapy. Although, there may be some
individuals who are just bad people and other kinds of
counselling will be necessary} but it will be for all
people who are convicted of these crimes when the
victim is under ten years of age.

DEPUTY SPEAKER LYONS:

Representative Winkler,
REP. WINKLER: (41lst)

Yes, thank you, Madam Speaker. My compliments to
Representative Tulisano for a job well done on this
particular piece of legislation. It is much needed and
I urge the Chamber’s adoption. Thank you.

DEPUTY SPEAKER LYONS:

Thank you, Madam. Representative Cutler.
REP. CUTLER: (51st)

Thank you, Madam Speaker. A question through you
to the proponent of the amendment. | '
DEPUTY SPEAKER LYONS:

Please frame your question.
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REP., CUTLER: (51st)

Representative Tulisano, through you, Madanm
Speaker, the only conduct or action, I should say, in
this amendment described is the act of intercourse. My
question to you is, does that include every kind of
assault or action taken by the perpetrator such as
fondling and so on and so forth because I think that is
a vefy important part of an amendment like this?

DEPUTY SPEAKER LYONS:

Representative Tulisano.
REP. TULISANO: (29th)

Through you, Madam Speaker. Well it goes to fourth
degree sexual assault. If in fact we are talking about
the piece that Representative Winkler was just talking
about, the mandatory counselling piece?

REP. CUTLER: (51st)

Madam Speaker, no Sir.
DEPUTY SPEAKER LYONS:

Representative Cutler, perhaps you could just
clarify the question.
REP. CUTLER: (51st)

Okay. 1In section 14, part A, subséction 1 and 2,
it talks about engages in sexual intercourse. My
question, through you, Madam Speaker is does that

include all kinds of sexual assault or just the act of
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intercourse?
DEPUTY SPEAKER LYONS:

Representative Tulisano.
REP. TULISANO: {(29th)

-Through you, Madam Speaker. This deals with sexual
assault in the first degree which is not include
fondling or £ouching.

DEPUTY SPEAKER LYONS:
Representative Cutler,
REP. CUTLER: (51st)
Thank you, Madam Speaker. I would just like to say

that this is an excellent amendment. I just wish it

went further because sexual assault is much more than
the act of intercourse. It involves many other actions
taken by a perpetrator against the youngster or anyone
and I just wished we went a little bit further with
this, but this is great.

Thank you, Madam Speaker.

DEPUTY SPEAKER LYONS:

Thank you for your comments. Will your remark
further on the amendment that is befpre us?
Representative Nystrom.

REP. NYSTROM: (46th)
Thank you, Madam Speaker. A question to

Representative Tulisano, through you.
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DEPUTY SPEAKER LYONS:

Please frame your question, Sir.
REP., NYSTROM: (46th)

Thank you, Madam Speaker. Representative Tulisano,
section 15 with the imposition of psychological
counseling, is there any intended purpose of this
counseling other than to have the individual become
well? Could this counseling be used in the future for
someone convicted following the adoption of this as a
State law and not someone who is already incarcerated?

Could it be used to require continued treatment

following someone placed on probation as long as they
are still in the custody of the Department of
Corrections?
DEPUTY SPEAKER LYONS:
Representative Tulisano.,
REP. TULISANO: (29th)
Through you, Madam Speaker, I suspect it means
that if under the other provisions of the bill, someone
| is going to get fifteen years additional probation, and
} through this psychological counseling and psychology,

they were reported to the probation officer that they
needed additional treatment, yeah, I think that is

: ' exactly one of the reasons why we have the extended

probation period so that additional items of control
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could be put on the person for that long of a period of
time,

Example, if after you are convicted and you spend
some time in jail, say you get a twenty year period of
time, normally a sentence would include to continue to
engage in treatment during the probation or checking
out with as much as the probation department as
necessary and they make that information, probably sign
a release form, get it and then make some decisions
based on that. Yes, Madam Speaker, through you.

DEPUTY SPEAKER LYONS:

Representative Nystrom.
REP, NYSTROM: (46th)

Thank you, Madam Speaker. I think that is a very
good thing about this Amendment. Thank you.
DEPUTY SPEAKER LYONS:

Thank you, Sir. Will you remark further on the
amendment that is before us? Will you remark? If not,
let me try your minds. All those in favor, please
signify by saying Aye.

REPRESENTATIVES:

Aye.

DEPUTY SPEAKER LYONS:

Those opposed, nay.

The ayes have it. The amendment is adopted and
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ruled technical.

Will you remark further on the bill, as amended?
Representative Tulisano.

REP. TULISANO: (29th)

Madam Speaker, as I indicated, this bill does go
into some new areas that we have never done before.
Currently, ﬁhere is a limitation on the amount of
probation that we have allowed the State to impose.
Tﬁis is a much longer period now with the amendment.

Thirty five years, let’s allow for those cases as
an example where deprava has been ordered, you have a
longer period of monitoring period, you have as
Representative Nystrom indicated, additional
psychological checking on people under that probation,
so it allows a judge much more lead way in controlling
and the State much more lead way in controlling.

It does include, as I indicated, a greater number
of people in a higher crime, when they fit into these
categories, who take advantage of others who may be
convicted of a sexual assault. It also makes some
technical changes in the law dealing with how you take
rape evidence and who has to do what, the protocol
developed.

I think I have covered most. I move its passage

and adoption.
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DEPUTY SPEAKER LYONS:

Thank you, Sir. Will you remark further on the
bill, as amended? Will you remark further on the bill
as amended?

Representative Jones.,

REP. JONES: (141st)

Thank you, Madam Speaker. The Clerk has an

amendment, LC09014. May I ask that it be called and

that I be given permission to summarize?

DEPUTY SPEAKER LYONS:

4

The Clerk has in his possession LC09014 which will
be designated House "B". Would the Clerk please call
and the Representative has asked leave to summarize,

THE CLERK:

LC09014, designated House "B" offered by

Representative Jones.
DEPUTY SPEAKER LYONS:

Representative Jones, please proceed, Sir.
DEPUTY SPEAKER LYONS:

Thank you, Madam Speaker. Within the context of a
number of items in this particular file, we deal with
one class of sexual activity which is removed from the
statutory rape sanctions in our current statutes and
that is where children between the ages of 13 and 18

engage in sexual intercourse and they are within two
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years of each other in age. There is no longer
considered to be any infraction of Connecticut
statutes,

This was troubling to me because, as a State, we
are spending millions of dollars on sex education in
schools, on teen pregnancy prevention programs and on
various other programs to reduce and eliminate or try
to reduce the amount 6f sexual activity of our young
people.

And so, it seemed to me, that it was not good
public policy to amend our statutes to remove from any
concern or sanctions, sexual activities among children

between thirteen and eighteen years of age who happen

to be within two years of each other in age.

The purpose of this amendment, therefore, is to
provide that rather go a criminal foute through the
courts, that such circumstances could be treated
through Youth Service Bureaus by identifying youngsters
in this situation by identifying their families as
families with service needs. And in that category of
classification, the youngsters could be referred to a
youth service bureau for sanctions such as community
service, referral to a teen pregnancy prevéntion
program or support services in a community hospital.

And I believe that this would preserve in our
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statutes, at least public policy understanding that we
do not sanction our teenagers engaging in sexual
activity in this State and I move adoption of the
amendment, Madam Speaker.
DEPUTY SPEAKER LYONS:

The question before the chamber in on adoption.
Will you reﬁark on the amendment before us?

Representative Tulisano,
REP. TULISANOQO: {29th)

Madam Speaker, just a question, at this point.
DEPUTY SPEAKER LYONS:

Please frame your question.
REP., TULISANO: (29th)

I am reading some language, through you, Madam

Speaker, on lines 48 through 52 and just to clarify,

this does not try to modify the removing of it from the
statutory rape provision. 1Is that correct, through
you, Madam Speaker?
DEPUTY SPEAKER LYONS:

Representative Jones.
REP. JONES: (141st)

I am sorry. I didn’t hear the question. Could it
be repeated?
DEPUTY SPEAKER LYONS:

Representative Tulisano, if you could repeat the
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question,

REP. TULISANO: (29th)

I just want to make sure those lines of 47 through
48 are not attempting to modify the amendment that was
recently passed. I don't think it does that. I want
to clarify that.
DEPUTY SPEARER LYONS:

Representative Jones, you have the floor.

REP. JONES: {141st)
No, the answer to that is no.
DEPUTY SPEAKER LYONS:

Representative Tulisano,.

REP, TULISANO: (29th)

Madam Speaker, during Mr. Jones, Representative
Jones bringing the matter out, it was seemed to be
indicated and just for clarification purposes, this
bill somehow took sexual activity between thirteen and
eighteen year olders out of our criminal statutes. For
clarification purposes, it took out and if anybody
misunderstood that, that in fact, it is out of the
statutory rape issue. So consentual relations would
not be criminal, but of course, activity between those
ages which are non-consentual will continue to be
crimes that they already are. Just for clarification.

Thank you, Madam Speaker.
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REP. JONES: (14lst)

Thank you, Madam Speaker.
DEPUTY SPEAKER LYONS:

Thank you, Sir.

Representative Jones.

I don’'t believe that was a question, but do you
wish to rise’to speak on the amendment?
REP. JONES: (141st)

No. I think I have covered the amendment
adequately in my objectives in offering it.
DEPUTY SPEAKER LYONS:

Thank you, Sir.

Was that a question to Representative Jones or you
haven't really left the floor?
REP. TULISANO: (29th)

I had made the statement and I that was where I
ended. There were no more questions.
DEPUTY SPEAKER LYONS:

Thank you, Sir.

Will you remark further on the amendment?
Representative Gyle.
REP. GYLE: (108th)

Madam Speaker, I would just like to say that this
amendment is very germane in the fact that we have so

much teen pregnancy at this point in time, that I find
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it a little surprising that people would guestion why
we don’t want to do something. This may not be the
right thing to do, but it is something. And very
honestly, the teen pregnancy rate in this State is
higher than another New England State and if these kids
want to fool around and of course, we can say that is
their businéss, but their business becomes our business
when they have babies. And I can understand why
Representative Jones is presenting this amendment,
because quite frankly, if they go down to a ward in a
hospital, see those little babies, they may realize
that the cost of having unprotected, sexual
relationship can be very high indeed and the price not
only they have to pay, but society may have to pay as
well,

DEPUTY SPEAKER LYONS:

Thank you, Madam. Will you remark further on the
amendment that is before us? Will you remark?

Representative Tulisano.

REP. TULISANO: (29th)

Madam Speaker, frankly I am unclear whether the
amendment will do or is written as well as people think
it does in terms of not what it is intended. I am
prepared to support the amendment. I hope it helps

young people who are in need of family services, get
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they help they need.
DEPUTY SPEAKER LYONS:

Will you remark further? Representative Diamantis.
REP. DIAMANTIS: (79th)

Thank you, Madam Speaker. I also rise in support
of the amendment. It would seem, under the.

circumstances, dealing with family with services needs

petition also known as FSN petitions, certainly

counseling is an important factor in allowing those

SRR e

children to have an avenue to be counselled under that
type of situation and somewhat seemingly, if I am

correct in saying, is taking outside the criminal

%ﬁ

aspect in this type of situation and brings it under
neglect possibly petition which does not necessarily
mean that a child has committed a crime, but is merely
a child who has found itself in a reactionary position
as a result of what family circumstances may be.

Am I correct in assuming that, if I may, through
the Chair, to Representative Jones?
DEPUTY SPEAKER LYONS:

Representative Jones.

REP. JONES: (141st)

Yes, I think you expressed exactly what the intent
is. There is deep concern among many people about

establishing a criminal record and we are trying to
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avoid that. But once again, we need to make a public
statement that this General Assembly does not support
early teenage sexual activity.
DEPUTY.SPEAKER LYONS:

Representative diamantis.
REP. DIAMANTIS: (79TH)

Through you, thank you. Through you, one thing I
would bring forth as well, is there is finally, with
new literature coming out in dealing with this type of
activity, that is not necessarily the intent of a child
to engage in sexual activity. And the new term seems
to be "sexually reactive" and a child becomes sexually
reactive based on the circumstances that are within the
child’s home and therefore, the intent to commit a
crime is separate and distinct from a child becoming
reactionary to a home or to possibly even extefnal
environments.,

So, I wholeheartedly support the amendment.

DEPUTY SPEAKER LYONS:

Thank you, Sir.

Representative Kirkley-Bey.
REP. KIRKLEY-BEY: (5th)

Yes, Madam Speaker. Through you to Representative
Jones.

DEPUTY SPEAKER LYONS:
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Please frame your question,
REP., KIRKLEY~-BEY: (5th)

If a child, according to lines 47 through 52,
engages in sexual relations and is considered
neglected, what does that mean with regard to the
parents?

DEPUTY SPEAKER LYONS:

Representative Jones.
REP., JONES: (l4lst)

I believe they could come under consultation with
the youth service bureau and be treated as a family in
need, but I have no specific answers as to what might
occur.,

DEPUTY SPEAKER LYONS:

Representative Kirkley-Bey.
REP. KIRKLEY-BEY: (5th)

Then, through you, Madam Chair, there is no type
of criminal felony or taking away of the child to that
parent if this should occur?

DEPUTY SPEAKER LYONS:

Representative Jones.
REP. JONES: (l41lst)

That is correct.

REP. KIRKLEY-BEY: (5th)

Thank you, Madam Chair.
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DEPUTY SPEAKER LYONS:

Thank you, Madam,

Will you remark further on the amendment that is
before us? Will you remark? If not, let me try your
minds. All those in favor, please signify by saying
Aye,

REPRESENTATIVES:

Aye.

DEPUTY SPEAKER LYONS:

Those opposed, Nay.

’

The ayes have it. The amendment is adopted and

ruled technical.

Will you remark further on the bill, as amended?
Representative Mikutel.

REP. MIKUTEL: {(45th)

Yes, Madam Speaker. The Clerk has LCO0O8403. I ask
that he call the amendment and I be allowed to
summarize,

DEPUTY SPEAKER LYONS:

The Clerk has in his possession, LC08403, which
will be designated House "C". Would the Clerk please
call and the Representative has asked leave to
summarize,

THE CLERK:

LCO8403, House Amendment Schedule, designated "C",
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offered by Representative Mikutel, et él;
DEPUTY SPEAKER LYONS:

Representative Mikutel.
REP. MIKUTEL: (45th)

Yes, Madam Speaker. What this amendment does is it
allows for the civil commitment of a known dangerous
sex offender, upon the completion of his prison
sentence, until such time as he is deemed safe to
return to society. Specifically, so many days before
the offender is released from prison, the State would
review the case history of this offender. If the State
believes that this person was a sexual predator, i.e.
suffered from a mental abnormality of personality
disorder which predisposes this person to commit acts
of sexual aggression, if released into community, then
the State would petition the Court and if the Court
deemed there was probable cause that this person, this
offender, was a sexual predator, then there would be a
hearing.

And at this hearing, the State would have an
opportunity to prove that this person is a sexual
predator and should not be released back into the
community. The State would have to prove iﬁs case in
this hearing beyond a reasonable doubt. If the State

cannot prove its case without a reasonable doubt, the
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offender would be released, upoh the completion of his

sentence. If, however, the State proved its case, the
offender would be committed to the Department of
Corrections for care, custody and treatment until such
time as he or she was not longer considered a threat to

society.

G e

I move its adoption, Madam Speaker.

DEPUTY SPEAKER LYONS:

R

The guestion before the Chamber is on adoption.

Will you remark?

Representative Mikutel.

REP. MIKUTEL: (45th)

Yes, Madam Speaker. The issue that I am bfinging
before the General Assembly today is a very important

issue.

It is an equally important as child abuse was

e A - .

e

twenty years ago. Now twenty years ago, society did not

recognize the importance of child abuse. The medical

;% community did not report, doctors did not report child

TR

i abuse. Teachers did not report child abuse. And many

children suffered and some died because of that.
Today, we have effective laws on the books to

protect children from child abuse. But today, we have

an equally important social problem. The problem of

{ sexual predators.
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And we need laws, today to protect our children
against these people just like we needed child abuse
laws to protect children against child abuse in the
past.

I think for people who don’t understand the
problem, I will give some examples that will better
illustrate what it is.

In the State of Washington, in 1988, Earl Schriner
was in prison. He had a history of violent sexual
offenses against children. A twenty year history. In
and out of prison for Qiolent sexual assault over
twenty years. Schriner was about to be released., It
was known in the prison community that when it got
released he was going to continue to pray upon
children. He told his inmates that. He told prison
officials that.

But upon the release, when his date of release
came, they let him go. 1In two months, Earl Schriner
abducted and raped and sexually mutilated an eight
year old boy. Now, naturally, people were outraged.
Why did this happen? How could this happen? It
happened because the law allowed it to happen. The
criminal justice system failed that young bby.

There are certain people who should not be

released back into the community. Sexual predators are
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such people. Until such time that they‘have been
treated respond to treatment,

Another case, Wesley Dodd. A serial‘child killer.
In the State of Washington. Raped and mutilated three
boys. Again, Wesley Dodd, had a history of violent,
sexual assault. 1In and out of prisons. He received
probation numerous times instead of prison sentences
and when he got prison sentences, it was plea bargained
down to a lesser charge so he was in and out of the
system.

Wesley Dodd learned to disrespect the criminal
justice system because he found he could do what he
wanted to do and no one was going to stop him,

It is unfortunate that those three boys had to pay
with their lives. Because they did not have, in their

state, an effective law that would prevent these people

~from coming back out into society.

Wesley Dodd said before he was hung, he said, "if
you release me, I will kill and rape again and I will
enjoy every minute of it". That is a mind of a sexual
predator.

They have no mercy on their victims. I would bring
the case closer to home. Michael Ross, Conhecticut’s
own sexual predator and serial killer. Michael Ross

killed at least six young girls in Eastern Connecticut.



010471

pat 310

House of Representatives | Thursday, June 3, 1993

Among those six, were two young girls that lived in
my neighborhood. They walked the streets where I live.
. I saw them walk by my home on numerous occasions.
Young girls, One day, they were abducted by Michael
Ross, driven into the woods, and raped, tortured and
murdered. In Michael Ross’ diary, sexual predators
keep diaries because they like to relive their
experiences. Those girls pleaded for their lives, to
no avail. Michael Ross still killed them, after he
raped them. Again, sexual predators do not have mercy
on their victims.

My amendment is based upon the Washington State Law
on sexual predators. It has been in existence for
three years. It works. I want to repeat that. It
works. And where we have a piece of 1egislation that
works to control violent crime, I think we ought to pay

serious attention to it.

It works in the State of Washington and it has
helped to control the sexual violence in that state. I
want to bring that law to the State of Connecticut,
Connecticut deserves a sexual predator law.

Sexual predators are not your every day sex
offender. They are the hard core, chronic sex
offenders, the ones who respond least to treatment.

You know it’s unfortunate that today we have to say,
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ask the question as to who will save the children. 1In
the almost the 21st century, we have to still ask the
question. Well, let me tell you, I have talked the
talk, and I have walked the walk on this bill. I know
who will save the children, and I know who won't save
the children.

I know if will not be the police. The police are
hamstrung by an inadequate criminal justice system that
lets these people in and out of the criminal justice
system only to prey upon young children and women who
are the typical victims. I have here before me a
letter which I briefly will show you from the
Connecticut Police Chiefs Association. They wfote in
support of my bill, and they endorse it. Again, who
will save the children? It won'’t be the prosecutors,
Because they too suffer from inadequate criminal
justice system that allows these people to return out
into society.

I'd like to bring to your attention, I have a

letter here from the Chief State’s Attorneys Office
supporting my amendment.‘ It’'s a good bill. Parents
cannot protect their children from sexual predators.
Parents cannot be everywhere. When their child wants
to walk down to their friend’s héuse, or go play in the

playground, the parents cannot always be there, and
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sexual predators like to visit playgrounds and
| school grounds because that’s where they find their
victins,

They stalk them, and when the real bottom line is,
who can save the children and it is us here in this
Chamber. It is we who hold the power and bear the
responsibility for passing laws that protect children
and women and innocent people from violent criminals.
We hold that power and responsibility, and I ask that
we do not shrink from it here today. |

Now, I have heard all the arguments from the
opposite side. They say that this amendment "might be
unconstitutional”., Let me tell you this law exists in
the State of Washington for three years, and it has
survived all the court challenges, and it works. It is
being challenged by the American Civil Liberties Union.
Some say well wait until the court challenges take its
place and then we can look to see if we’ll do it in
Connecticut,

We cannot wait five years for this to work its way
through the court, The‘children and women are at risk
today, and we need to do something today. ‘We need to
do something to stop the violence today, and not cop
out with a typical argument that this might be

unconstitutional. The opposition says that this denies
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due process., Well this amendment is carefully crafted.
I want you to know that the law in Washington took over
a year in the making. They studied it with their best
legal minds. The whole criminal justice system. They
came up with this legislation. This is not a knee jerk
reaction to some violent crime.

It’s a very well thought out piece of legislation.
It protects due process rights of these criminals.
They have a right to an attorney. They have a right to
be evaluated by a psychiatrist of their choice. The
state has to prove beyond a reasonable doubt that they
are sexual predator. The burden of proof is on the
state, and if they are determined to be sexual
predators, they will have treatment for their problem,

I do not consider that a violation of their due
process rights. I think they got a better deal than
their victims. They got a damn better deal than their
victims. Now I know that this may sound controversial
to some, but all important changes in history have been
marked by controversy, and when there’s controversy,
there’s also great opportunity to improve things, and I
submit to you that today is one of those opportunities,
and I ask you to embrace controversy here because it
will improve the condition of children and women in our

state.

L

T
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Don’t cop out. Do the right“thing.‘ Support this

amendment. Thank you, Madam Speaker.
DEPUTY SPEAKER LYONS:

Thank you, sir. Will you remark on the amendment?
Representative Tulisano.

REP. TULISANO: (29th)

Madam Speaker, I rise to oppose the amendment., I
think there’s no question that as an individual I'm a
firm believer in due process and what I believe to be
constitutional and appropriate, From time to time
folks on this Floor disagree and that’s why we have
this elective body. We each have that obligation to

make those individual determinations, but I certainly

don’t think we ought to be vilified for the fact that
we certainly have these beliefs and enact them,
I think the constitution is a very important thing,

and that was one of our highest duties, to interpret

AN OSSR eions

that ourselves and implement the law as we see it fits

our understanding of constitutional rights and

s
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obligations and duties, and I think we have an

obligation, in fact, if we believe in our hearts that

R

it is unconstitutional not to enact it, and possibly
impose upon individuals a bad law which ultimately

would not survive the test.

Before I get into anything further, Madam Speaker,
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I'd like to ask a guestion of the proponent of the

amendnment,
DEPUTY SPEAKER LYONS:
Please frame your guestion, sir.
REP, TULISANO: (29th) ,
Representative Mikutel, is there a fiscal note on
this amendment?
REP. MIKUTEL: (45th)
Yes, there is.

REP., TULISANO: (29th)

Could you tell what it isv?

REP, MIKUTEL: (45th)

Yes.

DEPUTY SPEAKER LYONS:

Please direct your questions through the Chair.
REP. MIKUTEL: (45th)

Through you, Madam Speaker, based upon the fiscal
note, they said that it could represent a potential
significant cost to the Department of Correction,.
Seeing that we do not know how many sexual predators

would be confined, they could not give a specific

dollar amount. They did base their estimate on what
was happening in the State of Washington. It would, ny
2 best estimation in all honesty is that this legislation

if passed, would result in a cost of about a little

I
;
;
i
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|
;
|
¢



01QL77

House of Representatives ‘ Thursday, June 3, 1993

pat

over a million dollars to the state.
DEPUTY SPEAKER LYONS:

Representative Tulisano.
REP. TULISANO: (29th)

Through you, Madam Speaker, isn’t it true that the
cost, through you, Madam Speaker, to Washington is
almost $4 million?

REP. MIKUTEL: (45th)

That’'s for a biennial budget.
REP. TULISANO: (29th)

Through you, Madam Speaker, then it's, I
understand, can you tell us what the predominant costs
are for implementing this in Washington?

REP. MIKUTEL: (45th)

Yes, through you, Madam Speaker, yes, I can,
Representative Tulisano. Of that biennial budget, 3.3
million was for evaluation, treatment, custody and
security and 1.4 million was for costs for civil
commitment trials. That is in the State of
Washington.

DEPUTY SPEAKER LYONS:
Representative Tulisano,.
REP. TULISANO: (29th)
Through you, Madam Speaker, do we know how many

individuals who are brought in for civil trials in
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Washington state?
REP. MIKUTEL: (45th)

Through you, Madam Speaker, nineteen petitions have
been filed by the state since the enactment of this
legislation.

REP. TULISANO: (29th)

And through you, Madam Speaker, do you know how
many people were kept under the law?
DEPUTY SPEAKER LYONS:

Representative Mikutel.

REP. MIKUTEL: (45th)

Would you repeat the question?
REP. TULISANO: (29th)

Through you, Madam Speaker, do we know how many
people after 19 petitions were filed, since the
enactment of the legislation, you have the cost of a
million dollars. How many people were actually found
to be civilly committed?

REP. MIKUTEL: (45th)

Through you, Madam Speaker, 10 people were
committed.

DEPUTY SPEAKER LYONS:

Representative Tulisano.
REP. TULISANO: (29th)

Thank you, Madam Speaker. Through you, Madam
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Speaker, do you, through you, Madam Speaker, can the
proponent of indicate the standard which will be used
in determining whether or not one is a sexually violent
predator?
REP. MIKUTEL: (45th)

Well, that would be.
DEPUTY SPEAKER LYONS:

Through the Chair, please.
REP. MIKUTEL: (45th)

Through you, Madam Speaker, that would be
determined through the process, the hearing process.,
DEPUTY SPEAKER LYONS:

Representative Tulisano.

REP. TULISANO: (29th)

Through you, Madam Speaker, is there a scientific
definition so one may make a legal determination of
what a sexual violent predator is, through you, Madam
Speaker?

DEPUTY SPEAKER LYONS:

Representative Mikutel.
REP. MIKUTEL: {45th)

Through you, Madam Speaker, we have defined sexual
violent predator in the amendment, line 29.

REP. TULISANO: (29th)

Through you, Madam Speaker, reading line 29, who
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has been convicted of a crime and who suffers from a
mental abnormality or personal personality disorder?
Through you, Madam Speaker, is that where?

REP. MIKUTEL: (45th)

Through you, Madam Speaker, that’s the definition.
REP. TULISANO: (29th)

Through you, Madam Speaker, is that rooted in any
scientific evidence or normal term of psychology?

REP. MIKUTEL: (45th)

Through you, Madam Speaker, the terms mental
abnormality or personality disorder are mental illness
terms that are recognized in the diagnostic and
statistical manual of mental disorders of the American
Psychiatric Association. We are not doing anything
that is not professional recognized.

REP. TULISANO: (29th)

Through you, Madam Speaker, would this proposal
require that the person be of danger to themselves or
others?

REP. MIKUTEL: (45th)

Through you, Madam Speaker, to commit somebody you
have to meet the criteria of being mentally‘disorderedv
and a danger to the self or others, and through this
amendment, that’s what we are saying here.

REP. TULISANO: (29th)
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Through you, Madam Speaker, would the proponent
tell me where it says you have to be a danger to
yourself or others?

Through you, Madam Speaker, I don’t understand.
Where in the amendment it says that in order to be a
sexually violent predator in order to commit them, you
have to be a danger to yourself or others as just
indicated, where that’s is indicated, where that is
said in this amendment?

REP. MIKUTEL: (45th)

Okay. Through you, Madam Speaker, line 36 of the
bill, page 2.

DEPUTY SPEAKER LYONS:

Representative Tulisano.
REP. TULISANO: (29th)

Through you, Madam Speaker, I'm reading lines 36,
Madam Speaker. It says a menace to the health and
safety of others. Madam Speaker, I don’t think that’s
the standard that he first reported; Madam Speaker,
would you please - danger to oneself and others. Where
is that in the bill as stated?

REP, MIKUTEL: (45th)

Again I repeat, through you, Madam Speéker, we're

saying here a menace to the health and safety of

others. That seems self explanatory to me.
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REP. TULISANO: (29th)

Through you, Madam Speaker, may I ask the proponent
of the amendment, Madam Speaker, whether or not in fact
there was a misstatement to the bill that the bill does
not require that one be a danger to oneself or others?
REP, MIKUTEL: (45th)

Through you, Madam Speaker, maybe that’s my way of
expressing it. I wasn’t looking at the particular
bill.

DEPUTY SPEAKER LYONS:

Representative Tulisano.
REP. TULISANO: (29th)

Through you, Madam Speaker, I'm going to ask the
opponent how would this bill have stopped Michael Ross,
Madam Speaker?

DEPUTY SPEAKER LYONS:

Representative Mikutel.
REP., MIKUTEL: (45th)

Through you, Madam Speaker, Michael Ross is an
illustration that I used as to the nature of a sexual
predator. 1In this particular case, it would not have
stopped him, but it would have stopped the other
children murdered by Wesley Dodd and Earl shriner.
DEPUTY SPEAKER LYONS:

Representative Tulisano.
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REP., TULISANO: (29th)

Thank you, Madam Speaker. Just so I understand
clearly, although we heard about Michael Rosee, it
would not apply to him. Can we understand what, the
proponent of the amendment, Madam Speaker, indicated
health and safety of others was his understanding, I'm
not sure exactly what the proponent indicated, but the
standard for commitment would be that he is a menace to
the health and safety of others. Can we get some
explanation to what that is intended to mean for
purposes of legislative intent?

DEPUTY SPEAKER LYONS:

Representative Mikutel.
REP. MIKUTEL: (45th)

Through you, Madam Speaker, I’m not sure what
you're meaning is, Representative Tulisano.
REP. TULISANO: (29th)

The purpose of explanation, Madam Speaker, the
standard which must be applied by the civil committing
authority here indicates that the mental abnormality is
one which predisposes a person to the commission of a
criminal sexual act, and that predisposition
constitutes a menace to the health and safety of the
others and I'm trying to find out, through you, Madam

Speaker, what the standard. Danger to oneself and
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others is terms of art, and they’re sort of worked down
a bit, interpreted, and we know what they mean, and
courts know how to apply that and what standards to
apply, and I'm trying to find out what standards people
are going to apply when menace to health and safety.
What kind of actions are, what is included in menace to
health and safety when an action hasn’'t already
occurred? How do we judge your menace?
DEPUTY SPEAKER LYONS:

Representative Mikutel.
REP. MIKUTEL: (45th)

Through you, Madam Speaker, the person would be
judged a menace based upon his previous conduct and
what his conduct was in prison, and all of the evidence
would be taken into consideration and the persons would
review that and make a determination.

REP. TULISANO: (29th)

Through you, Madam Speaker, does that am I to
understand what we’re trying to do is predict future
human behavior?

REP. MIKUTEL: (45th)

Through you, Madam Speaker, when it comes to sexual
predators, yes, that's what we are trying to do based
upon the previous conduct of the individual, and when

it comes to sexual predators, behavior is truth.
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REP. TULISANO: (29th)

Through you, Madam Speaker.
DEPUTY SPEAKER LYONS:

Representative Tulisano.
REP. TULISANO: (29th)

I gather the only place that’s tried this is
Washington state. I know of another jurisdiction that
uses a future possibility based on a past act for what
I consider incarceration, through you, Madam Speaker.
Does the proponent of the amendment know of anybody
else who has used past actions for judging future
activity and being punished for it?

REP. MIKUTEL: (45th)

Well, through you, Madam Speaker, let’s be clear
about this. The people in our mental institutions who
we have housed for the last fifty years are there
because they pose a danger to themselves. and others and
are mentally ill.

REP. TULISANO: (29th)

Through you, Madam Speaker, I think that’s quite
true, but again, Madam Speaker, if I can get an answer
to my last question? Who has decided that this new
form of mental illness is one that predicts future
activity based on past actions? You're not being

responsive, through you, Madam Speaker.
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DEPUTY SPEAKER LYONS:

Representative Mikutel.
REP. MIKUTEL: (45th)

Through you, Madam Speaker, trying to follow a few
conversations here at once. Excuse me, if I didn't
actually hear it correctly, but if you’re asking who
else does it besides Washington state in terms of
outside the normal commitment process, I would say no
one but Washington state; but there’s been a long
practice of civil commitment in this country.

REP, TULISANO: (29th)

Through you, Madam Speaker, I'm going to get it
clear. 1Is this an attempt to parallel current long
term mental commitment statutes, or is it an attempt to
do something different?

- DEPUTY SPEAKER LYONS:

Representative Mikutel.
REP. MIKUTEL: (45th)

Through you, Madam Speaker, what this amendment
does, it sets up a‘civil commitment process directed at
sexual predators because the general civil commitment
laws do not work, were not designed to accommodate
sexual predators. The law is a civil commitment law
aimed at sexual predators because it is the one way

which we, the criminal justice system has used to close
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the gap in the existing law.
DEPUTY SPEAKER LYONS:

Representative Tulisano.
REP. TULISANO: (29th)

Madam Speaker, I'm not going to ask any more
questions. I'm somewhat confused. You can’t have your

cake and eat it, although we all try from time to time,
and I can understand trying to do it. Madam Speaker,
this is not a civil commitment law. We are told it
talks about danger to oneself or others, which is the
general standard which we apply, with a substantial due
process given, where current‘acts and activities are
used to determine whether or not one is committed.

The proposal before us tries to prejudge you for
future activities. Madam Speaker, it is a violation of
what I believe essential due process to try to predict
future behavior in any individual no matter what they
did in the past. Madam Speaker, a bill like this
denies rehabilitation, denies contrition, denies
reformation, and each one of us generally in our
western heritage believe in reformation, believe in
contrition and but for our desire that people’s
behaviors can change, we’d be all here wasting our time
trying to change it.

Whether it be yesterday’s bicycle helmet law or any

L87
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other law we fit in, this bill predisﬁoses us to say
because of your past activities, you are to be punished
for all your day. Now, Madam Speaker, in the State of
Washington about 50% of the people for whom they try,
by Representative Mikutel’s statement, to get civilly
committed, or committed under this law, are not in fact
committed. That’'s at a cost of about six or $700,000 a
year, so about 50% of that amount of money is spent
not, Madam Speaker because I think people believe that
one would come under the terms of it, or even because
they believe it is right just that one should be
committed under this kind of a law, but because of
political constraints, and I use that word, small p.

That people feel compelled to try it because it’s
on the books, and then you must put somebody in or else
why have such a law? Madam Speaker, the language in
this bill is quite similar to one which we had a public
hearing on, and Madam Speaker, psychiatrists testified
that this was not a standard by which he could make a
valid determination.

Madam Speaker, the cost of this alone, the
underlying bill, it is essential that the underlying
bill which deals with all of the issues that this
attempts to address pass and become law, because of its

inherent dangerous constitutionality, we would lose the
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underlying bill. The bili would have to go to
Appropriations. We could lose it there. We could lose
it from a Governor’s veto. We could lose it in the
Senate, because I think most people out here believe
this is inherently unconstitutional, but should it
pass, we run a number of risks for things that are very
good in the ﬁnderlying bill,

Now I must give Representative Mikutel credit.
Despite some belief that I or others here don’t care
about children or women or rape or sexual assault, one,
let me just stand here and deny that now, but let me
say as a result of the public hearing, that is why our
bill includes that extended probation period. An
individual from one of the women’s groups who testifies
often before our committee gave us an example of how
control for people engaged in sexual assault 1s done by
the use of the probation system. I think it was in
Vermont, and I’'ve got to give them credit.

It brought it to our attention, and we immediately
jumped on the idea, and today we extended that to 35
years. We have the cont;ol mechanisms. We have the
ability to watch people without, Madam Speaker,
violating somebody’s constitutional rights and the
right to due process. Madam Speaker, let’s be fair

about this. We punish people for crimes they commit,
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not for crimes we think they might commit, and Madam
Speaker, I can tell you after this kind of a theory, if
this holds up, there are lots of people we can predict
might do things in the future, and probably
statistically show some will, and in order to be safe,
we might as well pass a law for all of them.

The emotion of today maybe for this one as far as
Representative Mikutel is concerned, but the politics
of this place if you’ve been here any few years,
there’'s always a new cause, a new victim, and a new
response sought, and in all justice, we feel this is
appropriate and right, then we probably should do it in
all cases. That’s not the country I want to live in.
That’s not the kind of society I want to engage in,
That’s not something I want to be part of, so Madam
Speaker, I hope when the vote is taken, it will be
voted down. Thank you, Madam Speaker.

REP. KIRKLEY-BEY: (5th)

Madam Speaker.
DEPUTY SPEAKER LYONS:

Will you remark further on the amendment that is
before us? Representative Kirkley-Bey.
REP. KIRKLEY-BEY: {(5th)

Madam Speaker, I’'m not the lawyer that

Representative Tulisano, but I rise in support of this
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amendment, He raises a question of punishing people, .
and I may be off the mark, for future behavior. I
believe Jeffrey Dahmer and Charles Manson are being
held where they are based onlthe fact that people
believe were they be to set free, their future behavior
would be a detriment to society.

I don't believe there is any way to take the pain
and sorrow out of the hearts of the parents who’ve lost
these children to sexual predators, but what’s worse is
to know the agony that your child suffered prior to the
noment that they were silenced forever. 1I'm not sure
what all the ramifications of the law might be, but
thete is justice and injustice. I had the opportunity
two weeks ago when I was home to catch a show that was
Maury Povich, and what he had on was the sexual
predator who had served seven years in prison and now
had been committed to a psychiatric ward hospital
because he was felt that he was a menace to society.

While he was in prison they had the opportunity to
have classes for rehabilitation which he never took.

He had chances to go out and get psychiatric help he
never took, Hé did nothing. He believed that he could
teach himself even though he admitted that Qhen he was
out on parole, he committed a crime. He was out on

home release. He committed another crime, and when he
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was out again, he killed an eight year old boy, so I
think there’s a lot of merit to what Representative
Mikutel is talking about.

These people cannot be let out into society until
there is enough people with the knowledge of
psychiatric behavior who feel that they have in fact
overcome those things within the personality and
character that make them predators, and I’d like to
have this done by roll call, Madam Speaker.

DEPUTY SPEAKER LYONS:

The question before the Chamber is on a roll call
vote. All those in favor, please signify by saying
aye.

REPRESENTATIVES:

Aye.

DEPUTY SPEAKER LYONS:

In the opinion of the Chair, the necessary 20% has
been reached. Will you remark further on the amendment
that is before us? Representative Mazzoccoli,

REP. MAZZOCCOLI: (27th)

Thank you, Madam Speaker. I rise in support of
this legislation. I want to commend Representative
Mikutel for proposing this amendment becausé I think
it’s one of the most important pieces of legislation

this body will have an opportunity to act upon. I am a
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firm believer in individual rights and the constitution
as Representative Tulisano is, but I have three
children. 1I’ve got two older daughters and a young
son, and my older daughters both carry mace, and in
this society when every day I have to fear for my kids
because of some sexually violent predator, well, we
reached that point in my opinion, ladies and gentlemen,
where we need legislation,

Every day we pick up the newspaper and see another
éase of a sexually violent act., Just turn on your tv.
Representative Mikutel talked about one just recently.
It was a case in Florida of a young boy who was stalked
by a sexually violent predator who was recently
released from prison by a review board after he served
a portion of his sentence, let out on good behavior,

He stalked the young man for three weeks, took him
to a room, sexually abused him, and mutilated him, and
finally killed him. This particular bill offers plenty
of protection for anyone who could be so deemed a
sexually violent predator. There will be a review
panel set up of qualified experts that will review the
case. The persoﬁ who is so deemed will be given
examinations at least once every year, willvhave the
situation reviewed periodically, to see if he’s

responded to treatment.
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The fact of the matter is, ladies and gentlemen,
psychiatrists know full well, these kinds of people
don’t suffer from the kinds of bodily dysfunctions, for
instance, if you cut your hand, you can be sure that it
will probably heal. This is definitely different, and
when we talklabout holding people accountable for
future activity based upon past actions as was stated
earlier, we do it all the time. We let people out on
early release based upon good behavior in prison, and
vet when it comes to the knowledge of knowing that a
person is likely to commit the same kind of crime, we
are unwilling to take action.

Well, I say it’s time to take action,
Representative Bysiewicz in an article that appeared in
the Hartford Courant, stop the epidemic of violence
against women. One in five women will be raped in
their lifetime. Articles that are being.passed out by
the pro gun folks, ladies and gentlemen, just read
them. Very interesting. 1If free again, I may rape
again, he warned. Repeat rape victim sues. What more
do we need to see? All of you who have children in
this room know exactly what I'm talking about.

God forbid, we don’'t take action, and I'11 tell
you. I’'m one of those people who supported putting in

the extra money, the $20 million or more, to get our
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prisons up and running at full capacity because as far
as I'm concerned, let’s lock them up and throw the key
away, because it is time for those of us who obey the
law to have the the decent protections that we want to
see under this constitution, but it is up to us, this
Legislature to take action, because enough is enough,
and let’s reflect on the case in Windsor recently where
the young lady who worked in a card shop was found
raped, dead, her body mutilated, her eyes gouged out
and her throat was slit.

How much more do we need? Representative Mikutel,
you’'re to be congratulated for bringing this forward.
I urge this assembly to vote this unanimously.

DEPUTY SPEAKER LYONS:

Will you remark further on the amendment that is
before us? Representative Garcia.
REP. GARCIA: (4th)

Thank you, Madam Speaker. 1I’'d like to congratulate
Representative Mikutel for demonstrating the courage
and the will and determination to bring this amendment
to the Floor. 1In 14 years of police work, I have
investigated hundreds of sexual assaults, women,
children from both genders and even elderly. It turns
my stomach sick to see that there are people that are

incarcerated that come out and do it again and again

e
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and again.

When I was a correctional officer at Somers, the
Department of Corrections paid for a study, a study
that wogld give electric shock to inmates convicted of
sexual assault of children. You know, it was one of
the most successful programs they ever had because they
tracked every one of those inmates when they were
released and guess that they did? They graduated to
the level of sexually assaulting adult females, and
that was a success program? Dumping them back to the
streets, so they can repeat again and prey on helpless
victims of the State of Connecticut?

Where are the victims rights? We have a duty as a
Legislature to protect those innocent victims out there
and those honest citizens of the State of Connecticut,
and I believe that Representative Mikutel’s piece of
legislation heads in that direction because I'm a
father, a proud parent, and one thing that would hurt
and destroy me would be if one of my children, whether
it’s my boy or my girl to be sexually assaulted by a
predator who was released from a correctional institute
and people had knowledge that this individual didn't
receive any proper treatment and is a dangef to
society.

I support Representative Mikutel, and I hopevthis

ol
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body in its ultimate wisdom would see it through to
protect the potential victims out there from these
predators. Thank you, Madam Speaker.

DEPUTY SPEAKER LYONS:

Thank you, sir. Will you remark further?
Representative Simmons.

REP., SIMMONS: (43rd)

Thank you, Madam Speaker. I also rise in support
of this amendment. I also &ommend Representative
Mikutel for bringing it forward into this forum,
There's a tendency to think of this issue in somewhat

abstract terms, to think of it in terms of perhaps what

went on in Washington state a few years ago, but for me
this issue is very real, and it relates to a very real

case, at least one of them that occurred in my part of

the state just last fall.

The 22 year old woman was walking with her two year
old daughter and two year old niece in the arboretum at
Connecticut College at 10:30 in the morning, broad
daylight, broad daylight. A man ran up behind then,
grabbed the girl, two year old girl and threatened to
kill her if the woman and the other child did not come
with them down a path. |

He forced the woman into sexual contact, threatened

to do the same to the children, and after the sexual
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contact was compleie, he tried to strangle the woman to
death. She struggled. Somebody in another part of the
arboretum heard them, and he ran away, and a couple of
days later, the police due to excellent police work,
arrested a suspect, a certain Wayne F. Treet,

43 years old and charged him with attempted murder,
first degree sexual assault, first degree kidnapping,
second degree reckless endangerment and risk of injury
to a child.

Now this event, which took place in broad daylight
which involved a 22 year old mother and her child, a 2
year old child and a 2 year old niece, was shocking
enough at the time., But what came out a few days 1a£er
I think make it even worse.

According td the New London Police, Mr. Treet was
identified as a chronic sex offender, a man who had
raped three women in Waterford and Montville in 1973
and who had been sentenced to 12 years in prison for
those rapes.

In 1982, he was arrested again. This time for
kidnapping and sexual assault in Stonington,
Connecticut. At the time he was a ta#icab driver and
was taking the woman from L & M Hospital in'New London
back home in Stonington after she had been visiting a

friend who was sick.
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He terrorized her and sexually abused her for
approximately 3 hours before letting her go. And I
will note that this event took place before the
intended sentence was over. He was sentenced in 1973
to 12 years, but he was let out early. He was let out
after 9 years because, according to the accounts that I
can find, of his good behavior. He was on good
behavior in prison. He didn’'t rape anybody. He didn’t
assault anybody. He didn't attempt to murder anybody.
He was a model prisoner so they let him out, and he
raped and kidnapped again in 1982.

In 1991, he was arrested again and sentenced for 2
years for attempting to establish a prostitution ring
in New London, but once again he received a reduced
sentence for good behavior. I gather he didn’t rape a
soul, attempt td murder or form a prostitution ring
while he was in prison, so he was let out.

According to press reports, he also is wanted for
rape and attempted murder in Rhode Island. Now here’s
a man who’s got a 20 year history, a 20 year history,
of chronic sex offenses, and in my judgment the current
system of law enforcement does not properly deal with
an individual like this. It punishes him for the crime
he commits, but it does not treat the illness.

And when he has served his time and in particular

wlm
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if he is on good behavior, they let him'go. The
current system does not protect society from those who
prey on the public, and in particularly, on women and
young children.

I think this bill proposes a solution which is very
beneficial, because first of all it recognizes the
problem., It recognizes the problem. That you can
serve your term for a crime committed but not be cured,
not be rehabilitated, and still be very, very
dangerous.,

Secondly, it treats the illness. It proQides for
alternative incarceration after the service for the
crime is over or near an end with additional
observation and opportunity for treatment of the
illness which I think is quite a fair approach.

And thirdly, it protects society because it simply
does not release these people out into the public., If
this bill had been passed 15 years ago, we could have
avoided one kidnapping and one rape in Stonington in
1982, an additional rape, kidnapping and attempted
murder in 1992 and the effort to form a proStitution
ring in New London in 1991. As well, we might have
been able to avoid the alleged rape and murder in Rhode

Island.
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The current system does not work. Now we’re told,
we're told to bring about a change of this sort might
create a constitutional challenge and I have to
remember a few years back when I was working in
Washington, D. C. on a bill which eventually took 3
years to bring to fruition, and I was told by the ACLU
at the time that it would chill first amendment rights
and if it did pass, they would challenge it in the
courts.

Well, we struggled on the bill for 3 years and it
eventually did pass the House and Senate, It did
become the law, and it was never challenged in the
courts. The ACLU never challenged it. It accomplished
its intended purpose, which was a narrow purpose. It
did not violate fundamental rights and it succeeded in
doing what the law was intended to do.

I contend that this law will do the same. It’s
narrowly drawn. We don’t want to broaden it. It'’s
narrowly drawn, it has a specific purpose. There’s a
specific target community that we’re dealing with here
and it might be helpful if the ACLU did get involved in
this process because maybe they could help us narrow it
a bit further and make it a bit better.

But I don’t think we ought to put the public safety

at risk simply because we're concerned that a law that
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we pass with a specific éurpose,might be tested. I
don’t see the harm in it.

We’re told that the bill is going to create a cost.
Maybe $2 million, maybe $4 million over 2 years. What
is the cost of a human life? What is the cost of a
traumatized child? 1It’s interesting to note in the
news articles that came out when Mr. Treet was arrested
last year that a woman who was kidnapped and sexually
assaulted by him in 1973, what did she do when she read
the news? According to her account, she went around
her house when she read the paper and locked the doors.
She went around the house and locked her doors.

Twenty years after her traumatic experience at the
hands of this man, she was still frightened. The
imprint of his face and of the events of that time back
in 1973 were still very much in the forefront of her
consciousness. What is the cost of $2 million or $3
million or $4 million, if you can protect a woman from
this life.

And what about the 22 year old mother? And the two
2 year old children who simply were walking in the
arboretum in the middle of the day. It wasn’t-at night.
It wasn't under unusual circumstances. What about
them? What’s their life like right now?

I say if the cost is only $2 million, it’'s cheap.
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It's cheap.

Finally, we talk about scientific definition.
Scientific definition. How do we define a chronic sex
offender scientifically. Well, I new knew that this
Body was a body of scientists. The Royal Society of
Scientists here in the State of Connecticut. I did not
know that this Body was a body of scientists, or that
we have to put every line of every law that we frame in
this Body to some sort of scientific test. That would
be nice, but I don’t think it’s necessarily the purpose
of this Body and I think the law describes a situation
where people with the proper background, with the
proper education, and yes, the proper scientific
training will be involved in the process.

I think it’s an excellent law., It’s an excellent
attempt to deal with a vicious situation that yes,
faced people in the State of Washington and they had
the courage to do something about it, and yes, faces us
now and I hope we, too, have the courage to do
something about it. Thank you, Madam Speaker.

DEPUTY SPEAKER LYONS:
Thank you, Sir. Representative Tulisano.
REP., TULISANO: (29th)
Madam Speaker, first let me say to Representative

Garcia, as a grandfather, and a father, nobody would be
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more outraged if anybody knows me than me, if someone
dared, never mind did, violate one of my grandchildren
or my children or my friends.

So please do not try to put us in some line that
somehow or other we come from a higher plane because we
would feel more concerned than you, who oppose this
amendment.,

Believe me, Madam Speaker, I would be violent.
Without shame. Without shame, if someone attacked my
child as much, I’'d be outraged as anybody in this room
or anywhere else. So do not use that against us who
oppose this amendment, that somehow we’re different,
because anybody who knows me knows what would happen.

But, Madam Speaker, this is a deliberative Body.
We are not to be controlled by emotion. We are not to
be controlled by our inner gut feelings. I can
understand that as individuals we do that, but here we
must rise to a higher plane.

Madam Speaker, we have heard an example for which
we should make our decision on, where the man was
released. Right or wrong, he was released. How would
this law have helped him? How would that have done
anything, because the decision makers are the same
decision makers.

Are we a scientific body? No. But when you ask
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scientists who have to implement this iaw can they, and
they say no, not with any good scientific background,
then I raise the issue rightly so. And frankly, Madam
Speaker, I continue to resent the idea that continues
to be promulgated by some of the proponents that
somehow we care less.

Why do you think we made the changes? Why do you
think, recognizing there are some people who are
incorrigible, that we have some leash on them the rest
of their lives, just about. Thirty-five years now with
the amendment, to accomplish all the same goals, to
keep the Damacles Sword over their heads, but not, but
not to run the risk of creating a society which
punishes you because we think you might.

Who will be on this board? Who will make these
decisions? Who will correct us when we make a mistake,
Whose lives also will we injure as a government.
Remember, we do not lower ourselves to the denominator
of those who we seek to punish.

Why did we make the changes in the file copy? So
that you could get continued treatment. We want to
spend $2 million for this but we won't'put a sexual
offender treatment program in our jails today, so those
who are there can get the right treatment and we're

worried about what we’re going to do later?
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We have the opportunity now to do things and we
don’'t do minimal, and you want us to spend $2 more
million. We have a bill that works. We have a bill
that will do well. Pass this amendment, send it to
Appropriations and kill it and you’ll be back with what
you've got today.. Thank you, Madam Speaker.

DEPUTY SPEAKER LYONS:

Will you remark further on the amendment?
Representative DeMarinis.

REP. DEMARINIS: (40th)

In my other life I treated sexual offenders, not
violent as defined by Representative Mikutel, but
people who had been turned into the community, over to
the courts, were remanded for counseling and then came
to me.

These were people who were petifiles, or the other
definition is of a rather weak personality, who had to
be constantly monitored in the community. Usually they
were sponsored by a church or by a family and by the
court, But there was an element in working with them
that was very strange. Their behavior is compulsive.
They often present as well mannered, quiet, even
passive people. And their behavior was predictable. 1
worked with those people long enough to know that if

not monitored, they would repeat.
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I worked with one person who was released because
he had a very large family and a very good job. He was
kept separate from the person who had been his victim,
and yet managed to place himself in Sunday schools,
scout troops, whatever, whatever game him access, and
needed to be continually watched and counseled against
placing himsélf in such a poéition where there was easy
access,

The behavior, I have to repeat, is predictable.

And these people that I worked with were not the
Jeffrey Dahmers. They didn’t have that added element,
though as far as I'm concerned, all sex offenses are in
reality violent.

You add the element of obsessive violence and
you’'re releasing into our communities, dangerous,
dangerous personalities who are usually capable, again,
of deceptively acceptable behavior and therefore can
get by a parole board because of their often passive
exteriors,

So I'm urging you to support Representative
Mikutel’s bill, 1t is expensive, true, and what
Representative Tulisano said is true. There are no
treatment programs in the prisons which a Sekual
offender must attend, that’s why they’re monitored so

closely out in the community.
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But we’ve seen enough of the Jeffrey Dahmer
behavior to know that the behavior is predictable, and
I would urge you to support passage of this bill.
DEPUTY SPEAKER LYONS:

Will you remark further?

REP. CUTLER:’ (51st)
Madam Speaker.
DEPUTY SPEAKER LYONS:
Representative Cutler.
REP. CUTLER: (51st)
Thank you, Madam Speaker. I like the idea of this

amendment for a few different reasons. First of all, I

think it’s been a long time since somebody, whether the
courts, the Legislature, or any other governing body
thought about the victim for once.

I'm sure there’s a lot of people in here who have
been touched in one way or another through an
experience where someone was assaulted. I’'m sure many
of our families have been excuse me, touched in one way
or another concerning that. So I think that’s one
reason to vote for this amendment,.

Another reason. You know, in the prisons these
sexual predators are reviled by their other inmates in
the prisons. The standard type prisoner hates the

petifile, the rapist. 1It’s as if the rapist is marking
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around with a big X on his chest or his back.

Now, if a prisoner thinks of a petifile or a rapist
in such a manner, don’t you think that there’s
something wrong with that person? I think this is a
great idea. We ought to think of the victim for once,
please, and send a message. Send a message, one of
punishment fer a crime and protection for the victim.
Thank you, Madam Speaker.

DEPUTY SPEAKER LYONS:

Representative Radcliffe.
REP. RADCLIFFE: (123rd)

Madam Speaker, I rise to do what I don’t think I've
done in this session and that is to agree with
Representative Tulisano on an amendment that could
arguable be considered a "law and order" amendment.

But I do so on the basis of testimony that we heard at
our public hearing, on the basis of the underlying bill
which is important and frankly does take account of
much of this.

We had testimony from a psychiatrist at the public
hearing who said something that I think was extremely
instructive on this whole issue, and pointed out at
least to me, where a loophole in this particular
amendment, although it’s well intentioned might in fact

allow those who are labeled sexual predators to escape
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confinement and to escape responsibility for their
acts.

And Dr. Schwartz said at that time, we have to be
careful of passing legislation, and I'm not a
psychiatrist, but this is a gentleman who’s head of
psychiatry in Hartford Hospital. We have to be careful
about passing legislation that equates badness with
madness, That equates badness with madness. We have
to be careful about putting into our statutes something
which relieves the individual for the responsibility
for these heinous acts and allows a psychiatrist, a
public defender, or someone to try to explain away this
heinous and reprehensible behavior on the basis of some
sort of psychiatric or psychological defect.

Now I'm very concerned that if we put something
like this in the law, if we have a standard where we
say that individuals can be released based upon a
mental disease or defect, and what I think is described
here essentially is a mental condition, something
compulsive, that if someone is accused of a crime and
that crime requires a specific intent, you are going to
have instances of defense counsel attempting to avoid
the responsibility, avoid the very severe sentences at
times, of individuals who commit these acts by saying,

this was the product of a mental disease or defect.

04,0510
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The individual couldh't conform his conduct to the
requirement of law. He didn’t know what he was doing,
because after all, he isn’t like you and me. He isn’t
like the rest of us. This individual ﬁo matter how bad
or how heinous or reprehensible the act is, really
couldn’t help himself.

Now thaf may be true in some situations. But the
so-called insanity defense has been abused, has been
misused and has made a mockery of victim’s rights in
many instances. And I think this particular amendment
could open that up again. If we put this law into the

statutes, if we say to somebody that this can be a

defense to a crime because after all, it’s compulsive.
Let’s say an individual is arrested, or is released
on the basis of parole and commits one of these acts.
Public defender’s office is then going to, as soon as
the individual is charged, is going to file a defense
saying he didn’t really commit sexual assault in the
first degree, didn’t really commit sexual assault in
the first degree in manslaughter or murder. He
couldn’t help himself. ‘And look, the General Assembly
passed a law that acknowledges that there are such
people. And this individual is a predator and because
of that, you can’t hold him responsible for his actions

because he really didn’t have the ability to conform
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his conduct to the requirements of law.

I suggest to you that in most instances what we’re
dealing with is what Dr. Schwartz referred to as
badness. We’re dealing with it and it’s too easy to
pass off this sort of badness as a mental defect. It's
too easy to’pass off this sort of badness as a product
of society in many instances., We'’re dealing with
badness that ought to be treated as such, for which the
punishment ought to be swift, sure and certain.

This issue, this bill also raises, or this
amendment, some serious constitutional issues. We can

do all that and we can do it within the parameters of

the Constitution. But what this amendment effectively
says is, after an individual has completed a sentence,
and frankly, I don’t think they should be let out on
early release. I don’t think they should be let out on
home release. I don’t think somebody Should go in the
front door and somebody else should go out the back
door because our prisons are overcrowded and the
federal courts have decided they’re going to run the
prisons.

But if that happens, I don’t want us to be able to
say, to someone who has completed a sentence and maybe
has been rehabilitated, that we’re going to keep you

incarcerated. We'’re going to restrain your ability to
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go among the population because we think‘that there's
something that you might do in the future. Yes, in
many circumstances that might be appropriate. I'm not
going to stand here and tell you that there aren’t
certain circumstances and certain individuals in which
that might be appropriate.

But once you put that type of prospective conduct
in the law, once you do that, you get on an inevitable
slippery slope which can be used at a future time to
achieve a future result, which might be wholly
consistent with this precedent, but might not be so

appealing, either to its proponents or its opponents.

Madam Speaker, because we’ve heard the testimony at
that hearing, because we’ve attempted to deal with
those individuals in the file copy, in the underlying
bill, who commit these crimes and who deserve to be
incarcerated swiftly, surely and certainly, and because
I would hate to see those efforts ambushed by an
amendment of dubious, at best, constitutional validity,
and an amendment which could conceivably have the exact
reverse effect of what its proponents want and that is
to create a loophole through which these indiyiduals
will be able to slip, I respectfully request that this
Chamber turn down this amendment, vote for the

underlying file copy and get on with our business.
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Thank you.

DEPUTY SPEAKER LYONS:

Representative Nystrom,
REP. NYSTROM: (46th)

Thank you, Madam Speaker. First of all, I think
that we should recognize that Representative Tulisano,
has to the extent that he feels is possible, under the
law and under the Constitution, attempted to make
efforts to address this issue. He really has done that,
and I comment him for that.

I'd also like to talk a little bit about, since it

was raised by the previous speaker, the issue of the

insanity defense. Nine years ago when I first came to
this Chamber, I tried to abolish the insanity defense.
Well, it didn’t get far. We made some adjustments over
the ?ears, but I had an opportunity to sit with the
chief psychiatrist, with Whiting in Forensic Institute
that year, and we were discussing the issue of
abolishing the insanity defense.

I recall asking him a very simple question. I
asked, how many people in our Connecticut prisons does
§' he feel suffer from some type of mental illness. And
he estimated back then that he felt somewhere around
60% had some type of mental disorder. And as we know,

there has been no attempt to provide treatment for
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those individuals.

The bill as amended at this current time does
provide to address that issue. And I think because it
does that, the file as amended currently builds a
bridge for this amendment. If the individual is
convicted oflthose violations which were offered, I
believe in House Amendment "A", they’re now required to
undergo psychological counseling.

So now you have a track record of why they're
incarcerated and I think that's very important. That
track record will provide information, evidence, as to

the mental health of that person. But in that in

itself, I don’t think that’s enough. There are people
who do not respond to treatment. They may go through
the process, but they do not change.

And as previous speakers have noted, some of these
individuals are extremely violent. They.prey upon
little children, women, those who can’t defend
themselves. And if this proposal that Representative
Mikutel brings forward tramples on that individual’s
constitutional rights, well, I'd rather side on the
side of caution. 1I'd rather offend their
constitutional rights based on the crines they
committed and protect the lives and the rights of

people who want to live in a free, safe society.
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I got two little giris at home. I worry about this
all the time, particularly when I’'m not home and I’m
sitting here at 2:00 in the morning. And I hope we
don't repeat that again until next Wednesday.

But I rise in support of this amendment. I think
the amendment has been crafted to address a number of
the concerns that were raised during the committee
process. - Is it perfeét? No. Are all the laws that we
pass perfect? Certainly not., That’s why we have the
courts. They’re there to watch over us, and if we make
a mistake, you can darned be sure they’ll be there to

tell us, That’s the system.

I urge adoption of the amendment. Thank you.
DEPUTY SPEAKER LYONS:

Will you remark? Representative San Angelo.
REP. SAN ANGELO: (131st)

Thank you, Madam Speaker. I’'d also rise in
support of this amendment, and I'm sorry to see that we
actually have to go through this process. I think it’s
a sad state to the society that we live in here today.

I think this amendment does offer plenty of
safeguards to protect both victims and the person who
is incarcerated., I listened to Representative Tulisano
and Representative Radcliffe and the one thing that

I've come to learn in this Chamber is that very often,
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two lawyers do disagree on the issue of
constitutionality of any particular bill.

And I think each of us as legislators weren't
elected as lawyers, but were elected as Representatives
of the people, and I think that’s what we have to look
at today. Each of us here today has to make a decision
based on the information that we heard today and
sometimes that comes down to just a gut decision.

I don’t question that Representative Tulisano cares
about his family and doesn’t want to see this happen to
anyone, I know that he doesn’t, and none of us here

do, and I don’t think it’s a question of one of us

being better than another. But it’s a question of,
what do you think is right for the community in which
you live?

It seems to long that victims have no rights, that
the criminals have all the rights. And it seems that
time and time again we are so concerned with protecting

. their rights, This is an opportunity to protect
victims and to protect future victims.

We should all try to do what we think is right
within ourselves. Let the courts decide the issué of
the constitutionality. I encourage the members to
support this amendment and I think it will be good for

our communities. Thank you, Madam Speaker.
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DEPUTY SPEAKER LYONS:

Thank you, Sir. Representative Dillon.
REP. DILLON: (92nd)

Thank you, Madam Speaker. Through you a few
questions to the proponent of the amendment.
DEPUTY SPEAKER LYONS:

Please frame your question, Madam.

REP. DILLON: (92nd)

Yes.a Representative Mikutel, just a few questions
about the impact of the very important amendment
before us.

Looking at the definition of sexually violent
offense, I wonder if you could explain to the Chamber
the logic of the sections of the criminal statutes
which have singled out for inclusion in this amendment?
Through you, Madam Speaker.

DEPUTY SPEAKER LYONS:

Representative Mikutel.
REP. MIKUTEL: (45th)

I'm not sure of the question, Madam Speaker., Could
you repeat the question?

DEPUTY SPEAKER LYONS: '

Representative Dillon, if you could just rephrase
the question.

REP. DILLON: (92nd)
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Thank you, Madam Speaker. Through you, the
question was whether you would explain to the Chamber
the logic of the sections of the statutes which you
have singled out. For example, sexual assault in the
first degree, which is a Class B felony, penalty for
which is one year not suspendable is included here.

Aggravated sexual assault which carries a five year
penalty is not included. Any kind of violation of our
marital rape statutes, that is, an act of sexual
violence against an individual to whom you are either
legally married or with whom you are cohabiting, appear
to be exempted from this legislation. And I was
wondering if you could share with the Chamber the logic
of the way the amendment has been crafted. Through
you, Madam Speaker.

REP. MIKUTEL: (45th)

Through you, Madam Speaker to Representative
Dillon. We have worked with the Legislative
Commissioner’s Office to devise legislation that would
address the defined sexual assault. And in the LOR
version summary of the amendment, you will see that the
amendment applies to anyone convicted of the following
offense, sexual assault in the first degreé, sexual
assault in the second degree, rape in the first degree,

sexual assault in the third degree, sexual assault in

i
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the third degree through the use of thfeat, use or
threat to use a weapon. It’s spelled out in a summary
as to what we mean by sexual assault.
DEPUTY SPEAKER LYONS:

Representative Dillon.
REP. DILLON: (92nd)

Madam Speaker, I'm sorry, I couldn’t hear his
responses. A lot of chatter over here in the Chamber.
I wonder if you could repeat your response? Thank
you,

DEPUTY SPEAKER LYONS:

Representative Mikutel, perhaps you could repeat
the response.

REP. MIKUTEL: (45th)

If you look in the OLR summary on Page 2 at the
top, it defines what sexual offenses are covered under
this amendment. And they include sexual. assault in the
first degree, second degree, third degree and it’s all
spelled out right there.

DEPUTY SPEAKER LYONS:

Representative Dillon.
REP. DILLON: (92nd)

Thank you, Madam Speaker. Again, throﬁgh you, I
repeat. I understand, I have looked at the analysis.

What I'm asking you is, in the amendment itself, why
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were certain offenses included in your definition of a
sexual predator and why were other sexual offenses
excluded, or exempted from your definition? That is,
specifically aggravated sexual assault in the first
degree, which is also a Class B felony or any sort of
sexual offense against one whom you are cohabiting
with, or to whom you are legally married.

Is there a reason why those individuals were
exempted? Through you, Madam Speaker,
REP. MIKUTEL: (45th)

Through you, Madam Speaker, we believe that we’ve

covered through the legal lawyers at the Legislative

Commissioner’s Office, that we covered the necessary
categories regarding sexual assault that went from
child molestation right through rape in the first
degree and all in between. So we don’'t feel that we
excluded any of these violent sexual offenses.
DEPUTY SPEAKER LYONS:

Representative Dillon,

REP. DILLON: (92nd)

Thank you, Madam Speaker. But I am asking you
about sexual offenses that are excluded, and if there
is a logic to their exclusion from the amehdment which
is before the Chamber. Through you, Madam Speaker,

REP. MIKUTEL: (45th)
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Through you, Madam Speaker to Representative
Dillon. We didn't e#clude any sexual predators. All
this does is define what sexual assault, sexual violent
offense is. And that was taken from the Connecticut
Statutes. We have not eliminated any sexual predators.
Sexual predators have to be given a trial and
determined and adjudged to be sexual predators so they
can’t be excluded on their face,

DEPUTY SPEAKER LYONS:

Representative Dillon.
REP., DILLON: (92nd)

Through you, Madam Speaker, I'm trying to

understand because it’s a very important‘amendment in
terms of public policy, exactly what the intent is.
Looking at the sections of the statute that have been
lifted out and notice that aggravated sexual assault is
not part of your definition of a sexually violent
offense.

I notice also that an offense against one who you
are cohabiting with or one to whom you are legally
married, if you were to be persistently violent to an
individual who you happen to be living with or to whom
you had been legally married or were still'legally
married, that is not encompassed by this amendment and

I would like to know if you could share with us if
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there is a reason why. ThroUgh you, Madam Speaker.
DEPUTY SPEAKER LYONS:

Representative Mikutel,
REP. MIKUTEL: (45th)

Yes. Through you, Madam Speaker. Predator means,
in the amendment, acts directed toward strangers or
individuals with whom a relationship has been
established or promoted for the primary purpose of
victimization. So, by then, by definition, it is
directed toward strangers, not by people 1living
together,

DEPUTY SPEAKER LYONS:

Representative Dillon, you have the floor.
REP. DILLON: (92nd)

Thank you, Madam Speaker. Would it be fair to
conclude that if let’s say, I were a college student
and I had dated a young man in college and he became
persistently violent and committed a number of sexual

acts of violence against me that that would not be

encompassed under this amendment because I knew that

individual? Through you, Madam Speaker.
DEPUTY SPEAKER LYONS:

Representative Mikutel,
REP. MIKUTEL: (45th)

If we had repeated, first of all, the




01052t

pat 363

House of Representatives ‘ Thursday, June 3, 1993

determination of a sexual predator would have to be
made through the cpmmitment trial process. And if
there was a number of cases of sexual assault by one
person against another person, you would think that,
and he was convicted of that, and he was sentenced to
prison for that, that that would come out in the
commitment trial following his completion of his prison
sentence. And it’s up to the jury to make that
determination if that person is a sexual predator.
DEPUTY SPEAKER LYONS:

Representative Dillon,
REP. DILLON: (92nd)

Thank you, Madam Speaker. But what I'm trying to
determine is, when you are making the judgment, when
you're creating a new category which you’re calling
sexual predator, and setting up a new appeals process
and a new evaluation process through the court system,
and through some sort of mental health facility, is
there a judgment made. Or should we conclude that
you’'ve made a judgment that in some way a sexual
offense by an individual who has never before
encountered someone, somehow has more weight than a
sexual offense against someone who you know socially or
to whom you are legally married? Through you, Madam

Speaker.
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REP. MIKUTEL: (45th)

Well, if you're referring, through you, Madam
Speaker, if you’re referring like date rape and
acquaintance rape, I would assume that there’s sort of
a different grey area here, but if the person is
consistently committing date rape against people, that
at some poiﬁt he’s going to be sentenced and the
determination of whether he is a sexual predator will
be made after his prison sentence.

DEPUTY SPEAKER LYONS:

Representative Dillon.

REP. DILLON: (92nd)

Through you, Madam Speaker, I understand the
response., But by your oWn definition it would appear
that if you had had a relationship with the person that
they would not fall into your definition. Is that true?
Through you, Madam Speaker.

REP. MIKUTEL: (45th)

Through you, Madam Speaker, that may be true., I
can’t prejudge whether anyone’s a sexual predator.
That would ha&e to be made during the commitment trial
process,
REP. DILLON: (92nd)

I'm sorry. Could you repeat your statement?

Through you, Madam Speaker.
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REP. MIKUTEL: (45th)

I said the determination of whether or not someone
is a sexual predator is made after they complete or
approaching the completion of their prison sentence.
And that time it will be made through the commitment
trial process. We cannot prejudge whether someone ig a
sexual predétor.

REP. DILLON: (92nd)

Through you, Madam Speaker, another question. I
assume then that we’re assuming for the purposes of
this amendment, that the category of crimes which we

are giving weight to in creating this sexual predator

classification, will only be those which are stranger
to stranger crimes, that any acquaintanceship between
the victim and the perpetrator will eliminate them in
some way or give them less weight, and I'd just as soon
not --
REP. MIKUTEL: (45th)

I believe that'’s correct. Through you, Madam
Speaker,
REP., DILLON: (92nd)

Thank you. 1In terms of the decisions or the
proposals that you have made for a determination that
an individual be taken into custody and that this

person shall be transferred to an appropriate facility,
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could you identify for the Chamber what facility that
would be? Through you, Madam Speaker.
REP. MIKUTEL: (45th)

Through you, Madam Speaker, yes. I have discussed
this with the Department of Corrections officials and
based upon my conversations with them and the number of
prospective sexual predators that might be coming
through on a yearly basis, that they would be able to
accommodate them in one of their existing facilities.

I do not know the specific facility. Apparently it
would be the wing, of maybe a wing, or separate wing of
an existing facility.

REP. DILLON: (92nd)

Through you, Madam Speaker, we, through the past
few years have had a number of controversies over
individuals who were convicted of sex offenses, some of
whom ended up in Whiting Forensic Institute, others who
are scattered throughout our criminal justice system.

Would it be fair to conclude from the way that your
amendment is written, that all of the individuals who
were convicted of only those sections of the statute
which are included in your amendment would be at
Whiting Forensic? Through you, Madam Speaker.

REP. MIKUTEL: (45th)

Through you, Madam Speaker, the problem is that
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they do not get sent to Whiting»Forensié Institute.
For the most part, these people are incarcerated in
prison and from prison they go back out into society.
For the most part, these people are not put in Whiting
Forensic Institute,

REP. DILLON; (92nd)

Through you, Madam Speaker, I'm asking you, I would
differ with you on who is in Whiting Forensic and who
is not, but there are individuals there who have been
convicted of a number of offenses.

But my question in terms of how this would work is,
because you appear to be creating a new category of a
mental disorder which would, to a certain extent
eliminate almost £he idea of sin, it would create a
mental state which would be an individual who is a
perpetrator of certain types of sexual crimes, would be
considered, would have a certain sort of mental
disorder.,

Therefore, would it be appropriate to conclude that
given the review process and the appeals process, that
you have set up, that that person would not be in a
traditional correction setting but would rather be in a
facility such as Whiting Forensic Institutelwhere there
are individuals who have mental disorders. Through

you, Madam Speaker.
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REP. MIKUTEL: (45th)

Well, if I understand the gquestion, Madam Speaker.
The problem is that mentally disordered violent sex
offenders are not sent to Whiting Forensic for the
most part. They escape that system. That'’s why we are
setting up a separate civil commitment statute directed
toward sexual predators.
REP. DILLON: (92nd)

Through you, Madam Speaker, so then anyone, all the
people who are scattered throughout the system right
now, if they were convicted of the offenses which are

listed in your amendment, would then be at Whiting

Forensic Institute. Through you, Madam Speaker.
REP. MIKUTEL: (45th)

Through you, Madam Speaker, no. No. They would
not be going into Whiting Forensic Institute. That'’s
under the jurisdiction of the Department.of Mental
Health., They will be referred to, as in the amendment,
it says they would be committed to the Department of
Correction for care, custody and treatment.

REP. DILLON: (92nd)

Through you, Madam Speaker. But given that you are
creating almost a new category of mental disability,
would you, or mental illness, would these individuals

fall under the cognizance of the Psychiatric Review
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Board in any way? Or would that somehow be a new
bureaucracy that would compete with that jurisdiction?
Through you, Madam Speaker.

REP. MIKUTEL: (45th)

Through you, Madam Speaker. No, they would not go,
be under the jurisdiction'of the Psychiatric Review
Board.

REP. DILLON: (92nd)

Through you, Madam Speaker, whose jurisdiction
would they fall under?
REP. MIKUTEL: (45th)

Again, they would fall under the jurisdiction of
the, through you, through the Department of Correction.
REP. DILLON: (92nd)

Through you, Madam Speaker, then the Department of
Corrections would now be responsible for treating
mental illness? Through you, Madam Speaker.

REP, MIKUTEL: (45th)

Through you, Madam Speaker, they are already
treating some sex offenders in the Department of
Corrections, so they already are doing that.

REP. DILLON: (92nd)

Through you, Madam Speaker, there is a voluntary

program and there has been in the past which had mixed

success to put it mildly. And there were a number of
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pilot programs, but there has not been,.in the same
sense, a total transference of'cognizance to the
Department of Corrections for the treatment of mental
illness. 1Is that what you’re proposing to the Chamber?
Through you, Madam Speaker,

REP. MIKUTEL: (45th)

No, I'm not quite sure of the question., The
Department of Corrections would be responsible for the
care, custody and treatment of these people and they
would have the personnel to do such.

REP. DILLON: (92nd)

Through you, Madam Speaker. Are you aware of what

treatment they would be using at this time? Through
you, Madam Speaker,
REP. MIKUTEL: (45th)

Through you, Madam Speaker, based on my
conversations they do group and individual counseling,
some behavior modification therapy, and other types of
counseling. |
REP. DILLON: (92nd)

Thank you very much., I’'m very sympathetic to the
intent of thig amendment. A lot of the language in
statute now which gives victims the rights‘to appear in

court, was crafted by a number of legislators,

including a Representative from Norwich, one £from
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Stamford and myself.

I would like to see a long-term effort to focus on
this issue, but I'm very concerned about the details of
how this would be implemented. And frankly, I'm very
troubled by the aspect of saying that anyone who is
convicted of a sexual offense is somehow, by
definition, mentally ill. It may very well be that
there are some people who commit those offenses who are
not mentally ill and we should not treat them that way.

It's a very difficult area, and it’s a rapidly
moving area, but the implications of this, I think, are
troubling. There may be some people who are simply bad
and for that reason I oppose this amendment.

DEPUTY SPEAKER LYONS:

Thank you. Representative Lawlor.
REP, LAWLOR: (99th)

Thank you, Madam Speaker. I rise to.oppose the
amendment., I think Representatives Radcliffe and
Tulisano expounded at some length, and quite, I guess,
gracefully, eloquently, too, but I think gracefully
because of the difficulty of this topic.

This was a heart wrenching topib in our Committee,
in the Judiciary Committee. A great deal of discussion
surrounding what is obviously a real problem in our

society, that there are people who probably fit this
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general description of sexually violen£ predators who
will, if on the streets, probaﬁly continue to offend.
This guy Michael Dodds out in Washington, I think that
was his name, Wesley Dodds in Washington state, I mean

the Washington state law was fashioned for him and

obviously that’s the kind of person we’d like to
protect all the members of our society against.

But the more we read the Washington proposal and
the more we talked to experts, both in Connecticut and
around the country about what they thought about the
Washington proposal, the clearer it was that it not

only is wrong but it doesn’t work. And I think this is

another example of a solution that is simple and

straightforward and logical but simply wrong, and it
will not work.

And there’s a variety of reasons for that. First of
all, it’s probably unconstitutional. That decision
hasn’t been made on any final way in Washington state.
Most people who have studied the case as it'’s been
appealed through the courts in Washington state believe
that it’s going to be found unconstitutional.

Secondly, I think anyone who'’s familiar with the
criminal courts can understand that, since‘these four
violations have been spelled out in this proposed

legislation where if you’re convicted you may become




01053k

pat 373

House of Representatives l Thursday, June 3, 1993

eligible for this potential lifebimpriéonment without
possibility of parole, who's going to plead guilty to
any of these offenses? I mean, these kinds of cases
will take on the significance of a death penalty case
in the nature of appeals, in the nature of effort which
will go into preventing one from being convicted of one
of these four offenses because being convicted of this
opens you up to a possible life sentence. And that
will, I think, certainly be the worse possible thing
for a system that wants to bring these types of people
to justice as quickly as possible.

And finally, and perhaps most important, I think we
have focused in this session on some real solutions to
this kind of problem. Solutions that we know will
work. We know we have funded adequately. We know
we'’ve designed a constitutional scheme which will allow
people to receive very, very lengthy sentences if not
life sentences for this kind of behavior.

I mean, all of the offenses that were discussed
this evening were multiple instances of what by any
definition is sexual assault first degree. Each
incident is a maximum 20 year penalty. Someone in this
category who gets convicted after a trial or after a
guilty plea is going to be identified at that time as

well as after the fact as a sexually violent predator
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according to these guidelines and they’re going to get
a lengthy sentence,

And if it’s two or three times, it’s two or three
times 20 years which is 40, 60 year sentence. And
under our sentencing scheme now, they won’t even be
eligible to be released until they’ve done at least 50
percent. At that point they can’t be released by some
bureaucratic decision, It has to be before the parole
board. The parole board can already take into
consideration all of the factors spelled out in this
legislation in deciding whether or not to let somebody
out of prison.

And on top of that, if the file copy were allowed
to pass without the interference from this amendment,
you’d have the possibility of an additional 35 years of
probation following that. And throughout this entire
period of time, you’d be able to return someone to
prison for the kind of supervision that’s envisioned in
this amendment.

You know, keep in mind in the parole bill that we
did last week, we have continued the period of parole
of someone does get out of prison throughout the full
term of their sentence, and then that would be followed
by 35 years of probation. So I think the people who

understand what the sexually violent predator problem
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is really all about, who testified by our Committee and
who were consulted by the members of our Committee, all
say that people in this category can be prevented from
offending again through a variety of mechanisms, one of
which is lifetime incarceration, but others include
very intensive supervision while they’re in the
community.

So for my money, for my emphasis, I would like to
point out that giving them a sentence up front, making
them serve the full time of their incarceration and if
and when they ever get out of jail, intensive
supervision once they’re out. That fits in with the
American way which is, you get punished for conduct you
have committed. You don’t get punished for crimes you
might commit or probably commit. And all of this, I
think I mentioned I’'m something a student of Soviet
history. This is much like the Soviet criminal code.
Throwing people in jail because they’re considered to
be mentally ill and throwing away the key. That'’s the
way they did it in the Soviet Union. I don't think we
should do it here.

REP., JARMOC: (59th)

Madam Speaker.
DEPUTY SPEAKER LYONS:

Representative Jarmoc.
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REP. JARMOC: (59th)

Madam Speaker. I rise in support of this
amendment. It’s about time we stand here and help the
people before they become the victims. With this
amendment, that may happen.

As we lopk around, I think everyone in this Chamber
says the system we have now in place may not work to
its fullest., So why go with something we know isn’t
working properly? A few changes may help it.

So I rise in support of this amendment and urge
passage. Thank you.

DEPUTY SPEAKER LYONS:

Representative Mikutel.
REP. MIKUTEL: (45th)

Thank you, Madam Speaker. Madam Speaker, I want to
get back to the bottom line. The bottom line here is
that we have a criminal justice system that does not
work. It does not protect our children and women from
sexual predators who are in the Connecticut prison
system today.

I was talking to a sexual treatment specialist. I
asked him and he has a reputation in the State. I said
to him, how many Wesley Dodds do you think live in the
Connecticut prison system? Wesley Dodds, a child

serial killer. He said to me, he thought there were
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between 5 and 10 Wesley Dodds living in Connecticut’s
criminal system, prison system.

I ask you, when their time comes up and their
release date comes up, they will come back out into the
community. They will go out to one of your towns. Who
will save the children then? These are chronic, hard
core sex offénders coming back out into the community.
No one is notified that they're there. These are
potential serial child killers., This is what a
reputable sex treatment thefapist told me,

When we have that kind of danger facing us, we

should do all that we can to protect our children and

women from those people,

Now, sometimes extraordinary problems require and
extraordinary solution., I personally consider this a
very reasonable solution to a very difficult social
problem. And contrary to what you have heard, I have
talked with the people in Washington state. The law
works, It’s keeping those sexual predators who just
don’t belong on the streets, out of harm’s way. It
works. It’s saving lives and it’s saving many, many
others from being sexually assaulted.

Not all predators are killers. Many of'them just

molest and rape. This law is constitutional. Here

again, they throw up the argument that it’s
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unconstitutional. It is not unconstitutional. We who
support this legislation hope it goes to the U. S.
Supreme Court, because we believe there it will be
ruled in favor, the Supreme Court will rule in favor of
it because the courts historically have held that those
people who are dangerous and mentally disordered, can
be civilly éommitted until such time as they are safe
to return to society. The courts have ruled that
historically. We feel they will rule that way again,

I'd like to say one thing about constitutional
rights. I think it’s time we protected the
constitutional rights of our children to life, liberty
and the pursuit of happiness. And sexual predators are
dedicated to not letting our children have that
constitutional right.

And if I’'ve got to choose between the
constitutional rights of children and chronic sex
offenders who are in prison for violent sexual assault,
not once but numerous times, I know where I’'m going to
come down on., I'm going to come down on the side of
the child. That’'s the innocent person, not the chronic
sex offender who is already in prison for violent
sexual assault.,

Let’s come down on the side of the children. Let’'s

stand up for them and send a message. Thank you,
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DEPUTY SPEAKER LYONS:

Representative Graziani,.
REP. GRAZIANI: (57th)

Thank you, Madam Speaker. I rise in opposition of
this amendment and let me tell you why. In our system
of justice, people are innocent until proven guilty,
and it would be very easy if sexual predators would
carry labels on them, people who would injure people in
the future, if we knew who they were, but it is an
inexact science to try to find out what’s going on in
people’s minds,

Keep in mind what we're concerned about here is the
power of the State of Connecticut to take away
somebody'’s liberties and in a trial for a crime today
we are innocent until proven guilty. The state has to
prove beyond a reasonable doubt that you committed the
crime, and how do they do it? They do it with facts.
They do it with witnesses. They do it with exhibits.
They do it with hard evidence. It gets to be very
dangerous when you’re doing it on prediction, and
you’'re relying on experts, psychologists, psychiatrists
and the like.

A lot of times with a fact pattern, you.may get
conflicting evidence, You typically get psychiatrists

who disagree and they both are being sincere and they
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both are probably competent, but the human mind is
probably the most difficult item to be able to predict
to be able to understand what makes people tick.
Trying to predict with any degree of reliability
whether or not somebody will in fact commit a crime is
at minimal a most difficult task, and you have to ask
yourself the question, what if we’re wrong on the
prediction, and I’'ve heard people here today say that
people are released for good time because they were
deemed to be people who were good risks, would not
offend again, and they offended, and why was that?

Because the system made a mistake, because you

couldn’t really tell whether or not the guy would in
fact commit a crime. You believe that he wouldn’t but
he did. You were wrong, and if you would have known as
a prison official or as a judge or as a parole officer
that the gentleman would have committed a crime again,
you wouldn’t have let him out. You made a mistake.
Well, I submit to you, Madam Speaker, that mistakes can
be made in the other direction, too.

That sometimes people, reasonable people,
intelligent people, well thinking people can believe
that somebody will commit a crime and they may not.
They may be wrong on that score, and that has a cost,

too, and in a free society we have to be cognizant of
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that, that it is wrong if an innocent pérson is
committed to jail without his freedom. That has a
value to it. I understand and any sane person would
not disagree with the fact that there are violent
crimes, and there are sick people out there who do
atrocious acts of violence to people, and we as a
Legislature have to do all in our power to prevent
that, to stop that as best we can.

What I submit to you is that this amendment is not
the answer. I think the underlying bill goes a great
way towards trying to put greater strings and greater
controls on keeping tabs on people who clearly have had
problems in this area prior to that. If we do it with
this particular bill, do we do it with plain old
violent crimes? Why not? If somebody is capable of
being predicted to commit a violent crime, do we also
lock them up? Do we do it with drunk drivers, if
somebody'’s been convicted of drunk driving five times,
and has driven even with no license, do we say, well,
let’s lock you up for 20 years because you’ll probably
do it again.

I submit to you that in a free society it is very
dangerous to take away people’s liberty on a guess,
because the danger is innocent people will be

convicted. Innocent people will lose their freedom,
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and I do not believe that the safeguards that are in
the proposed amendment are adequate when you’re dealing
with people’s freedoms to protect that. Another aspect
to think about if you are a proponent of the amendment,
will juries convict people knowing that they may be
convicting them to a life sentence?

There’s a good potential that they won’t when they
realize what it means, that the defendant may not get
just a five year sentence, but a sentence for his
entire life. They may not convict people because they
may be afraid in a sense to convict them because they
don’'t believe somebody should be given a life sentence.
Will prosecutors reduce the charges knowing full well
that if a defendant pleads to one of these particular
offenses, he may get a life sentence, and therefore,
the juries may not convict the people, so a prosecutor
may very well reduce the crime that is being charged
for fear that the defendant won’'t plead guilty and be
found innocent after a trial,

We have to think these things out for unintended
consequences, but the one point that I would like to
make is whether you’re for this amendment or against
this amendment, it is not to be decided on whether
you're for crime or against crime, or whether you're

for protecting children or against protecting children.
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Everybody in here, I'm sure, believes very strongly
in the protection of children and the protection of
people’s rights, but that is not what this bill is
about, and if it would with certainty protect people
without any downside, I would vote for it in a minute,
but it doesn’t, and there is a downside, and the
downside is we’'re getting into speculation. We're
getting into situations where innocent people or people
who have been rehabilitated can be sentenced to life in
prison, so Madam Speaker, I respectfully request that
the amendment fail. I recognize and do appreciate the
hard work that has gone into it and the sincerity of
the proponents of the bill, but I honestly believe that
it does not serve the best interest of the State of
Connecticut. Thank you.

DEPUTY SPEAKER LYONS:

Representative Backer.
REP. BACKER: (121st)

I'm a father of two young children. I have one
four year old and one seven year old, and just being up
here a couple of days a week, I want to go home and see
them every night. I can’t even begin to imagine how I
would react if they were harmed or raped or murdetred.

I just can't even begin to imagine how I would react,

and I have talked to Representative Mikutel on this
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bill repeatedly as many of us have over the past few
months, and after listening to the majority of the
debate, Representative Radcliffe, Representative
Tulisano, my sense is that I come down and oppose the
amendment,

It is iqcarceration without trial, and we don’t do
that in the United States. We don’t lock people up
without trial. 1It’s after the fact they serve their
sentence. We can achieve Representative Mikutel’s
goals of getting these predators off the street, away
from our children, away from our friends without
transgressing against the Constitution, without trial,
without incarceration without trial.

We can do it by loading it up on the front end, by
giving the sexual violent offender a 35 and 40 year
sentence right up front, and instituting Representative
Mikutel’s safeguards of review boards any time they
come up for parole, if it’s.in 15 years or 20 years.
We don't need to trash our justice system and our penal
system to achieve these goals. That’s why I oppose
this amendment. 1It’s not going to work in the way it
is, It’'s unconstitutional. I would like to see some
protection go through, so I'd like us to lobk at our
system as it is, and make it work within the confines

of the rights we assure our citizens because I know

010545
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Representative Mikutel’s goals are right. I know he'’s
right about these people, but I think we can
incarcerate them and protect the society without
trashing the rights of the people, and I oppose the
amendment, and urge everybody to do so. Thank you.
DEPUTY SPEAKER LYONS:

Representative Wollenberg.

REP., WOLLENBERG: (21st)

Thank you, Madam Speaker. Madam Speaker, a couple
things, and I think one of the most telling things was
when we had psychiatrists before us and Representative
Radcliffe has said that one of them said we shouldn’t
mix madness with badness, and that’s exactly what we're
doing here. We asked one of the psychiatrists who did
not come to testify on this bill, but who was
testifying on another bill whether or not there were
any standards or criteria for determining whether or
not someone was a sexual predator, and he said there
was not.

So I don’t know what the board is going to do, the
commission when they sit in judgment on this
individual, what kind of evidence is going to be given
to them, but my concern is, and many people'in this
Chamber over the years, and Representative Nystrom

referred to it, have talked about the insanity defense,
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and how they feel that it’s an escape mechanism for
some people, but ladies and gentlemen, if I'm defending
someone who is accused of a sexual offense, and he
hasn’t been judged a sexually violent predator because
we don’t have any judgment of sexually violent
predator, the underlying law would be the sexual
offense, and I see where this person may have a mental
abnormality or a personality disorder.

Ladies and gentlemen, I'm going to get an insanity
plea, and I'm going to have the insanity plea upheld.
We built it right into this law, That means that he

goes before the review board, psychiatry review board,

he’s put in. He has some therapy, and comes up for
periodic review before the psychiatric review board,
who as we know have no standards within which to
determine whether or not he has recovered.

Without those standards, the psychiatric review
board is going to have no alternative, but to put him
back on the street. That’s what we’re doing here. I
understand the emotion. I do very well. 1I’ve used it
myself from time to time as you’re well aware. When
we're talking about these issues, and they are
emotional issues, and God knows every one of us want to
get these predators and these stalkers and the people

that are intervening in our privacy, let alone in this
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%

way, in the way to victimize our people, but this is
not the way to do it.

This does not create a new crime. This creates a
new defense of insanity, a defense of insanity that is
not going to be able to be justified by psychiatrists
by their own admission, and therefore, they’re not
going to be able to judge when they’ve recovered. 1It’s
very dangerous to go this way. I don’t think we should
approve this amendment. I think we should vote it
down. We have taken some steps with keeping a string
~attached to an individual with the 35 years of

probation. Now some of you may not realize what a

great step that is. We have people who have been
accused of sexual abusing children who certain judges
have given probation from day one if they would take
depo provera. Depo provera is a drug which sates the
sexual urge.

Now the problem with that is, I have a lot of
problems with that, but the one was that we only could
put them on probation for five years, so after five
years, this individual didn’t have to abide by that
condition any longer. Now they have to provide by
conditions set down., We do have a string attached to
them., 1In the area of criminal justice, and again

that's what we’re dealing with here. We’re not dealing
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with someone with a problem of mental abnormality or
personality disorder. We're dealing with someone who
is a criminal, and we should deal with them that way.

This doeé not do that. This gives us a defense of
insanity for what we’re now terming the sexually
violent predator. This is a new crime. 1It’s a new
criminal, and we’re building in the insanity defense.
That's wrong. We shouldn’t do that. We should treat
them like criminals with the 35 years, we can keep
a hold of these people for a long long while, and we can
pull that string at any time. Thank you.

DEPUTY SPEAKER LYONS:

Representative Kirkley-Bey for the second time.
REP. KIRKLEY-BEY: (5th)

Yes, Madam Speaker, for the second time. I had
some difficulty keeping up with the train of thought
that was trying to be delivered by the last speaker. I
nean, we can know when a person is cocaine addicted or
drug addicted. We can know when a person is addicted
to cigarettes or something else, but we can’t tell if a
person is a sexual predator. Well, I’'ve watched a few
police movies on tv, and in the movies, and.they have
something called a rap sheet, and a rap sheet is a
record of a given individual and the crimes he has bee

accused for, those that he has been able to get off
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with, those that he has been convicted for, and the
length of time that he serves, so if in the course of
looking at a person’s rap sheet, you notice that he has
repeatedly committed the same type of a crime, I would
think that a psychiatrist would think that he has some
type of behavior pattern that leads him to be a
predator, especially if those crimes are related to
- pedophiles and/or raping or women, so I think that’s a
very good indic¢ation.
We stood here and voted the death penalty without
the slightest bit of hesitation. We became more kind

in the way we wanted to do it, We did it by lethal

injection as opposed to the electric chair. We're
concerned that people who are innocent may falsely be
accused. There’s a gentleman sitting in the prisoh in
Texas right now, a black man, accused of a crime he
never committed. They have five witnesses who will
substantiate the fact that he’s never committed, and
they won’'t give him another trial, so I'm listening to
these arguments and as Reve;end Hyslop brought up when
we were doing the crimes on the death penalty about
somebody that he knew that was on death row that was
not, who was innocent of the crime and was trying to
get himself acquitted of the death, at least get

himself the opportunity to be retried.
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So let’s not play around with semanfics here, and
let’s not play around with what ifs and could haves.
Anything can be done if you want to do it. You can
prove anything if you want to do it. I'm listening to
the arguments that people make on one side or the other
side of an argument, and it’s amazing how you turn
wards to manipulate your own thoughts. We know any
statute if it is bad can be undone.

The fault would here is not to even try it, to see
if it will work properly, and I think that’s what I
find is a flaw with the conversation that’s been going
on. If in fact, this law is not good, we will know
that in time. I believe it is,an excellent one, and
then if we have to, we’ll amend it, as we have amended
so many things that I have learned in my four months
here as a Representative., Thank you, Madam Speaker.
DEPUTY SPEAKER LYONS:

Representative DiMeo.

REP. DIMEO: (103rd)

Thank you, Madam Speaker. 1I've learned to enjoy
this place, and one of the reasons I have is because of
the quality of the debate. I enjoy Representative
Tulisano, as I do enjoy other attorneys on 6ur side of
the Aisle. They have a great love of the law. They

take it seriously. They’re dedicated to protecting
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society and our rights, and that’s noble, and it would
be a sad place if this General Assembly did not have
attorneys here, but this House is something else,
particularly this House.

This House is a place of the people. Those of us

that may not be attorneys, but can read, those of us
that may not be students of the law, but we think we
know what our conscience and our soul tells us what's
right, and quite simply what’s right is that we cannot
allow this condition to exist if there is a means to
avert the problem. |

Now I’'ve listened to the concerns about taking away

people’s rights and putting them in jail, Who said

that? We read this. I read it. I can read English.

In fact, in one section, which starts on line 109 down
to somewhere around line 14, a person shall be
committed, committed. A commitment is not the same as
incarceration in jail. He shall be committed to the
| custody of the Department of Corrections in a secure
facility and I hope it would be secure with the care
and treatment until such time as the person’s mental
abnormality or personality disorder has so changed that
the person is safe to be at large.
To have hearings, they have the right of hearing.

They have the right to contest their commitment. We do
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that every day. We do that every day with other people
thét have abnormalities. What is it? A person that is
abnormal and who may injure themselves, we'’re saying
that we do not commit them? A person who is adjudged
criminally insane, we do not commit them? Well, I'm
going to tell you. I’'m not concerned that the
psychiatrist may not know right now how they’'re going
to do this, because they’re going to start learning how
they’re going to do it, because they have to do it, and
the best way to do it is to push them to do it.
I have great faith in science as I have a great

faith in the law, and quite simply then can and they

will develop they said standards, and they will develop
a system by which we can have reasonable assurance,
reasonable assurance that they’re right, because we're
never absolutely sure that we are, but this is America.
This is & country of law, and this law in my opinion,
this amendment does allow redress. It does allow for
hearing. You are not just clamped in irons without
there being due process. Thank you, madam.
DEPUTY SPEAKER LYONS:

Will you remark further on the amendment that is
before us? Representative Mazzoccoli,
' REP. MAZZOCCOLI: (27th)

Thank you, Madam Speaker. I have enjoyed debate
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on this very important issue, and I do appreciate the
attorneys we have in this House also. A couple of
things that we’ve discussed that we talked about a
higher plain, the fact that we have a legal system that
works, Well, I beg to differ with you folks because if
we had a system that works, here in 1993, we wouldn't
have people getting brutalized out there, raped and
murdered.

The fact of the matter is, we do. More than ever
before. You know I did hear an interesting argument
here this evening. Let our criminal justice system
work., Well, you know one of the major criticisms we
had of this so-called great system is it’s just a
recycling center. They go in the front door, out the
back door. In the front door, out the back door. We
don't treat them. We don’t help them, and they
continue this vicious process.

You know, I can feel more for the person who steals
to feed his family or steals to even get a drug fix,
but the person who commits the kinds of crimes we're
talking about, I have a tough time feeling for, but
let’s put all that aside for a minute if we want to.
The fact of the matter is a determination has to be
made by not one person, but by a group of qualified

people that there is some need for civil commitment,



pat , ‘ : g
9

House of Representatives | Thursday, June 3, 1

and for those of you who think that this is going to
enhance the insanity plea, I say you're wrong because
this process doesn’t occur until after a person has
served time for potentially one of these crimes, so
he’'s got to be guilty.

He’'s got to serve the time, and then a
determination will be made whether or not this person
is sexually violent, but again in Washington state, 50%
of those who have gone thrdugh the process have been
determined to be sexually violent predators, and do I
care for the rights of the few? Yes, I do, but the
fact of the matter is under the constitution and the
concept of majority rule, the rights of the few at the
time have to give to the rights of the majority, but we
build in protections for the minority, and we saw here
last night. I think it was laét night as I recall the
debate about parliamentary procedure and. the rights of
the minority, and the rights of the majority overruled.

Now we had a hearing. The minority had a hearing,
and we didn’'t agree we had a process. We're still in
the minority, and the majority ruled, but there was a
protection, and this bill builds in that protection.
There’s no permanent incarceration., You serve the
time, you go through a civil commitment process

afterwards, and for those of you who think that’s
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additional time, well, then you missed the whole point
of what our society has in front of it, has to deal
with, and it gets to the very core of what the criminal
justice system has to be about.

It’s not a recycling center, and it’s time that we
start to deal with what crime is about, and how we’re
going to solve it because building prisons, continuing
to build prisons, isn’t the simple answer., We can't
£ill them now, and if our legal system really worked,
and the higher plain that we aspire to really did what
it was supposed to, we wouldn’t be dealing with this

today, June 3, 1993,

We know it, and even this good intention may not
work completely, but we can come back next year and fix
it if there’s a problem or the year after, Let’s give
it a try. Let’s support it., Let’s help those victims,
Let’s help those victims. I support this amendment,
Madam Speaker.

DEPUTY SPEAKER LYONS:

Will you remark? Will you remark further on the
amendment before us? Representative Wollenberg, for
the second time.

REP. WOLLENBERG: (21lst)
For the second time. Thank you, Madam Speaker.

Madam Speaker, I just feel as though I have to rise
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because of some of the things that have been said. I
don’t have any axe to grind one way or the other here,
and some people seem to think as an attorney, I’'m

gaining something by the position I’ve taken. That’s

not so. I believe, I've practiced law for a good

number of years, and I believe sincerely that we're
setting up another insanity defense.

Now you can say that’s hogwash, and I know one when
I see one, and this is the whole problem with the whole
system. That’s not so. I don’t disagree with
Representative Mazzoccoli., The criminal justice system

can do a lot better, and if we can get some of these

bills brought out about search and seizure and some of
those things, maybe we can help make it better, and
help the police and the judges.

This is a very, very small part of it. We have
many bigger issues that can help it. I also agree that
building prisons doesn’t stop crime. You can’t build
out of this problem, but if you’re going to insist that

we put them in and keep them in, you’re going to have

to raise the money to open those prisons, and we
haven’t done that. You can’t build out of it, but we
can put them in, and we can warehouse them. That’s
fine, and I'm not totally against that. I think we

ought to get them off the street, but here where>you’re
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creating a new insanity defense, and soheone said, no,
they’ll be civilly, it’s a civil crime. We’re going to
treat them civilly., Ladies and gentlemen, you don't
put mad people in jails civilly.

You don’t do that, and here it says they have a
mental disorder. Here sets up the insanity plea, and
you may feel as though they ought to be in jail, but
this is not the point. These people are bad people.
They’re not mad people. They’re looking to overpower
people. We heard that in the testimony. It’s not just
a sexual urge. They're looking for the power over

people, but you’re not going to handle that if we're

going to say they’re mad. They’re bad people. They
ought to be treated as bad people, and not mad people.

Don’'t set up the insanity defense for these bad
people. We’ve got enough of them who hide behind it
now, and I just say again, yes, I am a lawyer. I'm not
unproud of that, and I hear four or five people say
that lawyers tell us, the lawyers tell us. I'm telling
you what I believe and what I've learned over the
years, not what I'm saying to get reelected. That
doesn’t make any difference to me. When we’re dealing
with things like this, I'm speaking from thé heart on
these things, and this is what you’re doing.

You'’re setting up an insanity defense for bad
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people. You’re not going to put the mad people in
jail. They’re going to walk the street a lot sooner
with this bill than without it.

DEPUTY SPEAKER LYONS:

Will you remark further? Representative Winkler,
REP. WINKLER: (4lst)

Yes, thank you, Madam Speaker. 1I’ll be brief., I
wasn’t planning on speaking on this particular bill,
but after listening to a lot of the debate, I felt I
should stand and say something. I’m not a lawyer. 1I’'m
a mother, and I’'ve worked on a number of pieces of
legislation this session dealing with the sexual abuse
of children. 1It’s been one of my major goals this
session, and sitting on the Judiciary Committee, I sat
and heard the hearing on this particular piece of
legislation.

We had a psychiatrist that was not there to testify
on this bill, but on another piece of legislation that
was before us, and when the psychiatrist was before us,
he was asked if there was any criteria in place that
would be able to determine.whether or not an individual
could be diagnosed as a sexual predator, and the answer

was no.
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As well intentioned as this legislation is, and I
do compliment Representative Mikutel for bringing it
forward, I still believe that it is flawed. 1In looking
at this legislation in Section 22 it lists that the
Commissioner of Corrections will determine the person’s
mental abnormality or personality disorder. The
Department of Corrections Commissioner isn’t qualified
to make that decision. He doesn’t have any medical
training, any medical background.

How can we put somebody’s life, future life in the
hands of the Department of Corrections Commissioner
when he doesn’t have these qualifications? I listened
to others mention the constitutional aspect. We in
Connecticut support rehabilitation. We rehabilitate
the alcoholic, We rehabilitate the individual that’s
on drugs. This particular legislation would not permit
that to occur. The details of implementation I think
are a factor. I feel that it’s impossible for me to
support this legislation although well intentioned, I
don’t think it is in the best interest of Connecticut
to pass this particular bill at this time. Thank
you, Madam Speaker.

DEPUTY SPEAKER LYONS:
Thank you, madam. Will you remark? Will you

rematrk further on the amendment that is before us?
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Representative Mushinsky.
REP. MUSHINSKY: (85th)

Thank you, Madam Speaker. I am going to vote for
this probably flawed amendment out of sheer frustration
at the short incarceration of those accused of violent
sexual assault on women and children, and let’s face
it, women ana children are the ones that are generally
the victims of violent sexual assault. It’s very
rarely an adult male. The last straw for me was
probably the incident in New Jersey recently during
which a released sexual offender who had served but a
couple of years, if I remember right, it was something
like two or three years, was released and then
assaulted and killed a nine year old neighbor girl as
the police were trying to break down the door and
rescue her.

As they came in, she was already dead. And that
really hit at home for me. Imperfect though this
amendment is, it’s better than the status quo. The
status quo is crying out for change, and I will support
the amendment.

DEPUTY SPEAKER LYONS:

Will you remark further? Representative Farr.

REP. FARR: (19th)

Yes. Thank you, Madam Speaker, Very briefly, the
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point here is that we’re not talking about this
amendment or no change. The underlying bill is
substantial change. I would agree with those members
of the Chamber who say that these individuals ought to
be off the street or they ought to be on a short leash,
and that'’s what the underlying bill does, but this
amendment is seriously flawed.

When people come up and suggest on serious criminal
statutes, that you ought to vote for something because
you like it in principle even though it’s flawed, you
never ought to do that. We’re talking about serious
felonies. You don’t vote for flawed criminal statutes.
You just don’t do that. You’ve got to have some
standards. 1If people say, well all the lawyers are
going to stand up and oppose this. Well, I guess we
are. I don’t know if there'’'s any lawyer in the Chamber
that’s going to, maybe there has been somebody that’s
going to support it, and I think we are because we
fundamentally believe in our system of justice, and
this amendment doesn't represent that.

If you want substantial change, reject the
amendment, vote for the bill. 35 years of probation,
after serving time for 20 years. I think that will
just address the problem. Thank you,

DEPUTY SPEAKER LYONS:
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Will you remark further? Representative Tulisano,
for the third time. Representative Tulisano asks
permission of the Chamber to speak for the third time.
Is there objection? Hearing none, please. 1Is there
objection? I believe that wasn’t a registered
objection, Representative Tulisano. It wasn’t made
through the éhair. Why don’t you just proceed?

REP. TULISANO: (29th)

Madam Speaker, what I’ve heard during this debate
is frustration, more than a system of law.
Representative Mushinsky said what we have now doesn’t
work, and what they’ve exhibited is people who have
been released and committed other crimes. They haven't
even served their time. Now the amendment before us
presupposes people will serve their time, and then some
other hearing will occur, and then they may very well
spend some time in prison again. Representative
Mazzoccoli sort of mentioned that we won’t even build
prisons. How are we going to do it now? We haven’t
had the will to do all the things necessary to deal
either psychologically or with treatment all of the
kinds of problems we have in this society.

Be that as it may, I mean make it clear, ﬁhe
underlying bill as Representative Farr said, does

keep the sword over people’s heads. It does not
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violate the Constitution., It provides for all the
needs that are necessary if we have the will. Let me
tell you, Madam Speaker, if you don’t have the will,
all of our best intentions are to no avail, The will
to do what is necessary is what counts.

Every example we have heard it seems to me with
this on the books would occur again. Why? Somebody

made a decision to let somebody out of jail. It means

they would never have made a decision to keep them in
with this bill on the books, so although we use these
as an example, all these horrendous stories, nothing
changes. We have for the kinds of offenses described
20 years in jail., Representative Mushinsky talks about
lesser offenses.

Ultimately something occurs, but even under the
terms of this bill, it would not have been civilly
committed, and since the expert evidence.is that no
professional would in this state at least from the head
of the psychiatric society, be able to keep somebody in
beneath that piece of legislation. Does it make some
folks feel good? I unde;stand that. But, Madam
Speaker, it is important to understand that as a result
of public hearings, as a result of knowing how we can
best address these problems, the Judiciary Committee

with input from many people has proposed changes in our
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legislation to address these very problems.

Will they be perfect and solve all problems?
Without a doubt, the answer is no, because I can tell
you, Madam Speaker, no matter how much I try, no matter
how much all of us try and work together, there are
failures in our system. We do not have a risk free
society. Freedom has with it its risks. One of our
Representatives came over and said does this mean that
after I serve my time, somebody without a jury can look
at my past criminal history and decide I stay in jail?

I said, yeah, that’s what it means. Well, that’s
what they do over there. That's rightf That's what
they do over there, and as Representative Farr said,
maybe all of us have this one essential element. We
believe in our system of justice. We still believe
that you’re innocent until proven guilty. We still
believe you’re convicted for things you have done, but
things that you may do.v

Representative Kirkley-Bey I can give you
statistics. There are things that some people may do,
but you don’t think they should be in jail for, but a
majority of this House might put people in jail for.
Once, as Representative Radcliffe said, you'gét on the
slippery slope, you’re there. Madam Speaker, this is

an awful precedent. We can deal with the problems
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addressed if we have the will. Band-aids don’t work.
Feel good legislation doesn’t work. Commitment and
hard work makes things happen. We should never raise
our expectations and think we will solve all the
world’s problems.

I've long come to understand that we make
incremental’improvement in our lives. We make no great
major changes, but the world gets better because of our

efforts, but to throw out the baby with the bath water

is not the way I would go, Madam Speaker, and I urge
rejection of this amendment. Thank you.

REP. MIKUTEL: (45th)

Madam Speaker.
DEPUTY SPEAKER LYONS:

Will you remark? Representative Mikutel for the
third time. Representative Mikutel asks permission of
the Chamber to speak for the third time.. 1Is there
objection? Hearing none, please proceed, sir.

REP. MIKUTEL: (45th)

I'11l be brief, Madam Speaker. This is the last
time. 1I’'ve heard a lot of things here today, and I
don’t doubt anybody who opposes this, I don’t doubt
their intentions, and I never doubted their intentions.
I believe that they have concern like I have. I know

I have heard the story, and I have heard all the
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arguments against this. I have done my research on

this. I do understand the problem, and I can honestly

tell you from my heart that this legislation is needed
and it does work in the State of Washington. It helps
stop the violence that is polluting our society.

The medical community, the psychiatric community,
differs on this issue, but the medical community before
refused to report child abuse. Psychiatrists to me are
shirking their responsibility, some of them, by not
wanting to be part of this process. Well, the medical
community is divided on that, but we cannot wait until
the medical community gets its act together. The
children need protection today. They are at risk
today.

I keep asking you to keep this in mind., The law as
it is now working does not work. Someone who is
dangerous, known to be violent, when his.time is up,
there is no mechanism, I repeat, there is no mechanism
to keep that person confined. He or she will come back
out into society when their time is up. They’re not
ready to come back out. - This amendment provides a
safety net so that it protects those children. It is a
thought out piece of legislation. I remind you. The
State of Washington spent a year in a task force

studying the whole issue. Better minds than I have,
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legal minds, designed this legislation, but when I see
something I think that works, I'm not ashamed to take
it from another state and bring it into this state.

I'm asking you to support this because it’s the
right thing to do. There’s a lot of people that can
quibble around the edges on this legislation. It’s
easy to talk’against this. There are many talking
points that lawyers can make, but I do know that it
does work. It was designed by people who were lawyers,
good people, laypeople, and I'm asking you to remember
the children, because when they are out there on the
streets, they are all alone. Their parents will not
protect them. The police cannot protect them. The only
thing that can protect them is us passing legislation
that keeps the people like the sexual predator behind
bars.

The main problem of the main bill, and the main
bill is flawed in this sense, sexual predators do not
necessarily respond to treatment. You can let the
sexual predator out on probation, and you can say
you’re going to have treatment, but treatment alone
does not work in many cases, do the time to keep sexual
predators, the time to deal with that issue'ié when he
is already confined. don’t let him back out until he’s

ready.
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Once you let him out; it’s too late. It is too
late. The time to deal with it is while they’re still
confined. Once they’re out and they’re on probation,
it means nothing to them., 1It’s a joke. Treatment,
many of them had treatment for many years. It's a
joke to some of them, so don’t mislead yourself into
believing thét the underlying bill solves the problem.
It does not. What does solve the problem is my
amendment. Thank you.

DEPUTY SPEAKER LYONS:

Thank you. Will you remark further on the bill?
Representative Jarjura.

REP. JARJURA: (74th)

Yes, thank you, Madam Speaker. I was going to
refrain from speaking, but I think of a matter of this
magnitude before one casts his vote something should be
said. First of all, let me commend Representative
Mikutel for his tenacity in bringing this issue
forward. I sat through the Judiciary Committee public
hearings in which he brought up the people from his
district on this issue. |

You know it’s often said, there used to be a point
in time when people used to be jealous and‘wiéhed they
were a lawyer. For the people who are not lawyers in

this Chamber, this is probably one case where you're
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probably better off because many of you will be voting
on the emotions of the issue, and the emotions tell you
that you want to take these people who engage in the
activities that have been described here today and rip
their necks off and maybe even commit them to the death
penalty, but the lawyer in me tells me that to vote for
this amendmént would be the wrong thing because it goes
against every provision of juris prudence that I know,
and I'd like to consider myself a law and order type of
legislator, but at the same token, I cannot compromise
the provisions of juris prudence which I dedicated
three years of my life studying and the rest of my life
in practice, and on a pure emotional sense, I agree
with everything that has bee said.

The scum of society, these people who are not fit
to live in society, should be removed and kept away
from the innocent children, but I don’t think we’re
quite prepared in American juris prudence to go and say
that a person who has served his sentence and has not
committed a crime or another crime should be
predetained or detained just because there’s a
possibility that that person may commit a crime.

So that’s my feelings on it, Madam Speakér, and
thank you for the opportunity.

DEPUTY SPEAKER LYONS:
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Thank you, sir. Will you remark further on the
amendment that is before us? Representative Dillon,
for the second time.

REP. DILLON: (92nd)

Thank you, Madam Speaker. Very briefly, we've
heard a lot of conflicting statements about the
interpretation of whatithe amendment is before us, and
there are those who would have us believe that if we
vote for it, we are going to be tougher on crime and on
certain types of criminals than we are now. What we're
actually doing in this aﬁendment is creating a new
category of mental illness which is dependent on your
conviction only under certain sections of our criminal
statutes,

That I would suggest is bad medicine. Either you
are mentally ill, or you are not. It should not be
dependent on your conviction for certain. types of
crimes, and it is not entirely clear why certain types
of crimes are singled out and why others are exempted.
It is bad medicine and with all the good intentions
that went into it, it is also bad law. I oppose it.
DEPUTY SPEAKER LYONS:

Thank you, madam. Will you remark further on the
amendment that is before us? If not, will staff and

guests please come to the Well? Will members take
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their seats? The machine will be opened.

CLERK:

The House of Representatives is voting by roll.

Members, to the Chamber. The House is voting by roll.
DEPUTY SPEAKER LYONS:

Have all the members voted, and will the members
please checklthe board to make sure that your vote is
properly recorded? 1If all the members have voted, the
machine will be locked, and the Clerk will take a
tally.

' The Clerk will announce the tally.
CLERK:

House Amendment "C" to House Bill 6437.

Total Number Voting 143
Necessary for Adoption 72
Those Voting Yea 64
Those Voting Nay .79
Those absent and not Voting 8

DEPUTY SPEAKER LYONS:

The amendment fails, Will you remark further on

the bill as amended? Will you remark further?
REP. TULISANO: (29th)

Madam Speaker.
DEPUTY SPEAKER LYONS:

Representative Tulisano.
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REP. TULISANO: (29th)

It’s a great bill now. We ought to vote in the
affirmative. Thank you, Madam Speaker.
DEPUTY SPEAKER LYONS:

Will you remark further on the bill? If not, will
staff and guests please come to the Well. Will members
take their éeats. The machine will be opened.

CLERK:

The House of Representatives is voting by roll

call., Members, to the Chamber. The House is voting by

roll call. Members, please report to the Chamber.
DEPUTY SPEAKER LYONS:

Have all the members voted, and would the members
please check the board to make sure that your vote is
properly recorded? If all the members have voted, the
machine will be locked, and the Clerk will take a
tally.

REP, CLEARY: (80th)

Madam Speaker.

DEPUTY SPEAKER LYONS:

Representative Cleary.
REP, CLEARY: (80th)

In the affirmative.

DEPUTY SPEAKER LYONS:
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Representative Cleary, in the affirmative.

The Clerk will announce the tally.

CLERK:

House Bill 6437, as amended by House "A" and
"B",

Total Number Voting 145

Necéssary for Passage 73

Those Voting Yea 145

Those Voting Nay 0

Those absent and not Voting 6

DEPUTY SPEAKER LYONS:

The bill, as amended, passes.

REP. BELDEN: (113th)

Madam Speaker.

DEPUTY SPEAKER LYONS:

Representative Belden.
REP. BELDEN: (113th)

Thank you, Madam Speaker. Last night,
Representative Buonocore initiated a parliamentary
procedure to bring an item before the Chamber. This
item was a resolution to‘memorialize Congress to
propose a constitutional amendment to prohibit physical
desecration of the American flag.

As we all are aware, this particular procedure was

unsuccessful, based on a ruling of the Chair. A
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Calendar 547, Page 23, excuse me, Page 22,

_Substitute for House Bill 6437, AN ACT CONCERNING

SEXUAL ASSAULT, as amended by House "A" and "B" and
Senate "A". Favorable Report of the Committee on GAE.
DEPUTY SPEAKER PUDLIN:

Representative Diamaﬂtis of the great City of

Bristol.

REP. DIAMANTIS: (79th)

| Thank you, Mr, Speaker. I would ask for acceptance
of the Joint Committee’s Favorable Report and passage
of the bill in concurrence with the Senate, please.

DEPUTY SPEAKER PUDLIN:

Question is on acceptance and passage in
concurrence with the Senate. Will you remark, Sir?
REP. DIAMANTIS: (79th)

Yes, thank you, Mr. Speaker. As we are aware, this
is a wonderful bill that we debated. It brought forth
some good law. It was amended by House "A" and "B",.
However, it needed a technical revision. The Senate
did that. I would ask the Clerk to please call Senate
Amendment "A" and I be allowed to summarize. LCO9320.

DEPUTY SPEAKER PUDLIN:

The Clerk please call LC09320, Senate "A'",
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