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MR. TULLER: (continued) 
The land values are so high in Connecticut, you know, and 
when you add this additional cost. I mean, I really say, 
hey, can I risk the rest of the family's assets by staying 
in Connecticut? I mean we've been there for 200 years. 

REP. SHAYS: You just don't get out and simply-/go someplace 
else. 

MR. TULLER: You can sell in some, well, in the case of a 
farmer who wanted to, who just went to New York State, 
he sold a small part of his farm, you can buy a very nice 
farm in New York State. 

REP. SHAYS: Thank you. 

REP. WOLLENBERG: Anyone else? No, please, don't leave that 
around. I just couldn't understand their wisdom in what 
they were talking about in that pesticide. Raymond Roode. 
I'm sorry, Ray. It's Roode? Okay. 

RAYMOND ROODE: Ray Roode from . And I'm a 
survivor of homicide arid I'd like to speak on behalf of 
6137. 

SEN. JOHNSTON: Ray, could you speak into the mike, please? 

MR. ROODE: 6137 and 547. The, I know that a lot of you 
lawyers throw up the fact that there's no specific mention 
of victims rights in the Constitution. But states have 
enacted statutory victims rights bills. Our neighboring 
state of Rhode Island has enacted such a bill. And these 
states were motivated by legislative recognition of the 
civic and moral duty of victims, who went to assist in 
crime to fully voluntarily cooperate with law enforcement 
agencies, thus further enhancing trust and the respect 
for the criminal justice system. 

And Connecticut continues to have rights mentioned at a 
piecemeal manner, failing to address many meaningful 
concerns for victims of violent crime. One right that 
I became aware of that Massachusetts has and this state 
hasn't got is say, for instance, a rape victim is not 
statutorily required to receive notice from the 
Correction Department of the related offender's escape if 
this takes place. And in the State of Indiana, they have 
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MR. ROODE: (continued) 
addressed a most critical issue amongst victims, and that's 
plea bargaining. I'm not against plea bargaining. It's 
a very usefiul tool. There is evils in both the high 
trial jurisdiction and a high plea bargained jurisdiction. 
But the evils a:re I less' in a high plea bargain area. 

The vehicle for victim notification of rights would best 
be accomplished by Connecticut law enforcement agencies, 
local and state, allied with the Criminal Injuries 
Compensation Board. The police when identifying the victim 
have personal contact, therefore would be most expeditiously 
inclined to provide the notification of rights, and the 
application forms for injuries compensation. The main 
obstacle in any vehicle would be apathy and insensitivity. 

In 19 82, law enforcement officials in Jefferson County, 
Kentucky which includes the city of Louisville, voluntarily 
executed a policy statement containing 14 rights of crime 
victims. One cannot truly experience the frustration to 
victims in our criminal justice system by being a 
spectator. But all of you have that opportunity 
unfortunately. The journey to pain and anger and the 
reduction of quality of living of a whole life, are 
characteristics of the aftermath of a senseless act, the 
unlawful act of murder. 

Victims of murder are not throwaway people and those who 
have been touched by violent crime are not walking pieces 
of evidence. Which is inherent trait of the criminal 
justice in our state. Woodrow Wilson, a President in 
arguing for the League of Nations, once said what we demand 
is nothing peculiar to ourselves. It's that the world 
will be made a Safe and fit place to live in. 

This was not so on April 22, 19 84 when my daughter April 
and her friend, Leslie were murdered. The rights of 
victims should not be any less protected than the guaranteed 
rights of the defendant. Thank you. 

REP. WOLLENBERG: Are there any questions? i i: 1 • 
o . ' I' 

REP. SHAYS: Thanks for waiting so long. 

SEN. JOHNSTON: Yes, thank you. 

REP. WOLLENBERG: Timothy Scott. 
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TIMOTHY SCOTT: My name is Timothy Scott and I am President of 
the Eastern Connecticut Homicide Survivors and I'm here 
to testify in favor of House Bill 6137. 

My sister, Louisa, was murdered in 1980, that was six 
years ago. And since then I have seen little or no 
improvement in the way the survivors of homicide or the 
victims of crime are handled or dealt with in the State 
of Connecticut. The main interest that the group I 
represent has in this bill is to see that the victims of 
crime and the survivors of homicide are notified of their 
rights adequately. The proposed addition to current 
statute would improve the situation as it stands now. 
However, we recognize that again, the best way to handle 
notification would be at the local level where initial 
contact is made and that would be by law enforcement 
officials. 

The right is extended to the accused at this point. The 
victim, however, or the survivors of that victim appear 
to be forgotten, and it's unfortunate that a country that 
can guarantee life, liberty and the pursuit of happinesss 
at the point when life is taken away, somehow forgets 
those people and what they meant to others. 

And I'm here basically to support this bill because it 
does address a situation. It does, however, need 
additional work but at this point the proposed change 
would address the situation. And I would appreciate it if 
the committee would approve of or recommend passage of 
the bill. 

REP. WOLLENBERG: Thank you, Tim. Are there any questions? 
Thank you, Tim. 

MR. SCOTT: Thank you. 

REP. WOLLENBERG: Robert Burkarth. 

ROBERT BURKARTH: Thank you. My name is Mr. Burkarth. I live 
in Madison, and the clerk is going to hand you envelopes 
right now addressed to you that have in it what I'm going 
to r£fer to and I will be very brief and very quick. I'm 
here to address Senate Bill 509, which addresses the 
problem of subrogation of added reparations benefits. 
If you will take just a moment to open the envelopes I've 
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MS. ST. CLAIRE: (continued) 
that engineers should be included. Engineers, of course 
are as highly regarded a profession and affect actually 
more of the people of the state. They affect everyone. 

And we then come to _6_112_, or Section 19 of 6134, and again 
we all know the need for volunteer organizations and the 
good that they do. And many, many organizations operate 
under a 501C-6. We would urge that 501C-6 organizations 
be included in any legislation dealing with limiting the 
liability of officers, nonpaid officers and directors. 

REP. WOLLENBERG: Any questions? No. Thank you. We take 
Connie Diaz. 

; ;: Actually, I was going to say who do I appeal to 
for cruel and inhuman punishment? But I decided that you 
could throw that right back at us. You had to sit here 
all day and listen to all of us. None of us are getting 
paid overtime. 

CONNIM DIAZ1: My name is Connie Diaz, and I work for the 
Victim Assistance Program of the United Social and Mental 
Health and I've been employed there for five years as a 
victim advocate. I'm here today with another person who 
is testifying in front of the Judiciary on the same bills 
that I am also testifying on. Her name is Aurea Alvarez, 
who is a victim of violent crime. 

I'm here to testify in favor of Bill No. 6137, An Act 
Concerning Victim Rights, and Bill No. 5019, An Act 
Concerning Victim Compensation. Bill No. 6137 would 
specify a mechanism by which the Criminal Injuries 
Compensation Board would notify victims of their rights 
and specify the time period for notification. The pr&sent 
statute does not specify any of these. 

This bill, however, falls short in that it does not require 
victims to contact the compensation, it does not set up any 
mechanism for the victims to contact the Compensation 
Board in order to be notified. Many victims who are, A, 
not eligible for compensation, B, who have never heard of 
the Criminal Injuries Compensation Board, and C, whose 
cases never go to criminal court, may not get information 
concerning their rights. 
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MS. DIAZ: (continued) 

It is recommended that the law enforcement be required 
to notify victims, to contact the Criminal Injuries 
Compensation Board regarding their rights. By requiring 
law enforcement to perform the initial notification as 
a procedural requirement when receiving complaints from 
victims, they could then contact the Criminal Injuries, 
victims could then contact the Criminal Injuries 
Compensation Board for more specific information and a 
larger number of identifiable victims would be able to 
get information concerning their rights. 

Regarding _Bill No. 5019_, An Act Concerning Crime Victims' 
Compensation, the, our agency supports an increase in 
compensation awarded to victims of crime. The $!Q.,Q0Q 
maximum award does not presently provide sufficient 
financial reimbursement to victims whose injuries require 
a lifetime of healing. Medical expenses could easily 
total in excess of $10,000, leaving very little financial 
support for long-time psychological and/or psychiatric 
treatment. 

Concerning raising witness fees, the present allotment for 
witnesses of 50£ a day is an atrocity. This does not defray 
any costs for any victim or witness who spends time in 
court testifying in criminal cases. When you compared it 
to the federal reimbursement of witnesses, expenses are 
more realistic and defray witnesses' time spent in 
testifying by encouraging their testimony through their 
reimbursement. 

A case in point, in 1977 a federal witness was paid $5Q 
a day in addition to a thousand dollars per month, as part 
of the federal witness protection program. While I 
understand that the State of Connecticut certainly can't 
get in parity with the federal witness protection program, 
what we're suggesting is Some more realistic time and 
reimbursement for a witness be paid by the State of 
Connecticut so that witnesses can be relieved from time 
from their work and not feel that there is a financial 
loss to them by losing time from work. 

Thank you. 
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AUREA ALVAREZ: My name is Aurea Alvarez. I am testifying in 
favor of House Bill No. 6137, An Act Concerning Victims 
Rights. On January 5, 1985, I was the victim of sexual 
assault. I was made to feel like the criminal by the 
prosecutor and the' accused was treated like a victim. 
The week I was raped, my 14 year old daughter came home 
from school with two books about rights. When I looked 
through the books, I found these books were about rights 
of a person who had committed a crime. It didn't have 
anything about victim rights. 

I realized I had no rights, but the defendant had all the 
rights. I was offered a ride home from a party by the 
defendant who entered in my home and assauit me. I wanted 
the case to go to a trial, but the prosecutor felt he 
would not be able to win the case. 

Also, this bill would change the attitude of the prosecutor 
who dismissed my case because he felt this was a social 
rape and not a crime. It would let other victims know 
from the very beginning what rights they really have. 

I also want to support an increase in victim compensation, 
Bill No.5019, raising compensation from $10,000 to $15,000. 
Also, Bill No. 5019 will provide money for training 
prosecutors to makeKtiheiruemore sensitive to victims. 

REP. WOLLENBERG: Thank you. Peter Nystrom. 

REP. PETER NYSTROM: Good evening. 

SEN. JOHNSTON: Peter, my apologies. Somehow I thought I was 
going to read your statement into the record, but — 

REP. NYSTROM: It's okay, thank you. For the record, my name 
is Peter Nystrom and I'm a member of the House of 
Representatives, 4 6th District of Norwich. I'm here to 
testify in support of House Bill 6137, An Act Concerning 
Victims Rights, which would require the Criminal Injuries 
Compensation Board to provide each applicant for 
compensation with a written list of rights for victims of 
crimes involving personal injury, and services available 
to assist such victims, and to require the Division of 
Criminal Justice to provide information for such lists to 
the Board on or before October 1, 19 86. 
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REP. NYSTROM: (continued) 

Presently, the Criminal Injuries Compensation Board has 
powers to direct the. posting of information regarding the 
right to compensation in hospital emergency rooms, and to 
direct every law enforcement agency in the state to inform 
victims of crime or their defendants of their rights as 
victims of crimes. 

The Board also has been empowered to develop bilingual 
charts which list rights of crime victims. These cards 
are to be distributed to municipalities. At this point, 
the responsibility for delivery of information is unclear. 
Further, cities and towns have many other .responsibilities 
too numerous to mention to expect them to comply with the 
proper action called for by the Board. 

What I believe is necessary is to mandate that the Board 
be required upon receipt of application for compensation, 
to deliver the information to the crime victim or relative. 
Under law, society is required to inform the alleged 
criminal of all of their rights. Failure to do, leaves 
our public safety personnel in our courts in a position 
where prosecution of the alleged offender is impaired. 

Why, then, should the victim of a crime be left without 
the same rights? What is clearly needed is a reverse 
Miranda, where the victim is afforded the same rights and 
due processes in the courts as is given to the assailant. 

House Bill 6137, while not perfect, does state who will be 
responsible for the delivery of the information. It sets 
up a time limit for the Board to act, and it is a mandate 
and not a direction, which in many cases will not be 
carried out. 

This bill answers the call by this Chair to state i.how such 
aolaw should be carried out, and it describes who is going 
to be responsible. I urge this committee to vote favorably 
on Bill 6137. 

House Bill 5052, An Act Concerning Compensation of Elderly 
Crime Victims, would authorize payments from the Criminal 
Injuries Compensation Fund for property damage suffered by 
elderly crime victims. This act would empower the Board 
to review requests for compensation by senior citizens who 
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S.B.551 - An Act Concerning Custodial Interference 
The Chief State's Attorney's Office joins with the Connecticut State 

Police in supporting S.B. 551. Of particular help would be the language 
of Section 2 which proscribes a twelve hour period to replace the some-
\diat uncertain "protracted" period. This would assist prosecutors and 
judges in making a finding of probable cause. 

H.B. 6117 - An Act Concerning An Adjudication of Obscenity 
The Chief State's Attorney's Office is opposed to this proposed bill. 

Conn. Gen. Stat. § 53a-200 is, with minor changes, a 1969 statute. In 
the past 17 years, the area of obscenity has been one of the most litigated 
on a constitutional level. In lieu of a minor change, it may be more judi-
cious to seek an update of the obscenity statute after careful study. 

H.B. 6131 - An Act Concerning Reporting of Gunshot and Knife Wounds 
The Chief State's Attorney's Office supports the concept put forward 

in H.B. 6131. It came as a surprise to marly in the criminal justice system 
that such a statute did not already exist. 

H.B. 6137 - An Act Concerning Victim's Rights 
The Chief State's Attorney's Office does not object to the concept of 

improved victim rights, but questions the intent of Section 2. This work 
is presently being done by OPM - Justice Planning, which has the staff and 
resources to carry out such an effort. 

L C O N O M I C C R I M E U N I T ( 2 0 3 1 2 6 5 - 1 6 8 8 M E D I C A I D F R A U D C O N T R O L U N I T ( 2 0 3 ) 2 6 5 - 7 8 2 1 
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MEMBER 
EDUCATION COMMITTEE 
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VICE-CHAIRMAN : NEW ENGLAND BOARD 
OF HIGHER EDUCATION 

Representative John Wayne Fox 
Jucl.ic.iary Committee 
Room E-5 
State Capitol 
Hartford, Connecticut 06106 

Good afternoon Mr. Chairman and members of the Judiciary 
Committee. I am Representative Peter Nystrom of the 46th 
District, R-Norwich, Ct. I am here to testify before you today 
on House Bill 6137,5052 and 5019. 

House Bill 6137, AN ACT CONCERNING VICTIMS RIGHTS would 
require the criminal injuries compensation board to provide each 
applicant for compensation with a written list of rights of victims 
of crimes involving personal injury and services available to 
assist such victim and to require the division of criminal justice 
Lo provide the information for such list to the board on or before 
October 1, 1986. 

Presently the Criminal Injuries Compensation Board has powers 
to direct the posting of information regarding the right to compen-
sation in hospital emergency rooms and to direct every law enforce-
ment agency of the state to inform victims of crime or their depen-
dents of their rights as victims of crimes. 

The board has also been empowered to develop bilingual cards 
which list rights of crime victims. These cards are to be distributed 
to municipalities. At this point the responsibility for the delivery 
of information is unclear. Further, cities and towns have many other 
responsibilities too numerous to mention to expect them to comply 
with the proper action called for by the board. 

What I beleive is necessary is to mandate that the CICB be 
required upon receipt of application for compensation to deliver 
the information to the crime victim or relative. 
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Under law society is required to inform the alledged criminal 
0f all of their rights. Failure to do . so leaves our Public Safety 
personal and our courts in a position where prosecution of the 
;il Ledged offender is impeded. Why then should the victim of a crime 
be left without the same rights. What is clearly needed is a reverse 
miranda whereby the victim is afforded the same rights and due 
processes in the courts as is given to the assailant. 

House Bill 6137, while not perfect, does state who will be 
responsible for the delivery of the information, it sets up a 
time limit for the board to act and it is a mandate and not a 
direction which in many cases will not be carried out. 

This bill answers the call by this chair to state how such a 
law could be carried out and it describes who is going to be 
responsible. I urge this committee to JF House Bill 6137 to the 
fjoor for action. 

House Bill 5052, AN ACT CONCERNING COMPENSATION OF ELDERLY 
CRIME VICTIMS would authorize payments from the criminal injuries 
compensation fund for property damage suffered by elderly crime 
victims. This act would empower the CICB to review requests for 
compensation by senior citizens who have been the victim of a crime. 
This review will follow the same process that is presently required 
for victims of crimes under the boards authority. Proper documenta-
tion of the losses suffered will be required. Further the individual 
will have to show that he or she does not carry insurance and is not 
;ible to afford this type of : insurance. 

What this bill recognizes is the fact that we here in Connecticut 
at this time have a serious problem in our court system. Many of our 
senior citizens are denied their right to receive their day in court. 
Many of the obuses suffered by senior citizens are never reported 
due to the fact that they can not afford to higher an attorney to 
represent them and to seek recovery for their losses. In many cases 
even when a senior citizen would like to seek legal advise they are 
told that the case will lead to no restitution for their losses and 
wi 1.1 cost them high legal fees.because the criminal generally does not 
have any assets that could be attached. 

Further many senior.citizens live alone and are afraid of further 
cr i.mes carried out against them, sometimes by the same person who commit 
11; d the first crime. 

Passage of House Bill 5052 will give the CICB the authority to 
grant restitution when the request qualifies and only then. It also 
wi.1.1 then give the state of Connecticut the legal right to go after 
the amount of restitution granted to the victim by filing a claim 
against the criminal thus freeing the senior citizen of the burden 
of not being able to afford legal assistance. I believe that this 
act will lead to greater reporting of crimes against our seniors and 
1 urge this committee to act favorably on House Bill 5052. 





Regular Session 
M a y 6, 1986 jgt 

a total package that's been put together for the Lake Williams 

Association. I believe little debate or discussion is necessary. 

THE CHAIR: 

Further remarks? Senator Smith. 

SENATOR SMITH: 

If there's no questions, I'd like to move this to the consent 

calendar. 

THE CHAIR: 

Hearing none, so ordered. 

SENATOR SMITH: 

Mr. President. 

THE CHAIR: 

Senator Smith. 

SENATOR SMITH: 

Thank you Sir. I'd like to move for suspension of the rules 

for the purposes of taking up calendar No. 668, House Bill 6137 on 

page 9. 

THE CLERK: 

Page 9 , . . . 

THE CHAIR: 

Excuse me. Rules - motion is to suspend the rules. Any objec-

tion? Hearing none, rules are suspended. The item is before us. 

THE CLERK: 

Page 9, calendar 668, House Bill 6137, File 456. An Act Con-
mii'imnmg'iiiiM « 

cerning Victim's Rights. (As amended by House Amendment "B", "C", 
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i,D", "E", "G" , "I" and "J". 

Favorable Report of the Committee on Judiciary. 

THE CHAIR: 

Senator Richard Johnston. 

SENATOR JOHNSTON: 

Thank you Mr. President. I would move acceptance of the com-

mittee's report and passage of the bill as amended by all the named 

House Amendments. 

THE CHAIR: 

Will you remark? 

SENATOR JOHNSTON: 

Yes. An important piece of legislation. The essence of the 

bill is that it gives crime victims the right to be notified of 

scheduled plea agreements and to present the court with statements 

before that court accepts the agreements. It allows minors to sue 

for damages when they're involved in sexual abuse, assaults or ex-

ploitation matter. It deals with the statute of limitations in 

those actions, requires the criminal injuries compensation board to 

give victims a list of their rights as well as the available victim's 

assistance programs, describes those rights that must be included in 

that list, exempts the state and the board, the agent's employees 

from the liability or - and for their failure to furnish the victim 

with such a list. It requires the division of criminal justice to 

supply the board with information included on the list by this Octo-

ber 1. It specifies that a failure to afford the victim such, rights 

133 
jgt 
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is not a ground for vacating the defendant's conviction and authori-

zes the transfer of victim advocates currently employed as unclassi-

fied state workers for the board as classified employees without re-

duction in salary or grade. The number of House amendments as was 

identified""by the clerk, the most important of which were House 

amendment "I" which effectively reincorporated into this bill the 

various items that I identified and that may have been removed by 

the earlier amendments deals with the effective dates and House 

Amendment "J" deals with the statute of limitations issued that I 

recited in the legislation. If there is no question, Mr. President, 

I ask this be placed on consent. 

THE CHAIR: 

Further remarks? Hearing no objection, the item is placed on 

the, consent calendar. 

SENATOR SMITH: 

Mr. President. 

THE CHAIR: 

Senator Smith. 

SENATOR SMITH: 

Thank you Sir. On page 10, calendar No. 677, a no starred item 

at this time I'd like to move for suspension of the rules for pur-

Poses of taking that item up. 

THE CHAIR: 

Any objection? The rules are suspended. The item's before us. 
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Agenda 3. Page 3, calendar 610, Substitute for House Bill 5072; 

calendar 612, Substitute for House Bill 5827; calendar 61 - I'm 

sorry. 612 was passed on a previous consent. Calendar 615, Sub-

stitute for House Bill5908. Page 4, calendar 618, Substitute for 

House Bill 6057. Page 5, calendar 642 , Substitute for House Bill 

5704. Page 8, calendar 663, Substitute for House Bill 5538; calen-

dar 664, Substitute for House Bill 5604; calendar 666, Substitute 

fnr House Bill 5834; calendar 667, Substitute for House Bill 5973. 

Page 9, calendar 668, House Bill 6137. Page 10, calendar 675, 

Substitute for House Bill 5179; calendar 677, Substitute for House 

Bill 5125. Page 13, calendar 556, Senate Bill 569; calendar 577, 

Substitute for Senate Bill 260. 

THE CHAIR: 

Senator Robertson. 

SENATOR ROBERTSON: 

Yes, Mr. President, I would ask that calendar 642, Substitute 

for House Bill No. 5704, File 617, be removed and I would like it 

P.T.d. 

THE CHAIR: 

Any objection? Hearing none, so ordered. Are there any changes 

or omissions? The machine is open. Please record your vote. Sena-

tor DiBella. Has everyone voted? Senator DiBella. Machine is closed. 

Clerk, please tally the vote. Result of the vote, 33 yea, 0 nay, the 

consent calendar is adopted. 

SENATOR SMITH: 

Mr. President. 
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CLERK: 

Page 13, Calendar 418, House Bill 6137, File No. 456, 

AN ACT CONCERNING VICTIMS RIGHTS. Favorable Report of 

the Committee on Judiciary. 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. William Wollenberg. 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker. I move acceptance of 

the Joint Committee's Favorable Report and passage of 

the bill. 

SPEAKER VAN NORSTRAND: 

The motion is on acceptance and passage. Will 

you remark? 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker. Mr. Speaker, this bill 

requires the Criminal Injuries Compensation Board to 

give injured crime victims a list of their rights and 

so on and it is spelled out in the bill how this is done 

as another means of giving victims notification, kind of 

a Miranda Rights for victims type of thing. It must be 

done within 10 days after the Board receives the victim's 



kpp 

House of Representatives, 

198 

Tuesday, April 22, 1986 

application for compensation. It does not include 

everyone and I think there might be other bills that do 

that but I recommend passage. 

SPEAKER VAN NORSTRAND: 

The question is on passage of the bill. Will 

you remark? Will you remark? 

REP. NYSTROM: (46th) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. Peter Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. The Clerk has LCO No. 

2 953, I would ask the Clerk to please call and read. 

SPEAKER VAN NORSTRAND: 

Would the Clerk please call LCO No. 2953 designated 

House Amendment Schedule "A". 

CLERK; 

House Amendment Schedule "A", LCO 2953, offered 

by Rep. Nystrom. 

Delete --

SPEAKER VAN NORSTRAND: 

— No, not read. The gentleman needs leave of 

the Chamber to summarize. Is there objection? Seeing 

none, please proceed, Sir. 
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REP. NYSTROM: (4 6th) 

Thank you, Sir. Ladies and gentlemen of the 

Assembly, this amendment that's now being passed out to 

you is an attempt to take care of something that the 

individuals who are effected by the file copy of this 

bill have called for for a long time. Their needs are 

significantly greater than that of others who are 

unfortunately classified as a victim of a crime. 

They have suffered the loss of a loved one, 

either through a particular action carried out by an 

individual or through an accident that may have occurred, 

but in any case, their needs are greater. This amendment 

is an attempt to state in statute a list of rights which 

would apply to them that they could then use to address 

their needs in order to somehow make amends for the loss 

that they have suffered. 

I truly believe that we need to take this step. 

Presently in our statutes we have a number of laws that 

do provide the needs of these particular victims and all 

victims but because they are scattered throughout the 

statutes, it is almost impossible fori.those individuals 

to find out what their rights are and how to make use of 

those rights so I urge this body to adopt this amendment. 

As you read through it, I would like to point out that I 
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firmly believe that this is a real foundation for those 

individuals, again, who have suffered the loss of a 

loved one or suffered personal injury caused by someone 

else. I urge adoption of the amendment. 

SPEAKER VAN NORSTRAND: 

The question is on adoption. Will you remark? 

REP. DUDCHIK: (104th) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. Thomas Dudchik. 

REP. DUDCHIK: (104th) 

Thank you, Mr. Speaker, I, too, urge support of 

this amendment. In 1982 the federal government, Title 

18 of the United States Codes, adopted many of these 

same provisions and it was hoped that it would be a model 

for other states to follow in adopting a bill of victim's 

rights, if you will, and to date, my research has shown 

that over eight or nine states have adopted these very 

same codes, these very same rights. While the intent of 

the bill is to in a sense ennumerate what these rights 

are, one would be hard pressed to find one place in the 

statutes of what these rights are and I think that this 

amendment gets to that problem of putting these rights 

in clear order so that people can understand what their 
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rights are as victims. Thank you, Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Will you remark further on the bill? 

REP. WENC: (6 0th) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

REp. DAvid Wenc. 

REP. WENC: (60th) 

Yes, just a few questions through you to I guess 

Rep. Nystrom first of all. Rep. Nystrom, in line 32 of 

your amendment, what do you mean by criminal justice 

system? Is that the office of the state's attorney? Is 

that the state of Connecticut? Perhaps you could indicate 

to the General Assembly the — what your definition is of 

the criminal justice system. , 

SPEAKER VAN NORSTRAND: 

Rep. Nystrom, do you care to respond. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Through you, my inter-

pretation of that would be the resources that this state 

does have. The state has a responsibility to protect the 

rights of the citizens of this state and it would not be 

my intention to limit those resources. 
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SPEAKER VAN NORSTRAND: 

Rep. Wenc. 

REP. WENC: ((60th) 

Thank you, Mr. Speaker. Another question, Rep. 

Nystrom. Should a victim allege that the criminal justice 

system omitted or did not perform its responsibility to 

help recover the losses of the victim, would the vioctim 

have a claim against the State of Connecticut, the states 

attorneys office, the bail commissioners office, all the 

other agents of the criminal justice system in the 

State of Connecticut? Would there be the potential for 

a lawsuit by the victim against the State of Connecticut 

criminal justice system? 

SPEAKER VAN NORSTRAND: 

Rep. Nystrom. 

REP. NYSTROM: (4 6th) 

Thank ypu, Mr. Speaker. Through you, I would say 

no. If you look at the file copy for which this amendment 

is being amended to, you will find that there is language 

which in my estimation, would answer your concerns about 

that question because it would state in thefile copy itself 

that it would not be held responsible for failure to notify. 

It is important to note that notification itself is a very 

important issue here. It is not always possible to find 
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the individual that needs the notification. It's not 

always possible to make an identification. And I do 

not intend to state that the bill itself, the file copy, 

answers all of those needs. What it does do is start 

a beginning and I think that in itself calls for its 

adoption. 

SPEAKER VAN NORSTRAND: 

Rep. Wenc. 

REP. WENC: (6 0th) 

Yes, thank you, Mr. Speaker. I'm not really 

arguing with your intent, Rep. Nystrom, but what concerns 

me is that the question I posed to you previously didn't 

deal with the State's reponsibility for notification 

because I believe that is taken care of in your amendment 

in lines 21-23. However, in line 3 2and 32% you're talking 

about in the criminal justice system, having responsibility 

to kelp the victim recover his or her losses with respect 

to the commission of the crime and my concern is whether 

or not this amendment is — or whether it's your intent to 

give the victim an opportunity to sue the State of 

Connecticut, bring a claim against the State of 

Connecticut's criminal justice system for any omission 

or negligence on the part of the state or any of its 

agents in recovering whatever monies may be due the victim. 
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SPEAKER VAN NORSTRAND: 

Rep. Wenc, have you completed your question? 

REP. WENC: (60th) 

Yes, Sir. 

SPEAKER VAN NORSTRAND: 

Rep. Nystrom, do you care to respond? 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. That is not my intent. 

I personally am aware of the concerns that you're raising; 

however, and I would already point out to you that what 

you're talking about is basically the right to compensation 

which is covered in other areas of our statutes. Consid-

ering House Bill 5152, including an assessment of a victims 

injury in a presentence report, that's already law. House 

Bill 6239, creation of a statewide Victim Assistance 

Program, that's already law. House Bill 6722, which 

refers, again, to counsel, and Connecticut General Statute 

Section 54-218, again, that's already law. My intention is 

not to allow for that particular action to occur. It is 

simply just as it's stated. The criminal justice system 

has a responsibility to help the victim recover his or 

her losses. That is all. 

SPEAKER VAN NORSTRAND: 

Rep. Wenc. 
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REP. WENC: (60th) 

Yes, thank you, Mr. Speaker. I certainly can 

appreciate the intent behind this amendment and the bill. 

I think my concern, especially in lines 3 2 and 3 2%, that 

the language is much too broad and is certainly going to 

be interpreted through court cases in the future. Thank 

you, Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Will you remark further on the adoption of House 

"A" ? 

REP. FRANKEL: (121st) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. Robert Frankel. 

REP. FRANKEL: (121st) 

Mr. Speaker, I've read this amendment for the 

first time during the course of the questions and I 

recognize the effort to try to spell out rights but 

ladies and gentlemen, the language of this amendment 

is going to, in my opinion, reverse the progress we've 

made in connection with this victim's rights. For 

example, discussion was had about item 5, line 32. We 

say here the criminal justice system has the responsibility 

to help the victim recover his or her losses. To my 
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knowledge, it is not the law. We do have a law, we do 

have a system where a victim can recover. To my knowledge 

the criminal justice system does not have the responsibility 

to help the victim recover his or her losses. I point 

your attention to some of the language in item 6. The 

victim shall have the right to accomodation of certain 

specific needs from employees and it doesn't list them 

except one. I'm afraid the amendment, although well 

intentioned, is exceedingly inartfully drafted and I must 

reluctantly urge the Chamber to reject it. 

SPEAKER VAN NORSTRAND: 

Will you remark further on the adoption of House 

"A"? Will you remark further? 

REP. BLUMENTHAL: (143rd) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. Richard Blumenthal. 

REP. BLUMENTHAL: (143rd) 

Through you, Mr. Speaker, a question to the 

proponent. . 

SPEAKER VAN NORSTRAND: 

Please frame your question. 

REP. BLUMENTHAL: (143rd) 

I may not have follwed Rep. Nystrom in some of 



2809 
kpp 207 

House of Representatives, Tuesday, April 22, 1986 

your responses to the questions that have been raised 

already but I would inquire of you, through the Speaker, 

what the remedies would be to a victim if any of these 

specific provisions, if we enact them, were to be violated? 

More specifically, might they result in a dismissal of a 

prosecution on due process grounds? 

SPEAKER VAN NORSTRAND: 

Rep. Nystrom, do you care to respond? 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Through you, Mr. Speaker, 

I'm not an attorney so I'm not sure that my answer is 

going to satisfy you or any other member of this House, 

but by your question are you asking that in fact if this 

amendment is passed, if it was found that a portion of 

this — now it would become a statute was not followed, 

that in fact in the proceedings of a trial that then in 

response to that failure to follow this, could a case that 

was proceeding on normal standards of court proceedings 

be interrupted and lost? Is that your question, Sir? 

REP. BLUMENTHAL: (143rd) 

Through you, Mr. Speaker. 

SPEAKER VAN NORSTRAND; 

Rep. Blumenthal. 
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REP. BLUMENTHAL; (143rd) 

Thank you. This amendment, if passed, gives rise 

to certain rights on the part of victims and my question 

is whether if raised by a victim or by a prospective 

defendant, in the event that the law were not followed, 

whether that rigth or any violation of these rights would 

give rise to a dismissal or other adverse action to the 

state with respect to a prosecution? Through you, Mr. 

Speaker. 

SPEAKER VAN NORSTRAND; 

Rep. Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Through you, I believe 

that I don't have the answer to your question and I would, 

however, state that the intent of this amendment is to not 

allow that to take place. It is in fact to strengthen 

the process for victims in court proceedings. I would 

also point out that if you look in lines 19 and 20, it 

says victims, such lists shall include by not be limited 

to. This is by no means intended to be a final list of 

victims rights in the statutes. Again, it is a beginning 

and beginnings can be changed. 

REP. BLUMENTHAL: (143rd) 

Through you, Mr. Speaker. 
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SPEAKER VAN NORSTRAND: 

Rep. Blumenthal. 

REP. BLUMENTHAL: (143rd) 

Thank you. Then, as I understand the answer to 

my question, through you Mr. Speaker, there might well 

be the possibility in the event of a prosecution that a 

defendant, in the event of a failure of a prosecutor to 

fully follow the laws, that a defendant might benefit 

from that failure. Is that not correct, Mr. Speaker, 

through you? 

SPEAKER VAN NORSTRAND: 

Rep. Nystrom. Will the House please come to 

order. 

REP. NYSTROM: (4 6th) 

I'm sorry, Rep. Blumenthal — through you, Mr. 

Speaker, could you please repeat your question? 

REP. BLUMENTHAL: (143rd) 

Through you again, Mr, Speaker — 

SPEAKER VAN NORSTRAND: 

— Just one moment, Rep. Blumenthal. The 

gentleman from quite a distance across the Chamber 

attempting to engage in a colloquial, and hopefully 

illicit information., I'd appreciate it if you gave them 

the opportunity to do just that. Rep. Blumenthal, 
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unfortunately, if you could repeat your question. 

REP. BLUMENTHAL: (143rd) 

Thank you, Mr. Speaker. Through you again, would 

not the fear be well founded that this amendment would 

give rights to a defendant in the event that a prosecutor 

failed to follow it exactly to the letter, that a defendant 

might benefit from it? Through you, Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Through you, Sir, that's 

a good question. I'd have to say I didn't consider that. 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. Nystrom, you have the floor responding to 

a question. Rep. Blumenthal still has the floor. Rep. 

Blumenthal. 

REP. BLUMENTHAL: (143rd) 

I would yield to Rep. Nystrom. 

SPEAKER VAN NORSTRAND: 

REp. Nystrom, do you accept the yield? 

REP. NYSTROM: (4 6th) 

Yes, Mr. Speaker, thank you. 

SPEAKER VAN NORSTRAND: 

You have the floor. 
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Based on the previous discussion, and specifically 

the last question raised, something that I do not want to 

take place, whereupon a person who was on trial would be 

given another advantage over a victim, or a victim's 

survivor, I will withdraw this amendment at this time 

and I will yield to Rep. Krawiecki. 

SPEAKER VAN NORSTRAND: 

I'll have to dispose of — what I'll have to 

treat as a motion to withdraw House "A". Is that 

your intention, Sir? 

REP. NYSTROM: (46th) 

Yes, it is Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

The motion is to withdraw House "A". Is there 

objection? Seeing none, House "A" is withdrawn. Rep. 

Krawiecki, do you accept the yield? 

REP. KRAWIECKI: (78th) 

Yes, Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

You have the floor. 

REP. KRAWIECKI: (78th) 

Mr. Speaker, I'd like to ask that this bill be 

passed retaining its place on the Calendar. 

I! • 
211 

Tuesday, April 22, 198 6 



2814 
kpp 212 

House of Representatives Tuesday, April 22, 1986 

SPEAKER VAN NORSTRAND: 

The motion is to pass retain Calendar No. 418. Is 

there objection? Seeing none, the matter is passed 

retaining its place. 

CLERK: 

Calendar 419, House Bill 6138, File No. 446, 

AN ACT CONCERNING APPEALS OF SITE PLAN DENIALS. Favorable 

Report of the Committee on Judiciary. 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

Rep. William Wollenberg. 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker. I move acceptance of 

the Joint Committee's Favorable Report and passage of 

the bill. 

SPEAKER VAN NORSTRAND: 

The question is on acceptance and passage. Will 

you remark? 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker. Mr. Speaker, very simply 

Planning & Zoning regulations do not allow appeals from 

site plan approvals. More and more municipalities 

are relying upon site plan approvals and their regulations 
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Total number voting 149 

Necessary for passage 75 

Those voting yea 85 

Those voting nay 64 

Those absent and not voting 2 

SPEAKER VAN NORSTRAND: 

The bill is passed. 

CLERK: 

Page 4, Calendar No. 418, .House bill 6137, File 

No. 456, AN ACT CONCERNING VICTIMS RIGHTS. Favorable 

report of the committee on Judiciary. 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 

DEPUTY SPEAKER BELDEN: 

Thank you, Mr. Speaker. I move acceptance of the 

Joint Committee's Favorable Report and passage of the 

bill. 

DEPUTY SPEAKER BELDEN: 

The question is on acceptance and passage. Will 

you remark, sir? 
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REP. WOLLENBERG: (21st) 

Yes, Mr. Speaker, the file copy requires that the 

criminal injuries compensation board will provide each 

applicant for compensation with a written list of rights 

of victims of crimes involving personal injury services 

available to assist such victims and to require the 

Division of Criminal Justice to provide the information 

for such list to the Board on or before October 1, 1986. 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg, you have the floor. 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker. The Clerk has LCO No. 

3431 on his desk. Would he please call and I be allowed 

to summarize. 

DEPUTY SPEAKER BELDEN: 

Clerk, please call LCO 3431 designated House 

Amendment Schedule "B". 

CLERK: 

House AmendmentSchedule "B", LCO 3431 offered by 

Rep. Wollenberg. 

DEPUTY SPEAKER BELDEN: 

The gentleman has requested permission to 
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summarize. Is there objection? Hearing none, please 

proceed, Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker. Mr. Speaker, this 

amendment would provide that there is presently an 

employee who is employed by the State of Connecticut and 

has been for some time, sir. Before we had as 

sophisticated position as victim advocate, he moved into 

that position and it was unclassified and he would be 

transferred, he has been transferred to criminal injuries 

compensation board as an unclassified employee and there 

was some question as to whether or not he could carry his 

present salary in grade and this bill would allow that to 

happen. 

This individual has been employed in this capacity 

for some time. He's one of the pioneers in this whole 

victim advocacy area sir, and I believe it's warranted. 

I move the adoption of the amendment. 

DEPUTY SPEAKER BELDEN: 

The gentleman has moved for adoption of House 

"B". Will you remark further on House "B". 

REP. WOLLENBERG: (21st) 

I believe I've explained the amendment thoroughly, 

sir. 
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DEPUTY SPEAKER BELDEN: 

Thank you, Rep. Wollenberg. Will you remark 

further? If not, I will try your minds. All those in 

favor of adoption of House "B", please indicate by saying 

aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER BELDEN: 

All opposed nay. The ayes have it. House "B" is 

adopted and ruled technical. 
* * * * * * 

House Amendment Schedule "B". 

In line 41, after "justice" insert the following: 
", PROVIDED ANY PERSON EMPLYED BY THE STATE OF 
CONNECTICUT IN THE UNCLASSIFIED SERVCICE AS A VICTIM 
ADVOCATE ON THE EFFECTIVE DATE OF THIS ACT MAY BE 
TRANSFERRED TO THE CRIMINAL INJURIES COMPENSATION BAARD 
AS AN UNCLASSIFIED EMPLOYEE TO CONTINUE AS A VICTIM 
ADVOCATE, WITHOUT REDUCTION IN SALARY OR GRADE" 

* * * * * * 

DEPUTY SPEAKER BELDEN: 

Will you remark further on the bill as amended. 

REP. NYSTROM: (46th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Peter Nystrom. 
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REP. NYSTROM: (46th) 

The Clerk has LCO No. 2972, would the clerk please 

call and then I be permitted to summarize. 

DEPUTY SPEAKER BELDEN: 

Clerk, please call LCO 2972 which will be 

designated House Amendment Schedule "C". 

CLERK: 

House Amendment Schedule "C", LCO 2972 offered by 

Rep. Nystrom and Rep. Dudchik. 

DEPUTY SPEAKER BELDEN: 

The gentleman has requested permission to 

summarize. Is there objection? Hearing none, please 

proceed, Rep. Nystrom. 

REP. NYSTROM: (46th) 

This amendment which was redrafted from last week 

lists four areas which are already currently provided in 

our statutes. What we are basically doing is somewhat 

codifying these particular areas on behalf of the victims 

and victim survivors in order that they would be located 

in one place in the statutes and this would provide a 

service to them. Currently most of the victims rights 

are scattered throughout the statutes. This is a simple 

attempt to try to bring about something on their behalf 
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which will assist them enabling them to know what their 

rights are to understand them and when the time is called 

upon for them to rely upon those rights, I would urge its 

passage. 

DEPUTY SPEAKER BELDEN: 

Will you remark further? The gentleman has moved 

for adoption of House "C". Will you remark further? 

If Not, I would try your minds --

REP. TULISANO: (29th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker, a question to the 

proponent of the amendment. 

DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 

REP. TULISANO: (29th) 

Representative, am I correct in understanding that 

the suggestions that are in here and the rights outlined 

in there are already being provided to victims through 

the victim compensation board? 



KOk 

House of Representatives 

263 

Monday, April 28, 1986 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond? 

REP. NYSTROM: (46th) 

Through you, Mr. Speaker, these rights are 

currently in our statutes. As you will note, a majority 

of thein were passed last year. This is simply an attempt 

not to say that the rights are not being provided for by 

the compensation board, but simply to provide one 

location in the statutes which would better serve the 

needs of the people who are looking for this information. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano, you have the floor sir. 

REP. TULISANO: (29tn) 

Through you, Mr. Speaker, does that mean that --

I'm not sure what will happen then. That wherever they 

are already located in the statutes, they will be 

deleted. Is there an attempt to codify some of these 

sections in this section and take them out of the other. 

Through you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond. 

REP. NYSTROM: ()46th) 

Thank you, Mr. Speaker. As the file -- the copy 
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of the amendment shows, we are adding this or these 

provisions which are already in the statutes to the file 

copy before us. I have not read and do not see any 

language which deletes those statutes in other areas of 

the stautes itself. Again, we chose these four areas 

because they are of particular interest to victims and 

victim survivers and in regards to court proceedings. If 

that answers your questions. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano, you have the floor, sir. 

REP. TULISANO: (29th) 

Thank you, Mr. Speaker. Mr. Speaker, these rights 

already exist and I gather what is happening, is there's 

an attempt to put under to the victims compensation board 

some sort of direction and I hope to be stand corrected 

if I misinterpreted what is going on, of what they are to 

inform victims of. My understanding is that's already 

being done in the State of Connecticut and effectively 

this amendment is superfluous and unneeded. Presently 

there is a so called victims' bill of rights being 

printed by the criminal injuries compensation board. 

I have copies of it available which outline all of 

these things that are in fact, what they feel is in their 



f ~ 4 3 7 4 

kok 265 

House of Representatives Monday, April 28, 1986 

purview to do and I just can't understand the reason why 

we're doing this when it's already being done by the 

victim compensation board, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Will you remark further, Rep. Richard Blumenthal. 

REP. BLUMENTHAL: (145th) 

Yes, thank you, Mr. Speaker. Simply to follow up 

on the remarks of Rep. Tulisano, through you a question 

to the proponent of the amendment. 

DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 

REP. BLUMENTHAL: (145th) 

Rep. Nystrom, would you please tell the body why 

this kind of measure is necessary at this time in 

response to the concerns that have just been raised by 

Rep. Tulisano. Through you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Through you, Mr. Tulisano 
is correct that in fact, some thing that he restated 
about that list of victims rights, the bilingual card 
wnicn we passed last year. That has been printed, 
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although, that's the first time I've seen evidence that 

it exists, your holding it up for this chamber. It has 

not been made known to anyone here. The list itself, you 

call it a bill of rights. Well, I would test you to 

charge the parents of a child who is now deceased to find 

that list in the statutes itself. You will find if they 

are very patient, those lists, those rights or those 

statutes, but they are not one body, not in the 

statutes. You can't find them listed in one particular 

area. That's really what the parents are looking for. 

It's simply to assist them again and knowing what their 

rights are, what the responsibilities are of this state 

to protect those rights, that's all we're requesting. 

We are also requesting through the file copy 

something that the compensation board would now be 

required to do. I will speak about that later, but that 

deviates from what we passed last year as far as 

municipalities receiving these cards and being required 

to distribute them. That's a pretty vague -- well it 

really leaves it up to the municipalities to whether or 

not those cards would be distributed. I feel personally 

that the people that this would address and it's really 

those people who have suffered a personal injury or a 



kok 

House of Representatives 

267 

Monday, April 28, 1986 

death of a loved one, they deserve a little more 

attention than to leave it up to the individual 

municipalities. 

I think that the Criminal Injuries Compensation 

Board can provide that attention and they have asked for 

this. 

DEPUTY SPEAKER BELDEN: 

Rep. Blumenthal, you have the floor, sir. 

REP. BLUMENTHAL: (145th) 

Thank you. Through you, Mr. Speaker, as I 

understand your response, Rep. Nystrom, essentially the 

function of this amendment is to enable victims or their 

relatives to be better informed about what their rights 

are, is that correct? 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Through you, that is 

correct. 

DEPUTY SPEAKER BELDEN: 

Rep. Blumenthal. 

REP. BLUMENTHAL: (145th) 

Through you, Mr. Speaker, is that not the function 
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of the Criminal Injuries Compensation Board or the 

Victims Rights Advocates or prosecutors or others 

involved in the system. Through you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Through you, as far as 

the victim advocates and the criminal injuries 

compensation board, I would say yes, that is their 

responsibility. I would hope also that that is the 

responsibility of the prosecutor as well. I don't know. 

DEPUTY SPEAKER BELDEN: 

Rep. Blumenthal. 

REP. BLUMENTHAL: (145th) 

Through you, Mr. Speaker, as a preface to one 

final series of questions, we have recently seen some o 

the unintended and some of us might argue quite 

detrimental consequences of legislative changes made in 

the area of the one man grand jury. Has there been any 

consideration in formulating this amendment as to its 

effect on pending prosecutions or pending cases, through 

you, Mr Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond. 
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REP. NYSTROM: (46th) 

Thank you, Mr. Speaker, through you. I personally 

have not researched into that area that you questioned. 

Again, these are rights that are already on the books. 

They are already supposed to be followed. I would not 

say the passage of this amendment would change anything 

other than that they would appear as one group in the 

list of statutes. The rights are already protected under 

law presently right now. And if they were in fact to 

have an impact on the area you questioned, it's already 

there. 

DEPUTY SPEAKER BELDEN: 

Rep. Blumenthal. 

REP. BLUMENTHAL: (145th) 

Thank you, Mr. Speaker. In any event, through 

you, again, the fact of this amendment and its purpose is 

neither to enlarge or diminish in any respect rights 

already existing, through you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond. 

REP. NYSTROM: (46th) 

That is correct, this particular amendment does 

not enlarge or diminish any rights that are now protected 
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under law by our statutes. 

DEPUTY SPEAKER BELDEN: 

Rep. Blumenthal. 

REP. BLUMENTHAL: (145th) 

And again, through you, Mr. Speaker. That refers 

to rights not only of victims, but also of defendants and 

possible pending prosecutions or more specificly this 

amendment would not give rise to any right on the part of 

any defendant in any pending or future prosecution that 

that defendant does not currently enjoy, through you, Mr. 

Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom. 

REP. NYSTROM: (46th) 

Through you, Mr. Speaker. That is correct. 

DEPUTY SPEAKER BELDEN: 

Rep. Blumenthal. 

REP. BLUMENTHAL; (145th) 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House "C". 

REP. TULISANO: (29th) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

Another question, through you, for purpose of 

legislative intent. 

DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 

REP. TULISANO: (29th) 

Mr. Nystrom, The way the amendment is listed, is 

it your intent — I want to lead him a little bit, is it 

your intent that the victim compensation board follow 

exactly the words in the amendment, or would it be 

appropriate for them to follow the language they have 

already printed or having printed in the document you 

have in your hand, which is the victim's bill of rights. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond? 

REP. NYSTROM: (46th) 

Through you, Mr. Speaker, having not read this 

fully, I'm going to have to assume that when they wrote 

this their intentions were to write it in what is 

normally termed as laymans' language and that in doing so 

they had to provide and be sure that the method in which 
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they stated this information was in fact in keeping with 

the language of the statute and the intents of the 

statute itself that have been passed. So I would have to 

say to your question, that the board would still be 

following the present statutes that are already on the 

book so there would be no change and they would not have 

to be imposed a change upon the compensation board as 

well. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

I'm not quite sure I understood that. My only 

question is trying to -- example, in section 4 of your 

amendment, it says subject to the provisions and I won't 

burden the House by reading it, the victim shall have the 

right to have any property owned which was seized by 

police in connection with an arrest be returned to him 

and the rest of my copy is illegible. The victims' bill 

or rights in number 16, says you have the right to 

request the return within six months or the conclusion of 

any criminal prosecution in progress and it goes on 

further and cites section 54-36a. Just as section 4 does 

of the amendment. 
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Do you believe that it is all right that the 

distribution of these pamphlets that are in the 

production stage right now would in fact conform with the 

mandate of this new amendment if it is passed. Or would 

they have to print new ones to change the language around 

to match it. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom. 

REP. NYSTROM: (46th) 

Through you, Mr. Speaker, I do not believe that 

they would have to change the pamphlet that has been 

printed. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. Will you remark further on House 

"C". If not, I will try your minds. All those in favor 

of adoption of House "C", please indicate by saying aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER BELDEN: 

All opposed, nay. 

REPRESENTATIVES: 

No. 
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DEPUTY SPEAKER BELDEN: 

The ayes have it. House "C" is adopted and ruled 

technical. 
* * * * * * 

House Amendment Schedule "C". 

Delete line 48 in its entirety and insert the 
following in lieu thereof: "VICTIMS. SUCH LIST SHALL 
INCLUDE, BUT NOT BE LIMITED TO: 

(1) SUBJECT TO THE PROVISIONS OF SECTIONS 1 AND 3 
OF PUBLIC ACT 85-566, THE VICTIM SHALL HAVE THE RIGHT TO 
BE INFORMED CONCERNING THE STATUS OF HIS OR HER CASE AND 
TO BE INFORMED OF THE RELEASE FROM CUSTODY OF THE 
DEFENDANT; 

(2) SUBJECT TO THE PROVISIONS OF SECTION 54-91c, 
PRIOR TO HAVE THE RIGHT TO SUBMIT A STATEENT TO THE 
PROSECUTOR AS TO THE EXTENT OF ANY INJURIES, FINANCIAL 
LOSSES AND LOSS OF EARNINGS DIRECTLY RESULTING FROM THE 
CRIME; AND 

(3) SUBJECT TO THE PROVISIONS OF SECTION 54-126a, 
AS AMENDED BY SECTION 2 OF PUBLIC ACT 85-565, THE VICTIM 
SHALL HAVE THE RIGHT TO APPEAR BEFORE A PANEL OF THE 
BOARD OF PAROLE AND MAKE A STATEMENT AS TO WHETHER THE 
DEFENDANT SHOULD BE RELEASED ON PAROLE AND ANY TERMS OR 
CONDITIONS TO BE IMPOSED UPON ANY SUCH RELEASE. 

(4) SUBJECT TO THE PROVISIONS OR SECTIN 54-36a, 
AS AMENDED BY SECTION 1 OF PUBLIC ACT 85-263, THE VICTIM 
SHALL HAVE THE RIGHT TO HAE ANY PROPERTY HE OWNS WHICH 
WAS SEIZED BY POLICE IN CONNECTION WITH AN ARREST TO BE 
RETURNED TO HIM. THE BOARD, THE STATE OR NAY" 

* * * * * * 

DEPUTY SPEAKER BELDEN: 

Will you remark further on the bill as amended. 
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REP. NYSTROM: (46th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom. 

REP. NYSTROM: (46th) 

Yes, the Clerk has LCO No. 2971, would the Clerk 

please call and I be permitted to summarize. 

DEPUTY SPEAKER BELDEN: 

Will the Clerk please Call LCO 2971, designated 

House Amendment Schedule "D". It's short enough, I would 

ask the clerk to read it. 

CLERK: 

House Amendment Schedule "D", LCO 2971 offered by 

Rep. Nystrom and Dudchik. 

After line 51, insert the following and renumber 

the remaining sections accordingly: 

"Sec. 2. (NEW) The state or any agent, employee 

or officer thereof shall not be liable for the failure to 

afford the victim of a crime any of the rights provided 

pursuant to any provision of the general statutes." 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, what is your pleasure. 
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REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. I think it's quite 

explanatory on its own -- I would urge its passage. It 

basically --

DEPUTY SPEAKER BELDEN: 

The gentleman would move adoption. 

REP. NYSTROM: (46th) 

I move adoption. 

DEPUTY SPEAKER BELDEN: 

The gentleman would move adoption, will you 

remark? Rep. Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. It's a very short 

amendment. It protects the Criminal Injuries 

Compensation Board should and if they were not able to 

comply with the ten days notice as requested in the copy 

of the bill. Again, the intent here is to provide 

further information and education to the victims or 

victim survivers and there is no intent here to bring 

about any type of problems for the State of Connecticut 

and this language is necessary. I would urge its 

adoption. 
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DEPUTY SPEAKER BELDEN: 

Will you remark further on House "D"? If not, I 

would try your minds. All those in favor of adoption of 

House Amendment Schedule "D", please indicate by saying 

aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER BELDEN: 

All opposed, nay. 

REPRESENTATIVES: 

No. 

DEPUTY SPEAKER BELDEN: 

The ayes have it. House "D" isadopted and ruled 

technical. 

Will you remark further on the bill as amended. 

REP. TULISANO: (29th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

Mr. Speaker, the Clerk has an amendment, LCO 

2797. 

DEPUTY SPEAKER BELDEN: 

Clerk, please call LCO 2797 which will be 
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designated House Amendment Schedule "E". Call and read, 

please. 

CLERK: 

House Amendment Schedule "E", LCO 2797 offered by 

Rep. Tulisano. 

After line 57, inserrt the following: 

"Sec. 3. (NEW) Notwithstanding the provisions of 

section 52-577 of the general statutes, an action to 

recover damages for personal injury to a minor, including 

emotional distress, caused by sexual abuse, sexual 

exploitation or sexual assault may be brought by such 

person no later than three years from the date such 

person attains the age of majority." 

Renumber the remaining section accordingly 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano, what is your pleasure? 

REP. TULISANO: (29th) 

Mr. Speaker, I move for adoption. 

DEPUTY SPEAKER BELDEN: 

The gentleman has moved adoption. Will you 

remark, sir? 

REP. TULISANO: (29th) 

Mr. Speaker, this amendment effectively told the 
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statute of limitations in civil cases in which a minor 

who has been victimized by sexual assualt could bring an 

action against the offender -- a civil action against the 

offender. Last year when we were working with some of 

this legislation, it became apparent to me that one of 

the problems that exists particularly in child sexual 

assualt is that the offender is generally -- not 

generally, often a parent or someone who has actual 

control of the individual. 

And therefore, since in order to bring an action 

against person, you would have to have the permission of 

your parent or the person in control. There can be 

effectively the offender unless has to take 

control of the individual would effectively insulate 

themselves from being sued. 

One of the problems again with victims of sexual 

assualt, children particularly is that they have -- tend 

to have lost some sort of control over their own lives 

and what this does is give one a sense of being able to, 

and I don't like to use the word strike back, but it 

gains some control to strike back, to seek some sense of 

satisfaction and some sense of being able to say they can 

have been made whole through their own actions and I 
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think this is necessary because often they are prohibited 

because when the incidents occur, they are minors. 

We do do similar stuff by the way for pending a 

criminal complaint against an offender. The statute of 

limitations is told on the criminal side until a person 

achieves the age of being able to bring in the complaint 

themselves exactly for the same reason. And we really 

ought to be able to do this on the civil side also. I 

move adoption of the amendment. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House Amendment 

Schedule "E". 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

Yes, Mr. Speaker, I just heard some of this debate 

by Rep. Tulisano, and I believe this is the bill we saw 

last year in and around this chamber and I would ask as 

we did last year, we vote this bill down. I don't see 

the need for expanding this at this time. We go a little 

bit at a time, I realize until we have liability that 
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extends on for a long, long while and I don't think that 

it's necessary to do it number one and I don't think we 

ought to expand this statute at this time. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House "E"? Will you 

remark further? If not --

REP. TULISANO: (29th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

When the vote is taken, may it be taken by roll 

call. 

DEPUTY SPEAKER BELDEN: 

The gentleman has requested a roll call vote. I 

will try your minds, all those in favor of a roll call 

vote, please indicate by saying aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER BELDEN: 

Certainly 20% of those members in the chamber have 

voted in favor of a roll call, so one will be ordered at 

the appropriate time. 



| ~ 4 3 9 1 

kok 282 

House of Representatives Monday, April 28, 1986 

REP. KRAWIECKI: (78th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Krawiecki. 

REP. KRAWIECKI: (78th) 

Mr. Speaker, I'm going to rise and support the 

comments of the chairman of the Judiciary Committee and I 

think while the goal of Rep. Tulisano might be positive, 

I think that the step that he's wishing this body to take 

is far in excess of existing law and I would just point 

out to the body that arguably you could have a cause of 

action brought some 20 years after an occurance might or 

might not have happened. I don't know where you get your 

evidence from. 

I don't know how you prove your case, I don't know 

how you do anything in this regard. And while I think 

it's probably something that the Judiciary Committee and 

this body should be looking at, I think it's still timed 

and certainly inappropriate to be bringing out two weeks 

before the end or ten days before the end of the session 

and I would urge this body to reject the amendment. 

DEPUTY SPEAKER BELDEN: 

Thank you, sir. Will you remark further on House 

"E". 
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REP. WENC: (60th) 

Yes, Mr. Speaker. Thank you, Mr. Speaker. I 

would urge this body to support this amendment. I think 

that it zeros in on the intent of the proponents of this 

legislation and it's somewhat troubling for me to hear 

the opponents of this amendment get away from the intent 

of advocating victims' rights. If we want to put some 

teeth into the piece of paper that we're going to vote on 

shortly, then I think we should approve this amendment. 

The amendment prior to this takes away victims' 

rights if the state neglects its duty to protect the 

victim. I think that if we're serious about victims' 

rights, then we're going to support Rep. Tulisano's 

amendment, otherwise we've got a toothless tiger. 

REP. DILLON: (9 2nd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Dillon. 

REP. DILLON: (92nd) 

I'd like to speak in support of the amendment 

especially if we care about the protection of children, I 

understand the remarks that have been made that they 

since may be brought up to possibly at the extreme 20 

years after the actual events, but the same loss of 
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discovery and process and evidence would apply as in any 

other case. And in this case we may be talking about a 

child who is perhaps seven, eight years old who may not 

be able to bring -- at that particular time. If we're 

going to be serious about at least providing some 

deterient in our statutes for this sort of thing 

especially when you're talking about a situation like 

with a neighbor, I think we should be able to allow the 

individuals to bring suit when they reach the age of 

majority. Thank you very much. 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

Mr. Speaker, for the second time, I'm extremely 

surprised when Rep. Wenc is in favor of this and somewhat 

when Rep. Tulisano is. I hear time and time again in 

committee and out of committee and in the hallways about 

the rights of an accused. And when we talked last year 

about video taping minors, Rep. Wenc was vehement 

opponent of that because of the rights of the accused, 

and here Rep. Wenc says let this go for — till the 

youngster is 21 years of age, possibly. Or it is 21 years 
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of age and something could have happened 20 years of 15 

years before that, 14, 13, 12, where are you going to 

find the people, the witnesses, where are you going to 

find the people to speak on character and so on of an 

accused. 

I think it's an extreme intrusion, much more so 

than was our bill that we passed last year on video 

taping children in these kinds of abusive actions. And 

to extend the statutes of limitations three years beyond 

a date we don't know at this time, is extremely 

unsettling and uncertain for an entire -- it could be an 

entire family for all these years. And while it may 

sound hard, I think some of these things are better off 

done and over with and not have someone dangling out 

there for all this period of time over another person, 

the possibility that this child may bring a suit after 

the cnild becomes 21 years of age. 

These things are better done and done as quickly 

as possible and if they're going to be done. And I must 

assume that there's some knowledge of them when the act 

occurs if the child is seven or eight years old there 

must be some knowledge or else you wouldn't have an 

action at all. So I think it should be done at that time 

if it's going to be done at all and not wait this extra-
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ordinary long period of time. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on this complex issue. 

REP. TULISANO: (29th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano, I believe for the second time. 

REP. TULISANO: (29th) 

Second time, Mr. Speaker. Mr. Speaker to respond 

to something that Rep. Wollenberg and Rep. Krawiecki have 

both indicated, first, I don't think that Rep. Wollenberg 

should be surprised as he did indicate earlier this is 

legislation I proposed and supported last year. It is a 

bit of an exception, but when we did do video taping, 

part of the investigation of the need for in developing 

video taping for victims of sexual abuse of minor 

children, led me with -- led me to believe that there was 

a void in our -- the way we handled these matters. 

And having once represented a young girl who 

walked in my office and asked for some help when she was 

at least 17 years old, I knew what to do for her, I found 

out there were other young people who were 14, 15 who had 

no place to turn. And although Rep. Wollenberg is 

absolutely correct, it's better to do it when you're 14 
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or 13 or 10 cause your proof is better and your evidence 

is better in terms of the civil side of this case, as 

well as the criminal side, it becomes impossible because 

there's nobody there to do it for that child. Often 

these are the victims of incest. Often these are the 

victims of a kind of a sexual abuse within a family 

arrangement. And so, I was led to the conclusion and I 

think I said this publicly last year, that there was this 

need as I indicated in my prior remarks to get this 

handle on it. 

Now the criminal cases we also have a tolling of 

the statute of limitations. For exactly the same reason 

when we passed that criminal tolling of the statutes, we 

did it because for the same reasons again, often it is 

interfamily kind of relationship in which the act 

arises. And it is only until they reach their majority 

that they have the sort of freedom to be able to 

prosecute to go and to complain and have that and they're 

more mature. And young women and men and particularly 

young women, for that's where the incidents mostly 

occurs, need this. I recall receiving numbers of phone 

calls from adult victims, adults now who were victims of 

childhood saying that is the kind of thing they were 

looking for -- had a handle on. My study of child abuse 
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particularly led me to that same conclusion and Rep. 

Krawiecki is correct. It is more difficult to get proof 

if the incident occurred when you're four or five and you 

wait this many years. But the fact of the matter is, 

that's the kind of case, because there is no proof, that 

won't be brought. 

It is the kind of thing that checks itself and I 

understand that we will have some difficult cases in 

which this will not be a good remedy, where it cannot be 

used, but since the incidents of abuse occur generally in 

the teen years, then the ability to testify on that young 

woman or that young man is capable of being introduced. 

They have a sense of memory and it will be effective for 

them. And rather than do nothing, let us do something 

for those we can help. Thank you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Will you remark further? If not, staff and guests 

please come to the well of the House, the machine will be 

opened. Clerk, please announce the pendency of a roll 

call vote for the benefit of the members not presently in 

the chamber. 

CLERK: 

The House of Representatives is now voting by 

roll. All members please return to the Chamber immedi-



kok 

House of Representatives 

2.289 

Monday, April 28, 1986 

ately. The House of Representatives is voting by roll. 

All members please return to the Chamber immediately. 

DEPUTY SPEAKER BELDEN: 

Have all the members voted? Please check the 

board to determine if your vote is properly recorded. 

The machine will be locked. Clerk, please take a tally. 

Clerk, please announce the tally. 

CLERK: 

House Bill 6137, House Amendment Schedule "E". 

Total number voting 147 

Necessary for passage 74 

Those voting yea 96 

Those voting nay 51 

Those absent and not voting 4 

DEPUTY SPEAKER BELDEN: 

House "E" is adopted and ruled technical. 

REP. NYSTROM: (46th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Peter Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. The Clerk has LCO 2973. 

Would the Clerk please call and read, it is a short one. 
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DEPUTY SPEAKER BELDEN: 

Clerk, please call and read LCO 2973 which will be 

designated House Amendment "F". 

CLERK: 

House Amendment Schedule "F", LCO 2973 offered by 

Rep. Nystrom and Rep. Dudchik. 

After line 51, insert the following and renumber 

the remaining sections accordingly: 

"Sec. 2. (NEW) Failure to afford the victim of a 

crime any of the rights provided pursuant to any 

provision of the general statutes shall not constitute 

grounds for vacating an otherwise lawful conviction or 

voiding an otherwise lawful sentence or parole 

determination." 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom. what is your pleasure, sir. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. I move for adoption. 

DEPUTY SPEAKER BELDEN: 

The gentleman has moved for adoption. Will you 

remark, sir. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. This amendment addresses 

a concern that was raised last week by Rep. Blumenthal. 
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At that time he had asked whether or not the defense 

could move for a mistrial in the event that perhaps a 

right was not afforded to a victim or victim survivor. 

Again, the intent of all this legislation is to one, 

provide further education for those individuals and it is 

not an attempt to interrupt or stop any of the court 

proceedings so I would move its adoption. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House "F". Will you 

remark further? If not, we'll try your minds. All those 

in favor of adoption of House "F", please indicate by 

saying aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER BELDEN: 

Those opposed, nay. The ayes have it. House "F" 

is adopted and ruled technical. 

Will you remark further on the bill as amended. 

REP. NYSTROM: (46th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. My last amendment. Would 
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the clerk please call LCO No. 3480 and I be permitted to 

summarize. 

DEPUTY SPEAKER BELDEN: 

Clerk, please call LCO 3480 which will be 

designated House Amendment Schedule "G". 

CLERK: 

House Amendment Schedule "G", LCO 3480 offered by 

Rep. Nystrom and Dudchik. 

DEPUTY SPEAKER BELDEN: 

The gentleman has requested permission to 

summarize. Is there objection? Hearing none, please 

proceed, Rep. Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Everything preceeding 

this amendment has been to provide better education and a 

better system for notification to victim or victim 

survivors. This last amendment is an attempt to amend 

statutes 54-91c. It's an attempt to give victims a 

chance to make a statement before the court accepts a 

plea of guilty to a lesser charge pursuant to the plea 

bargaining process. 

Presently victims are able to make a statement 

prior to sentencing and sentencing only. In the case 

where you have a plea bargain agreement start and an 
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agreement to a lesser sentence, also as part of that 

agreement, the victims are covered. They at that time 

can provide a victim impact statement. So when that 

occurs, provided they are given proper notice and that 

they are able to be present, their rights are upheld. 

However, suppose that the prosecutor or the defendant 

cannot agree on a sentence charge in accompanying a 

change or a reduction in the actual charge that is to be 

made to the defendant. In that case, the court would be 

hearing a change of plea or a reduction in charge. 

There were not be a sentence accompanying that, 

therefore, the victim or victim survivor would not be 

allowed under our present laws to simply make a statement 

as to their wishes of the event that is about to take 

place. This amendment would allow a judge to refuse to 

accept a plea to a lesser change if they chose to listen 

to the request of the victim or victim survivor. They 

don't have to do that, but at least it would give these 

people their day in court. 

I would like to point out that a recent case was 

decided in Windham County. In that case, a change of 

plea was accepted. Further a change of sentence was 

accepted. The individual parents of the two young women 

who lost their life were told the day after. They were 
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not notified as tney are supposed to be notified under 

our present laws. That leaves quite a gap in their 

needs. They were left out of the process. I believe 

that this can occur. I believe that there will be times 

when the prosecutor and the defense attorney cannot reach 

an agreement on the sentence to be imposed. In doing so, 

right now our victims are victim survivors are left out 

of the entire process. 

We are simply asking that they be given a chance 

to address the court to make a statement. That is all. 

We give them that right at the time of sentencing. I 

don't see why we can't give them that right when there's 

a question of what charge will be filed or accepted 

against the defendant. I would move its adoption. 

DEPUTY SPEAKER BELDEN: 

The gentleman has moved for adoption of House 

Amendment Schedule "G". Will you remark further? Will 

you remark further on House Amendment Schedule "G"? 

REP. TULISANO: (29th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

Mr. Speaker, a question to the proponent. 
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DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 

REP. TULISANO: (29th) 

Is there a cost incurred, through you, Mr. 

Speaker, in implementing this amendment? 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond? 

REP. NYSTROM: (46th) 

Yes, Mr. Speaker. I have the fiscal note here, 

and it says the minimal cost to be absorbed with an 

agency's budgets. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. I heard the summary and 

I've read part of the statute. Through you, Mr. Speaker, 

does this mean if someone is accused of a particular 

crime which happens to fit into any one of the, I believe 

it's A, B, or C felony, or certain other sections of the 

statutes, and they wanted to plead guilty, out have made 

a sentence bargain that they cannot accept the plea, at 

that point in time. 

SPEAKER VAN NORSTRAND: 

Rep. Nystrom. 
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REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Through you, no, that 

would not occur. As I stated earlier, if they have 

agreed to plead guilty and they have agreed upon a 

sentence to be discharged by the court, they are already 

covered under the present statutes at the time the 

individual, the victim or victim's survivor has the right 

to make the victim impact statement. That is already 

provided for. It would not stop that from taking place. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulsiano. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. I guess I'm trying to 

understand the meaning of lines 57 through 60. And 

although I know, through you, Mr. Speaker, and Rep. 

Nystrom, you've stated that, it seems it says and prior 

to the acceptance of a court of a plea of guilty, may 

pursuant to a plea agreement with the state which is 

somethig a little different than where there are caps 

there, which is something a little different than current 

law. 

And how is that intended to change current line in 

that area in lines 57 1/2 through 60? 
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DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond? 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. My interpretation is that 

basically again where there has been an acceptance 

between the prosecutor and the defense attorney to bring 

to the court a change in the original charge that has 

been made against the defendant, that before the court 

would make a decision on whether or not that lesser 

charge would be accepted, that the victim or victim's 

survivor would be able to make a statement as to that 

change. 

It would also be where there is not, again, an 

acceptance of a sentence to be imposed with this change 

that has been agreed upon by the prosecutor and the 

defense attorney. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

Mr. Speaker, speaking on the amendment, I 

understand and welcome what Rep. Nystrom believes his 

interpretation of this is. But it really doesn't say, 

and a change of plea, a change of charge. It says and 
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prior to the acceptance of the court of a plea of guilty 

may pursuant to a plea agreement with the state. A plea 

agreement may be either to charge or may be to sentence, 

or may be to nally in some other case charges there which 

are not the major charge. 

I guess there could be any number of plea 

agreements which we can't even -- I mean I can't think of 

oft the top of my head. And, so that I suppose what this 

law says now is if an individual is charged with any C 

felony and he or she comes in and pleas guilty, you can't 

impose the sentence. You have to go through all the --

well, you can't accept the plea of guilty until notice is 

given. 

And I think, although it is intended to do one 

thing, that is on changes of charges, or to a lesser 

offense, it really says any plea agreement, is much 

broader than that which is stated by the Representative. 

Thank you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House Amendment 

Schedule "G"? 

REP. WENC: (60th) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Rep. Wenc. 

REP. WENC: (60th) 

A question, through you, to Rep. Nystrom. Rep. 

Nystrom, on page 2 of your amendment, lines 39 through 

43, you indicate that the victim shall have the right to 

have any property he owns which was seized by the police 

in connection with the arrest returned to him. Now, is 

it your intent to give the victim that right prior to a 

disposition of the criminal case? 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond? 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Through you, it's my 

understanding that, one, my intention is not to remove 

obviously any evidence that would be necessary for a 

court to continue with its process. The method in which 

they can determine whether or not something can be 

returned to the owner is provided for presently within 

our statutes. There is no attempt here to change that. 

And I would basically say to you that the answer 

to your question is no. 

DEPUTY SPEAKER BELDEN: 

Rep. Wenc, you have the floor, sir. 
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REP. WENC: (60th) 

Yes. Rep. Nystrom, another question, through the 

Speaker. With respect to your amendment to allow the 

victim the right to attend a plea agreement hearing. Are 

there any other states that have such a provision for 

victims? 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond? 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Through you, I do not 

know that particular question. But perhaps someone else 

here could provide that answer if they do have that 

information. 

DEPUTY SPEAKER BELDEN: 

Rep. Wenc, you nave tne floor, sir. 

REP. WENC: (60th) 

Yes, thank you, Mr. Speaker. Just a brief 

comment. I would urge the body here to reject this 

amendment for several reasons. First of all, I think the 

provision in line 39 through 43, although Rep. Nystrom 

indicated what his intent was, it's unclear as to whether 

or not the victim may be able to have the right to 

intercede prior to disposition of a criminal case, and 
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perhaps effect the legal use of evidence against an 

accused. 

Second, I'm not sure if there's any precedent for 

giving the victim a right to attend a plea agreement 

hearing, since Rep. Nystrom really couldn't tell us 

whether or not other states have such a practice. 

And, thirdly, what concerns me is that, on page 1 

and page 2, there is a multitude of references to rights 

given to a victim with respect to information to be 

present at a hearing. I assume that the obligation to 

inform the victim is on the State's Attorney or someone 

connected with the Judicial Department. Yet, in a prior 

amendment, we've taken away from the victim any mechanism 

to enforce those rights. It's really a toothless tiger 

that we see here. The amendment I'm referring to is LCO 

No. 2971 where the state, any agent, employee or officer 

is not liable to the victim for failure to afford the 

victim of crime any of the rights provided. 

And, therefore, I think the present amendment is 

certainly inconsistent. And it is really not going to 

give the victim any enforceable rights. And I would urge 

rejection of this amendment. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House "G"? 
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REP. DUFFY: (77th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Steven Duffy. 

REP. DUFFY: (77th) 

Thank you, Mr. Speaker. A question to the 

proponent. 

DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 

REP. DUFFY: (77th) 

Thank you, Mr. Speaker. In connection with the 

right to present a statement to the court prior to the 

acceptance of a plea, in lines 57 1/2 through 60, or in 

any judicial proceedings concerning the acceptance of a 

plea, in lines 80 1/2 through 81, what happens in the 

event the court rejects a plea agreement based upon the 

statement by the victim, and then the accused has to 

stand trial. 

What of that statement is admissible in the trial 

on the merits? 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond? 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Number one, if the judge 
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or the court was to not accept the change of plea, I 

would seriously believe that they would be weighing more 

than just the statement made by the victim or victim's 

survivor. Tnat there would nave to be a substantial 

reason beyond that statement itself which would obviously 

be coming from someone who was emotionally attached to 

the person who was injured. 

Therefore, I would see or feel that, number one, 

in most cases, the court would have denied that change in 

the first place, whether the statement was made or not. 

I would have to feel that the courts would make that 

decision considering all the merits of the case that has 

been brought against the defendant. I do not believe 

that a simple statement, a day in court for someone to 

say how they feel, is really grounds enough for a court 

to change something that has been brought forth before 

them in an agreement between the prosecutor and the 

defense attorney. 

DEPUTY SPEAKER BELDEN: 

Rep. Duffy, you have the floor, sir. 

REP. DUFFY: (77th) 

Thank you, Mr. Speaker. What concerns me is that 

there is no agreement until it is accepted by the court. 
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And the court is going to be swayed by whatever arguments 

are presented before it. Though there may be an 

agreement between a prosecutor and a defendant, that 

agreement is not final until it's accepted by the judge. 

And I'm concerned that we may be building in here a 

loophole for the defendant who may be in a position to 

plead guilty, but when that's rejected there may be error 

introduced into the proceedings that may work to the 

advantage of the defendant and not to the advantage of 

the victim that we are trying to protect. 

DEPUTY SPEAKER BELDEN: 

Thank you, sir. Will you remark further on House 

Amendment Schedule "G"? 

REP. NYSTROM: (46th) 

Mr. Speaker, for the second time. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. A brief comment about the 

last statement. I believe that we covered that concern 

in the amendment LCO No. 2973 because this noncompliance 

portion would also apply to this other amendment since it 

is all of one body now if it is, in fact, passed by this 
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House. So your concern on whether or not we're giving 

the defendant additional rights, I have to say that that 

will not take place. That is what the noncompliance 

amendment was for, to prevent that. 

Now as far as the need for this amendment, parents 

who have lost someone through no fault of their own or no 

fault of the action of the individual themselves are 

really left with quite a gap in their family structure. 

They are left with a gap emotionally and I think we can 

all understand that, and feel for them. And I think we 

can also understand and feel for them that they do not 

have their day in court if, again, there has been no 

agreement for a sentence and an accompanying change of 

plea. 

They are left out of the process. They are not 

allowed to simply make a brief statement. And I truly 

believe that we are not looking out for them at this 

point. This whole discussion has been about victims' 

rights. 

I'd like to raise the point that the individual in 

most of these cases, unfortunately, is deceased. The 

person who was injured. They have no rights any more. 

Every right they could conceivably consider has been 
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denied. They're dead now. And whether it is the act of 

an individual in a cruel and heinous manner and a 

deliberate taking of a life. Or, whether it is an act of 

a person driving down the road while intoxicated. And 

again they take a human life. The need is still there. 

They're only asking to be heard. That's all. 

They don't have any strong foothold to make the judge or 

the court decide in their favor. They only want their 

day in court. I've been working with these parents for 

quite some time now since coming into this House. That's 

all they want. A chance to have their day in court. 

These parents, they're not vengeful. They simply want to 

work with the system to try to improve it. And that's 

all that we seek in this amendment. Thank you. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House "G"? House 

Amendment Schedule "G". 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker. Mr. Speaker, when we 
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started talking about victims' rights legislation back in 

January and February, we didn't talk about this and we 

didn't talk about what we just passed and Rep. Tulisano 

brought before us. And I think what's happening today in 

this Chamber, and I have a feel for victims' rights just 

as any one of us does, but I think what we heard with 

Rep. Tulisano's presentation on his amendment, and what 

we're hearing now with Rep. Nystrom is, just give these 

victims a chance in court. 

Just let them have their day. And I've heard this 

time and time again. And when we do what we're doing 

here today, when we start giving away some of these 

rights, and I'm not suggesting that maybe there has to be 

some balance struck. But I think we're going too far. I 

want to see, when we start giving rights to people, where 

the rights are coming from because there are only so 

many, and as we give them away, we take them from someone 

else. 

Now the proponent of this amendment and the 

proponent of the prior amendment would have us believe 

that we're giving these rights to persons who have been 

victimized. They're unable to come forward themselves in 

any other way. They're a voice crying in the 
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wilderness. They've been hurt. They've been stomped 

on. And that's probably true. 

But to throw out the rights of those persons who 

are accused, accused mind you, not proven guilty, but 

accused, is wrong. I don't Know where this kind of thing 

ends. Or then, again, maybe we have seen not recently 

but back in the 40's where it ends. A knock comes on the 

door some night and I say to the guy what do you mean? I 

have some rights. You can't take me tonight at 

midnight. And he says, oh yeah, we've gotten that far, 

Wollenberg. Come on with me. You don't have any rights 

any more. They've been given away. 

And I'm sure when that happened, it started just 

as it's starting here. Probably witn some reason. But 

let's reason. Let's not do it with a few days left in 

the session. When our back is to the clock. And when we 

all feel as tnough we ought to be sympathetic and we 

ought to give a little bit here and a little bit there. 

Let's have it go through the process that it ought 

to go through. Let's bring it up in the next session if 

we want it this badly. And let's have it discussed. 

Let's have it a matter ot a public hearing when both 

sides can come in. Because this is the wrong way to do 
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this kind of legislation. This is the wrong way to take 

people's rights away. Let's stop it now. I urge you 

defeat the amendment. 

REP. SHAYS: (147th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Shays. 

REP. SHAYS: (147th) 

Thank you, Mr. Speaker, members of the House, I 

feel a little uncomfortable having Rep. Nystrom speak for 

victims and really seem to be all by himself. Whether or 

not you intend to vote for this amendment, I hope that if 

it doesn't pass this year that something like it passes 

next year. And that he's able to bring it out again. 

Because he's really addressing an unanswered problem in 

our criminal justice system. And with no disrespect to 

Rep. Wollenberg who has made some valid points, he's 

really, I believe, gone beyond what this amendment 

attempts to do. 

The fact is that we do allow victims to speak at 

sentencing and it's had an incredible result. Because we 

allow the offender to speak at sentencing, we now are 

allowing the other side to speak. So we're not really 
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taking away a right, we're just making sure that they 

both have rights, the offender and the victim. 

And what Rep. Nystrom has recognized is that the 

real meat of this issue doesn't take place at sentencing, 

because the plea has basically all been worked out. It 

takes place when they have the change of plea hearing. 

And when they agree to a lesser charge and then there's a 

plea of guilty or nally or just an agreement that they 

won't contest the facts and take the charge, but they're 

not admitting guilt. And maybe Rep. Tulisano feels that 

the language is too extensive and that's maybe where you 

should come down on that issue to decide whether people 

are going to be extended a right when they don't even 

need it. 

But the bottom line is he's right. The bottom 

line is the victim should be allowed to speak at the 

change of plea hearing. And whether or not you support 

this particular amendment, I hope you're here next year 

if it doesn't pass, and that we do get out something 

where the victim really will have an equal right with the 

person who allegedly has committed the crime. 

REP. DILLON: (92nd) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Rep. Dillon. 

REP. DILLON: (92nd) 

I'm a little confused. I'm hearing on the one 

hand this amendment is, and that all the concepts that 

we've heard coming forward here are toothless, and that 

they don't mean anything. And on the other hand, I'm 

hearing that they're going to create a police state where 

we're all going to be taken away in the night. 

I'd like to praise Rep. Nystrom and Rep. Tulisano 

for the amendments that they've brought forth on this 

bill. They've strengthened it. I think especially in 

the case of Rep. Nystrom, he brought forth an amendment 

the other night. There were some problems with it. 

Today we've seen some amendments that are very, very 

focused. I think that deal with the critical points at 

which decisions are made in the criminal justice system. 

I think we should support them. Thank you. 

REP. PRAGUE: (8th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Edith Prague. 

REP. PRAGUE: (8th) 

Thank you, Mr. Speaker. I rise to support the 
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amendment. And I think this kind of legislation is long 

overdue. Victims see the offender getting away with much 

less than they originally were going to be sentenced 

for. And they were completely unaware of what was 

happening. Our system of plea bargaining leaves many of 

us wondering what our justice system is all about. I 

frankly think that victims have certainly as much right 

as the offender and that they should be included on the 

plea bargaining hearing. 

They ought to know what's going on. After all, 

this offender effected their lives. Thank you. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House "G"? 

REP. NYSTROM: (46th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, for the third time. You have to ask 

permission, sir. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. I was about to. 

DEPUTY SPEAKER BELDEN: 

The gentleman is seeing permission to speak for a 

third time. Is there objection? Hearing none, please 
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proceed, Rep. Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. This will be extremely 

short. Mr. Speaker, I would ask that when the vote be 

taken, it be taken by roll. 

DEPUTY SPEAKER BELDEN: 

The gentleman has asked for a roll call vote on 

House Amendment Schedule "G". I will try your minds. 

All those in favor of a roll call, please indicate by 

saying aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER BELDEN: 

The 20% rule has been met. A roll call will be 

ordered, hopefully immediately. Will you remark further 

on House Amendment Schedule "G"? If not, staff and 

guests please come to the well of the House. An 

immediate roll call is ordered. The Clerk will please 

announce the roll call is in progress. 

CLERK: 

There is a roll call vote in the Hall of the 

House. Will all members return to the Chamber. There is 

a roll call vote in the Hall of the House. Will all 
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members please return to the Chamber immediately. 

DEPUTY SPEAKER BELDEN: 

Have all the members voted? Please check the 

board to determine if you have cast your vote properly. 

All members in the Chamber must vote. The machine will 

be locked. The Clerk will take a tally. 

Will the Clerk please announce the tally? 

CLERK: 

On House Bill No. 6137, House Amendment Schedule 

"G". 

Total number voting 146 

Necessary for adoption 74 

Tnose voting yea 108 

Those voting nay 38 

Those absent and not voting 5 

DEPUTY SPEAKER BELDEN: 

Tine amendment is adopted and ruled technical. 
* * * * * * 

House Amendment Schedule "G". 

Delete line 48 in its entirety and insert the 
following in lieu thereof: "VICTIMS. SUCH LIST SHALL 
INCLUDE, BUT NOT BE LIMITED TO: 

(1) SUBJECT TO THE PROVISIONS OF SECTIONS 1 AND 
3 OF PUBLIC ACT 85-655, THE VICTIM SHALL HAVE THE RIGHT 
TO BE INFORMED CONCERNING THE STATUS OF HIS OR HER CASE 
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AND TO BE INFORMED OF THE RELEASE FROM CUSTODY OF THE 
DEFENDANT; 

(2) SUBJECT TO THE PROVISIONS OF SECTION 54-91c, 
AS AMENDED BY PUBLIC ACT 85-177 AND SECTION 2 OF THIS 
ACT, THE VICTIM SHALL HAVE THE RIGHT TO PRESENT A 
STATMENT OF HIS OR HER LOSSES, INJURIES AND WISHES TO THE 
PROSECUTOR AND THE COURT PRIOR TO THE ACCEPTANCE BY THE 
COURT OF A PLEA OF GUILTY OR NOLO CONTENDERE MADE 
PURSUANT TO A PLEA AGREEMENT WITH THE STATE. 

(3) SUBJECT TO THE PROVISIONS OF SECTION 54~91c, 
AS AMENDED BY PUBLIC ACT 85-177 AND SECTION 2 OF THIS 
ACT, PRIOR TO THE IMPOSITION OF SENTENCE UPON THE 
DEFENDANT, THE VICTIM SHALL HAVE THE RIGHT TO SUBMIT A 
STATEMENT TO THE PROSECUTOR AS TO THE EXTENT OF ANY 
INJURIES, FINANCIAL LOSSES AND LOSS OF EARNINGS DIRECTLY 
RESULTING FROM THE CRIME; AND 

(4) SUBJECT TO THE PROVISIONS OF SECTION 54-126a, 
AS AMENDED BY SECTION 2 OF PUBLIC ACT 85-566, THE VICTIM 
SHALL HAVE THE RIGHT TO APPEAR BEFORE A PANEL OF THE 
BOARD OF PAROLE AND MAKE A STATEMENT AS TO WHETHER THE 
DEFENDANT SHOULD BE RELEASED ON PAROLE AND ANY TERMS OR 
CONDITIONS TO BE IMPOSED UPON ANY SUCH RELEASE. 

(5) SUBJECT TO THE PROVISIONS OF SECTION 54-36a, 
AS AMENDEDF BY SECTION 1 OF PUBLIC ACT 85-263, THE VICTIM 
SHALL THE RIGHT TO HAVE ANY PROPERTY HE OWNS WHICH WAS 
SEIZED BY POLICE IN CONNECTION WITH AN ARREST TO BE 
RETURNED TO HIM. THE BOARD, THE STATE OR ANY" 

After line 51, add a new section 2 as follows and 
renumber the remaining sections accordingly: 

"Sec. 2. Section 54-91c of the general statutes, 
as amended by public act 8 5-117, is repealed and the 
following is substituted in lieu thereof: 

(a) For the purposes of this section, "victim" 
means a person who is a victim of a class A, B or C 
felony or a violation of section 53a-72a or 53a-72b, the 
legal representative of such person or a member of a 
deceased victim's immediate family. 
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(b) Prior to the imposition of sentence upon any 
defendant who has been found guilty of a class A, B or C 
felony or a violation of section 53a-72a or 53a-72b or 
has pleaded guilty or nolo contendere to any class A, B 
or C felony or a violation of section 52a-72a or 53a-72b 
AND PRIOR TO THE ACCEPTANCE BY THE COURT OF A PLEA OF 
GUILTY OR NOLO CONTENDERE MADE PURSUANT TO A PLEA 
AGREEMENT WITH THE STATE, the court shall permit victim 
of the crime to appear before the court for the purpose 
of making a statement for the record. In lieu of such 
appearance, the victim may submit a written statement to 
the state's attorney, assistant state's attorney or 
deputy assistant state's attorney in charge of the case. 
Such state's attorney shall fine the statement with the 
sentencing court and the statement shall be made a part 
of the record at the sentencing hearing. Any such 
statement, whether oral or written, shall relate solely 
to the facts of the case and the extent of any injuries, 
financial losses and loss of earnings directly resulting 
from the crime for which the defendant is being 
sentenced. After consideration of any such statements, 
the court may refuse to accept, where appropriate, a 
negotiated plea or sentence, and the court shall give the 
defendant an opportunity to enter a new plea and to elect 
trial by jury or by the court. 

(c) Prior to the imposition of sentence upon such 
defendant AND PRIOR TO THE ACCEPTANCE OF A PLEA PURSUANT 
TO A PLEA AGREEMENT, the state's attorney, assistant 
state's attorney or deputy assistant state's attorney in 
charge of the case shall advise the victim of such crime 
of the date, time and place of the original sentencing 
hearing OR ANY JUDICIAL PROCEEDING CONCERNING THE 
ACCEPTANCE OF A PLEA PURSUANT TO A PLEA AGREEMENT, 
provided the victim has informed such state's attorney, 
assistant state's attorney or deputy assistant state's 
attorney that he or she wishes to make or submit a 
statement as provided in subection (b) of this section 
and has complied with a request from such state's 
attorney to submit a stamped, self-addressed pstcard for 
the purpose of such notification. 

(d) The provisions of this section shall not 
apply to any proceedings held in accordance with section 
46b-121 or section 54-76h." 

* * * * * * 
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DEPUTY SPEAKER BELDEN: 

Will you remark further on the bill as multiple 

amended? 

REP. TIFFANY: (36th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Jack Tiffany. 

REP. TIFFANY: (36th) 

Yes. A quick question to either the Chairman or 

the ranking member of Judiciary. Going back to 

amendment, I think you called it "C" or I'm not sure. 

It's LCO No. 2971. In my opinion, that's a rather 

sweeping amendment and to paraphrase it, it says the 

state shall not be held liable for any of the rights to 

any provision of the general statutes. And, through you, 

sir, I'm just wondering whether or not there are some 

rights that are not on the trial or on the original LCO 

No. 2972 that are going to be negated by 2971. 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg, would you care to respond? 

REP. WOLLENBERG: (21st) 

Through you, Mr. Speaker. This was a problem with 
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the original bill, and it remains a problem with the 

original bill. When we do something sweeping like this, 

we try to be cautious that we know what we're doing. 

And, in answer to your question, Rep. Tiffany, I'm not 

sure, I'm not ready to stand here and say that we've 

covered all the bases. I would think rather we had not. 

DEPUTY SPEAKER BELDEN: 

Rep. Tiffany, you have the floor, sir. 

REP. TIFFANY: (36th) 

Well, let me then ask the same identical question 

to Rep. Tulisano, if I may, through you. Through you, 

Mr. Speaker, to Rep. Tulisano. 

DEPUTY SPEAKER BELDEN: 

Please proceed, sir. 

REP. TIFFANY: (36th) 

LCO No. 2971 says that the state shall not be 

liable for violation of any of the rights provided to any 

provision of the general statutes. That's chapter 1 

through chapter whatever. I'm asking you, sir, if that 

amendment does something to any of the other statutes 

that are not either in the previous amendment or the file 

copy. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. 



kok 

House of Representatives 

4 4 2 8 

2.319 

Monday, April 28, 1986 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

My impression is that it would, I suppose. As an 

example, Mr. Speaker, that there may be a right vested 

under the Victim Compensation Act itself for victims. 

And if they don't do it appropriately, this would say the 

state and they are not liable to do that. I think that's 

what the Representative is referring to. Through you, 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Tiffany. 

REP. TIFFANY: (36th) 

You hit it right on the head. Thank you, Mr. 

Speaker. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on the bill as amended? 

REP. HURD: (56th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Robert Hurd. 

REP. HURD: (56th) 

Thank you, Mr. Speaker. The Clerk has an 
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amendment, LCO No. 3457. I ask that he call and I be 

permitted to summarize. Or she call. 

DEPUTY SPEAKER BELDEN: 

Would the Clerk please call LCO No. 3457 which 

will be designated House Amendment Schedule "H"? 

CLERK: 

LCO No. 3457, designated House Amendment Schedule 

"H", offered by Rep. Hurd. 

DEPUTY SPEAKER BELDEN: 

The gentleman has requested permission to 

summarize. Is there objection? Hearing none, please 

proceed, Rep. Hurd. 

REP. HURD: (56th) 

Thank you, Mr. Speaker. I will attempt to be 

brief. This amendment deals with the operations of the 

psychiatric security review board which was enacted into 

law last year under public act 85-506. One of the facets 

of that law was an attempt to provide notification for 

victims. Section 22 of that law did require that victims 

be identified. It defined the victim. It required 

notification in certain instances prior to court hearings. 

What it failed to do was discuss any notification 

of victims of hearings for a variety of other operations 
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under the auspices of the psychiatric security review 

board. And, to that end, we've drafted this amendment 

which essentially relocates the definition from section 

22 to section 1 of the existing act, the definition 

section; defines victim as a person who is the victim of 

a class A, B or C felony committed by the person who has 

been acquitted or the legal representative or member of 

the victim's family, if it's a deceased individual. 

The bill further then places notification of the 

victim as a requirement prior to hearings for temporary 

leave, conditional release, any modification of 

conditional release, as well as discharge by the court 

which was covered in last year's law. I move adoption of 

the amendment. 

DEPUTY SPEAKER BELDEN: 

The gentleman has moved adoption of House 

Amendment Schedule "H". Will you remark further? 

REP. HURD: (56th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Hurd. 

REP. HURD: (56th) 

The reason for this amendment essentially is an 
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experience which was the subject of some near 

constituents of mine, residents of the Town of South 

Windsor, who are the family of a deceased victim. And, 

who were, although not required by law, were notified of 

a hearing on a temporary release for an acquittee under 

the present law. And they were notified, in fact, some 

three days prior to the hearing. 

The intent of the amendment would be to require 

that notification be given at the same time as the 

state's attorney is notified and as the acquittee's 

counsel is notified in the various sections of the 

existing statute, public act 85-506. I think it goes to 

the heart of what we've been discussing this afternoon. 

The right of the victim to know what's going on. And I 

would urge your passage of the amendment. 

DEPUTY SPEAKER BELDEN: 

Will you remark further? 

REP. FRANKEL: (121st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Robert Frankel. 

REP. FRANKEL: (121st) 

A brief question, Mr. Speaker, through you. 
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DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 

REP. FRANKEL: (121st) 

On line 76, we have a member of the deceased 

victim's immediately family as being one of the parties 

within the definition of victim. And there are a variety 

of statutes defining immediate family in different ways. 

I'm wondering if there is a definition for this 

particular victim's immediate family. Through you, sir. 

DEPUTY SPEAKER BELDEN: 

Rep. Hurd, would you care to respond? 

REP. HURD: (56th) 

I'll, try, Mr. Speaker. As I noted in my remarks, 

the definition for victim was exactly the same definition 

which was in section 22 of public act 85-506. Section 9, 

which repeals that, as we're moving it to section 1, the 

overall definition section, lines 235, 236 say the same 

thing. Beyond that, I do not have a more complete 

definition of the victim's immediate family to give to 

Rep. Frankel. Through you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Frankel, you have the floor, sir. 

REP. FRANKEL: (121st) 

Yes, Mr. Speaker. I couldn't find it. I was 
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hoping that it would be within the four corners of the 

amendment. 

Mr. Speaker, ladies and gentlemen, I frankly don't 

know what we have at this point in time in the way of a 

bill. And I wonder how many people here can tell me. 

After all of the amendments that we've adopted just what 

it is we have. And, with the addition of this item, 

which perhaps is germane and runs another eight pages, 

I'm really wondering if we are going to be able to 

responsibly vote on this package at this time. ' Whether 

we can intelligently assess all of the components as 

they're integrated. 

I would, Mr. Speaker, if I could sir, and this 

would be a parliamentary inquiry which I recognize the 

Chair does not have to acceed to. But I'm wondering if 

the adoption of the preceeding amendments and the 

adoption of this amendment, the adoption of this 

amendment would be a technical or substantive for 

purposes of our further action today, sir. 

DEPUTY SPEAKER BELDEN: 

Rep. Frankel, in response to your inquiry, 

although this is a six or seven page amendment, it is not 

all new language. Most of it is currently statute, and 
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the Chair would be prepared to rule that it is technical. 

REP. FRANKEL: (121st) 

Thank you, sir. I appreciate that. Ladies and 

gentlemen, I will not comment much further on this, other 

than to point out that it would be very useful if we had 

a definition of immediate family, because in different 

statutes it extends to grandparents and grandchildren. 

Sometimes, limited to other things. I don't really think 

that, in and of itself, is the controlling factor on 

whether you should vote this amendment up or down. I 

suppose my comment really has to do witn the whole 

package and that is, I frankly don't know if anybody can 

tell me what we have, if indeed we adopt this amendment 

as well as all the others. 

And I think I'll pose that to anybody in the 

Assembly after we take action on this item, sir. Thank 

you. 

DEPUTY SPEAKER BELDEN: 

Thank you, sir. Will you remark further on House 

Amendment Schedule "H"? 

REP. ANTONETTI: (82nd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Antonetti. 
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REP. ANTONETTI: (82nd) 

Mr. Speaker, just a comment. I think with the 

amendment that we have before us, and all the amendments 

that have come before us, has made an effort at trying to 

address even further than we did in the last session the 

rights of those victims. And again we can get involved 

with the fine tuning of it. But I think in legislation, 

such is the nature that we have before us. There may be 

some flaws. That's why we meet every year as to correct 

those flaws. 

But I think what we are working on is a sound 

package to try to address the problems as far as the 

victim and the right of those victims that have long been 

forgotten. As far as the Assembly and also underneath 

our law. We have found too often that there are 

loopholes wnere the victim suffers again and again and 

again. And what we are trying to address with the 

legislation and the effort that has been put forth, those 

problems that have not been addressed over the several 

sessions of the Assembly. 

So I rise to support not only the action on this 

particular amendment, but those that have gone before. 

And I would hope when this vote is taken, it is taken by 
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role. 

DEPUTY SPEAKER BELDEN: 

The gentleman has asked for a roll call on House 

Amendment Schedule "H". I will try your minds. All 

those in favor of a roll call, please indicate --

REP. STOLBERG: (93rd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Am I incorrect in that? 

REP. STOLBERG: (93rd) 

I believe if the gentleman wants one, all he has 

to do is ask for it. I don't think he did. I think the 

transcript will show that was his desire, but he did not 

call for one. I believe he said I hope that this will be 

taken by roll call which is not quite a request. 

DEPUTY SPEAKER BELDEN: 

Rep. Antonetti, I have to admit I was not paying 

total attention to your last comment. And the Clerk 

advised me that she thought you had asked for a roll 

call, wnat is your pleasure, sir? 

REP. ANTONETTI: (82nd) 

My pleasure is that the sponsor of the amendment 

would, if ne like, call for a roll call, because I did 
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not hear it from the sponsor. 

DEPUTY SPEAKER BELDEN: 

Okay, the gentleman has not asked for a roll 

call. Will you remark further on House Amendment 

Schedule "H"? 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

Mr. Speaker, I just -- I'll be very brief. But 

basically the same thing I said before applies to this 

bill that we have before us. We have heard Rep. Hurd 

tell us that there was a family in Windsor, or up in that 

part of the country, who has a problem. Now we're going 

to change a law because one family has a problem. And I 

understand that that problem is probably the biggest 

thing to this family in this world. 

And this amendment is probably the most important 

thing to this family in the world, as are the amendments 

we've seen before where down in Rep. Nystrom's area we 

have some families that have been hurt very, very 

severely. 
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But, ladies and gentlemen, this is not the way to 

legislate. I think we're doing the right thing, someone 

says. This is helping victims someone says. We don't 

know all that. We think it is. Our intentions are 

good. I don't think victims should be left out there 

without any recourse. But I think legislation should be 

done in a reasonable manner. And not because someone has 

an idea because a consistuent of theirs called them on 

the phone and said what can you do for me today. 

That's not the way to legislate. Let's let it go 

through the process. This whole bill is becoming a 

Christmas tree with the ornaments hanging from here to 

there. And all of you sit here and when it's a roll 

call, I'm hearing it around here, how can you vote 

against it. You're voting against victims. Ladies and 

gentlemen, our job is to legislate here. And not be 

afraid because we might be making a wrong decision 

because our hearts are out there. 

Sympatny is fine. But that's not the stuff that 

legislation should be made of. Not good legislation. 

Not lasting legislation. Some stop gap legislation 

perhaps. Sure we're going to come back next year and we 

can redo the whole thing. Well, I'm not very proud if we 
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have to do that. And I don't think any of you should 

be. At least this amendment should be defeated. 

REP. MIGLIARO: (80th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Migliaro. 

REP. MIGLIARO: (80th) 

Thank you, Mr. Speaker. I don't know how many 

amendments have been put on this bill. But I think in 

all fairness, after listening to the charade here today 

on this particular bill, it would indicate one thing to 
i 

me. The bill should go back to committee. And, at this 

point, I would like to make a motion to recommit, Mr. 

Speaker. 

DEPUTY SPEAKER BELDEN: 

The House will stand at ease for just a moment. 

The gentleman has made a motion to recommit the bill. Is 

there objection? 

REP. STOLBERG: (93rd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Stolberg. 

REP. STOLBERG: (93rd) 

I object. 
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DEPUTY SPEAKER BELDEN: 

Rep. Stolberg objects to recommital. 

REP. MIGLIARO: (80th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Migliaro. 

REP. MIGLIARO: (80th) 

I call for a roll call vote, please on the motion 

to recommit. 

DEPUTY SPEAKER BELDEN: 

Tne gentleman would like to have a roll call vote 

on the motion to recommit. The Chair will order a roll 

call vote on the motion. 

REP. STOLBERG: (93rd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Stolberg. 

DEPUTY SPEAKER BELDEN: 

Rep. Stolberg. 

REP. STOLBERG: (93rd) 

On the motion to recommit, I realize it's a 

complex issue. But, this issue has been with us in the 

entire session. There are a number of amendments. We 
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have debated this for what, Mr. Speaker, about an hour. 

I think it's a shame to recommit the work at this time. 

I'd rather go through the remaining amendments, vote it, 

continue to refine it, rather than to recommit at this 

point in the debate. 

REP. FRANKEL: (121st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Frankel. 

REP. FRANKEL: (121st) 

Yes, Mr. Speaker, my comments earlier were about 

the fact that I was unable, at this juncture in time, to 

intelligently vote on this package. But I think perhaps 

the appropriate thing to do would not be to recommit the 

bill, but after taking action on all amendments to table 

the bill, to PR it, so we can at least assemble all the 

pieces and then vote it intelligently. 

I think perhaps then it might be appropriate to 

recommit it. But, in any event, I do object to a 

recommital at this time. But I would strongly urge the 

membership to consider PTing or at least some delay so 

that all the components can be analyzed so that the 

membership could vote intelligently. 
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DEPUTY SPEAKER BELDEN: 

Will you remark further on the motion to recommit? 

REP. MIGLIARO: (80th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Migliaro. 

REP. MIGARLIO: (80th) 

Mr. Speaker, I think it's been said by the 

previous speaker. I don't think any of us know what the 

overall impact of this bill is going to be. With all 

these additional amendments, and I have to take stock and 

I have to take a lot that Rep. Wollenberg has done and 

the work that that committee has been putting in. And I 

have to turn around and say they are the deciding factor. 

I'm not a lawyer. And this is nothing but a 

lawyer's bill the way the thing's been bouncing back and 

forth. And I'm out in left field. I don't know what I'm 

really voting on. I'd like to see a simple bill come out 

of that committee that makes sense to the common layman 

so we can understand what we're voting on. And that's 

why I urge for recommittal. 

DEPUTY SPEAKER BELDEN: 

The Chair would comment that most of the members 
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have very faithfully been in the Chamber and listening to 

this debate. And I think the issue is fairly clear. 

We're now dealing with whether or not to recommit the 

bill to the Committee on Judiciary. Fairly clear cut. I 

would request that we curtail our debate if possible on 

this particular issue. 

REP. CANDELORI: (23rd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Candelori. 

REP. CANDELORI: (23rd) 

Thank you, Mr. Speaker. Just a point of 

clarification to you, Mr. Speaker. There is a motion on 

the floor to amend, and at the same time a motion on the 

floor to recommit. Does one take --

DEPUTY SPEAKER BELDEN: 

The motion to recommit prevails, sir. 

REP. CANDELORI: (23rd) 

Thank you. 

REP. CUNNINGHAM: (148th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Cunningham. 
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REP. CUNNINGHAM: (148th) 

Mr. Speaker, very briefly, I oppose the motion to 

recommit. What I think is intended by Rep. Migliaro is 

really a situation where, with the adoptions of the 

amendment, if it is ruled that an amendment is 

substantive which the later amendment may well be ruled 

as substantive, the bill goes back to LCO, we get a new 

file copy which shows all the amendments as adopted. 

That's the proper procedure. To recommit and kill 

the bill merely because at the present time it's 

difficult to understand the totality of what we have in 

front of us, is not the way to go. And I oppose the 

motion to recommit. Thank you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Will you remark further? If not, a roll call on 

the motion to recommit is in order. A yes vote will send 

the bill to the Committee on Judiciary. A no vote will 

keep it in the House's possession. Staff and guests 

please come to the well of the House. An immediate roll 

call is ordered. The Clerk will please announce the roll 

call is in progress. 

CLERK: 

There is a roll call vote in the House of 
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Representatives. Will all members please return to the 

Chamber. There is a roll call vote in the Hall of the 

House. Will all members please return to the Chamber 

immeidately. 

DEPUTY SPEAKER BELDEN: 

Have all the members voted? Please check the 

board to determine if your vote is properly recorded. 

The machine will be locked. The Clerk will please take a 

tally. 

Will the Clerk please announce the tally. 

CLERK: 

On House Bill No. 6137, motion to recommit. 

Total number voting 146 

Necessary to recommit 74 

Those voting yea 30 

Those voting nay 116 

Those absent and not voting 5 

DEPUTY SPEAKER BELDEN: 

The motion to recommit fails. The bill as 

presently before us is amended by House "B", "C", "D", 

"E", "F", "G", and "H" has been offered and has not been 

voted on. We're presently debating House Amendment 

Schedule "H". Will you remark further? 
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REP. DUFFY: (77th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Duffy. 

REP. DUFFY: (77th) 

Thank you, Mr. Speaker. A question to the 

proponent of the amendment. 

DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 

REP. DUFFY: (77th) 

Thank you, Mr. Speaker. Through you, is there a 

fiscal note on this amendment? 

DEPUTY SPEAKER BELDEN: 

Rep. Hurd, would you care to respond? 

REP. HURD: (56th) 

Yes, Mr. Speaker. Through you, the Office of 

Fiscal Analaysis has reviewed this amendment and stamped 

it with a no fiscal impact note. 

DEPUTY SPEAKER BELDEN: 

Rep. Duffy, you have the floor, sir. No further 

questions. Will you remark further on House Amendment 

Schedule "H"? 

REP. HURD: (56th) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Rep. Hurd. 

REP. HURD: (56th) 

In an attempt to move this along, I would like to 

request that when the vote is taken, it be taken by roll. 

DEPUTY SPEAKER BELDEN: 

The gentleman has asked for a roll call vote. I 

will try your minds. All those in favor of a roll call 

vote, please indicate by saying aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER BELDEN: 

In the opinion of the Chair, the 20% has not been 

met. A roll call will not be ordered. Will you remark 

further on House "H"? If not, I will try your minds. 

All those in favor of adoption of House "H", please 

indicate by saying aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER BELDEN: 

All opposed, nay. 

REPRESENTATIVES: 

No. 
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DEPUTY SPEAKER BELDEN: 

I believe the nays have it. House "H" fails. 
* * * * * * 

House Amendment Schedule "H". 

After line 57, insert the following and renumber 
the remaining section accordingly: 

"Sec. 3. Section 1 of public act 85-506 is 
repealed and the following is substituted in lieu thereof: 

As used in Sections 1 to 23, inclusive, of [this 
act] PUBLIC ACT 85-506: 

(1) "Acquittee" means any person found not guilty 
by reason of mental disease or defect pursuant to section 
53a-13; 

(2) "Board" means the psychiatric security review 
board established pursuant to section 2 of [this act] 
PUBLIC ACT 85-506; 

(3) "Conditional release" means release subject 
to the jurisdiction of the board for supervision and 
treatment on an outpatient basis and includes, but is not 
limited to, the monitoring of mental and physical health 
treatment; 

(4) "Court" means the superior court; 

(5) "Danger to himself or others" includes danger 
to the property of others; 

(6) "Hospital for mental illness" means any 
public or private hospital, retreat, institution, house 
or place in which a mentally ill or drug-dependent person 
is received or detained as a patient, but does not 
include any correctional institution of the state; 

(7) "Mental illness" includes any mental illness 
in a state of remission when the illness may, with 
reasonable medical probability, become active; 
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(8) "Peson who should be conditionally released" 
means an acquitee who is mentally ill to the extent that 
his final discharge would constitute a danger to himself 
or others but who can be adequately controlled with 
available supervision and treatment on conditional 
release; 

(9) "Person who should be confined" means an 
acquittee who is mentally ill to the extent that his 
discharge or conditional release would constitute a 
danger to himself or othrs and who cannot be adequately 
controlled with available supervision and treatment on 
conditional release; 

(10) "Person who should be discharged" means an 
acquittee who is not mentally ill to the extent that his 
discharge would constitute a danger to himself or others; 

(11) "Psychiatrist" means a physician 
specializing in psychiatry and licensed under the 
provisions of section 20-9 to 20-12, inclusive; 

(12) "Psychologist" means a clinical psychologist 
licensed under the provision of sections 20-186 to 
10-195, inclusive; 

(13) "State's attorney" means the state's 
attorney for the judicial district wherein the acquittee 
was found not guilty by reason of mental disease or 
defect pursuant to section 53a-13; 

(14) "Superintendent" means any person, body of 
persons or corporation or the designee of any such 
person, body of persons or corporation, which has the 
immediate supervision, management and control of a 
hospital for mental illness and the patients therein; 

(15) "VICTIM" MEANS A PERSON WHO IS A VICTIM OF A 
CLASS A, B OR C FELONY COMMITTED BY THE ACQUITTEE, THE 
LEGAL REPRESENTATIVE OF SUCH PERSON OR A MEMBER OF A 
DECEASED VICTIM'S IMMEDIATE FAMILY. 

Sec. 4. Section 8 of public act 85-506 is 
repealed and the following is substituted in lieu thereof: 
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If at any time after the confinement of an 
acquittee in a hospital for mental illness pursuant to 
order of the board, the superintendent of such hospital 
is of the opinion that the acquittee1s psychiatric 
supervision and treatment would be advanced by permitting 
the acquittee to leave such hospital temporarily, the 
superintendent shall apply to the board for an order 
authorizing temporary leaves. The application shall 
include a statement of reasons in support thereof. The 
board shall send a copy of the application to the state's 
attorney AND ANY VICTIM. The board may order a hearing 
on the application and shall order such a hearing if the 
state's attorney files with the board a request therefor 
within ten days of his receipt of the application. The 
board shall grant the application if it concludes that 
the acquittee's temporary leave, under the conditions 
specified, would not constitute a danger to himself or 
others. If such application is granted, the acquittee 
may be permitted to leave such hospital temporarily, 
under the charge of his guardian, relatives or friends, 
or by himself, at such times and under such conditions as 
the superintendent deems appropriate, unless the order of 
the board provides otherwise. The provisions of section 
17-198, as amended by section 24 of [this act] PUBLIC ACT 
85-506, not inconsistent with this section shall be 
applicable to temporary leaves authorized by this section. 

Sec. 5. Section 9 of public act 85-506 is 
repealed and the following is substituted in lieu thereof: 

(a) if at any time after the confinement of an 
acquittee in a hospital for mental illness, the 
superintendent of such hospital is of the opinion that 
such acquittee is a person who should be conditionally 
released, the superintendent shall apply to the board for 
an order of conditional release. The application shall 
be accompanied by a report setting forth the facts 
supporting the opinion of the superintendent, and by a 
conditional release plan. The board shall hold a hearing 
on the application within sixty but not less than 
forty-five, days of its receipt. 

(b) At any time after the confinement of an 
acquittee in a hospital for mental illness, the acquittee 
or another person acting on his behalf may apply to the 
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board for an order of conditional release. On receipt of 
the application, the board shall request the 
superintendent of the hospital to report whether he is of 
the opinion that the acquittee is a person who should be 
conditionally released. The report shall set forth facts 
supporting the opinion. An application for conditional 
release under this subsection shall not be filed more 
often than once every six months from the date of the 
initial board hearing held pursuant to section 17-257d. 
The board is not required to hold a hearing on a first 
application under this subsection any sooner than ninety 
days after the initial hearing. Hearings resulting from 
any subsequent requests shall be held within sixty days 
of the filing of the application. 

(c) Not less than forty-five days prior to any 
such hearing, the board shall send copies of the 
superintendent's report to the state's attorney^ [and] 
counsel for the acquittee AND ANY VICTIM. At any hearing 
held pursuant to this section, the board shall make a 
finding and act pursuant to section 5 of [this act] 
PUBLIC ACT 85-506. 

Sec. 6. Subsection (a) of section 12 of public 
act 85-506 is repealed and tne following is substituted 
in lieu thereof. 

(a) Any conditionally released acquittee or any 
person or agent responsible for the supervision or 
treatment of a conditionally released acquiteee may apply 
to the board for the modification of the order of the 
conditional release of acquittee. Any application for 
modification filed by a person or agency responsible for 
the supervision or treatment of a conditionally released 
acquittee shall be accompanied by a report setting forthe 
the facts supporting the application. The board shall 
commence a hearing within sixty days of its receipt of 
the application. Not less than forty-five days prior to 
such hearing, the board shall send copies of such 
application and report, if any, to the state's attorney^ 
[and] counsel for the acquittee AND ANY VICTIM. At the 
nearing, the board shall make a finding and act pursuant 
to section 5 of [this act] PUBLIC ACT 85-506. 

Sec. 7/ Section 13 of public act 85-506 is 
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repealed and the following is substituted in lieu thereof: 

(a) The superintendent of any hospital for mental 
illness in which an acquittee has been confined pursuant 
to an order of the board or any person or agency 
responsible for the supervision or treatment of a 
conditionally released acquittee may request the board to 
recommend to the court discharge of the acquittee from 
custody. Any such request shall be accompanied by a 
report setting forth the facts supporting the request. 
Within sixty days of the receipt of the request, the 
board shall commence a hearing on the request to 
recommend discharge. Not less than forty-five days prior 
to such hearing, the board shall send copies of the 
request and report to the state's attorney^ [and] counsel 
for the acquitee AND ANY VICTIM. 

(b) The board may, on its own motion, consider 
whether to recommend discharge of the acquittee from 
custody. The board shall immediately give notice to the 
state's attorney^ [and] counsel for the acquittee AND ANY 
VICTIM of its decision to consider whether to recommend 
discharge of the acquittee. The board may order a 
hearing on whether to recommend discharge of the 
acquittee and shall order such a hearing if the state's 
attorney files with the board a request therefor within 
ten days of his receipt from the board of the notice of 
its decision to consider whether to make such a 
recommendation. Any such hearing shall be held within 
sixty days of the board's decision to consider whether to 
recommend discharge of the acquittee. 

(c) If the board decides to recommend discharge 
of the acquittee, the board shall apply for discharge 
pursuant to section 14 of [this act] PUBLIC ACT 85-506. 

Sec. 8. Section 14 of public act 85-506 is 
repealed and the following is substituted in lieu thereof: 

(a) The board, pursuant to section 5 or 13 of 
[this act] PUBLIC ACT 85-506, or any acquittee under the 
jurisdiction of the board, may apply to the court for 
discharge of the acquittee from custody. The court shall 
send copies of the application to the state's attorney^ 
ANY VICTIM and, if the application is made to the state's 
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attorney^ ANY VICTIM and, if the application is made by 
the board, to counsel for the acquittee. An acquittee 
may apply for discharge not more than once every six 
months and no sooner than six months after the initial 
board hearing held pursuant to section 4 of [this act] 
PUBLIC ACT 85-506. 

(b) The application shall contain the dates on 
which any prior applications for discharge had been filed 
with the court, the dates on which decisions thereon were 
rendered, and a statement of facts, including any change 
in circumstances since the determination on the most 
recent application, sufficient to qualify the acquittee 
as a person who should be discharged. An application by 
the board shall contain findings and conclusions to 
support the application. 

(c) If reasonable cause exists to believe that 
the acquittee remains mentall ill to the extent that his 
discharge at the expiration of his maximum term of 
commitment would constitute a danger to himself or 
others, the state's attorney, at least ninety days prior 
to such expiration, may petition the court for an order 
of continued commitment of the acquittee. 

(d) The court shall forward any application for 
discharge received from the acquittee and any petition 
for continued commitment of the acquitee to the board. 
The board shall, within forty-five days of its receipt of 
the application or petition, file a report with the 
court, and send a copy thereof to the state's attorneyx 
[and] counsel for the acquittee AND ANY VICTIM, setting 
forth its findings and conclusions as to whether the 
acquittee is a person who should be discharged. The 
board may hold a hearing or take other action appropriate 
to assist it in preparing its report. 

(e) Within ten days of receipt of an application 
for discharge filed by the board under subsection (a) of 
this section or receipt of the board's report filed under 
subsection (d) of this section, either the state's 
attorney or counsel for the acquittee may file notice of 
intent to perform a separate examination of the 
acquittee. An examination conducted on behalf of the 
acquittee may be performed by a psychiatrist or 



kok 

House of Representatives Monday, April 28, 

345 

1986 

psychologist of the acquittee's own choice and shall be 
performed at the expense of the acquittee unless he is 
indigent. If the acquittee is indigent, the court shall 
provide him with the services of a psychiatrist or 
psychologist to perform the examination at the expense of 
the state. Any such separate examination shall be filed 
with the court within thirty days of the notice of intent 
to perform the examination. To facilitate examinations 
of the acquittee, the court may order him placed in the 
temporary custody of any hospital for mental illness or 
other suitable facility. 

(f) After receipt of the board's report and any 
separate examination reports, the court shall promptly 
commence a hearing on the application for discharge or 
petition for continued commitment. At the hearing, the 
acquittee or the board when applying for an order of 
discharge, shall have the burden of proving by a 
preponderance of the evidence that the acquittee is a 
person who should be discharged. 

(g) The court shall make a finding as to the 
mental condition of the acquittee and, considering that 
its primary concern is the protection of society, make 
one of the following orders: (1) If the court finds 
that the acquittee is a person who should be confined, 
the court shall continue the initial order committee the 
acquittee to the jurisdiction of the board; or (2) if the 
court tinds that the acquittee is a person who should be 
discharged, the court shall order the acquittee 
discharged from custody. The court shall send a copy of 
such finding and order to the board. 

Sec. 9. Section 22 of public act 85-506 is 
repealed and the following is substituted in lieu thereof: 

[(a) For the purposes of this section, "victim" 
means a person who is a victim of a class A, B or C 
felony, the legal representative of such person or a 
member of a deceased victim's immediate family. 

(b)] Any court rendering a judgment of acquittall 
pursuant to section 53a-13 shall make a specific finding 
as to whether there is a victim of the act committed by 
the acquittee and, if so, whether the victim desires 
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notice pursuant to this section. If the court finds that 
a victim desires notice, it shall notify the victim of 
any hearing held by tne court pursuant to section 3 or 14 
of [this act] PUBLIC ACT 85-506. The court shall, on 
committing an acquittee to the jurisdiction of the board, 
identify the victim to the board and the board shall 
thereafter make a reasonable effort to notify the victim 
of any board hearings or orders or of any escape of the 
acquittee. The victim may appear at any court or board 
hearing concerning the acquittee to make a statement." 

* * * * * * 

DEPUTY SPEAKER BELDEN: 

Will you remark further on the bill as amended? 

REP. NYSTROM: (46th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Now speaking on the bill 

as amended, I'd simply like to state that I'm glad that 

people have expressed tneir feelings about this. I'm 

sorry that they happen to feel that we're making an 

attempt to circumvent the process that presents a bill to 

the House on this floor. I happen to not agree with 

that. But I do respect that which has been stated. 

I'd just like to ask a question. What is so wrong 

with letting people know their rights? And what is so 
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wrong with letting someone have an opportunity to have 

their voice heard in a court process? What's wrong with 

that? I don't think there's anything wrong with that. 

And I don't think it has any hidden agendas. It simply 

asks that they be heard. 

Put yourself in their place. Wear their shoes for 

five minutes. I think you'll understand where their 

request comes from. There's no malicious intent here. 

They just want to be heard. That's all. Thank you. 

REP. FRANKEL: (121st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Frankel. 

REP. FRANKEL: (121st) 

Mr. Speaker, ladies and gentlemen, we're all in 

favor of victims' rights. But I don't know what I'm 

voting on. I've read all the amendments. I've tried 

to. And I'm not sure what I'm voting on. And I really 

think we'd be making a mistake at this time if we just 

rushed ahead and went up or down on this very complex 

package. Thank you. 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker. Mr. Speaker, it's one 

thing to pass a bill, and we all walk out of here this 

evening and feel good because we've done something for 

the victims. Yes, let them have their say in court. For 

whatever we use to try to impress this body that we're 

doing the right thing. That's only the beginning. And 

one of the reasons we're where we are with victims' 

rights is because of the laws we have on the books right 

now. 

The laws we have on the books that aren't being 

enforced. The laws we have on the books that were done 

in this manner and don't make any sense until the one 

family from Windsor has a problem with it. Or, the two 

or three families from the Norwich area have a problem 

with it. And it all of a sudden comes before us. The 

light dawns. We didn't pass good legislation. 

Well how many of you have thought about how some 

of these provisions are to be enforced. What practically 

is going to happen with a prosecutor and a judge in a 

courtroom and clerks to enforce what we're passing 
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today? I think we ought to know that. It's a big part 

of it. This is step one. If you want to let this go 

this way, and worry about enforcement some other time, 

then pass it. If the bill is given some time in the next 

session to be worked out so that we can enforce something 

like this and make some sense out of it, then that's what 

we should do and you should vote to reject this bill. 

REP. STOLBERG: (93rd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Stolberg. 

REP. STOLBERG: (93rd) 

Mr. Speaker, I think there are too many citizens 

of the state who have deep concerns with this legislation 

to say we've failed this session, and to automatically 

say well, maybe next year. We still have a week left. I 

think Rep. Frankel pointed out very appropriately that 

few members, if any, in the Chamber have an idea of how 

the amendments integrate into the bill at this point. 

Rather than give up yet -- we may have to, but I 

don't think we've reached that point yet -- I would hope 

that the bill could be PRd. That we could get back a 

version of it that we could comprehend. Maybe one more 
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amendment can weave the bill and the amendments together 

better. And make another effort. And I'm going to yield 

to the Majority Leader at this point, Mr. Speaker, if 

he'll accept the yield, for such a motion. 

DEPUTY SPEAKER BELDEN: 

Rep. Jaekle, do you accept the yield, sir? 

REP. JAEKLE: (122nd) 

Yes, Mr. Speaker, I do. I have listened to the 

debate. I think many of us support legislation to help 

victims in the State of Connecticut. With so many 

amendments the way they mesh, I have to agree. So that 

all ot us can be, one, knowledgeable of what we're voting 

on and hopefully comfortable, or at least know why we are 

supporting or opposing this legislation as amended, I 

think it would be beneficial to the Chamber if we were to 

hold this for one day, allow everybody to analyze the 

amendments and the way they mesh. And for that reason, 

I'd like to ask at this time that this bill be passed, 

retaining its place on the Calendar. 

DEPUTY SPEAKER BELDEN: 

The^gentleman has moved that Calendar No. 418, 

House Bill Ndo. 6137, as amended, be passed, retaining 

its place on the Calendar. Is there objection? Hearing 
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none, the item is passed, retaining its place. 

Are there any announcements or points of personal 

privilege at this time? 

REP. STOLBERG: (93rd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Stolberg. 

REP. STOLBERG: (93rd) 

Mr. Speaker, for this side of the aisle, I would 

like to announce that the anticipated caucus this 

afternoon is not going to held. Our plan is sometime 

after we convene and take a number of bills tomorrow, we 

have asked for a brief break, the purpose of which will 

be for a caucus. And, at that time, the agenda will 

include the tort reform legislation and possibly the 

deficiency legislation. The caucus will only take those 

items in preparation for possible action on them tomorrow 

afternoon. 

CLERK: 

Page 7, Calendar No. 509, Substitute for House 

Bill No. 6154, File No. 556, AN ACT CONCERNING ATTORNEY 

GRIEVANCE PROCEDURES. Favorable report of the Committee 

on Judiciary. 
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CLERK: 

I have the Calendar, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Clerk please proceed with the Call of the Calendar. 

CLERK: 

House of Representatives Calendar for Saturday, 

May 3, 1986. Page 3. Calendar No. 418, House Bill No. 

613 7, File No. 456, AN ACT CONCERNING VICTIMS RIGHTS as 

amended by House Amendment Schedules "B", "C", "D", "E", 

"F" and "G". Favorable Report of the Committee on 

Judiciary. 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. William Wollenberg. 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker. I move acceptance of the 

Committee's Favorable Report and passage of the bill. 

DEPUTY SPEAKER BELDEN: 

The motion is for acceptance and passage. Will 

you remark, sir? 

REP. WOLLENBERG: (21st) 

Yes, Mr. Speaker. Mr. Speaker, the Chamber will 

remember that this is the bill that we had several 
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amendments on, a day or so ago, and it was suggested that 

it be PTed and the amendments be consolidated. That has 

been done, however, let me just basically advise the 

Chainber that this, the file copy was merely to formalize 

a current practice by the Criminal Injuries Compensation 

Board. And made some technical changes for injured crime 

victims as far as giving them a list of rights, at a 

certain time, that they might be able to refer to. 

Also giving them a list of places!that they could 

go to affect these rights and so on. With that, I would, 

I believe there is going to be an amendment offered, a 

consolidated amendment, sir. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on the bill as amended by 

House "B", "C", "D", "E", "F" and "G"? 

REP. NYSTROM: (46th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Peter Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. The Clerk has LCO No. 4205. 

Will the Clerk please call and I be permitted to summarize? 

DEPUTY SPEAKER BELDEN: 

Clerk please call LCO No. 4205, which will be 
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designated House Amendment Schedule "H". 

CLERK: 

House Amendment Schedule "H", excuse me. 

DEPUTY SPEAKER BELDEN: 

Correction, an H was previously offered. This 

would be House Amendment Schedule "I". 

CLERK: 

House Amendment Schedule "I", LCO No. 4205, offered 

by Rep. Nystrom, Dudchik, Shays, Wollenberg, Blumenthal, 

Anderson, Dillon. 

DEPUTY SPEAKER BELDEN: 

The gentleman has requested permission to summarize. 

Is there objection? Hearing none, please proceed, Rep. 

Nystrom. 

REE. NYSTROM: (46th) 

Thank you, Mr. Speaker. I'm sure the members of 

the House will recall on Monday we had a number of amendments 

that were offered. There was some considerable discussion 

and there was some considerable concern that individuals 

would have before them everything that took place on 

Monday, so they could see what they in fact would be voting 

on. So what we've done is we have now one amendment which 

contains the amendments that I offered and Rep. Wollenberg 

offered on Monday. The amendment itself recreates the 
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file, In fact, what we're doing is striking everything 

that was voted on on Monday and we are replacing it with 

this one amendment, and I will very quickly summarize what 

it does. 

On page 2, in section F, if you refer to Line 57, 

this is\ Amendment "B" that was offered by Rep. Wollenberg, 

we made a change that was to reflect the proper language 

that was needed to enact this amendment, where the 

unclassified service as a victim advocate on the effective 

date of this act may be transferred to the Criminal Injuries 

Compensation Board as a classified employee. On Monday, 

the amendment read unclassified. We have corrected that. 

Sections G is consistent with the file language 

that was brought to us by the Judiciary Committee's 

action. If you go down to Section G, part 2, you will find 

in lines 75 and 76, where we address .the concern of 

allowing victim survivor or victim to address the court 

during a change of plea, that a concern was expressed by 

Rep. Tulisano and some other members of the House that we 

had not really addressed the area that we were hoping to, 

and we have made that correction as well, where it reads 

where the, a statement of his or her losses, injuries and 

wishes to the, excuse me, Mr. Speaker, could I? 
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DEPUTY SPEAKER BELDEN: 

Excuse me. You're absolutely right, sir. This 

is a very, very substantive amendment the gentleman is 

describing at this point, and I would appreciate it if 

members would give their attention to the gentleman offering 

the amendment. Rep. Nystrom. 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. In lines 76%, we have 

added the statement, wherein the> 'defendant pleads to a 

lesser defense than the defense with which he was originally 

charged. This language was not in the LCO, that amendment 

that was called on Monday. It was supposed to be, it's 

my error. We are then putting it in here to correct that. 

What it actually does is actually restricts the use of 

this new change that we are giving those victims as a 

right, and it addresses the concern in the area that 

they are asking for specifically. 

On page 3, the language is consistent with that 

which was adopted on Monday, until you get down to again 

lines 106 through 110, again the same language appears to 

be consistent with the previous section, on page 2. 

Section 3, you find the amendment which was offered where 

the defense attorney could not call for a mistrial on 

behalf of the plaintiff if the plaintiff's rights were 
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not met. So that section again is here, and in the last 

section again is the liability statement which protects 

the State of Connecticut from any suit or any action 

taken by the victim should some of these rights not be 

provided for. 

Mr. Speaker, I would move its adoption. 

DEPUTY SPEAKER BELDEN: 

The gentleman has moved for adoption of House "I". 

Will you remark further on House "I"? 

REP. O'NEILL: (9 8th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. O'Neill. 

REP. O'NEiELL: (98th) 

Question to the proponent. 

DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 

REP. O'NEILL: (98th) 

On line 56%, I assume, an unclassified service 

of the victim advocate in the , may be transferred 

to the Criminal Injuries Compensation Board as a classified 

employee to continue as a victim advocate. Would this 

mean that if the classified job that this unclassified 

individual has taken is a bargaining unit position, that 
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this person can come in and take it? 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom, would you care to respond? 

REP. NYSTROM: (46th) 

Thank you, Mr. Speaker. Actually, this amendment 

was not offered by myself and I think it would be best 

if we refer that to Rep. Wollenberg, your question, if I 

may? 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg, do you accept the yield, sir? 

REP. WOLLENBERG: (21st) 

Yes, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

You have the floor, sir. Rep. O'Neill, would you 

pl6'asef)res'tate the question for the gentleman? 

REP. O'NEILL: (98th) 

The new language on 55 through 5'8 basically states 

that a nonclassified employee in one particular segment 

can transfer over to another segment in a classified 

position. My question was, would this be taking up a 

bargaining unit position, if in fact the classified 

position was a bargaining unit position? Could this 

unclassified come in and take that job? 
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DEP,TOY '.SPEAKER''BELDEN : 

Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

Through you, Mr. Speaker, Rep. O'Neill, this is a 

housekeeping thing. The individual has been in this job 

for several years and he is now switching over. The answer 

to your question is probably yes. 

DEPUTY SPEAKER BELDEN: 

Rep. O'Neill. 

REP. O'NEILL: (98th) 

Through you, sir. Please, would you say what you 

were going to say to me, through the Speaker, so I will 

know it's on the record. 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg, would you care to reanswer the 

question? 

REP. WOLLENBERG: (21st) 

Through you, Mr. Speaker. Mr. Speaker, this 

amendment takes care of an employee who has been in the 

advocacy position for years and he is now changing to a 

classified I believe, from --

REP. O'NEILL: (98th) 

From an unclassified to a classified, through you? 
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REP. WOLLENBERG: (21st) 

Yes, that's correct. 

REP. O'NEILL: (98th) 

He'll be taking his own position, through you? 

REP. WOLLENBERG: (21st) 

Through you, Mr. Speaker, that's correct. 

REP. O'NEILL: (98th) 

Thanks very much. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House "I"? 

REP. BLUMENTHAL: (145th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Blumenthal. 

REP. BLUMENTHAL: (145th) 

Thank you, Mr.Speaker. This amendment is, as you 

have observed, an extremely substantive amendment. It 

marks another step forward in the continuing process to 

protect and advance the rights of victims in this state. 

It is a process that began in the 19 80s and has been 

advanced by groups such as the Citizen Crime Commission 

of Connecticut, members of this body, representatives 

such as Rep. Nystrom and Rep. Shays. It's been a 

bipartisan effort. This is a good amendment, and I 
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congratulate Rep. Nystrom for the very cautious and 

responsible job that he has done in accomodating the 

views and reservations that have been expressed by other 

members of this body, and I urge support for this amendment. 

Thank you very much, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Thank you, sir. Remark further on House "I"? 

If not, — 

REP. STOLBERG: (93rd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Stolberg. 

REP. STOLBERG: (9 3rd) 

If the House would just stand at ease for a 

moment, Senor Tulisano is trying to find his amendment. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House "I"? Rep. Robert 

Jahn. 

REP. JAHN: (32nd) 

Mr. Speaker, a question to the proponent of the 

bill. 

DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 
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REP. JAHN: (32nd) 

Rep. Nystrom, in paragraph 5, lines 86 through 92, 

you indicate that any property that's been seized is to 

be return-d to the victim. But then you go on to state 

that the State or agent is not liable for the failure to 

supply, as I read this. It seems to me if anything is 

missing, that they're not liable for return of it. Is that 

the case? 

REP. NYSTROM: (46th) 

Through you, Mr.Spe ake r. 

DEPUTY SPEAKER BELDEN: 

Rep. Nystrom. 

REP. NYSTROM: (46th) 

Rep. Jahn, that, in lines 90 through 92%, that 

applies to submission of the list of rights. It does not 

apply to the section of our present statutes which encompas 

the manner in which materials or property is returned to 

individuals thkt is being used in a court proceeding, 

and it would not be returned to them if in fact it was 

considered to be evidence at all. But that provision 

applies to the list, not to property. 

REP. JAHN: (32nd) 

Thank you, Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Will you remark further on House "I"? If not, if 

so, I will try your minds. All in favor of adoption of 

House "I", please indicate by saying aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER BELDEN: 

All opposed, nay. The ayes have it. House "I" is 

adopted. 
* * * * * * 

House Amendment Schedule "I". 

Strike everything after the enacting clause and 
insert the following in lies thereof: 

"Section 1. Section 54H20 3 of the general statutes, 
as amended by section 1 of public act 85-609, is repealed 
and the following is substituted in lieu thereof: 

The board shall have the following powers and duties: 
(a) To direct each hospital, whether public or 

private, to display prominently in its emergency room 
posters giving notice of the availability of compensation 
to victims of crime or their dependents/pursuant to this 
chapter, and to direct every law enforcement agency of the 
state to inform victims of crime of their dependends of 
their rights pursuant to this chapter; 

(b) To request from the office of the state's 
attorney, state police, local police departments or any 
law enforcement agency such investigation and data as will 
enable the board to determine if in fact the applicant was 
a victim of a crime or attempted crime and the extent, if 
any, to which the victim or claimant was responsible for 
his own injury; 

(c) To direct medical examinations of victims as 
a requirement for payment under this chapter; 
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(d) To take or cause to be taken affidavits or 
depositions within or without the state; 

(e) To apply for, receive, allocate, disburse and 
account for grants of funds made available by the United 
States, by the state, foundations, corporations and other 
businesses, agencies or individuals to implement a 
program for victim services which shall assist witnesses 
and victims of crimes as the board deems appropriate within 
the resources available; (and) 

(f) To provide a comprehensive state-wide victim 
assistance program, appoint such victim advocates as are 
necessary to provide such assistance and assign such 
advocates as determined by agreement between the board 
and the division of criminal justice^ PROVIDED ANY PERSON 
EMPLOYED BY THE STATE OF CONNECTICUT IN THE UNCLASSIFIED 
SERVICE AS A VICTIM ADVOCATE ON THE EFFECTIVE DATE OF 
THIS ACT MAY BE TRANSFERRED TO THE CRIMINAL INJURIES 
COMPENSATIONS BOARD AS A CLASSIFIED EMPLOYEE TO CONTINUE 
AS A VICTIM ADVOCATE, WITHOUT REDUCTION IN SALARY OR GRADE: 
AND 

(g) TO PROVIDE EACH PERSON WHO APPLIES FOR 
COMPENSATION PURSUANT TO SECTION 54-204, WITHIN TEN DAYS OF 
THE DATE OF RECEIPT OF SUCH APPLICATION, WITH A WRITTEN LIST 
OF RIGHTS OF VICTIMS OF CRIME INVOLVING PERSONAL INJURY AND 
THE PROGRAMS AVAILABLE IN THIS STATE TO ASSIST SUCH VICTIMS. 
SUCH LIST SHALL INCLUDE, BUT NOT BE LIMITED TO: 

(1) SUBJECT TO THE PROVISIONS OF SECTIONS 1 AND 3 
OF PUBLIC ACT 85-566, THE VICTIM SHALL HAVE THE RIGHT TO 
BE INFORMED CONCERNING THE STATUTE OF HIS OR HER CASE AND 
TO BE INFORMED OF THE RELEASE FROM CUSTODY OF THE 
DEFENDANT; 

(2) SUBJECT TO THE PROVISIONS OF SECTION 54-91c, AS 
AMENDED BY PUBLIC ACT 85-117 AND SECTION 2 OF THIS ACT, THE 
VICTIM SHALL HAVE THE RIGHT TO PRESENT A STATEMENT OF HIS 
OR HER LOSSES, INJURIES AND WISHES TO THE PROSECUTOR AND THE 
COURT PRIOR TO THE ACCEPTANCE BY THE COURT OF A PLEA OF 
BUILTY OR NOLO CONTENDERE MADE PURSUANT TO A PLEA AGREEMENT 
WITH THE STATE WHEREIN THE DEFENDANT PLEADS TO A LESSER 
OFFENSE THAN THE OFFENSE WITH WHICH HE WAS ORIGINALLY 
CHARGED. 

(3) SUBJECT TO THE PROVISIONS OF SECTION 5 4-91c, AS 
AMENDED BY PUBLIC ACT 85-117 AND SECTION 2 OF THIS ACT, PRIOR 
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TO THE IMPOSITION OF SENTENCE UPON THE DEFENDANT, THE 
VICTIM SHALL HAVE THE RIGHT TO SUBMIT A STATEMENT TO THE 
PROSECUTION AS TO THE EXTENT OF ANY INJURIES, FINANCIAL 
LOSSES AND LOSS OF EARNINGS DIRECTLY RESULTING FROM THE 
CRIME; AND 

(4) SUBJECT TO THE PROVISIONS OF SECTION 54-12 6a, 
AS AMENDED BY SECTION 2 OF PUBLIC ACT 85-566, THE VICTIM 
SHALL HAVE THE RIGHT TO APPEAR BEFORE A PANEL OF THE 
BOARD OF PAROLE AND MAKE A STATEMENT AS TO WHETHER THE 
DEFENDANT SHOULD BE RELEASED ON PAROLE AND ANY TERMS OR 
CONDITIONS TO BE IMPOSED UPON ANY SUCH RELEASE. 

(5) SUBJECT TO THE PROVISIONS OF SECTION 54-36a, AS 
AMENDED BY SECTION 1 OF PUBLIC ACT 85-263, THE VICTIM 
SHALL HAVE THE RIGHT TO HAVE ANY PROPERTY HE OWNS WHICH 
WAS SEIZED BY POLICE IN CONNECTION WITH AN ARREST TO BE 
RETURNED TO HIM. THE BOARD, THE STATE OR ANY AGENT, 
EMPLOYEE OR OFFICER THEREOF SHALL NOT BE LIABLE FOR THE 
FAILURE TO SUPPLY SUCH LIST OR FOR ANY ALLEGED 
INADEQUACIES OF SUCH LIST. 

Sec. 2. Section 54-9lc of the general statutes, 
as amended by public act 85-117, is repealed and the following 
is substituted in lieu thereof: 

(a) For the purposes of this section, "victim" means 
a person who is a victim of a class A, B or C felony or a 
violation of section 53a-72a or 53a-72b, the legal 
representative of such person or a member of a deceased 
victim's immediate family. 

(b) Prior to the imposition of sentence upon any 
defendant who has been found guilty of a class A, B or C 
felony or a violation of section 53a-72a or 53a-72b or has 
pleaded guilty or nolo contendere to any class A, B or C 
felony or a violation of section 53a-72a or 53a-72b AND 
PRIOR TO THE ACCEPTANCE BY THE COURT OF A PLEA OF GUILTY 
OR NOLO CONTENDERE MADE PURSUANT TO A PLEA AGREEMENT 
WITH THE STATE WHEREIN THE DEFENDANT PLEADS TO A LESSER 
OFFENSE THAN THE OFFENSE WITH WHICH HE WAS ORIGINALLY 
CHARGED, the court shall permit victim of the crime to 
appear before the court for the purpose of making a statement 
for the record. In lieu of such appearance, the victim may 
submit a written statement to the state's attorney, 
assistant state's attorney or deputy assistant state's 
attorney in charge of the case. 
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Such state's attorney, assistant state's attorney 
or deputy assistant state's attorney shall file the statement 
with the sentencing court and the statement shall be made 
a part of the record at the sentencing hearing. Any such 
statement, whether oral or written, shall relate solely to 
the facts of the case and the extent of any injuries, 
financial losses and loss of earnings directly resulting 
from the crime for which the defendant is being sentenced. 
After consideration of any such statements, the court may 
refuse to accept, where appropriate, a negotiated plea or 
sentence, and the court shall give the defendant an 
opportunity to enter a new plea and to elect trial by jury 
or by the court. 

(c) Prior to the imposition of sentence upon such 
defendant AND PRIOR TO THE ACCEPTANCE OP A PLEA PURSUANT 
TO A PLEA AGREEMENT, the state's attorney, assistant 
state's attorney or deputy assistant state's attorney in 
charge of the case shall advise the victim of such crime 
of the date, time and place of the original sentencing 
hearing OR ANY JUDICIAL PROCEEDING CONCERNING THE ACCEPTANCE 
OF A PLEA PURSUANT TO A PLEA AGREEMENT, provided the 
victim has informed such state's attorney, assistant 
state's attorney or deputy assistant state's attorney that 
he or she wishes to make or submit a statement as provided 
in subsection (b) of this section and has complied with a 
request from such state's attorney, assistant state's 
attorney or deputy assistant state's attorney to submit 
a stamped, self-addressed postcard for the purpose of such 
notification. 

(d) The provisions of this section shall not apply 
to any proceedings held in accordance with section 46b-121 
or section 54-76h. 

Sec. 3. (NEW) Failure to afford the victim of a 
crime any of the rights provided pursuant to any provisions 
of the general statutes shall not constitute grounds for 
vacating an otherwise lawful conviction or voiding an 
otherwise lawful sentence or parole determination. 

Sec. 4. (NEW) The state or any agent, employee 
or officer thereof shall not be liable for the failure to 
afford the victim of a crime any of the rights provided 
pursuant to any provision of the general statutes. 
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Sec. 5. On or before October 1, 19 86, the division 
of criminal justice shall provide the board with the 
information to be disseminated in the list provided in 
subsection (g) of section 54-203 of the general statutes, 
as amended by section 1 of this act. 

Sec. 6. This act shall take effect from its 
passage, except that section 1 shall take effect October 1, 
1986." 

* * * * * * 

DEPUTY SPEAKER BELDEN: 

Will you remark further on the bill as amended? 

REP. TULISANO: (29th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Richard Tulisano. 

REP. TULISANO: (29th) 

Mr. Speaker, the Clerk has an amendment, LCO No. 

4209. 

DEPUTY SPEAKER BELDEN: 

Clerk please call LCO No. 4209, which will be 

designated House Amendment Schedule "J". 

CLERK: 

House Amendment Schedule "J", LCO No. 42.09 , offered 

by Rep. Tulisano. 

DEPUTY SPEAKER BELDEN: 

I assume the gentleman would request permission 

to summarize. 

r 
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REP. TULISANO: (29th) 

Permission to summarize. 

DEPUTY SPEAKER BELDEN: 

Is there objection? Hearing none, please proceed, 

Rep. Tulisano. Excuse me just a moment. I remind the 

members that this is very substantive legislation we're 

dealing with. Can I ask the members to please pay attention 

or if they care to converse, please go out to the hall. 

Rep. Tulisano. 

REP. TULISANO: (29th) 

Yes, Mr. Speaker, this amendment will authorize an 

individual to bring an action, a civil action for damages 

from personal injury to a minor, which includes emotional 

distress, within two years from the age of majority, and 

no more than seven years from the date of the act 

complained of. I would move for adoption of the amendment. 

DEPUTY SPEAKER BELDEN: 

The gentleman has moved for adoption of House 

Amendment Schedule "J". Will you remark. Rep. Tulisano? 

REP. TULISANO: (29th) 

Yes, Mr. Speaker, for some strange reason, in the 

clean-up amendment, or supposed clean-up amendment that 

was labeled House "I", there seemed to be missing from it 

another amendment that was passed by this House, one that 
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d<S&Lt with the rights of victims, particularly female 

victims to bring an action for sexual abuse, sexual, 

or sexual exploitation and assault. By sexual exploitation, 

the use of pornographic films, any kind of injury they 

would receive as a result of the assault, including mental 

anguish. And I hear rumos in the halls and around that 

maybe that bill would authorize someone to bring an action 

twenty years after the incident occurred. 

I guess it was, getting rid of it was another part 

of the tort reform package, which a year this legislation 

has been around, but no one talked about it until after we 

passed the bill the other day. 

Well, this amendment I put in today responds to 

some of those issues. It reduces the time period from 

three years in the original amendment, down to two years 

after attaining majority and no more than seven years after 

the incident occurred. As I indicated in my remarks on the 

original amendment, most of these incidents occur with 

teen-age females anyway. Most of these incidents occur 

with caretakers, that is a parent, stepparent, uncles, 

individuals with whom they've been, boyfriends of their 

mothers. And generally it begins to occur, although there 

are incidents before the teen years, in the teen years. 

And so we put a substantial limitation on the action 
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because we have limited it to seven years after the 

incident occurs. I grant you that, a year, I picked the 

year seven years. It could have been five, it could have 

been eight. But I think this fits, it brings into the 

protection of our civil laws most individuals and young 

persons who might be able to make use of it. I would move 

for its adoption. 

DEPUTY SPEAKER BELDEN: 

I believe the gentleman moved for adoption earlier. 

Will you remark further on House "J"? 

REP. KRAWIECKI: (78th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Krawiecki. 

REP. KRAWIECKI: (78th) 

Mr. Speaker, I rise in opposition to the amendment. 

And while I understand the intentions as being good 

intentions, this is a substantial change in the law of 

the State of Connecticut. I find it incredible that we 

are goirig to try and do it at the last minute by way of 

amendment. The normal process, as Rep. Tulisano has told 

me on numerous occasions in the eight years I've been here, 

is to introduce a bill, hold public hearings on it, get 

all of the full input on it, and then adopt the bill. 
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I think this is a crazy way to change statutes, 

especially statutes that are so important to the people 

of the State of Connecticut. I would just urge this body 

to reject the amendment today, urge Rep. Tulisano to 

introduce the legislation for next year and go forward. 

REP. PRAGUE: (8th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Prague. 

REP. PRAGUE: (8th) 

Thank you, Mr. Speaker. I rise to support this 

amendment. Sexual assault is not a new issue. It 

certainly is a current problem. I think this Legislature 

owes it to those people who are sexually abused to give 

them some future protection. I urge this body to pass this 

amendment. 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker. I urge this body to reject 

this amendment. I think Rep. Krawiecki has stated some of 

the reasons but one of the things we've been trying to do 

in this Chamber in the past week or so is to allow some 

predictability with these kinds of things, with actions 
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and for purposes of insurance and other matters. And 

this certainly takes predictability right out of it. 

Talking about seven years, you're talking about the time 

someone is 13 or two years at the most, two years after 

tbey reach majority which would be 20. It's a long time. 

He recites the problem correctly. It is a problem. 

It's a noble cause he's championing here. But we should 

not throw out all the other things that we should look to 

as standards, and we've set a standard in this area to 

try to solve this problem. 

It doesn't solve the problem. Think a minute. It's 

acivil suit. You're going to recover damages for the 

various things that are set out. Again, it's noble, but 

what happens? Who pays for these damages at that time? 

There's a criminal statute that says we take care of it 

criminally in that,period of time, but this is civil. I 

think it should be rejected. 

DEPUTY SPEAKER BELDEN: 

Will you remark further? 

REP. BOWDEN: (31st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Will you remark further? Rep. Bowden. 
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REP. BOWDEN: (31st) 

Mr. Speaker, thank you. I just want to be sure, 

Mr. Speaker, that I understand the amendment, and so, 

perhaps I could ask a question of the proponent through 

you , sir? 

DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 

REP. BOWDEN: (31st) 

Looking at the amendment, Rep. Tulisano, does it, 

do I read it correctly when it says no action may be 

taken no later? Are both no's intended there? 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano, would you care to respond? 

REP. BOWDENty') (31£t) 

No action may be taken no later, is that a, excuse 

me, sir. 

REP. TULISANO: (29th) 

Through you, Mr. Speaker, I believe that's the 

general limitation language in statutes of limitation. 

This is a statute of limitation in which one is restricted 

from action more than two years after the age of majority. 

Which otherwise iaight have run against them. 
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DEPUTY SPEAKER BELDEN: 

Rep. Bowden. 

REP. BOWDEN: (31st) 

Sir, thank you, through you. Representative, you're 

saying that no action may be taken more than two years 

later, then shouldn't it; read, action, no action may be 

taken later than two years from the date, without the 

second no? 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

I understand from LCO that this is the general way 

they write these statutes, and I think it means exactly 

what you're saying, but that's the words that they have 

used traditionally in statutes of limitation. 

REP. BOWDEN: (31st) 

It seems to me, excuse me. 

DEPUTY SPEAKER BELDEN: 

Rep. Bowden, you have the floor, sir. 

REP. BOWDEN: (31st) 

Thank you. 1 won't pursue it, sir, but it seems 

to me with a double negative there that the amendment is 
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flawed, unless I read it not well. But if no one seems 

to see a problem there, I shall let it drop. Thank you, 

sir. 

DEPUTY SPEAKER BELDEN: 

Thank you, sir. Will you remark further on House 

"J"? 

REP. TULISANO: (29th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

Mr. Speaker, I think it is drafted correctly, and 

I hope this Legislature passes this amendment. If we are 

wrong and there is some language that may be interpreted 

to be otherwise, I would urge that in the Technical 

Revisions Act, it would reflect such a change, because 

the Technical Revisions Act is designed to do such things. 

I'm really not sure if the representative is correct. 

I think, he may or may not be. I'm not sure, but I think 

it's easily corrected in the Technical Revisions Act. 

But I want to respond to what Rep. Krawiecki said 

and Rep. Wollenberg said. Because I want to tell you, 

Mr. Speaker, we sat here and voted for a Death Penalty 

Bill that was an amendment to another bill, that did not 
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have a public hearing, that had a major change in the 

law which was really done in a short period of time, is 

if this is bad to do, I hope they all will reconsider what 

they did the other day. 

Because it's impossible to use the excuse they're 

using today and to have voted for the death penalty bill 

the way they did it. 

This bill, at least had a hearing last year, and it 

was passed over a week ago. This entire General Assembly 

voted in favor of a similar amendment. I have narrowed that 

amendment down to make it more palatable to those that 

opposed it even then. And it would be inconceivable to 

me that we would not repass this amendment at this point 

in time. 

We're talking about young individuals who are 

raped, who are sexually exploited, who are sexually 

assaulted. And a study that has been given this has 

indicated, as I have spoken to some of those victims last 

year, as I said in the earlier debate, that one of the 

things they need to know is they have the ability to make 

things whole for themselves, the ability to do something 

when that caretaker who offended their bodies and offended 

their minds would not do anything for them. And are we 

going to sit here now and say no, because of an allegation 
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that maybe insurance rates on day care centers might go 

up? The other part of this amendment even addresses that 

issue. 

How many day care centers are the ten and twelve 

and 13 year olds going to? There may be some, but we have 

narrowed the problem. I'll reiterate, we did have a vote 

on this early on in the Session. We did have a hearing on 

this. We did study it between last year and this year. 

That is more than we did on the death penalty bill that we 

passed here overwhelming. People talked about the death 

penalty, you talked about little girls and little bodies 

that were maimed and killed. And we are talking about 

the same thing here. 

But they're not dead. They live with their 

suffering, they live with their pain. They live with their 

memories. And believe me, if you've talked to any of them, 

you would know that. It isn't a criminal law. It's a civil 

law. It's a law that is designed to give them some sort of 

self-help. It's not a panacea. It might not help lots of 

people, but it will help some. And they have told me so. 

I urge once again, that we adopt this amendment. Thank 

you, Mr.Speaker. 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

Mr. Speaker, just so we don't get confused, I didn't 

use the argument that we didn't have the public hearing. 

Maybe someone did, but I did not use that argument, so, 

Rep. Tulisano, I want that to be clear. 

My argument is, as Rep. Tulisano says, this happens, 

it's heinous, it's abhorrent to each one of us sitting 

here and to so many, many people. He also said that these 

are caretakers, these are fathers, these are brothers, 

these are uncles, these are these kinds of people. What 

this does is it says that if a child at age 13, this 

happens to a child age 13, they harbor this, they can 

harbor it until they're 20. Now, what does it mean when 

they get to be 20 or they reach the age of majority? It 

means they go to an attorney and they file a civil suit 

against this parent or against the uncle or against the 

caretaker. They file the suit. They may get a judgment. 

Very likely, and I think Rep. Tulisano would have to agree 

to this, in the cases we're talking about, it probably would 

be an empty judgment. 

Not a dime there to collect. If we're talking 

about day care centers, we're talking about insurance, there 
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may be something there to collect. But he's the one who 

said, these are the kind of cases, not necessarily the 

day care. And I don't have any evidence one way or the 

other on that. 

I don't think that's the issue. The issue is the 

suit is brought, perhaps money paid out to bring the 

suit, and it's an empty judgment they get if they get a 

judgment. The frustration goes on. It's rekindled at 

age 20. If it's been lying there for that many years, 

some of these things should be over with. They should 

be over and done with, and should not be harbored for years 

and years. 

I can't disagree with Rep. Tulisano. It's a 

problem. This isn't the way to solve it. I wish I knew 

the way to solve it. 

DEPUTY SPEAKER BELDEN: 

Will you remark further? 

lb P. WOODCOCK: (14th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Woodcock. 

REP. WOODCOCK: (14th) 

Thank you very much, Mr.Speaker. I rise in support 

of the amendment. I have to take exception with the 
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chairman of the Judiciary Committee. This is not a problem 

that occurs in homes or residence or places where lower 

income people live and live alone. This is a problem that 

crosses all classes. It's a problem that exists in every 

segment of our society, and there have been many people who 

have been victims of this particular problem, who come 

from well to do homes, who have been victimized by second 

parents, and those second parents have means. So to raise 

the argument here on the floor this afternoon that giving 

a right to a victim is going to be a hollow right because 

there is nothing to go after by way of civil redress when 

that victim reaches majority, is a false argument. 

The second point I'd like to make in response to 

Rep. Wollenberg's comments has to do with insurance 

coverage. I have never seen an insurance policy that 

covers behavior for sexual abuse, sexual exploitation or 

sexual assault. These are willful, wonton and reckless 

acts. This type of behavior is never defended by the 

insurance company. It does not fall within the coverage 

parameters of insurance. So I think that's another red 

herring. 

And the third point I'd like tomake is in response 

to Rep. Krawiecki's comments, concerning us and the way 

we deliberate, the way this process works. The other 
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evening we decided profoundly major public policy questions. 

Many of us did not receive the bill until the same day that 

we had to decide it. It was a 25 page bill, that affects 

rights of the people of this state. That is hardly 

deliberative. 

Rep. Tulisano has put on the record the legislative 

history of this amendment. This particular public policy 

issue has been deliberated for well over a year. So, for 

Rep. Krawiecki to criticize what we're doing here today 

and then do what happened yesterday, is hypocricy. This 

is a good amendment. It stands for something that the people 

need. It gives people who have been brutally victimized, 

a right and a remedy, and I urge your support. 

DEPUTY SPEAKER BELDEN: 

Will you remark further? 

REP. COHEN: (15th) 

Mr. Speaker, thank you. 

DEPUTY SPEAKER BELDEN: 

Excuse me just a moment, 

Rep. Cohen, you have the floor, 

REP. COHEN: (15th) 

Thank you, Mr. Speaker, 

the members of this Chamber who 

the fine points of the law, I'm 

Rep. Naomi Cohen. 

excuse me just a moment, 

ma'am. 

Mr. Speaker, while some of 

are attorneys are debating 

remembering the case of a 
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constituent of mine who was raped in her home, as a 16 

year old, not by a relative but by someone else. Her 

parents and her sister were tied up in other rooms and had 

the opportunity to listen to the act. Without this 

amendment, the statute of limitations on her rights to file 

suit would have expired before she and her family, after a 

number of years of psychological counseling and psychiatric 

therapy were able to deal with this problem. 

I urge adoption of this amendment, and I request 

that when the vote is taken it be taken by roll. 

DEPUTY SPEAKER BELDEN: 

The lady has requested that when a vote is taken on 

House Amendment Schedule "J", it be taken by roll. 

All those in favor, please indicate by saying aye. 

REPRESENTATIVES: 

Aye. 

DEPUTY SPEAKER BELDEN: 

The appropriate 20% of the members in the Chamber 

have responded in the affirmative. A vote will be taken 

by roll at the appropriate time. 

REP. WOLLENBERG: (21st) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 
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REP. WOLLENBERG: (21st) 

Mr. Speaker, for the third time on the amendment, 

I'll be very brief. 

DEPUTY SPEAKER BELDEN: 

The gentleman has requested permission to speak for 

the third time. Is"there any objection? Hearing none, 

please proceed, sir. 

REP. WOLLENBERG: (21st) 

Thank you, Mr. Speaker and thank the Chamber. Mr. 

Speaker, none of these people who are getting up and giving 

the examples can tell me if the individual would have 

recovered anything by bringing the suit. Don't put your 

heart in front of what's practical here this morning, or 

this afternoon. You're absolutely right to be sympathetic 

and I am. I've handled cases of these young people where 

they've been victimized. But don't put them through the 

agony, when they've probably become older, they're married 

and so on. Don't let it fester, it's wrong. 

REP. STOLBERG: (9 3rd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Stolberg. 

REP. STOLBERG: (9 3rd) 

Mr. Speaker, I think Rep. Wollenberg raises an 
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appropriate question, and I would like to pose that 

question, through you, to Richard Tulisano. 

DEPUTY SPEAKERUBELDEN : 

Please frame your question, sir. 

REP. STOLBERG: (9 3rd) 

Through you, Mr. Speaker, Rep. Tulisano, can you 

respond to Rep. Wollenberg's question? 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

I believe I can. I'll give an example of at least 

one case that I know of. A girl was 16%, came into my 

office in Rocky Hill, Connecticut and told me she had been 

sexually exploited by her father for at least two or three 

years. The last incident having occurred that weekend 

before. She had no one to turn to for help, and why she 

came to my office is beyond me. I think it was a 

compliment but she did not tell me why she came there. 

Someone said I could help her. 

The police were investigating the case. The 

father, as a condition of bail, was removed from the home 

but the mother was on the father's side, as is normal in 
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these kinds of cases. It's not abnormal. She had two 

brothers who were asking her to drop the case, the criminal 

case, because their chance of going to school might be 

jeopardized should their father be arrested. It's not 

unusual. That's the kind of fact pattern that occurs in 

these kinds of cases. 

I immediately got DCYS involved, removed the child 

from the custody, got support, and for the last incident, 

the statute would have run about when she was 18%. At 18 

we immediately brought suit against the father, a civil 

suit. He owned half of the home they were living in. It 

has not reached its full conclusion now, but there is an 

attachment on the property securing at least a minimum of 

$35,000 judgment in her behalf. And these things do not 

go away. They fester in their minds forever. 

This girl is no longer living in Connecticut. 

She did get married, and she is telling me about her 

continuing problems within her marriage because of these 

incidents. And I don't know whether getting $30,000 or 

$5,000 will help that that much. But I do know that in 

the future she's going to need other care. And it may 

help somewhat. 

And the fact that she could do something for 

herself has certainly proven to me that the ability to 
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bring that suit, the ability to strike out and defend 

herself, even if the judgment ends up being only $1,000 

gives her that kind of satisfaction and the need necessary 

for her to go on and grow in the future. 

And I think that is one incident where there will 

be a judgment protected and have money, maybe not a lot 

of money but she will have it. I think that was the question 

that was asked, Mr. Speaker. And I think I have given you 

at least one case. 

REP. BERTINUSON: (5 7th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Bertinuson. 

REP. BERTINUSON: (5 7th) 

Yes, Mr. Speaker. I would only like to say that to 

assume that all we're talking about here is money is to be 

extremely insensitive to the kind of case that we're talking 

about. Even if there's only $5 recovery, if it's a chance 

for a person who has been deeply damaged psychologically 

and psychically to regain some sense of self, some sense 

of control over their own life, I think that this is 

what we're talking about. 

If financial satisfaction can be attained, too, 

that's a bonus. But I think we're missing the point if 
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we think that we're just talking about money here. I 

urge you to support this amendment. 

REP. GELSI: (58th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Fred Gelsi. 

REP. GELSI: (58th) 

Mr. Speaker, so I can truly and fully understand 

what we're doing here, I'd like to ask one or two questions 

to Rep. Wollenberg, as chairman of the Judiciary 

Committee, sir. 

DEPUTY SPEAKER BELDEN: 

Please frame your question, sir. 

REP. GELSI: (5 8th) 

Rep. Wollenberg, is it right that I understand 

that this amendment before us was passed the other day when 

we were doing this bill? 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg, do you care to respond? 

REP. WOLLENBERG: (21st) 

Through you, Mr. Speaker, that is correct, Rep. 

Gelsi. 

DEPUTY SPEAKER BELDEN: 

Rep. Gelsi. 
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REP. GELSI: (58th) 

Through you, Mr. Speaker. Is it also true that 

we PTed the bill so we could come up with one master 

amendment to try to clean up this bill, and that the 

amendment that we're now dealing with for some reason was 

left out of this super amendment? 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

That's correct, sir. It's about correct, yes. 

DEPUTY SPEAKER BELDEN.: 

Rep. Gelsi. 

REP. GELSI: (58th) 

Is it also true that this amendment is defeated, 

that an amendment that we dealt with earlier will now not 

be part of the bill? 

DEPUTY SPEAKER BELDEN: 

Rep. Wollenberg. 

REP. WOLLENBERG: (21st) 

Through you, Mr. Speaker, that's correct. 

DEPUTY SPEAKER BELDEN: 

Rep. Gelsi. 

REP. GELSI: (58th) 

Thank you, Rep. Wollenberg. Mr. Speaker, and members 
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of this Chamber, I really don't know what's going on here. 

In good faith, this Assembly dealt with an amendment and 

passed the amendment, good or bad. We didn't go up or 

down with the bill and reconsider the bill, to reconsider 

an amendment and kill that amendment. In good faith, 

this bill was PTed so we could come up with a master 

amendment, and evidently whoever drafted the master 

amendment didn't like one of the amendments that had been 

previously passed by the members of this Chamber, so they 

left it out of the master amendment. Bad policy, bad 

policy. 

We can do that with any bill that we have — 

DEPUTY SPEAKER BELDEN: 

Excuse me, sir. I believe we're debating 

philosophy of how we pass legislation here and not the 

item before us. I would appreciate if we could stick with 

liouse Amendment Schedule "J". 

&EP. GELSI: (58th) 

Well, Mr. Speaker, I'm going to disagree with the 

Chair and I don't like to do that, and I'd like to debate — 

DEPUTY SPEAKER BELDEN: 

We're debating House Amendment Schedule "J", sir. 

I'd appreciate it if you'd keep your comments to that 

amendment, or the process, not to individuals have or have 

not done. 
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REP. GELSI: (58th) 

Well, fine, Mr. Speaker. Then maybe what I've got 

to do to straighten things out is talk to the press, and 

I think that is bad policy also. I think this amendment 

ought to pass, or we ought to defeat the bill. 

REP. DILLON: (92nd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Dillon. 

REP. DILLON: (92nd) 

I rise in support of the amendment. There have 

been many arguments made in favor of this. I respect 

the chair of the Judiciary Committee tremendously but 

I'm very disturbed at his questions about individual cases. 

And I'd like to remind the Chamber that we passed an 

expansion of the death penalty the other night, that we 

have on record. That at the time that that bill was 

considered by the Judiciary Committee, the Judiciary 

Cojnmittee had no information before it concerning whether 

or not that actual death penalty bill had ever been an 

effective deterrent in any state in this country, and yet 

on whatever reasons, without a public hearing, this 

Chamber chose to m&ke a policy statement on the death 

penalty. 
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My second point is that I have been told by many, 

many people inside this Chamber and outside this Chamber 

that the daycare industry is being held hostage by the 

attempts to essentially provide redress to the victims of 

incest and molestation. That is very offensive. We 

passed a tort reform bill the other night which I think 

meets some of the needs of the insurance industry, and 

it certainly goes a long way to meeting some of the problems 

that we're all quite aware of. 

I'd like to remind my colleagues that the debate 

that's gone on on other bills in this Chamber, especially 

concerning deterrence and concerning the rights of minors 

and the rights of victims, and urge them to support this 

amendment again. 

REP. PRAGUE: (8th) 

Mr. Speaker. Mr. Speaker. Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Will you remark further? 

REP. PRAGUE: (8th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Prague. 

REP. PRAGUE: (8th) 

Thank you, Mr. Speaker, for the second time. I 
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would sincerely like to pose the question, through you, 

Mr. Speaker, to the majority leader oi: the assistant 

majority leader, please. Rep. Krawiecki. 

DEPUTY SPEAKER BELDEN: 

Please frame your question. 

REP. PRAGUE: (8th) 

Rep. Krawiecki, I am, through you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Please proceed, ma'am. 

REP. PRAGUE: (8th) 

I am sincerely concerned about the process here. 

Besides supporting the amendment, the other issue that was 

just raised upsets me, and I would like to ask you if when 

an amendment is passed, and then as was proposed all the 

amendments were supposed to be put into a master 

amendment, if it is proper, Rep. Krawiecki, and if it is 

according to our process, that an amendment that was voted 

on by this body be left out? 

REP. KRAWIECKI: (78th) 

Mr. Speaker, through you. 

DEPUTY SPEAKER BELDEN: 

Rep. Krawiecki, I believe we're back to the same 

issue we were at before. We cannot at this time debate 

the amendment process or process of who does what to whom. 

! 4 2 6351 
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We have House "J" before us now, and we are at a posture 

to debate House "J". I would appreciate it if we could 

stick with that. 

REP. PRAGUE: (8th) 

Mr. Speaker, I respect your request, Mr. Speaker. 

Could you tell me at what time I could get an answer to 

that question? 

DEPUTY SPEAKER BELDEN: 

I would suggest, perhaps, the member could go over 

and personally talk to Rep. Krawiecki on that subject. 

REP. PRAGUE: (8th) 

Thank you. 

DEPUTY SPEAKER BELDEN: 

Thank you, ma'am. 

REP. PELTO: (54th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Pelto. 

REP. PELTO: (54th) 

Thank you, Mr. Speaker. I would like to orient 

this Chamber to a moment at a comment or set of comments 

that were made earlier in this debate that I find to be 

very disturbing. And that was that somehow the passage 

of this amendment would mean that the issue of rape within 
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the family or between people who know each other would be 

carried on year after year after year. And I believe it 

was said in this Chamber that it was important to put that 

behind and not resurrect it. Perhaps those who made those 

comments either do not know anyone or have not talked with 

anyone who has suffered through problems like this. 

But I can assure those, that those who I have talked 

with tell me that it is not a problem that simply goes 

away. It is not a problem that one can forget. And that 

at the very least, it provides an opportunity for those 

who have been victimized to step forward, to try to seek 

a chance to win something back, which although they never 

could, it at least provides them with the opportunity to 

speak up, to talk hbout it, and to make sure that their 

voice and their concerns are heard. 

I find it offensive that anyone would suggest that 

this problem goes away with time, because I'm sure that if 

they talked with somebody who had gone through that 

problem they would find out that it is exactly the opposite. 

I urge passage of this very important amendment. Thank 

you, Mr. Speaker. 

REP. LOONEY: (96th) 

Mr. Speaker. 
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DEPUTY SPEAKER BELDEN: 

Rep. Looney. 

REP. LOONEY: (9 6th) 

Thank you, Mr. Speaker. Mr. Speaker, I rise in 

support of the amendment. I think if anyone looks at the 

text of the amendment you will see that it is much more 

narrowly crafted than the one that was voted down last 

week. Under this amendment, Mr. Speaker, we see that no 

one under the age of 11 would be able to bring an action. 

I think this addresses the concern of many people who were 

concerned about the long passage of time under the 

amendment that was considered last week that perhaps would 

have had an effect of ten, twelve, fifteen years from the 

date of the act. The problems (D:f proof, the problems of 

the memories of a very young child, the evidentiary 

problems that would arise from that context. All of 

those are addressed in this amendment, Mr. Speaker. 

We have a seven year outside limit from the date 

of the act complained of, and a limit of two years from 

the date of majority. So we have no one effectively 

under the age of, if the act occurred when the child was 

under the age of 11, that child would be barred from 

bringing that action. At the age of 11, I think most 

would agree that children are very well aware of 
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circumstances and what happens to them, of who treats 

them well and who treats them poorly. Are very capable 

of making judgments and memories of events that happen at 

age 11 are very clear and precise. So I think all of those 

flaws that were pointed out in the other amendment have 

all been addressed and I think there's no reason to oppose 

this, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Thank you, sir. Will you remark further on House 

"J"? 

REP. RYBAK: (66th) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Rybak. 

REP. RYBAK: (66th) 

Yes, one question to Rep. Tulisano if I might, 

Mr. Speaker, in the event this amendment passes. 

DEPUTY SPEAKER BELDEN: 

Please frame your question. 

REP. RYBAK: (66th) 

Rep. Tulisano, as you know the other night we 

passed a bill which would exempt boards of directors of 

nonprofit institutions from liability, except for willful 

and wonton misconduct, if their organization was a 5Q1C 
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organization. We in effect, exempted the boards of 

directors of day care centers and the like. What happens 

if your amendment passes, and there is one of these 

incidences created by an employee of one of these day 

care centers? Does it fall on the employee, or does it 

fall back on the day care center? 

REP. TULISANO: (29th) 

Through you, Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Tulisano. 

REP. TULISANO: (29th) 

I suppose it's the institution that maintains its 

liability, and the individual would be liable for the 

incident, the individual who caused the act to occur. 

DEPUTY SPEAKER BELDEN: 

Rep. Rybak, you have the floor, sir. 

REP. RYBAK: (66th) 

One other question, Mr. Speaker. If as I suspect, 

after the passage of the tort reform bill, insurance 

companies issue policies which say we do not insure for 

this sort of thing, if it's immune from law why should we 

insure for it, does that mean the day care center or the 

individual has to pay out of pocket for this sort of thing? 
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DEPUTY SPEAKER BELDEN: 

Excuse me just a minute, Rep. Tulisano. It's very 

discouraging when the members are approximately 2 0 feet 

away from each other and we have a loudspeaker system and 

they cannot hear the dialogue between themselves. The 

House please come to order. Rep. Tulisano, would you care 

to respond to the gentleman's inquiry? 

REP. TULISANO: (29th) 

Through you, Mr. Speaker, this is willful and 

wonton. It's an intentional act that we're talking about 

here under this particular proposal. So the individual 

would in fact be responsible personally. The day care 

center, I suppose as an institution may continue to have 

liability, but their policy probably will exclude willful 

and wonton acts anyway, so as an institution, they will 

not be liable. And of course, the boards of directors 

are already protected by the act we had, so it really lies 

on the person who did the act for the most part, the 

offender. And that's why it was really designed, 

particularly within the family. Thank you, Mr. Speaker. 

REP. RYBAK: (66th) 

Thank you, Rep. Tulisano. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House "J"? If not, 
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staff and guests please come to the well of the House. 

Immediate roll call is ordered. Clerk please announce 

roll call is in progress. 

CLERK: 

The House of Representatives is now voting by roll 

call. Will all members please return to the Chamber 

immediately. The House of Representatives is now voting 

by roll call. Will all members please return to the 

Chamber immediately. 

DEPUTY SPEAKER BELDEN: 

Have all the members voted? Please check the 

board to determine if your vote is properly recorded. 

The machine will be locked. Clerk please take a tally. 

Clerk please announce the tally. 

CLERK: 

House Bill No. 6137, House Amendment "J" 

Total number voting 144 

Necessary for adoption 73 

Those voting yea 137 

Those voting nay 7 
% 

Those absent and not voting 7 

DEPUTY SPEAKER BELDEN: 

House "J" is adopted. 
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* * * * * * 

House Amendment Schedule "J". 

After line 57, insert the following: 
"Sec. 3. (NEW) Notwithstanding the provisions of 

section 52-577 of the general statutes, no action to recover 
damages for personal injury to a minor, including emotional 
distress, caused by sexual abuse, sexual exploitation or 
sexual assault may be brought by such person no later than 
two years from the date such person attains the age of 
majority, except that no such action may be brought more 
than seven years from the date of the act complained of." 

Renumber the remaining section accordingly. 
****** 

DEPUTY SPEAKER BELDEN: 

Will you remark further on the bill? If not, staff 

and guests please come to the well of the House. Rep. 

Dillon. 

REP. DILLON: (92nd) . 

Yes, sir, excuse me. The Clerk has in her possession 

LCO No. 4040. 

DEPUTY SPEAKER BELDEN: 

Please announce the LCO again, Rep. Dillon. 

REP. DILLON: (92nd) 

LCO 4040. 

DEPUTY SPEAKER BELDEN: 

Clerk please call LCO No. 4040, which will be 

designated House Amendment Schedule "K". 

L 6 3 5 9 o 0 
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REP. DILLON: (92nd) 

I request the Clerk to call it and request permission 

to summarize. 

DEPUTY SPEAKER BELDEN: 

Wait til she reads it, ma'am. Please just call. 

CLERK: 

House Amendment Schedule "K", LCO No. 4040, offered 

by Rep. Tulisano and Rep. Dillon. 

DEPUTY SPEAKER BELDEN: 

The lady has requested permission to summarize. 

Is there objection? House please come to order. Hearing 

none, please proceed, Rep. Dillon. 

REP. DILLON: (92nd) 

Thank you, Mr. Speaker. Very quickly, this 

amendment provides the sum of $250,0 00 is appropriated to 

the Victims Service Technical Assistance Fund for the 

fiscal year ending June 30, 1987 from the General Fund. 

I move for adoption. 

DEPUTY SPEAKER BELDEN: 

The motion is for adoption. Will you remark further 

on House "K"? Rep. Dillon. 

REP. DILLON: (9 2nd) 

Thank you, sir. Request permission to summarize, 

remark, sir. Essentially what this does is appropriate 
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funds to the Technical Assistance Fund which would allow 

the State to provide funding to community-based groups 

which provide services to victims. We've established a 

program for victim services which essentially is based in 

the prosecutor's office, and there is at this time a 

number of groups which also provide services to victims 

who are community-based. Essentially what this amendment 

would do would be enable us to provide funding to those 

groups. 

DEPUTY SPEAKER BELDEN: 

Will you remark further on House "K"? 

REP. NEUMANN: (62nd) 

Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

Rep. Neumann. 

REP. NEUMANN: (62nd) 

Thank you, Mr. Speaker. I would point out that 

this amendment requires the appropriation of $250,000 

which is not provided for in the budget and therefore as 

such I must oppose the amendment. 

DEPUTY SPEAKER BELDEN: 

Will you remark further? If not, I'll try your 

minds. All those in favor of adoption of House,"Rep. 

Dillon. 
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REP. DILLON: (92nd) 

Sir, thank you. In deference to the Appropriations 

Committee, I withdraw the amendment until we can see if 

there's another method for dealing with this. 

DEPUTY SPEAKER BELDEN: 

The lady has requested that House Amendment 

Schedule "K", LCO No. 4 040, be withdrawn. Is there 

objection? Hearing none, I'm so happy. The motion is, 

the amendment is withdrawn. Will you remark further on 

the bill? If not, staff and guekts please come to the 

well of the House. The machine will be opened. The Clerk 

please announce the tally. I'm in a big hurry. Strike 

that. Immediate roll call is ordered. The Clerk will 

please announce that a roll call is in progress. 

CLERK: 

The House of Representatives is now voting by 

roll call. Will all members please return to the Chamber 

immediately. The House of Representatives is now voting 

by roll call. Will all members please return to the 

Chamber immediately. 

DEPUTY SPEAKER BELDEN: 

Have all the members voted? Please check the 

board to determine if your vote is properly recorded. 

Clerk please announce the tally. 
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CLERK: 

House Bill No. 6137, as amended by House "B", "C", 
ii j-J ii I'g" "p" 11G" 11X" "J" 

Total number voting 145 

Necessary for passage 73 

Those voting yea 145 

Those voting nay 0 

Those absent and not voting 6 

REP. STOLBERG: (93rd) 

Mr. Speaker. Mr. Speaker. Mr. Speaker. 

DEPUTY SPEAKER BELDEN: 

The Chair had asked for the tally to be announced. 

The tally had been announced. The Chair is just pausing 

to make sure that the amendments the Clerk had recited 

were in fact the correct ones. House Bill 6137 is passed, 

as amended by House Amendment Schedules "B", "C", "D", 

"E", "F", "G", "I" and "J". 

REP. STOLBERG: (9 3rd) 

Mr. Speaker. 

SPEAKER VAN NORSTRAND: 

The Chair will entertain points of personal 

privilege of announcements. 

REP. STOLBERG: (9 3rd) 

Mr. Speaker. 


