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House of Representatives ‘ Friday, May 2, 1986

SPEAKER VAN NORSTRAND:

The bill is passed in concurrence with the Senate.

I'm sorry, it.is not in concurrence with the Senate,
because of the adoption of House "A". The bill is
passed.

CLERK:

Page 8, Calendar No. 639, Senate Bill No. 476,
File No. 494, AN ACT CONCERNING SERVICE OF PROCESS BY
SHERIFFS, as amended by Senate Amendment Schedule "A".
Favorable Report of the Committee on Judiciary.
REP. WOLLENBERG: (21lst)

Mr. Speaker.
SPEAKER VAN NORSTRAND:

Rep. William Wollenberg.
REP. WOLLENBERG: (21st)

Thank you, Mr. Speaker. I:move acceptance of
the Joint Committee's Favorable Report and passage of the
bill in concurrence with the Senate.
SPEAKER VAN'NORSTRAND:

Questions on acceptance and passage in concurrence.

Will you remark, sir.
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REP. WOLLENBERG: (21lst)

Mr. Speaker, this bill would allow for service
and the file copy for officers and that would include
sheriffsy deputy sheriffs, constables, berle bailiffs
and so on to serve process if they started in one
precinct, they may serve it in the other precinct and
continue service.

This would allow that sheriffs don't have to
send or the officer serving don't have to send the
service in civil process to another sheriff, another
officer in another‘precinct and so on. They may con-
tinue service. It was felt that the way it was done
now was probably a needless exercise and one sheriff
should be able to do it and return it. Even though
it is outside his precinct. Mr. Speaker, the Clerk
has Senate "A", LCO No. 3436 on her desk. Would
she please call and read.

SPEAKER VAN NORSTRAND:

Clerk, please call LCO No. 3436, previously
designated Senate Amendment Schedule "A". Call and read.
CLERK:

Senate Amendment Schedule "A", LCO No. 3436,

offered by Sen. Lovegrove.
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Delete line 46 in its entirety and insert the
following in lieq thereof:

Sheriff or deputy sheriffs, such sheriff or
deputy sheriff, may serve any civil process.
REP, WOLLENBERG: (21lst)

Mr. Speaker.
SPEAKER VAN NORSTRAND:
| Rep. Wollenberg.
REP. WOLLENBERG: (21st)

Mr. Speaker, I move the rejection of Senate "A".
SPEAKER VAN NORSTRAND:

Questions on rejection of Senate "A". Will
you remark, sir.
REP. WOLLENBERG: (21st)

Thank you, Mr. Speaker. Mr. Speaker, the Senate
"A" would restrict what we are trying to do here to
make this more workable to sheriffs or deputy sheriffs.
And in order to track with the present statute and to
complete what we are trying to do here by allowing an
officer who may be a constable or an indifferent person
in some cases to take the service and complete. the
service. This defeats that intent.

And I urge rejection.
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REP. FRANKEL: (121st)

Mr. Speaker.
SPEAKER VAN NORSTRAND:

Rep. Robert Frankel.
REP. FRANKEL: (L21st )

Yes, Mr. Speaker, when I first read the file
copy I naturally assumed it was a sheriff and I gather
from the presentation from the Chairman of Judiciary
that indeed by using the words of any officer the purview
would have extended to constables and indifferent
persons. And indeed, I am asking through you, Mr.
Speaker, that was the intent of the Judiciary Committee
to-allow constables and indifferent persons to begin
process in one precinct and then continue on thereafter.
SPEAKER VAN NORSTRAND:

Rep. Wollenberg.

REP. WOLLENBERG: (21lst)

Through you, Mr. Speaker, that was the intent.
REP. FRANKEL: (121st)

Thank you, Mr. Speaker. I would support the
motion to reject Senate "A".

REP. STOLBERG: (93rd)

Mr.: Speaker.




6145

kle

House of Reprasentatives ' Friddy, May 2, 1986

SPEAKER VAN NORSTRAND:

Rep. Stolberg.
REP. STOLBERG: (93rd)

Through you, Mr. Speaker, I wonder if the
chairman of the committee could just enlighten those
of us who are not learned counsel what an indifferent
person is in this case.

SPEAKER VAN NORSTRAND:

Rep. Wollenberg.
REP. WOLLENBERG: (21lst)

Through you, Mr. Speaker, just that. Someone
who has no interest in the action. No interest in
the controversy, sir. It could be any one of us here,
not needing to be a lawyer or a sheriff or a constable
or anything. They can serve process.

REP. STOLBERG: (93rd)

Through you, Mr. Speaker. Is there an age limit.
Is there any restriction whatsoever on indifferent
person? Through you, Mr. Speaker.

SPEAKER VAN NORSTRAND:
Rep. Wollenberq.
REP. WOLLENBERG: (21lst)
Through you, Mr. Speaker, I don't know of any.

Majority probably, but other than that I would think
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no qualifications, sir. Indifferent person is fine.

REP. STOLBERG: (93rd)

Through you, Mr. Speaker, elector citizenship

would not be required? Through you, Mr. Speaker.

SPEAKER VAN NORSTRAND:
Rep. Wollenberg.

REP. WOLLENBERG: (21st)

Through you, Mr. Speaker. I am not entirely

sure.
SPEAKER VAN NORSTRAND:
Rep. Stolberg.

REP. WOLLENBERG: (21st)

Excuse me, Mr. Speaker. I think an indifferent

person has the normally used meaning and I don't

think these other qualifications probably other than

majority are that important. I think

the important

thing here is that the indifferent person has no

interest in the controversy. I may hand you the ser-

vice, you may hand me a service and sign it served this

day.

SPEAKER VAN NORSTRAND:
Rep. Stolberg.

REP. STOLBERG: (93ra)

Mr. Speaker, I don't think the

point is crucial

6146
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enough to revolve whether citizenship would or would not
be reugired. I won't press it and I hope the transcript
does not color any future litigation. Thank you.
SPEAKER VAN NORSTRAND:

Will you remark further on the rejection of
Senate "A"? |
REP. FRANKEL: (121st)

Mr. Speaker, just for clarification, sir.
SPEAKER VAN NORSTRAND:

Rep. Frankel.
REP. FRANKEL: (121lst)

Yes, I would believe that an indifferent person
probably would not have to be an elector, but would
have to be, at the very léast, a citizen. I think
that probably is the understanding of the common law.
And there are some statutes where indifferent persons
are allowed to make service. Many others do not. But
this at least would extend the privilege to continue
the action. I think it is a worthwhile bill, particularly
in the original form without the Senate amendment.
SPEAKER VAN NORSTRAND:

Will you remark further on the rejection of

Senate "A"? The motion is to reject Senate "A". All
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in favor indicate by saying ayve.
REPRESENTATIVES :
Aye.
SPEAKER VAN NORSTRAND:
Opposed, ‘nay.
REPRESENTATIVES:
No.
SPEAKER VAN NORSTRAND:
Senate "A" is rejected. Will you remark further
on the bill.
REP. FAVREAU: (24th)
Mr. Speaker.
SPEAKER VAN. NORSTRAND :
Rep. Irene Favreau.
REP. FAVREAU: (24th)
Thank -you, Mr. Speaker. 'Mr. Speaker, the Clerk
has LCO No. 2348. Could the Clerk please call and
may I summarize.
SPEAKER: VAN NORSTRAND:
Clerk please call LCO No.. 2348, designated House
Amendment Schedule "A".
CLERK:

House Amendment. Schedule. "A", LCO No. 2348,

of fered by Reps. Favreau, Candelori, Krawiec, and Joyce.
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SPEAKER VAN NORSTRAND:

The lady seeks leave of the Chamber to summarize.
Is there objection? You have the floor, Rep. Favreau,
for that purpose.

REP.. FAVREAU: (24th)

Thank you, Mr. Speaker. This amendment is the
result of an action this General Assembly took several
days ago in response to a request by housing authorities
across. the state who were having problems evicting
people when the landlords didn't actually know who was
occupying the premises. Some times they would lease to
a man or a woman and a spouse or a live-in roommate
would take over the occupancy. And when rent was not
paid or when there was another reason for eviction,
the landlord didn't always know the identity of that
person and it was very difficult to commence eviction
proceedings.

What we did several days ago was say that a
notice to quit should be served if the landlord knew
or through reasonable diligence would know who to serve
the notice to. But we really didn't give an alternative
about what kind of notice should be given if the land-

lord could not determine who was in there.
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This amendment changes what we did several days ago
and says that if the landlord cannot determine the exact
identity of who is living in the premises, it will
suffice for notice to guit to be addressed to the occupant
or the occupants of the premises. Mr. Speaker, I move
adoption of the amendment.

SPEAKER VAN NORSTRAND:

Questions on adoption. Will you remark? Will
you remark? If not,--
REP. WOLLENBERG: (21st)

Mr. Speaker.
SPEAKER VAN NORSTRAND:

Rep. Wollenberg.
REP. WOLLENBERG: (21st)

Yes, ‘Mr. :Speaker, .just briefly, I have discussed
this with Rep. Favreau and iﬁ does make it a little bit
clearer -and a littleveasief,‘l think, on what we are
trying to do here and I recommend the passage.

SPEAKER VAN NORSTRAND:

’Thank you, sir. Considering the hour of the
morning in which we concluded activities last night,
I am most impressed by the cat-like vault from your
seat to grab the microphone, sir. You are a man of

tremendous energy. Will you remark further on the
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adoption of House "A"? Will you remark further? If not,
all in favor indicate by saying aye.
REPRESENTATIVES:
Aye.
SPEAKER VAN NORSTRAND:
All opposed indicate by éaying nay. The ayes

have it. House "A" is adopted.

kkkkkk

House Amendment Schedule "A"
In line 1, insert "Section 1."

After line 47, insert the following:

"Sec. 2. Section 47a-23 of the general statutes,
as amended by senate bill 555 of the current session, is
repealed and the following is substituted in lieu thereof:

(a)  When a rental agreement or lease of any land
or building or of any apartment in any building, or of any
dwelling unit, or of any trailer, or any land upon which
a trailer is used or stands, whether in writing or by parol,
terminates by lapse of time, or by reason of any expressed
stipulation therein, or under the provisions of section
47a-15a, or as a result of a violation of section 47a-11,
or where such premises, or any part thereof, is occupied
by one who has no right or privilege to occupy such
premises, or where one originally had the right or
privilege to occupy such premises but such right or
privilege has terminated, and the owner or lessor, or his
legal representatives, or his attorney-at-law, or in-fact,
desires to obtain possession or occupancy of the same, at
the termination of the rental agreement or lease, if any,
or at any subsequent time, he or they shall give notice
to the lessee or occupant |, if the owner or lessor knows
or in the exercise of reasonable diligence should know the
name of such occupant;] to quit possession of such land,
buildings, apartment or dwelling unit, at least eight
days before the termination of the rental agreement or
lease, if any, or before the time specified in the notice
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for the lessee or occupant to quit possession or
occupancy.

(b) ~ The notice shall be in writing substantially
in the following form: "I (or we) hereby give you notice
that you are to quit possession of occupancy of the (land,
building, apartment or dwelling unit, or of any trailer
or any land upon which a trailer is used or stands, as the
case may be), now occupied by you, on or before the
(here insert the date) for the following reason (here
insert the reason or reasons for the notice to quit
possession or occupancy, also the date and place of sign-
ing notice). A.B.". I THE OWNER OR LESSOR, OR HIS LEGAL
REPRESENTATIVE, - ATTORNEY-AT-LAW OR. ATTORNEY~IN-FACT DOES
NOT KNOW, AND IN THE EXERCISE OF REASONABLE DILIGENCE
CANNOT DISCOVER, THE NAME OF SUCH OCCUPANT, THE NOTICE MAY
BE ADDRESSED TO "OCCUPANT" OR "OCCUPANTS".

(c) A copy of such notice shall be delivered to
the lessee or occupant or left at his place of residence
or, if the rental agreement or lease concerns commercial
property, at the place of the commercial establishment
by a proper officer or indifferent person."”

*okok kok ok
SPEAKER VAN NORSTRAND:

Will you remark further on the bill as amended
by House "A". Will you remark further? If not, staff
and guests please come to the well of the House. The
machine will be opened. Clerk please announce the
pendency of a roll call vote for the benefit of the
members not presently in the Chamber.

CLERK:

The House of Representatives is now voting by

roll call. Will all members please return to the

Chamber immediately. The House of Representatives is
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now voting by roll call. Will all members please return
to the Chamber immediately.
SPEAKER VAN NORSTRAND:

Have all the members voted and are your votes
properly recorded? If so, the machine will be locked.
Clerk please take a tally.

Clerk please announce the tally.

CLERK:

Senate Bill No. 476, as amended by House Amendment
"A",

Total number voting 146

Necessary for passage 74

Those voting yea : 145

Those voting nay 1

Those absent and not voting 5

SPEAKER VAN NORSTRAND:

The bill is passed.

CLERK:

Page 23, Calendar No. 280, Substitute for House

Bill No. 5973, File No. 292, 743, AN ACT CONCERNING THE

CONVEYANCE OF CERTAIN STATE LAND TO THE TOWN OF WILTON.
Favorable Report of the Committee on Finance, Revenue

and Bomding.
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Monday, April 28, 1986 v dk
THE CLERK:

Page 2, Cal. 362, Senate Bill 476, File 494. An Act Concerning

Service of Process by Sheriffs. Favorable Report of the Committee
on Judiciary.
THE CHATR:
Page 4, Mr. Clerk?
THE CLERK:
I'm sorry. Page 4.
THE CHATR:
Senator Lovegrove.
SENATOR LOVEGROVE:
Thank you, Mr. President. I move adoption of the Joint Committee's
Favorable Report and passage of the bill.
THE CHATR:
Any amendments?

THE CLERK:

Yes. Senate Amendment Schedule "A", L.C.0. No. 3436, introduced

by Senator Lovegrove.
THE CHAIR:
Senator Lovegrove.

SENATOR LOVEGROVE:

Thank you, Mr. President. I move adoption of the amendment,

and ask for a waiver of the reading.

»
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THE CHATR:

Without objection, you may proceed.
SENATOR LOVEGROVE:

Mr. President, I guess I should discuss the entire bill to make
the amendment clear. What the bill does, is to permit sheriff's...
County sheriff's, and their deputies, to serve any place in the State,
as long as the suit was originated in their County. The amendment
makes it clear that it is only the elected sheriff and his or her
deputies that this applies to. The reason for this. Currently, if
a sheriff in Tolland, where a suit has begup, picks up papers from
one of his reqular attorneys, and someone gas.to be served down in
New Haven, the sheriff drives to New Haven, delivers the papers to
a sheriff of New Haven County, collects mileage, while the sheriff
from New Haven County, who may just walk next door to serve the
papers, collects the entire fee for the service. And I think it's
only fair that the sheriffs who deal with attorneys, and do most of
the leg work, should also be paid for what they do.

THE CHATR:
Further remarks on the amendment? All those in favor of the

amendment, signify by saying aye. Opposed? The amendment is adopted,

we're now on the bill, as amended.
SENATOR ILOVEGROVE:

I think I've already explained the bill. If there are no comments
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THE CHATR:

Thank you. Clerk, please make an announcement for a roll call
vote on the items that have been referred to the Consent Calendar.
THE CLERK:

There will be an immediate roll call in the Senate on the Consent

Calendar, all Senators please return to the Chamber. There'll be an
immediate roll call on the Consent Calendar, will all Senators please
return to the Chamber.
THE CHAIR:

Please give your attention to the Clerk, who will now call the
items that were referred to the Consent Calendar.
THE CLERK:

Page 3, Cal. 306, Subst. for Senate Bill 451.

Page 4, Cal. 362, Senate Bill 476. Cal. 387, Subst. for House

Bill 5172. Cal. 403, Subst. for House Bill 5064.

Page 9, Cal. 439, Senate Bill 257.

Page 10, Cal. 445, Subst. for Senate Bill 466.

THE CHATR:

Are there any changes or omissions? The machine is open, please
record your vote. Senator Barrows, Senator Larson. Has everyone
voted? The machine is closed, Clerk please tally the vote.

Result of the vote: 34 .yea, 0 nay. The Consent Calendar is

adopted. Senator Smith.
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THE CHAIR:

Clerk please make an announcement for an immediate Roll
Call.

THE CLERK:

An immediate Roll Call has been ordered in the Senate,

Will all Senators pléase“return to the chamber. An immediate
Roll Call has been ordered in the Senate. Will all Senators
please return to the chamber.

THE CHAIR:

Question before the chamber is a motion to adopt Calendar
365, Senate Bill 7l/,File'503: The machine is open. Please
record your vote. Has everyone wvoted? Senator Daniels.
Senator--Senator Avallone. Senator Avallone. Thank you.

The machine is closed, Clerk please tally the vote.
The result of the vote:

30 YEA

2 NAY

The Bill is adopted.

SENATOR SMITH:

I belieyve the PT'd Bill, Calendar 362 is now ready.
THE CHAIR:

. Thank you,

" THE CLERK:

Page 21, Calendar 362, Senate Bill 476, File 494, AN ACT

CONCERNING SERVICE OF PROCESS BY SHERIFFS, as amended by Senate
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~Amendment,_Schéduie A and House Amendment A, Favorable Report
of the Committee on Judiciary. House rejected Senate A.

THE. CHAIR:

Senator Lovegrove.

SENATOR LOVEGROVE:

Thank you Mr., President. I move acceptance of the Joint
Committee's Favorable Report and passage of the Bill as
amended by-Hbuse'A;

THE CHAIR:

Will you remark?b
SENATOR LOVEGROVE:

Yes Mr. Sheriff.

THE CHAIR:

T really left my handcuffs home. And I don't mean my wife.
SENATOR LOVEGROVE:

You'll probably make more money on your new job too.

THE CHAIR:

Senator Lovegrove.

e
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SENATOR LOVEGROVE:

Thank you Mr, President. This Bill was before us before

and what it does is permit a sheriff to serve papers anyplace

o

in the state providing the suit was initiated in that sheriff's

county. With House A, Senator Harper is quite familiar with

the Amendment and if there are any questions on it, I'm sure
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he would ekpléin them,
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THE CHAIR:
Senator Hérper.
SENATOR HARPER:
Yes, thank you Mr. President and Senator Lovegrove. House
A merely clarifies the Bill on summary process that we passed
by Consent in this chamber earlier, simply to make it clear
that there would be a notice to quit in the event of an evic-
tion to the occupant of the rental dwelling. The Bill we
passed here intended to do that but in effect, it eliminated
any notice to quit so I would urge adoption of this Bill as
amended by House A.
THE CHAIR:

Further remarks? Senator Lovegrove.
SENATOR LOVEGROVE:

Th ank you Mr. President. If there are no questions or

comments I would move this to the Consent Calendar.

THE CHATR:

Any objection? Hearing none, so ordered. The Senate

will stand at ease. Senator Smith.
SENATOR SMITH:
Yes Mr. President, While some of my able track is

tracking down some lost Senators, if we could go back to page

50
THE CHATIR:

We'll send the Sheriff.
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627, Substitute for House Bill 5752. Page 13, Substitute for

House Bill 5056. Page 14, Calendar 639, Substitute for House

Bill 6164, Page 16, Calendar 646, Substitute for House Bill

5988. Calendar 649, Substitute for House Bill 6161. Page 17,

Calendar 291, Substitute for House Bill 5629. Page 19,

Calendar 496, Senate Bill 312. Page 20, Calendar 498, Senate

Bill 326. Page‘zi,ACalendar 362, Senate Bill 476. I believe

that's it, And on page 21, Calendar 322, Senate Bill 524.

THE CHAIR:

Any changes or omissions? The machine is open. Please
record. your vote. Senator Scott. Just a moment please.
THE CLERK: |

Also, Calendar 64 on page 20, Subétitute for Senate Bill

3717,

THE CHAIR:

Please~-has everyone voted? There was an additional item
that was put on the Consent Calendar which we didn't call, but
has been included by the Clerk so that the record will indicate
that that last item does belong on the Consent Calendar.

The machine is closed. Clerk please tally the vote.

The result of the vote:

32 YEA

0 NAY

The Consent Calendar is adopted. Senator Smith.




