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The ayes have it. The resolution is adopted.

REP. TAYLOR: (7®th)

Mr. Speaker.
SPEAKER VAN NORSTRAND:

Rep. Craig Taylor.
REP. TAYLOR: (7®th)

1'd ask for suspension of the rules for immediate
transmittal of the resolution to the Senate.
SPEAKER VAN NORSTRAND:

The motion is to suspend the rules for the immediate
transmittal of LCO No. 6947 a House Joint Resolution. 1Is
there objection? Seeing none, the rules are so suspended
for that purpose, Sir.

Return to the call of the Calendar.

CLERK:

Page 4, Calendar No. 874, Senate Bill No. 16,

File No. 707, AN ACT CONCERNING TESTINONY QF WVICTIMS QF
CHILD ABUSE, as amended by Senate Amendment Schedule "A".
Favorable Report of the Committee on Appropriations.
REP. WOLLENBERG: ((2lst)

Mr. Speaker.
SPEAKER VAN NORSTRAND:

Rep. William Wollenberg.
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REP. WOLLENBERG: (21st)

Mr. Speaker, I move acceptance of the Joint Committee's
Favorable Report and passage of the bill in concurrence
with the Senate.
SPEAKER VAN NORSTRAND:
The guestion is on acceptance and passage in concurrence
with the Senate. Will you remark?
REP., WOLLENBERG: (21st)
Thank you, Mr. Speaker. Mr. Speaker, what this
bill does is it allows that any children under 12 years
of age who were the victim, any child who was a victim of
an assault, sexual assault or abuse, it would eliminate
the requirement that they must be gqualified in order to
be witnesses. Presently under the law, there's no fixed
age, but the judge makes a determination whether or not
the child has the maturity to receive the correct impressions
and so on and understands a moral duty to tell the truth.
This would go a step further in line with the child
abuse bills that we have seen. It adds a little bit more
strength to the law. These children would be allowed to
testify out of the sight of the defendant which is I think
the most important thing in the whole bill. They would
not have to face the accused.

There are some other things that will come out in
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the amendment. The Senate has an amendment, Senate
Amendment Schedule ™A™, LCO No. 6295 and 1 would ask that
the Clerk call and read.
SPEAKER VAN NORSTRAND:

The gentleman has asked the Clerk %o call LCO Neo.
6295 previously designhated Senate Amendment Schedule "A".
Will the Clerk please call and read.
CLERK:

Senate Amendment Schedule ™A™, LCO 6295 offered
by Sen. Johnston.

Delete 1ines 36 to 44, inclusive, in their entirety.
SPEAKER VAN NORSTRAND:

The amendment is in your possession, Sir. Your
pleasure?
REP. WOLLENBERG: (@2lst)

Mr. Speaker, may 1 summarize? Thank you.
SPEAKER VAN NORSTRAND:

Would you move adoption or rejection?
REP. WOLLENBERG: (2lst)

1 move adoption of e amendment.
SPEAKER VAN NORSTRAND:

The question is on adoption. Will you remark?
REP. WOLLENBERG: (2lst)

Thank you, Mr. Speaker. Mr. Speaker, this removes
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the last section of the bill which would have allowed
hearsay evidence of these children to be used and 1 think
that's well taken and we should adopt this amendment,

Mr. Speaker.

SPEAKER VAN NORSTRAND:

The question is on adoption of Senate Amendment
Schedule "A". Will you remark? 1f not, all in favor
indicate by saying aye.

REPRESENTATIVES:

Aye.

SPEAKER VAN NORSTRAND:

All opposed indicate by saying nay.

The ayes have it. Senate Amendment Schedule ™A™
is adopted.

Will you remark further on the bill as amended by
Senate Amendment Schedule "A"?

REP. BELAGA: ((I36th)
Mr. Speaker.
SPEAKER VAN NORSTRAND:
Rep. Julie Belaga.
REP. BELAGA: ((I36th)
Will the Clerk please call LCO No. 8072 and may 1

be allowed %o summarize.
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SPEAKER VAN NORSTRAND:

Will the Clerk please call LCO NO. 8072 designated
House Amendment Schedule "A".

CLERK:

House Amendment Schedule "A™, LCO 8072 offered by
Rep. Belaga, Wollenberg, Giles, Tulisano and Frankel.

REP. BELAGA: ((I3&th)

Mr. Speaker.

SPEAKER VAN NORSTRAND:

The lady from Westport seeks permission to summarize.
1s there objection? You have the floor, Madame.
REP. BELAGA: ((I36th)

Thank you, Mr. Speaker. This bill addresses some
of the, some modest and some major problems with the bill.
One of the errors in the bill was that it had left out
inelusion of the judge in the process and so we have iIncluded
the trial judge in the hearing.

Furthermore, we removed the language that requires
for special construction in the courtroom. 1t is that
language in the bill that developed a fiscal note that
made this proposal entirely out of 1ine and so are leaving
to the discretion of the judge the use of video egquipment
as he sees fit and we have opted not to put the language

as speeifically in the amendment.
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This has been worked out and I'm very grateful
to Rep. Wollenberg and Tulisano and Giles and Frankel
for working with us along with the members of the judiciary
who have been very helpful in drafting it and I move the
amendment.

SPEAKER VAN NORSTRAND:

The question is on adoption of House Amendment
Schedule "A". The question is on adoption of House
. Amendment Schedule "A". Will you remark? Will you remark?
REP. BELAGA: (136th)

I think one more comment, Mr. Speaker. I think
that this addresses a problem that many of us have been
deeply concerned about for guite some time and while it
requires that the court protect the judge in this very
traumatic situation, it also is supportable because it
is my opinion that it does not in fact trample on the
constitutional protection of the accused and I urge
support of it.

SPEAKER VAN NORSTRAND:

The question is on adoption of House Amendment
Schedule "A". Will vyou remark? Will you remark? If not,
all in favor indicate by saying ave.

REPRESENTATIVES:

Aye.
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SPEAKER VAN NORSTRAND:

All opposed indicate by saying nay.

The ayes have it. House Amendment Schedule ™A"
is adopted.

% % KKk

House Amendment Schedule ™A".

In 1ine 6, after "courtroom™ insert the following:
"in the presence and under the supervision of the trial
judge hearing the matter™

in l1ine 9, after "Only" insert ™the judge,"

In 1ine 14, delete "Only the™ and insert in 1ieu
thereof "The” and after "attorneys™ insert ™and the

judige”

Delete 1ine 15 in its entirety and insert the ffollowing
in 1ieu thereof: "child.”

Delete 1ines 16 to 19, inclusive, in their entirety

In 1ine 20, delete "permit the defendant to™ and
insert in 1ieu thereof: ™The defendant may"

Delete 1ine 21, and insert the following in 1lieu

thereof: ™testimony of the child and may consult with
his attorney, but the court shall ensure”

% 5 e kR
SPEAKER VAN NORSTRAND:

Will you remark further on the bill as amended
by Senate Amendment Schedule ™A™ and House Amendment
Schedule "A"? Will you remark further?

REP. WOLLENBERG: ((2lst)

Mr. $Speaker.
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SPEAKER VAN NORSTRAND:

Rep. Wollenberg.
REP. WOLLENBERG: (21st)

Yes, thank you, Mr. Speaker. Mr. Speaker, I think
the bill with these amendments now is a bill that we can
go forward with with some pride. I do just want to remark
briefly, if anyone has noticed, this bill came out of
judiciary not on anywhere near a unanimous vote and there
was some concern in members of the judiciary about the
whittling away here again of the rights of the accused.
Is it today the children which makes sense and I think we
all agreed that it made sense and tomorrow the wife and
the next day the battered woman and the next day perhaps
we sit there, the accused sits there without having to
face anyone.

And I just wanted to for the legislative intent
that it is not the intention to go very much further with
this and the children, fine, but when we get in the
other areas where the accused is not going to be able to
be confronted by his accuser, then we have gone much too
far and I think we ought to be very, very cautious in
this area. Thank you.

SPEAKER VAN NORSTRAND:

Will you remark further on the bill as amended?
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REP. TULISANO: (29th)
Mr. Speaker.

SPEAKER VAN NORSTRAND:

Rep. Richard Tulisano.

REP. TULISANO: (29th)

Mr. Speaker, I rise not knowing what Rep. Wollenberg

was about to say.
SPEAKER VAN NORSTRAND:

Did he use your
REP. TULISANO: (29th)

He gave me part
introduced a bill like
part of it, submerged.
hard and I think there
ability to have a very
like this is.

But I also know

speech, Sir?

of my speech, Mr. Speaker. I
this earlier this year. This is
And I have studied it long and
is some justification to have the

limited, narrowly defined legislation

and believe that we have reached

our, stretched as far as we can ever possibly go. And we

also know that even this has yet to be tested fully. So

I think this as safest

as we could ever go. I think it's

appropriate, especially for young children of tender vyears.

But I also think that we should all be aware that we have

stretched the limits that are capable for the future and

that we should not try

to go any further in the future.
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Thank you, Mr. Speaker.
SPEAKER VAN NORSTRAND:
Will you remark?
REP. WENC: (60th)
Mr. Speaker.
SPEAKER VAN NORSTRAND:

Rep. David Wenc.

REP. WENC: (60th)

Yes, thank you, Mr. Speaker. I have a few guestions,
through you, to the proponent of the legislation, Rep.
Wollenberg.

SPEAKER VAN NORSTRAND:

Please state your guestion, Sir.
REP. WENC: (60th)

Yes, Rep. Wollenberg, in lines 11 through 14 of
the file copy it indicates that any person who would
contribute to the welfare and wellbeing of the child may
be present in the courtroom with the child. What's to

prevent that person from assisting the child in perpetuation

of testimony, through you, Mr. Speaker.

SPEAKER VAN NORSTRAND:
Rep. Wollenberg, would you care to respond?
REP. WOLLENBERG: (21st)

Thank you, Mr. Speaker, yes. I think it's quite
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clear, Rep. Wenc that we're talking there about the well~
being of the child, welfare and wellbeing of the child

and there's no intention to allow this individual to

intercede in the testimony and in that we have added the
judge into the process now, I think that'll be something

that he can control to the extent that we desire.

SPEAKER VAN NORSTRAND:
Rep. Wenc.
REP. WENC: (60th)

Yes, thank you, Mr. Speaker. Another guestion,

through you, to Rep. Wollenberg. Rep. Wollenberg, although

it's highly unlikely that a defendant would not be

represented by an attorney, if a defendant decided to
represent himself per se without the assistance of an
attorney, how would this legislation apply to that
individual with respect to being able to question the
child?
SPEAKER VAN NORSTRAND:

Rep. Wollenberg.

REP. WOLLENBERG: (21st)

Through you, Mr. Speaker, I think the accused has
a right to have an attorney and if he wishes to interrogate
a child, the purpose of this is so that the child does

not have to face the accused and I think that should be




k PR s L
te 112303117
House of Representatives Monday, June 3, 1985

upheld. The individual would have a right to an attorney.
He knows that. He can make that choice knowingly. If
he decides not to, he gives up a right that he has, but
I think he does it knowingly.
SPEAKER VAN NORSTRAND:

Rep. Wenc.
REP. WENC: {(60th)

Yes, another guestion, through you, Mr. Speaker,
to Rep. Wollenberg. What provision in the file copy
relates to certification or authentication of the video
tape that is done? Would the persons who operate the
video equipment have to indicate that it's +true and
accurate to the best of their knowledge and bhelief? And
if they do, what provision in the file copy speaks to that
isgue?
REP. WOLLENBERG: (21st)

Through you, Mr. Speaker.
SPEAKER VAN NORSTRAND:

Rep. Wollenberg.
REP. WOLLENBERG: (21st)

Thank you, Mr. Speaker. Rep. Wenc, as we know,
today when we ask for a copy in these types of cases where
there is a confidentiality, it is certified by the operator

and so on. I should think that we would use the same
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process for that. Thank you.
SPEAKER VAN NORSTRAND:

Rep. Wenc.
REP. WENC: (60th)

Yes, one more question through you, Mr. Speaker,
to Rep. Wollenberg. In section 2 of the file copy we
discussed the issue of prior qualification and removing
that requirement. This provision would also apply to
a child who may have some or suffer from some mental
defect. As I read this file copy, Rep. Wollenberg, would
the accused be prohibited from gualifying the compentency
of a child who may suffer from a mental defect?

SPEAKER VAN NORSTRAND:

Rep. Wollenberg.
REP. WOLLENBERG: (21st)

Thank you, Mr. Speaker. Through you, Mr. Speaker,
it does refer just a child under 12 years of age and it
does not specify or exclude that class that you're talking
about Rep. Wenc. Again, the safeguard is that the triofact
would of course not eliminate the person. I :see you looking,
but would have the right to give whatever weight they
determine in their wisdom to the testimony of the child.
SPEAKER VAN NORSTRAND:

Rep. Wenc.
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REP. WENC: (60th)

Yes, I guess just one more gquestion. Excuse me,
Mr. Speaker. Rep. Wollenberg, could vou please indicate
to the Chamber what evidence was presented before the
Judiciary Committee that showed testifying by video tape
is less traumatic for a child than testifying in open
court.
SPEAKER VAN NORSTRAND:

Rep. Wollenberg.
REP. WOLLENBERG: (21st)

Through you, Mr. Speaker, there was no testimony
given that would show that it was less traumatic. As a
matter of fact, as yvou recall, Rep. Wenc, there was some
extended discussion on that and with the persons testifying
in this regard and there were concerns on the part of the
members of the Judiciary Committee and for that same fact
then we talked, when we talk about these child abuse bills
and statutes that what may or may not be more traumatic
and it was explored and I think that's one of the reasons
that there were so many questions in Judiary. |

I think that's why you're asking some of these
questions and they're well taken, to get this on the record
the way the feeling is and for the concern we have in this

area. Thank you.
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SPEAKER VAN NORSTRAND:

Rep. Wenc.

REP. WENC: (60th)

Yes, Mr. Speaker. Just one more guestion comes
to mind because I'm not entirely sure how this bill would
operate. In a question through you, to Rep. Wollenberg,
once the child is guestioned and a video tape is made,
it's my understanding that the jury would not view the
child in person, but would view a video tape of the child
testifying. Am I correct, Rep. Wollenberg?

SPEAKER VAN NORSTRAND:

Rep. Wollenberg.
REP. WOLLENBERG: (21st)

Through you, Mr. Speaker, that is the intention
of the legislation, yes.
SPEAKER VAN NORSTRAND:

Rep. Wenc.

REP. WENC: (60th)

Yes, thank you, Mr. Speaker. I rise reluctantly
to oppose this legislation and I can certainly appreciate
the sensitivity of this issue before this Chamber. I'm
afraid what we have here though is a shortcut to conviction.
It's more probably than not that a child would not lie

and I think the studies bear that out and I would refer
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the Chamber to the February 1985 volume of the American
Bar Association Journal. But on the same page it talks
about a situation that occurred last é;mmer in Jordan,
Minnesota and you may recall that where the news came
out that in a town of 2,700 people about 40 miles south
of Minneapolis, the news came out that children had been
forced to take part in ritualistic sex parties with adults.
Officials took away-the children from the parents
and the town was in a state of shock. As the case proceeded,
the case begaﬁ toAunravgl because it came out that many of
the children were not telling the truth and I fear that
the mechanism which we set up in this file copy remove
the human element in the truth seeking function of a trial.
The child does not have to view the accused. The
jury does not have to view in person the accuser. And I
think with rémoving that human element, the tendency to
determine between whether or not a person is telling the
truth or telling a lie becomes more and more clouded.
I think a balancing test has to be set up when considering
whether or not to vote in favor of this legislation.
And that is on the one hand.
Is the procedure going to be less traumatic for
the child rather than having that child testify in open

court? It may or it may not be. I think the evidence, the
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imperacle evidence still has to come in on that.

And on the other side of the equasion, is the
accused's constitutional right to confront his or her
accuser, and I think that's a substantial and a significant
and a fundamental constitutional right, and without more
evidence and with some of the concerns I've raised in this
file copy through the questioning of Rep. Wollenberg,
the scale, as far as I'm concerned, still tips in the
favor of maintaining that constitutional right to confront
the accuser.

And therefore, ladies and gentlemen, I oppose this
legislation.

SPEAKER VAN NORSTRAND:

Will you remark further on the bill?
REP. SWENSSON: (13th)

Mr. Speaker.

SPEAKER VAN NORSTRAND:
Rep. Elsie Biz Swensson.
REP. SWENSSON: (13th)

Thank you. I feel very concerned and I back this
bill because I believe it is a start. It's someplace
where we can finally bring this into court because there's
so much of it going on today. It's the same thing with

the obscenity bill that we feel that some things aren't
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obscene. But I did have one question, through you, Sir,
of Rep. Wollenberg, and as a lay person why was the age
of 12 picked for this bill?
SPEAKER VAN NORSTRAND:

Rep. Wollenberg.
REP. WOLLENBERG: (21st)

Through you, Mr. Speaker, there are other areas
of the statutes and I can't give them to you just now
that refer to 12, but it seems to be an age, a break age,
Rep. Swensson, for this type of thing. We did have some
testimony on it that a little older, a little vounger, but
I don't 1like to say that it's arbitrary. I think it's
been more thought out than that. But this seems to be
the age that we use for these type things.

SPEAKER VAN NORSTRAND:

Rep. Swensson.
REP. SWENSSON: (13th)

Through you, Sir, 13 or 14, could they still
request, someone under 16, could they request to go behind
closed doors or because of this law, they wouldn't be
allowed to do that?

SPEAKER VAN NORSTRAND:

Rep. Wollenberg.
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REP. WOLLENBERG: (21st)

Through you, Mr. Speaker, it can be requested now
even children of tender years talk in Chambers, most times
if you are.a criminal attorney representing an accused,
vou would not want that to happen of course. You'd want
them to be facing them and that's a tactic as well.

I would suggest that they are not precluded. I
would suggest that any weight given to their testimony
might not be that weighty if they were allowed to talk
with a judge in private, in Chambers, as now you can do
from time to time. But as to whether it will be excluded
from evidence, very likely it wouldn't.

REP. SWENSSON: (13th)

Thank you.
SPEAKER VAN NORSTRAND:

Rep. Swensson.
REP. SWENSSON: (13th)

Yes, And I'd like to continue to say that our
police are getting cases, one or two, sometimes three or
four a week and there's nothing that the police department
can do. 8o maybe we can put the fear of the Good Lord
into the abuser and it's about time we did. Thank you.
SBEAKER VAN NORSTRAND:

Will you remark further on the bill?
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REP. GYLE: (108th)

Mr. Speaker.
SPEAKER VAN NORSTRAND:

Rep. Norma Gyle.
REP. GYLE: (108th)

Mr. Speaker, first I would like to thank the lawyers
who worked on this bill. I understand their concerns. It's
a very difficult thing to say that when we have a
constitution that says the accused can fase his accuser
to put the accuser behind closed doors if you will. And
that's the nice thing about this legislation if we don't
do that.

We do let the accuser see, the accused see who is
accusing him and he can consult with his lawyer. And the
only thing we're sparing is the child. And if you think
for a minute why an 11 year old would submit to abuse,
for 70xr.8 or 9 or 10 or, ves, ladies and gentlemen, 11
years for an 11 year old, why would they have submitted
so long? And the answer is fear. They're afraid. And
their only authority object that they have that they
could turn to is also the fear object many times.

And that is why it's very important for that
person who finally, finally is able to go to someone who

might possibly help them, not have to be traumatized by
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facing that symbol of authority and fear one more time
because that in and of itself is enough to put him right.
back, he or she, back in the same situation from which
they came. I think this is a compassionate and a very
well considered way of addressing this problem. I think
it's overdue, but it's something that we haven't even
been aware of until very recently because more and more
people have not been afraid to step forward and say what
has been happening to them. Even one of our United States
Congressman has come forward and said that she was abused
also.

So that's why it's important that we put this
legislation on the books and give these children an
opportunity to tell their story without being traumatized
one more time. And once again I'd 1like to thank the
lawyers for working on this with us and helping us address
this problem in this way.

SPEAKER VAN NORSTRAND:

Rep. Patricia billon.
REP. DILLON: (92nd)

Mr. Speaker, I hadn't planned on speaking on this.
First of all I'm very strongly in support of this bill.
Secondly, however, I'm somewhat disturbed that some of the

attorneys speaking on the bill made reference to, what
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sounded to be an implicit understanding and support for
this bill would mean that it should go no further, that
is that we should not open the door to protecting rape

victims or battered women. I say this specifically because

there was an incident in New Haven where a woman was
stabbed in the jugular vein after testifying against
her boyfriend in a simple breach of peace incident and
from my own professional experience it seems to me that
the protection, not only from trauma, but of phyvsical

harm of witnesses and victims is an issue that this

assembly and the court system has not fully dealt with.
Therefore, this issue is a very important one and

I would hope that the members of this assembly will be

supporting this bill on its merits alone and not with
any understanding that any future issues should be
implied in any way. Thank you very much.

SPEAKER VAN NORSTRAND:

Will you remark further on the bill? Will you
remark further? If not, staff and guests please come
to the well of the House. The machine will be opened.
REP. STOLBERG: (93rd)

Mr. Speaker.

SPEAKER VAN NORSTRAND:

Rep. Stolberg.
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REP. STOLBERG: (93rd)

Rep. Joyce was on his feet. I don't think he was

in your line of wvision.
SPEAKER VAN NORSTRAND:

I didn't see any light on, Sir. Rep. Joyce.
REP. JOYCE: (25th)

Thank you, Mr. Speaker. Through you, Mr. Speaker,
a question to the proponent.

SPEAKER VAN NORSTRAND:

State your question, Sir.
REP. JOYCE: (25th)

Rep. Wollenberg, just one thing is not too clear
to me. It says a child 12 years of age or younger,
assault, prosecution offenses, abuse of a child 12 years
of age or younger, for legislative intent I'm wondering
if the actual act was done when the child was less than
12 and let's say the child became 13 by the time the
court case came around, through you, Mr. Speaker, would
the 13 year old child still have the advantages of the
bill?

SPEAKER VAN NORSTRAND:

Rep. Wollenberq.
REP. WOLLENBERG: (21st)

Through you, Mr. Speaker, yes. We take the age at
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the time of the commission of a crime and use that and

it might go for two years. I hesitate slightly. I hadn't
thought of that, frankly, Rep. Joyce, and it's a good
guestion.

We then go on to limit it to 12 years and under,
but I think we would take the child at the time the
crime was committed and then go forward from there.

Again, remember we're putting the judge in there
now to supervise. think we're giving more direction
than just the judge sitting on a bench in normal proceedings.
We're asking him under this legislation to supervise.
And I think he's going to use some judgment in this as
well.

REP. JOYCE: (25th)
Thank you, Mr. Speaker.
SPEAKER VAN NORSTRAND:
Will you remark further on the bill?
REP. TULISANO: (29th)
Mr. Speaker.
SPEAKER VAN NORSTRAND:
Rep. Tulisano.
REP. TULISANO: (29th)
Just to address some of the issues that may have

been raised also when guestioning I think this paragraph,
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the second paragraph of the bill dealing with gqualifications
of the individual, that was based on age alone and parallels
the federal rule of procedure and I understand that's the
way it's been written into it so that for purpose of
legislative intent when people looking to the court in
Connecticut ever be looking for some precedent it does
parallel in fact the federal rules of procedure with

regard to that.

I do think the age of 12 has been generally
accepted nationally in legislation similar to this as
about the outer extreme of what tender are meant to be.
So that in fact there may be cases even younger, but
based on the individual where even the court because of
his on motion to the court and it's not necessarily
required in all cases. The court can close the closing
and follow this procedure.

And secondly, with regard to the issue of a
defendant defending themselves, again, that same issue,
the court and its own may make a decision based on it
and that fact it would seem to me if that is the only
attorney who can present the case, he may very well come
down with the conclusion that in that situation this

procedure would not be applicable. Thank you, Mr. Speaker.
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SPEAKER VAN NORSTRAND:
Will you remark further on the bill?
REP. WOLLENBERG: (21st)
Mr. Speaker.
SPEAKER VAN NORSTRAND:
Rep. Wollenberg.
REP. WOLLENBERG: (21st)
Mr. Speaker, just very shortly and pondering the
answer to Rep. Joyce taken to its illogical conclusion

I suppose if the case went on and on for some reason

that seven or eight years later we could have a 19 or 20
year old trying to invoke this and I don't think that
makes any good sense and perhaps under the letter of the
law rather than the spirit, after 12 perhaps they would
not be allowed into the video situation, Rep. Joyce, and
I'm changing my opinion on that and that's what it is.
And I don't think it makes sense after 12 unless
there are some other extenuating circumstances and in
that case the judge can make the decision and also make

a decision upon how much weight they're going to give it

and so on. But I think 12 is the cutoff under the bill

and I think that's right.
SPEAKER VAN NORSTRAND:

Thank you, Sir. Will yvou remark further on the bill?
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Will you remark further on the bill? 1f not, staff and
guests please come to the well of the Heuse. The maehine
will be opened. The Clerk please annoeunce the pendaney
of a roll call vote for the benefit of the members not
presently in the Chaiiber.

CLERK:

The House of Representatives is now voting by roll
call. Will all members please return to the Chamber. The
House of Representatives is now voting by roll. Wwill all
members please return to the Chamber so their votes may
be properly recorded.

SPEAKER VAN NORSTRAND:

During the pendancy of this roll call, rather than
waste your time in the succeeding minutes. The Chair
would note that inquiries made to a person bringing out
a bill or other members of the Chamber to elicit imformation
have and will always be a mark of this Chamber. 1 have
a feeling, however, with nore than 80 bills doubled starred
for action on our Calendar and with the awareness the
members have as to what the State Censtitution says as to
adjournment, 1 believe you may begin to get the picture.
1f you enly do eight bills in 2% hours, 1 do not know hew
fiueh 1enger we ean or should indulge in lawyerly tete a

tetes when boeth parties knew the answers and the questions.
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And 1'm not singling out anyone in particular, but
if you have a statement to make as a product of your
knowledge about a bill, make the statement. Let's not
draw it out any longer than we have to.

Have all the members voted and are your votes
properly recorded? Have all the members voted? Has the
entire Hartford delegation voted? Have all the members
voted? 1f so, the machine will be locked and the Clerk
will please take a tally.

Will the Clerk please announce the tally.

CLERK:
Senate Bill 169, as amended by Senate Amendment

Schedule "A" and House Amendment Schedule "A".

Total number voting 148
Necessary for passage 75
Those voting yea 147
Those voting nay 1
Those absent and not voting 3

SPEAKER VAN NORSTRAND:

The bill as amended is passed.

At this time the Chair with continuing our 1list
of designated hitters, we would ask to come to the dias
to preside over the next bill, the gentleman from

Newingtoen, Rep. Richard Balducci.
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court may waive the requirement for supplying the copies of
that search warrant, they must detail, through affidavit,
just why the issuance of those affidavits to the person to
be searched might be waived. The only exemptions supporting
a walver of the affidavit to be supplied to the person whose
premises are searched is that the personal safety of a confi-
dential infermant might be revealed that the seareh is part of
a eontinuling iInvestigation and Finally that the giving of the
affidavits would require infermation or material prehibited by
ether statute, and 1f there is ne ebjeetien, Mr. President,_1
meve that pds bill be plaeed en eeonsent,
THE CHA1R:
Any objection? Hearing no objection, the item is placed
on the consent calendar.
THE CLERK:
Page 12, calendar 451, Senate Bill No. 169, File 707.
An Act Concerning Testimony Of Victims Of Child Abuse.
Favorable Report of the Committee on Judiciary.
THE CHAIR:
Senator Richard Johnston.
SENATOR JOHNSTON :
Thank you, Mr. President. 1 move acceptance of the joint

committee's favorable report and passage of the bill.
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THE CLERK:

Clerk has Senate Amendment Schedule "A"™, LCO No. 6295
introduced by Senator Johnston of the 9t¢h.
THE CHAIR:

Senator Johnston - Richard Johnston.
SENATOR JOHNSTON :

Thank you, Mr. President. 1 move adoption of the amend-
ment, would waive a reading of same and wish te be permitted
to summarize.

THE CHA1R:

Without objection, you may proceed.
SENATOR JOHNSTON :

This amendment would delete in entirety section 3 from
the legislation whieh relates to hearsay statements that
might be admissible in court given certain eonditions and 1
would move adoption of the amendment.

THE CHA1R:

Do you wish to remark further on the amendment? Senator
Mustone.

SENATOR MUSTONE:

Yes, Mr. President. Earlier in the day when 1 read the
amendment, Sir, 1 was going to oppose it. This bill has been

very important to me. 1've been researching it since last
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October and it's a very fine piece of legislation. Upon con-
sulting with several judges this afternoon, 1've been con-
vinced that by removing this hearsay amendment that Senater
Johnston has eliminated from section 3 of the bill is acecepta-
ble to me and 1 urge its passage.

THE CHAI1R:

Will you remark further on the amendment? Senater OfLeary.
SENATOR OTLEARY:

Just a question, Mr. President. The amendment as 1 see
it, strikes section 3 of the act and 1 believe that what that
does is it eliminates some hearsay evidence. What would be a
practical effect of that on the child testifying? How would
that, if 1 could see a fact pattern before the remeval of the
section and after the removal of the section, how exactly
would that dimpact the individual?

THE CHAIR:

Senator Richard Johnston.
SENATOR JOHNSTON :

Through you, Mr. President, if 1 understand Senator O"Leary*
question correctly, it does not relate to the issue of testimony
of a ehild twelve years or older relative to what 1 consider the
essence of the bill whieh is televised testimony. What the

amendment seeks to de is to remoeve what 1 consider to be a
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problematical situation with hearsay evidence it being ad-
missible in court.
THE CHA1R:
Senator O"Leary.
SENATOR OFLEARY:

1 undlerstand, thank youw, through youw, Mr. President, 1
understand what hearsay evidence is and this, 1 believe, threugh
you, if 1™m correct, strikes hearsay evidence out of the bill.
Apparently the bill had allewed the ehild toe ake testimeny
whieh would normally have been inadmissible as hearsay. This
is striking that, restoring the hearsay rule te the situation.
1s that correct, threugh yoeu, Mr. President?

THE CHA1R:

Senator Richard Johnston.
SENATOR JOHNSTON :

Through you, Mr. President to Senator O'Leary, that is
correct.

THE CHAIR:

Senator OflLeary.
SENATOR OfLEARY:

So then, in a practical sense if we're dealing with a child
twelve years of age or younger describing a criminal act of

ehich the child is a victim, that testimony, if it is not ad-
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missible, under current hearsay rules, would have been ad-
missible under the bill as written in the file, why did
they want to make this admissible in the Judieiary Committee?
Wwhy did they put this in that hearsay would be adwissible?
What were they driving at in seetion 37
THE CHA1R:

Senator Richard Johnston.
SENATOR JOHNSTON :

Through you, Mr. President to Senator O'Leary, 1 believe
that the thrust of the inclusion of section 3 was to include
as a matter of evidence those hearsay statements or those
statements that may have been made out of court by a ehild
twelve years or under that would otherwise be inadmissible
because of that child's reluctanece, inability to testify in
court and surrender that evidenee in court.

THE CHA1R:

Senator O'Leary.
SENATOR O"LEARY:

Thank you. 1f the child is testifying before a video
camera, recording it, and it's not 1ive, and the tape is then
brought into the eourtroom and played on a receiver for the
jury, would that be hearsay evidence?

THE CHA1R:

Senator Richard Johnston.
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SENATOR JOHNSTON:

1 believe ttechnically that would be hearsay evidenoe,
yes, through you, Mr. President.
THE CHAIR:

Senator O"Leary.

SENATOR OFLEARY:

Then would the striking of section 3 make that evidence

inadmissible?
THE CHAIR:

Senator Richard Johnston.
SENATOR JOHNSTON :

Through you, Mr. President, the amendment is not intended
to strike from the admissibility into court proceedings the
televised testimony, only those statements made by a ehild eout
of the courtroof.

THE CHA1R:

Senator O'Leary.
SENATOR OfLEARY:

The video would have been made out of court, through you,
Mr. President. 1t would not have been made in the presence of
the jury. 1 wonder then if it would fall within the hearsay
rule and if we're striking the hearsay rule are we going to the
heart of this bill.
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THE CHAIR:

Now let's see what we're talking about. The amendment
strikes out all of section 3, and I think, Senator Richard
Johnston is offering the amendment and has given his reason.
What you are attempting to do, Senator O'Leary, is to find
out why section 3 is being deleted. In the light of the
questions that you're asking, one can conclude from the dia-
logue that you're having that the sections that remain are
adequate for the prosecution of these kind of cases. Now
what we're trying to get now through a dialogue whether or
not there is wvalidity for the exclusion of section 3. I don't
know that we can get any more definition or reason than has
already been stated so that we can go on and on in this dialogue
and produce the same results that those who feel that the amend-
ment has validity and the bill is stronger by its deletion be-
cause it safeguards, probably, some of the rights of the people
who are involved, I think this is what we have to weigh here.
Now, I don't mind standing here, presiding over here and lis-

tening to the dialogue that's taking place, but I think you're

~going to get the same answers.

SENATOR O'LEARY:

Mr. President, I was very satisfied with Senator Johnston's

responses. I thought that the dialogue that we were having, at
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least was enlightening me personally, and 1 was feeling very
comfortable with that dialogue and 1 believe that if 1 choose
to pursue that dialogue, it's my right as a Senator to con-
tinue to do so.

THE CHAIR:

1 think you have that wrighi, but 1 can also wnderstand
that 1'm presiding over this body, and there is a limitatien
to how much we can eliecit in a dialoegue and make sofie sense
out of it. You may continue.

SENATOR OTLEARY:

1 agree with you and 1 appreciate your shedding some
1ight on this. 1 think that your comments that the rest of
the bill, in your opinion, M¢. President, preserves the abili
of the child to make the testimony out of court and have it
admitted is what exactly what 1'm leeking fer. That's pre=-
cisely the point 1 want. The questien 1 raise is that when
1 see us striking the hearsay rule, it weuld be helpful if
semeene eeuld shew me semewhere in this statute other than
sifiply saying that that's the fast, if semeene eeuld shew e
in the statute, where the ehild is preteeted, 1'd be very
satisfied and the dialegue weuld end right new.

THE CHAIR:

Senator Richard Johnston. Senator Mustone.



Regular Session 18 Sy oy 3
May 8, 1985 AR 1] 4

SENATOR MUSTONE:

Yes, Mr. President. 1t's my interpretation that the
hearsay ruling, Sir, would apply if a child is giving testi-
fiony on video, that child is describing the events of a
sexual attach. 1f that child forgets an event, the parent or
the adult who is present, may not add any testimony to what
the ehild has verbalized. Now, there are about thirty exemp-
tions to hearsay ruling, as 1 understand. There could be
another exemption made in this case, but as 1 said earlier,
this 1s my interpretation. 1 have ehecked it eut with several
judges this afternoon and they said that leaving this part of
the hearsay section of the bill eould raise seme constitutienal
gquestions. By removing it, it still 1leaves the bill intaet
that the ehild's testimony could be aceeptable en videe tape
in a judge's ehambe¥rs and be aceeptable as witness iR the &Burk-
reem. That's my interpretation and that's as elearly as 1 ean
verbalize it, Si¥. Thank yeu.

THE CHAIR:

Senator O'Leary.
SENATOR O"LEARY:

Mr. President, Senator Mustone"s word is good enough for
me. What 1"'m driving at in these bills, however, is that when

1 see sunething taken outt, and 1 tthink ttihe dialogue on ithe
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hearsay rule clearly led to two points. 1. Child's out of
court statement is hearsay. 2. That section removes the
hearsay exemption. That could only lead to the conelusion
that we were Imperiling the heart of the bill. Senhator
Mustone gives us her word that iIn eoensultation with sorme
judges that is not the ease. 1711 have te acecept that werd.
1 have not seen or heard an explanatien on this Hlesr dhat
would lead to coneclusive evidence that we are noet deing er
undoeing the bill that we intend te do. That's the prebleni,
but 1 will take the Senater's werd fer it and suppert the bill,
THE CHA1R:

Senator Johnston.
SENATOR JOHNSTON :

Thank you, Mr. President. Perhaps to elear up some €on-
fusion in Senator O'Leary's mind, as 1 read the legislation,
section 3 relates to a hearsay exception for testimony that
might be delivered in eourt not by the ehild whe is a vietim
of the erime deseribed i1n the statute, but testimeny delivered
by a persen te whem the ehild has speken and it dees not relate
te the hearsay exeeptien fer the testimeny by television, and
1 weuld ask, threugh yeu, My. President, whether that satisfies
Sehater OTLeary.
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THE CHAIR:
Senator O"Leary.
SENATOR O"LEARY:

That's very good. Thank you, Mr. President.
THE CHAIR:

Motion’'s for the adoption of the amendment. Do you wish
to remark further? All those in favor of the amendment, sighify
by saying aye. Those opposed, nay. The ayes have it. The
amendment’'s adopted. Senator Richard Johnston, on the bill as
amended.

SENATOR JOHNSTON :

Thank you, Mr. President. On the bill as anmended, perhaps
one of the more important pieces of legislation out of Judieiary
Committee this year, two ifmportant changes. A ehild twelve
years old or 1ess who is a vietim of a eriminal assault er
eriminal abuse weuld have his oF her testimeny televised rather
than having te give that testimeny 1A €eurt 1A persen with eer-
tain impertant eenditiens. Seeendly, the ehildren of any age
eeuld testify witheut a judge having te first deeide the eefi-
peteney of that ehild te testify i1n eeurt, and if there is ne
ebjestien, Mr. President, 1 believe this might have te ge te
Apprepriations beeause there is a fiseal impaet here, seo 1
weuld recemmend & referral te the Apprepriatiens Eommittes.
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THE CHAIR:

Refer to Appropriations. Senator Mustone.
SENATOR MUSTONE:

Yes, Mr. President, 1 don't object that it go to Appro-
priations. 1 certainly hope that the bill remains alive.
i1'm sure it will. 1 would just 1ike te comment very briefly
on the bill itself. 1t is a very important piece of legisla-
tion to eliminate children from suffering threugh the trauma
of the open courtroom. The bill has safeguards. Beth the
attorney for the plaintiff and the defendant would be allewed
to question the ehild before the videe taping and the defendant
would be able to wateh behind a sereen where the ehild eeuld
not see the defendant. 1 knew the heu¥r's very late and 1
don't want to elaberate any Further, but 1 de urge that the
eirele do eertainly vete for the bill and pass it en te Appre-=
priatiens. Thank yeu, Me. President,
THE €HAIR:

1s there any objection referring this item to Appropria-
tions? The item is referred to the Appropriations Committee.
THE CLERK:

Page 13, calendar No. 454, House Bill No. 5435, Files 137
and 712. An Act Concerning The Prohibition Of Smoking In
Public School Buildings. (#s amended by House Amendment Sche-
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THE CHAIR:
Do you want to call that first?
SENATOR SMITH:

1 have the Consent Calendar that"s been agreed upon ffor
Wednesday, May 22nd, Mr. President. 1f we could go to the
Calendar, starting with page 3, Calendar 430D, Semate HBillll
_953; same page, Calendar 4581, SSerette Hilll 1830, @n geage 5,
Calendar 565, House Bill 7767; on page 6, Calendar 577,
House Bill 6046: on page 8, Calendar 593, Senate Bill 850;
also on page 8, Calendar 594, Senate Bill 757. On page 9,
Calendar 598, House Bill 7616; page 10, Calendar 604,

House Bill 64@06. Page 11, Calendar &3, House Ball HO79D;
page 12, Calendar 614, House Bill 6305; also on page 12,
Calendar 616, House Bill 7443.

Page 13, Calendar 620, House Bill 5565; also on page 13,
Calendar 621, House Bill 7446; same page, Calendar 623,
House Bill 7849; same page, Calendar 624, House Bill 5297;
on page 14, Calendar 626, House Bill 5284; also on page 14,
Calendar 629, House Bill 6052. Page 15, Calendar 632,
House Bill 7836. Page 15, Calendar 633, House Bill 7706;
page 16, Calendar 637, House Bill 7783; page 16, Calendar
638, Serrate Bill 337, page 16, Calendar 639, Senate Bill
573;: page 17, Calendar 641, Senate Bill 784 and turning to
page 35, Mr, President, it's the final item on today's
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THE CLERK: . e
—Sittgoh Mghle Habieit
Page 2, Calendar 215, 265 and 316. Page 3, Calendar

430, 435, 451. On Page 5, Calendar 565; on Page 6,
Ut QOoCIMd SYh 350 SEelH7
Calendar 577. On page 8, Calendar 593/ 594. On Page 9,

Calendar 598. On page 10, Calendar 604; on Page 11,

Calendar 613. On 12, Calendar 614 and 616. On 13,
HEES 505 _Pividdibe, Hurt @i a7 W& r

Calendar 620, 621, 623, 624. On Page 14, Calendar 626
Calendar 620, 621, 623, 624. On Page 14, Calendar 626
and 629, On page 15, Calendar 632 and 633. On Page 16,
and 62%fﬂmg.mge 15, Calendar 632 apd3683. On Page 16,
Calendar 637 and on Page 35, Calendar 619.
Calendar 637 and on Page 35, Calendar 619.
THE CHAIR:
THE CHAIR:

Any changes, omissions? Senator Casey.

Any changes, omissions? Senator Casey.
SENATOR CASEY:
SENATOR CASEY:

Thank you very much Mr. President. Would you please
Thank you very much Mr. President. Would you please
take off from the Consent Calendar, Calendar 435. I would
take off from the Consent Calendar, Calendar 435. 1 would
like to vote against that.
like to vote against that.

THE CHAIR:

THE CHAIR:
What page?
What page?

SENATOR CASEY:

SENATOR CASEY:
Page 3.
Page 3.

THE CHAIR:

THE CHAIR:

435? That may be removed. Any other changes? Omissions
435? That may be removed. Any other changes? Omissions

The machine is open. Please record your vote. Sorry, clear
The machine i1s open. Please record your vote. Sorry, clear

the board please.
the board please.
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SENATOR CONSOLI:

Sorry Mr. President. 1 would also 1like number 215 off
the Consent Calendar.
THE CHAIR:

Which?
SENATOR CONSOLI:

That's Page 2, Calendar 215, Bill 800.
THE CHAIR:

Thank you. Any other changes? Any omissions? The
machine is open. Please record your vote. Senator
Avallone, Senator Kevin Johnston, Senator Daniels. The
machine is closed. Clerk please tally the vote.

The result of the vote:

36 YEA

0 NAY

The Consent Calendar is adopted. We'll need separate

votes now and the Clerk will call items that have been
removed and will be voted separately.
THE CLERK:

Page 2, Calendar 215, Substitute for Senate Bill 800,
File 838.
THE CHAIR:

This was removed from the Consent Calendar and requires

a separate vote. Clerk please make an announcement ffor an
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THE CHA1R:

Senator Benson.
SENATOR BENSON:

Thank you, Mr. President. 1 would ask leave of the
chamber at this time that we might pass temporarily on this
item.

THE CHAIR:

Any objection? Passed temporarily.

THE CLERK:

Under Appropriations, Senate Bill 169. An Aet Coneerning

Testimony Of Viectims Of Child Abuse. File 707.

House passed with Senate "A" and House "A".
THE CHA1R:

Senator Richard Johnston.

SENATOR JOHNSTON:

Thank you, Mr. President. 1 move acceptance of the joint
committee's favorable report and pasage of the bill in concur-
rence with the House action.

THE CHA1R:
Will you remark?
SENATOR JOHNSTON :
Yes. This, talked about this bill before, this chamber

once before. 1t makes two important changes with respect to
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testimony of children in criminal cases. One with respect
to a child twelve years old or less who is a vietim speei-
fically of assault or abuse be able to have his or her testi-
mony televised rather than give testimony in eourt in persen.
Secondly, ehildren of any age would be able to testify and
the judge or jury would then give weight to sueh testimeny
without the judge First faking determination 6f cornpetenes
te testify. The Heuse amendment eleaned up a teehnical preblem
with the bill and that is in respeet to the faet that a 1ittle
reading of the bill seefied te preelude the judge frem being
present during the testimeny 6f a ehild twelve years eld eF
less. Further, the amendment eliminated the Faet that the
camera and the ecamera eperaters weuld bBe hidden Ffrem the shild's
view. 1 weuld ask that this be placed en the censent salendar
if there's ne ebjeetien.
THE EHAIR:

Any objection? Hearing none, so ordered.
THE CLERK:

Returning to Substitute Senate Bill 537. An Act Concerning
The Failure To Prepare A Hazardous Waste Manifest And Maintain
Records With Respeet To Hazardous Waste And Establishing A
Hazardeus Air Pellutant Advisery Panel.

House passed with ™A" ™B" "D" and "E".
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all Senators please return to the chamber. Immediate roll
call's been ordered in the Senate. Will all Senators please
return to the chamber.

THE CHAIR:

Question before the chamber is a motion to adopt Substi-
tute House Bill 6938, File No. 1118. The machine is open.
Please record your vote. Has everyone voted? The machine is
closed. Clerk, please tally the vote. Result of the veote,

3 yea: 3 nay: the BHH 2 adeped:
THE CLRERK

Timediats ¥3 }} catt SR Ehe cORSeRE calsndar foF alt Semac
E3TS~ P1838S TSEUFR 3 tRE chambsr: AR ifmedidts el cah
B8R the CBREERL saisaésr: Witt aH Senaisrs pisase vetdrm 3
the chamber:

THE CHATR:

Ptease give ySUr art&RtiSR t8 the Senate Cigrk WRS Witd
annsunce att those items that have Been placed oh the <heeht
catendar:

THE €LERK: At BB

Page 2 of the calendar, calendar 896. On Senate Agenda #2,
Page 2 of the calendar, calendar 896. On Senate Agenda #2,

Substitute House Bill 6994, Substitute Senate Bill 800, Substi-
Substitute House Bill 6994, Substitute Senate.Bill sno, Substi-

tute Senate Bill 537, Senate Bill 169, Substitute Senate Bill
tute Senate Biil bd/ Senate BiiIl 169, Substitute Senate Bill

583, Substitute Senate Bill 784, Substitute Senate Bill 244,
b&d SUDbSTITUTeE Senate Bi1ll 7384, Substitute Senate Bill 244,
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Substitute Senate Bill 888 and Substitute Senate Bill 759.
THE CHAIR:

Are there any changes or omiissions? The maehine is epen.
Please record your vote. Has everyone voted? Senatoer O'Leary.
Senator O'Leary. Machine is closed. Clerk, please tally the
vote. Result of the vote, 36 yea, zero nay. .The comsent

calendar is adopted. Senator Avallone wishes to be recognized.

SENATOR AVALLONE :

Mr. President, 1 was out of the chamber on legislative
business on Senate Bill 995. 17'd 1ike to be recorded in the
affirmative please.

THE CHA1R:

The record will so note.
SENATOR AVALLONE :

Thank you.

THE CHA1R:
Senator Smith.
SENATOR SM1TH:

Thank you, Mr. President. 1'd like to move at this time

to recess until 8:00 P.M.
THE CHA1R:
Any objection? The Senate will stand in recess until 8:00 P:M.

THE SENATE RECESSED AT 6:30 P.M.
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REP. WOLLENBERG: Thank you, Jim. Are there any questions?
Anyone? Thank you. Joe D*Alesio, followed by Robin
Ritter.

MR. JOSEPH D!ALESIO: Good afternoon. My name is Joseph
D'Alesio and 1 am representing the Judicial Department,
and would briefly 1ike to address three bills today.
The first two bills 1 would 1ike #o address are
Committee bill 5365, an act concerning testimony of
crime victims and Committee bill 169, an act eoncerning
testimony of vietims of ehild abuse.

The Judicial Department is not taking a position with
regard to these two bills. However, it is concerned
over the provisions of the bills. The bills provide
that the testimony of victims can be recorded on video
equipment and played back at a court proceeding. 1n
addition, the bills set forth procedures to be used

in recording the testimony. The Department does not
have the capability of caring out these provisions.

Physically and logistically, several problems are
presented such as providing rooms adjacent to courtrooms
as well as providing for screening of victims while

they testify before the video cameras. There would

also be a substantial physieal impact whieh would

entail the purchase of equipment, training of personnel,
as well as any renovation to rooms to accorimodate #he
video taping.

1n conclusion, the Department's only position with
regard to these two bills relates to their physical
and logistical impact.

The last bill 1 would like to address is Committee bill
6231, an act concerning child pornography. 1 would just
like to state for the record that the provisions of this
bill requiring that fines collected for certain statutory
violations be paid to the Treasurer for placement into

a specific fund, would require data processing changes

to our revenue system, which would cost approximately
$11,000 to implement. Thank you.

REP. WOLLENBERG: Do you have any questions? Thank you.
Robin Ritter and then Henry Bissonnette.
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JOHNSTON: That doesn't make sense. 1'm sorry. So
1,100 under supervision, how many parole officers are
there?

BISSONNETTE: 1 think about 18. The Board of Parole
does not supervise the inmates, that is handled by the
Department of Correction and the officers work for
them.

JOHNSTON: Do we have someone from the Department of
Correction here today? Okay, well 1711 deter on some
of these remarks #hen.

WOLLENBERG: Other questions? Rep. Shays.

SHAYS: Thank you. Would you say again, could you talk
in that mike, basically the people can't hear. You
said that there are 18 parole officers.

B1SSONNETTE: 1 believe so, that's an approximation.

SHAYS: And my understanding is there are about 500
cases in the State of Connecticut potentially still
in the Corrections Department eligible parole and it
is your testimony it's more 1like 800?

B1SSONNETTE: As of this moraning 1 understood it was
785.

SHAYS: Okay, that's good. Thank you.
B1SSONNETTE: 166 of those are 1ifers.
WOLLENBERG: Sen. Mustone, followed by William Carbone.

AMELTIA MUSTONE: Good afternoon, Rep. Wollenberg, Sen.
Johnston, members of the Judiclary Committee, 1 am
speaking to Committee bill 169, and 1 would 1ike to
take this opportunity to thank the Committee on raising
this bill. This was my bill aumber. 1 understand
there were in excess of 30 bills pertaining to the same
subject. 1 did start my research on this bill 1last
Fall and submitted to LCO sometifie in Deecember so 1

do thank yeu for the eourtesy of using my bill number.



kle

SEN.

REP.

TR
ot e e D

Ehmt L,

JUDICIARY April 15, 1985

MUSTONE : (Continued)

My name is Amelia Mustone of the 13th Senatorial District
and I support the Committee bill 169, an act concerning
testimony of victims of child abuse. I am a co-sponsor
of this bill. This bill would enact some very important
legislation to eliminate children from suffering through
the trauma of the open courtroom. It would permit the
court to authorize the video taping of testimony by
children 12 years of age or younger who are victims of
assault, sexual assault, or abuse. It would permit
courts to accept the testimony of all child victims
regardless of age and without prior qualification. And
it would provide that a statement of a child who is a
victim that it otherwise inadmissible to be admissible
under certain circumstances.

The bill has safequards. Both the attorney for the
plaintiff and the defendant would be allowed to question
the child before the video taping and the defendant
would be able to watch behind a screen where the child
could not be seen by the defendant. This bill would
eliminate the traumatic experience of a child having

to testify before a large court audience in the retelling
of the abuse. Since the testimony would be done on
tape, in private in chambers, it would eliminate live
testimony. The tape would be shown in court in lieu

of a child's testimony in court.

The bill would increase the number of children who

would testify to assault, sexual abuses, or abuse

because it would relieve the horrible experience :of
having to retell the experience in front of the defendant.
It would also eliminate the reluctance of parents who
currently are reluctant to have their children press
charges and to go through the trauma of a court hearing.

I believe that this legislation sensitively addresses
the problem of prolonging a child's pain by making sure
he or she is not subjected to having to retell their
stories before a room full of people. This humane

bill has also been proposed by Governor William O'Neill.
I urge the Judiciary Committee to act favorably on

the bill. It is sorely needed. Thank you.

WOLLENBERG: Thank you, Senator. Any questions?
William Carbone, followed by Joseph Lieberman.
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MS. RIDDLE: We filed our statement on Fridmyy.

REP.

BARONIAN: 1 know you did and 1 believe West Hartford
signed on also and that goes through a portion of my
district on 1-84 and 1 just wondered if we are not
successful through the federal government, whether or
not we can deny permit.

MS. RIDDLE: Well, yes, we have a permit system that is really

REP.

separate from DEP for hazardous waste and that is through
the Department of Transportation. There is a whole
different permitting process for radioactive waste, such
as what is involved with New York and Commissioner

Burns 1is charged with consulting with public safety

and the Department of Environmental Protection for
handling that and that's a separate permitting --

BARONIAN: So that's in his perview.

MS. RIDDLE: That's within the DOT's perview and that's

REP.
REP.

REP.

separate from this set of permits which is in DEP.
BARONIAN: Okay, thank you very much.

WOLLENBERG: Any other questions. Thank you, Clarine.
Rep. Antonetti, to be followed by Rep. Schmidle.

RICHARD P. ANTONETTL: Members of the Committee, 1"d
like to, 1 am Richard Antonetti, Representative firom
the 32¢th District. 1'd 1ike to speak in support of the
following bills, S.B. 169, §.B. 245, H.B. 5150, 5509.
5954, and 6239. 1 will only address three because 1
think there has been ample statement given already and
1 know #hat we are uwnderneath #ime ((haidinbile).

Crime victims in our state are truly the forgotten
people of the criminal justice system. They are often
vietimized twice, once in the enactment of the crime
against them, and again by the system in whiech they

are trying to obtain justice. Under our justice systenm,
the eriminal has an attorney or a public defender to
protect his interests. The state has the prosecutors
office. But the vietims and their family have ne one.
Yet studies have shown that the vietims and witnesses
whe reeeive the service and assistance froem the eriminal
justiee system are more cooperative and make better
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COMM. MARCUS: ((@ontimued)

We also support Committee Bill 5164, An Act Concerning

the Filing of Missing Child Reports and we ask a favorable
report on that bill. 1 think there was testimony earlier
today indicating that it's been demonstrated that the
earlier the search starts for a missing child, the greater
the chances are of locating that child.

Besides assisting the general citizenry in locating missing
children, this bill would be a speecifiec help to DCYS in
more quickly locating children whe are under the protection
and/er supervision of the state and whe run away frem their
placements.

With respect to Committee Bill 169, An Aect Concerning
Testimony of Victims of Child Abuse, the Department
supports this bill which would permit the court to allow
the protection of children in sexual assault or abuse
cases through videotaping of their eourt testimony.

This would be in our opinion, a major step forward by the
state in acknowledging the partieular needs of children
and their families to cope with the courtroom stress,
which differs signifiecantly from that of adults.

We suggest, however, that you consider having the age
consistent with the definition of the age of child in
17-410 which is any person under 16 years of age. There
may well be occasions where an older child requires the
same courtroom protection as a 12 year old. For example,
a 15 year old mildly retarded child.

We respectfuloy request a favorable report on Bill 169
and also support any appropriation needed to implement such
videotaping process.

With respect to Committee Bill 5513, An Act Concerning
Child Abuse. 1n our opinion, this bill in its current form
is not in the interest of protecting abused children.
Currently, the law requires mandated reporters to give an
immediate oral report to DCYS or the 1ocal police, or the
state police. Since police officers are also mandated
reporters whenever they receive oral reports, they in

turn give an oral report to DCYS. 1% would appear in
reading this bill, that it would require a verbal report

to be given to all three entities, DCYS, 1local police and
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SEN. JOHNSTON: Questions? Rep. Wenc. B y oy

&b 164

REP. WENC: Yes. For the record, 1"m Rep. Wenc from the 6Mdin
District. Commissioner, 1 have one question. Do you
have any evidence that the video taping of children who
are victims of sexual assault is, or the children are
under less stress, or the experience is less traumatic.

COMM. MARCUS: That is the evidence we have from our profes-
sional staff. 1 think that when Chief State's Atty.
MeGuigan testifies, as 1 believe he will today, 1 think
he may have more impirical evidence, but it is certainly
the case from our experience in the department that we
know that some cases have not been able to proceed to
suceessful prosecution and conviction because the child
simply was not able, because of the stressful nature of
that situation, Offer testimony. So 1 would say yes, and

1 believe that there is information that cowld be provided

to you to support that.

REP. WENC: With respect to the evidence you just indicated,

would those children have testified if they were videotaped.
would those children have testified i1f they were videotaped.

COMM. MARCUS: I believe they would have, sir.
COMM. MARCUS: 1 believe they would have, sir.

M
REP. WENC: Were they asked that question?
REP. WENC: Were they asked that question?
COMM. MARCUS: 1'm not sure of each specific instance, but 1
will tell you this, that we will be happy to get whatever
specifies we have and get those to you.

REP. WENC: 1 think that would be very helpful if you could
present some impirical evidence or studies that were done
in different states with respect to the stress level of

children being videotaped as opposed to not being videotaped.

COMM. MARCUS: We can do that and 1 think it's a good question

because 1 also think thst that kind of legislation must, as

1'm sure is in your mind, be balanced with adequate pro-
tection for the rights of defendants.

SEN. JOHNSTON: Thank you, Commissioner.
COMM. MARCUS: Thank you.
SEN. JOHNSTON: Dr. Colin Angliker.
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ATTY k SHORTALL: (eontimued)
factor that they're on parole or that they're on probation,
is dangerous, because it doesn't, the question is what
are they on parole or probation for. What's their relation-
ship between that and this accusation. So 1 think that
any bill that simply says you have an accusation and you
have a parole status or probation status is dangerous.
1 think thats why tHhe Federal bill provides that even
in a case such as that, there's a hearing and a judge
has to make findings concerning the person's dangerotusness
to the community, not just based on the faet that she or
he is on probatien or parole.

SEN. JOHNSTON: Questions? Thank you, Joseph.
ATTY. SHORTALL: Thank you,ladies and gentlemen.
SEN. JOHNSTON: Atty. Austin McGuigan.

ATTY. AUSTIN MC GUIGAN: 1 have some prepared testimony on
Committee Bill No. 169 whiech is An Act Concerning the
Testimony of Vietims of Child Abuse. The major portion
of this bill whiech is supported by the Division of
Criminal Justice and 1 believe was part of our package,
would permit the court in certain cases, where a child
is 12 years of age or younger, and is the vietim of an
assault, a sexual assault or a child abuse case, to
videotape the testimony of the child in a setting other
than a courtroom, permitting the attorney for the state
and the defendant's attorney to be present.

At the present time, 1 believe eight states have similar
legislation to this. Texas and Wisconsin being two. 1t
is generally recognized by psychiatrists who have studied
this problem, that there 1is a great deal of trauma for

a child to testify in a public courtroofi #to6 recount the
details, partiecularly the sexual abuse.

We feel that it would do two things. One, it will relieve
a great deal of attention for the child and the parent

who have to make a very difficult decision to go forward

in this type of case, and have their child relive what
happened, in public. We feel it will protect the defendant
and at the same time will enbance, actually, the credibility
of testimony because we believe that by reducing the

tension or trauma on a child, that we may in fact, procure
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ATTY. MC GUIGAN: (contimued)
more accurate, more credible testimony and that this
may not only inure to the benefit of the victim, but
may in some cases, inure to the benefit of the defendant,
so we ask your support of this legislation.

As 1 say, 1 have prepared testimony which Mr. Cronan

from my office will distribute to you in the interest of
time. 1™m not going to dwell on that bill because we have
testified on it in the past.

The next bill is Committee Bill 6239, An Act Concerning the
Creation of A Statewode Victim Assistance Program. Similar
to the chief public defender's office, we also support the

concept of expanding victim assistance programs throughout

the state.

1 would point out that in Section F of dhis bill, we auwe
providing this, apparently this comprehensive statewide
assistance program and Zappoimting victim advocates through

a statewide victim assistance board. 1 would recommend #o
the committee that the appointment of viectim advocates

be basically in the state's attorney's office because the
major problem confronting viectims is notification of the
case, discussion with the prosecutors and the court as to
what the results may be, etec. and 1 feel that the programs
which have been successful around the country have been in
the state's attorney's offitce:)> We do support it, but we
would suggest that you, if you're going to have vietim
advocates in the eourts, that they beloeng in the prosecutor's
office because that's where really the (Gmaudible) of what®s
happening in the system, and we feel that would facilitate
conmunication and further advance the rights of vietins.

The next bill, Committee Bill No. 245. This requires that
the state's attorney for each judicial district, notify any
victim of the offense if they request notification and we
must provide details concerning the arrest, the arraigmment,
the release and proceedings in the prosecution of the
defendant. We support the bill. We feel that there could
be a problem with minor misdemeanor offenses in terms of
providing adequate notice of the disposition, but we think
the major question here is funding. 1f we're going to
provide notiece for every vietim of every case, we're golng
to need a vietim witness advoecate in every single GA ecourt
and Part A eourt in the State of Coenneeticut. 1 think that
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MC GUIGAN: (continued)

That's basically all my remarks. If you have any
guestions, I'd be glad to answer them.

TULISANO: Mr. Chairman.

JOHNSTON: Rep. Tulisano, followed by Rep. Looney.

TULISANO: Just one, (inaudible) wvictim of child abuse.
I'm most concerned with, not concerned with, but I want
to know if you think there's any problem with Sections
2 and 3 concerning, nobody's really talked about it,

I think this attempts to parallel the federal rule
procedure to some extent.

MC GUIGAN: Yes.
TULISANO: I mean, does that do it? Is it okay?

MC GUIGAN: 1In our written statement, okay, we sponsored
Section 1 in a companion bill. Section 2 and 3, I think
are goingibo have to be seriously reviewed to see whether
or not they're going to comport with, there is very little
case law on this area, and I would suggest if you're going
to adopt Section 2 and 3 that perhaps it be done in a
separate bill so that there's no question. I feel that
Section 1 is consitutional and that it will not suffer any
detentional constitutional infirmities. We have pointed
that out.

- TULISANO: Can you tell us what the Connecticut law is
now?

MC GUIGAN: There is really no.:case law at this point in
Connecticut.

TULISANO: Even on the current statute.

. MC GUIGAN: On this point, and I would suggest that we

carefully study this before adopting it.
TULISANO: Thank vyou.

JOHNSTON: Rep. Looney.

.

1 §
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LOONEY: Thank you, Mr. Chairman. Mr. McGuigan, on the
bill regarding that denial of bail, could you give an
example of the kinds of violent crime for which you think

PRV U SR R SR B LR I AU I UL A RS - SR S | R | A e B I ]

be eligible for bail in any case. There would be, with
the discretion of the court. The court does not have to
automatically deny bail. 1t must find that you represent
a substantial risk to the community and 1 think that's the
right way to go. 1 think the court should always have
the discretion to grant bail, but the kinds of violent
crime would be literally every kind of, but there is no
automatic provision of denying bail in these cases. This
is not an automatic provision bill, at least the way 1
read it.

LOONEY: So then, even if an action were,involved a great
deal of violence say, but directed against a person with
whom that person had a prior relationship, for instance,
that might be an indication that the person who committed
the crime did it out of a long-standing relationship with
this other person that would not present a danger at large,
even if the crime itself was one of some shocking decree
of violence.

ATTY. MC GUIGAN: Yes, that's correct.

REP.
SEN.

LOONEY: Okay, thank you.
JOHNSTON: Rep. Nardini.

REP. NARDINI: Good afternoon. How are you doing? 169, I

have a couple questions for you. 1f the state decides not
to prosecute for whatever reason, they feel as though

they don't have a case, could a victim's parents or

family, whatever, decide to go ahead with the case and

sue someone and bring them into court on a criminal charge?

ATTY. MC GUIGAN: Well, if the state, 1'm not —-

REP.

NARDINLE: Say for a child abuse or a child sexual
molestation or something l1ike that, the state decided
they don't have enough evidence to go, but couldn’t the
parents of the child decide to go ahead with it?

ATTY. MC GUIGAN: That's not how, 1, you mean civilly?
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REP. NARDINI: Yes.
ATTY. MC GU1GAN: They could certainly —

REP. NARDINI: Okay, my question is this, then, Austin,
shouldn't we maybe change the word state's attorney in
there to plaintiff, allowing also: someone else other than
the state's attorney to go in for videotaping a child's
testimony. That's my gquestion.

ATTY. MC GU1GAN: This is 1imited to eriminal prosecution,
all right? 1t clearly should be expaned to ineclude civil
proceedings which are not under a strict control in terms
of the defendant as criminal law. So yes, 1 would agree
with you.

REP. NARDINI: Okay.

ATTY. MC GUIGAN: 1t should be permitted in civil cases.

REP. NARDINI: Thank you. The other question 1 have is on,
it's on the agenda but you didn't speak to it. 1 knhow

it's part of your package, 6045, establishing a fund for
drug related cases. Are you fanmiliar with that one?

ATTY. MC GUIGAN: Mr. Cronan will testify on that bill.

REP. NARDINI: He will, 1711 ask him then.

ATTY. MC GUIGAN: Yes.

REP. NARDINI: Thank you.

SEN. JOHNSTON: Further questions? Thank you, Austin.

ATTY. MC GUIGAN: Thank you very much.

SEN. JOHNSTON: Hope you feel better. Robert Heafey.

R1CHARD HEAFEY: Chairman Johnston, it's Richard Heafey.

SEN. JOHNSTON: Oh, forgive me.

RICHARD HEAFEY: 1#'s quite all right, my printing is terrible.

SEN. JOHNSTON: 1t said R period.
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UPSON: (ontiimued)

do have to obtain an attorney or have someone involved
really to protect your rights, but on the other hand,
if we'd had an advocate 1ike you want, even they would
have trouble staying on top of all the cases and it'd
be a great expense. Do you have any idea how much this
would cost the State of Connecticut?

MR. MERTON: No, 1 have no idea. 1 guess there was a figure,

SEN.

SEN.

but 1 don't remember the figure.

UPSON: 1t would be a very expensive procedure, and right
now as victims been handled the way you did or they hire
an attorney to monitor it. And of course, in some cases,
at least in the geographical area, each police department
has a representative that goes every day and maybe that's
one area of concern where let's say, 1 don't knew what
town you're from, but using the, noet on the 3D, but in
the geographical area, they have a representative, a
commuAity relations persen. Maybe that's the preper
function for a poliece department to inferm you, keep yeou
informed of a victim's rights. That's an idea.

JOHNSTON: Further questions? Thank you very much for
coming down today, Gary. Carol Hochberg is it? 1s Carol
here? Okay. To be followed by Connie Diaz.

MS. CAROL HOCHBERG: Chairman Johnston and Members of the

SEN,

Judiciary Committee, my purpose for giving testimony
before you —-.

JOHNSTON: Carol, what is your last name?

MS. HOCHBERG: Hochberg. My purpose for giving testimony before

you is to voice my support of Bills 169. 5104, 548, 623%,,
5903 in hope that these bills will reduce or eliminate the
additional trauma experienced by the child victim of sexual
abuse in the present legal systen.

1n order to lend credibility to my testimony 1 feel 1 must
give a brief history of myself as an incest survivor. This
history began at age four when my father, a police officer
with the Washington, D.C. police, began molesting me. At
age five, after attempting to tell a neighbor of the incest
who disbelieved e and told my mother, 1 ran away, became
frightened and returned home to punishment. That same year
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MS. HOCHBERG: (@onttimued)
1 tried to tell my fFirst grade tteacher amd she tthought 1
made it up. 1 then decided %o run in front of an ice cream
truck, hoping to die like my dog. Again 1 was punished,
this time for causing an accident.

My parents were divorced when 1 was six. My mother remarried,
this time to a violent alcoholic who continued what Suzanne
Sgroi would term ™child rape™. 1 began running away again
at the age of nine, finally told another person, the police
officer who picked me up and returned me home. 1 was not
believed. At age 13, a state trooper in New York State,
picked me up as a runaway in the middle of a snowstorm

and was instrumental in getting me removed from my home
because of physical abuse. 1 was not about to mention
sexual abuse again. Left at heme were tiy six brothers

and sisters who becatie incest victims. Ten years later

1 found myself in & marriage where physical abuse was #he
main reason for my divoree years later.

My secret remained intact until about five years ago when

1 began therapy which was necessary as the result of lirkving
nine years under conditions similar to a concentration catip
and also keeping the secret. 1 am considered 1luckier than
most, especially those who are in institutions or those
survivors who still have their secret locked within. 1

am now employed as a counselor for a fiental health ageney
and work with adolescent parents; approximately 70% of whom
hive been sexually abused. 1 am also invelved in the Child
Sexual Abuse Advoecacy Team whose foeus i1s oA prevention and
am a volunteer speaker for the Child Proteection €ouneil.
Therefore, 1 am acutely aware of the proeblems existing in
the legal area of ehild sexual abuse, beth frem a €hild's
point of view and as a serviee provider. 1n these centexts,
iy coneerns are specifieally that, (1), fandatery f@g@ftiﬂg
be strengthened, (2) mMmills 5136 and 5139, spensered by

Rep. Tulisane be passed, Bill 5654, spensered by Rep. Cehen
to alse inelude the initial videe take of an interview with
BEYs and peliee te be used as testimeny in erder & reduse
the number ef interviews and that the interviewer be
§E@@1ally trained in the legal aspeets oFf ehild sexual
abuse precedures. ARd alse that there is safeguarding
ef 52@ ehild's rights, espeeially emetisnal and psyshelegieal
Fights.

Also, Bill 5104 and 5143, and in 5143, considering that
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MS. HOCHBERG: (Gontiimued)
probably 90% of child molesters and rapists have themselves
been abused, and also considering the fact that a survivor
must undergo years of therapy in order to recover, 1 would
ask for a minimum mandatory sentence of imprisonment of
a person convicted of sexual assault of a child, Imcluding
incest, to be given a mandatory controlled treatment as
an adjunct to the sentencing which cannot be reduced or
suspended.

Just as a point, assault for, just regular assault for a
person 60 wyeans o ower, d degree iks no lkess Hian one

year which cannot be suspended or reduced. Sexual assault,
3rd degree is 1-5 years and/or a fine up to $5,000. There

is no minimum term and no mandatory sentence. Most offenders
leave without treatment within 1-5 years and we ean expect
them to offend again. A police record is necessary in every
case in order to protect further vietins.

In closing, 1 would 1ike to remind you that sex offenses
committed against children are rarely noticed other than
in the most violent instances. Most offenses are never
revealed and of those revealed, the largest percent go
unprosecuted and are dismissed because of lack of proof.
Even when there is proof, many cases are dropped because
of the pressure and humiliation forced upon the vieti.

1 an anare of such cases. Bill 169 and the others are a
gqog beginning in ensuring respect for ehildren and their
rights.

1t"s not been easy for me to testify today, but 1 feel it
necessary in order to give this committee who represent
me the information that it needs to pass these bills.
Thank you.

SEN. JOHNSTON: Questions? Thank you very much for coming.
Connie Diaz.

MS. CONNIE DIAZ: My name is Connie Diaz and 1'm a Victinm
Advocate with the United Social and Mental Health Services
in Northeast Connecticut. 1I'm here to testify in favor
of Bills No. 169, 548, 245, 5131, 5164 as they exist and
in favor of Committee Bills No. 6239 with a modification.

On Bill No. 169, An Act Concerning Testimony of Victims
of Child Abuse,”I would 1ike to cite who cases where the
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MS. DIAZ: (ontimued)
need for legislation is demonstrated. 1In one case involving
a twelve year old victim of sexual assault who was cross
examined by a defense attorney for four hours without the
presence of her parents or an advocate in the courtroon,
this particular victim had suffered severe trauma after
the lengthly court proceeding. Testimony, had it been
video taped would have alleviated that trauma for #hat
child. 1n another case involving a nine year old victim
of sexual assault who had been prepared for the event of
a trial, on the day of the trial, the defendant had plead
guilty. One week after this date, the child had a psycho-
logical breakdown and was hospitalized in a ehild psychiatrie
facility. The trauma and the anxiety of the impending €rial
was too mueh for the child. Passage of 169 would alloew
video taping of both the testimony of both vietims preventing
and minimizing excessive trauma.

My only concern is that Bill No. 169 or anmother bill had
not been raised by the committee to address the issue of
video taping in child sexual abuse cases or in child abuse
cases to minimize the excessive interviewing of child
victims by police and/or DCYS workers and/or mandated
reporters. 1n one case, referring back to the twelve

year old sexual assault victim, she was interviewed 25
times prior to trial.

On Bill No. 245, An Act Concerning Notification of Crime
Victims. 1 would 1like to cite a case which illustrates

the need for this legislation. A battered woman who had
testified at two different trials against the defendant

who had battered her, in both cases the defendant was found
guilty, given probation, in the first case, the defendant,

in the first case, the defendant was given probation. 1n

the second case, the defendant was sentenced to a 90 day

jail term. One week after the sentence was imposed, the
defendant obtained a sentence modifiecation where he effectively
served two weeks of a 90 day jail termi. The vietim was not
notified of the hearing oen the sentenee wmedifieatien, ner

the defendant's release frem jail. She was, hewever, contacted
by the defendant whe had threatened te kill he¥ by phene.

My only conecern with 245 iis it bears mo provision for
informing the vietim of this right to notification.

Regarding Committee Bill 6239, the creation of a statewide
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MS. DIAZ: (Ccontimued)

SEN.

victim assistance program, advocates would provide this
information and other services to victims of crime in each
of the criminal courts. As one of three victim advocates
in the State of Connecticut, 6239 would provide services

to 17 of 19 geographic area courts and 9 of 12 judiecial
distriet courts which are presently not able to proevide
services to victims. The modifieation on Committee Bill
6239 is that the victim advecate program be heused in the
state's attorney's office rather than the Criminal 1njuries
Compensation Board.

On Committee Bills 5131, An Act Concerning the Establishiient
of a Missing Children's Information and Clearing House,
and._5064,, an Act Concerning the Filing of Missing children's
Reports, both bills would allow for more immediate respense
on the part of police to cofiplaints of missing children?

Had this bill existed four years ago, the possibility of
early apprehension of an individual acecused of committing
six homicides may have prevented four subsequent hemicides.
A homocide survivor, Edwin Shelley will testify later on
these cases. The only modification to Cemmittee Bill Ne.
5164 is that it ineclude the state police department as

well as municipal police.

Referring back to Bill Ne. 169, Conn Sex will testify as
to one modification in that bill and that is te allew for
video taping of viectims up to age 18. Are there any
questions?

JOHNSTON; Questions? Apparently not. Thank you very
much, Connie. Louise Linsky followed by John Stein.

MS. LOUISE LINSKY: Thank you, Sen. Johnston for the oppertunity

to speak in favor of Raised Committee Bill No. 7854, An
Act Concerning the Penalty for Making A Fraudulent Claim
for Unemployment Benefits.

My name is Louise Weintraub Linsky and our comipany employs
approximately 80D pesple ith tihe Stote of Cannecticut. 1N
the course of the last six months alone, 1 have responded
to requests for certification of earnings of unemployment
compensation claimant on five elaimants whese unreported
wages alone aeccount for $10,449.06. 1 weuld 1ike to eite
the following case. AR empleyee worked fer eur eempany
from July 11, 1983 te June 29, 1984 at whieh time he



ARG/ of 3]
34
kit JUDICIARY April 15, 1985

SEN. UPSON: (Gzontimued)
be known.

MR. BROOME: Yes, 1 think if you take a look at the employee
right to know statute, the trade secret question --.

SEN. UPSON: Does your group have written comments on this or
expressions because we have five days left —.

MR. BROOME: Certainly, 1 can get you written suggestions on
that.

SEN. JOHNSTON: Thank you, Richard. William Olds followed by
Sam McClure.

MR. WILLIAM OLDS: 1'm William Olds, Director of the Comnecticut
Civil Liberties Union. 1 want to speak briefly on four
or five different bills. There are two or three that
relate to victim assistance which 1 think deserves the
support of the legislature. 5150 deals with vietims of
crime and the bill would provide vietims with essential
services. @239 would, deals with the ereation of a
statewide victim assistance program and 1 certainly share
the views of some of the earlier speakers that considerably
more needs to be done in providing assistance to vietins
of crime. On one or two occasions 1've had a need to write
to prosecutors who did not keep the vietims apprised, up-
to-date on what was transpiring and 1 think previding
vietim advocates is expanded these services 15 a movement
in the right direetien.

Bill 169 deals with the testimony of victims of child aibuse.
That's an extremely difficult problem for the eriminal
justice system. Children, no doubt, need to be very

often protected from the trauma in the #rials, but at the
same time 1 think everyone recognizes that we have to be
very careful to obtain the truth. 1Tve been advised that
the court decisions in this area are rather tricky and €he
bill may need sorie working. The courts have allowed exceptions
by indireect testimony only iIn &wo areas. One the witness
cannot be provided to testify and number twe the speeial
cireumstances surrounding the taking of a eourt statement
must show individualized or particularized guarantees of
what the eourts have deseribed as the werd dwrustwerthyness.

Numerous courts have ruled around the country that the
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MR. OLDS: (Gontimued)

prosecution bears the burden of proof to show that there
are particular consideration in the witness's emotional
well-being to undergo the rigors or courtroom testimony.
Under Bill 169, the burden does mot a@ppear o be on dhe
prosecution, it simply allows the judge to permit video
tape testimony. 1t may be the intent of this bill to allow
for such an individualized or particularized showing by

the state, but the language seems to be somewhat unclear

in that regard.

Let me comment very briefly on Bill 7765, criminal records

of child day care employer or employees. Let me just point
out that that bill is not going to be a panacea to the
problem. A couple of months ago the United States Department
of Health and Human Services conducted a study which said
that only a small number of child sexual abusers will be
identified in this type of screening. The U.S. government
reported that only 15% of sexual abusers had eriminal records
and the U.S. Department of Health and Human Services also
reported that only 7% to 8% of reported sexual abuse is
committed by somebedy other than a relative of the e€hild.

There's one particular area in this bill that 1 think poses
serious privacy problems. On line 81, it singles out for
dissemination of criminal records "household members of

an applicant™. 1¢'s not limited solely to the applicant.
We have never taken a position that the dissemination of
conviction records should not be publie. We've taken the
freedom of information approach that that indeed is publie
infermation.

We support 7165, the bill which relates to the searches

of school students. That bill may put Connecticut generally
in 1ine with a very recent U.S. Supreme Court decision
although a have a memorandum from the State Department of
Education in whieh they have already issued gulidelines to
local boards of education relating to searches of students
in publie schools,

And finally let me comment quickly on Committee Bill 7857

and H.J.R. 99 which relates to the attempt by the legislature
to authorize judges to imprison untried persons not to insure
their appearance at trial, but in effect, to keep them off
the streets which is commonly referred to as preventive
detention. Let me make four quick points on those two bills,
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WOLLENBERG: That 1 applaud and 1 know you do that,
Chuck, and 1 think that's the right direction. To
think that we should persuade judges by people being
there and influencing justice, it's a tragic thing,

1 know, when these ithings occur, but to think dinad

we should influence a judge making a decision because
1'm more important than the next person, 1 don't agree
with. But the sensitivity and victims certainly deserve
to have someone 1ike yourself with them explaining to
them the system and so on. That is not the time to
change the system, 1 don't think. 1t must be changed,
if it must be changesh. But not at that ingividual
time, with that individual. That's not justice. 1
don't think.

MR. LEX1US: The influencing of the judge, 1 think as many

REP.
SEN.

times as not, the victims go in understanding that
the likelihood that they are going to influence some-
thing is unlikely, but their opportunity to tell seome-
body, the court, they come in and they ean tell the
court what happened. That's what the victims are
looking at.

WOLLENBERG: Fine. Thanks, Chuek.
JOHNSTON: Pat Clifford, Mary Galvin.

MS. MARY GALVIN: Good afternoon. Mary Galvin and Patrick

Clifford. We are Assistant States Attorneys in the
New Haven judiecial district. We're here this afternoon
to address you on bills 169, and alse 7768. As far

as 169, that's more comfonly khnown as the video tape
bill, we are before this Cemmittee representing both
the New Haven States Attoerney Offiee, for nyself, the
New Haven Child Sexual Abuse Task Foree, and we are
also involved with the Meriden CCiP groeup. All ef the
aboeve parties strengly suppert the videe tape bill,
169. We feel that it s @odng de make i MYERh MOFe
palatable fer yeung ehildren te testify iR eeurt,

We have just a couple of reservations concerning omissions
from the bill rather than its content and those reser-
vations are two. One, there is no provision that a judge
be present for the video taping. The child is left with

a prosecutor and a defense attorney and no referee between
those two parties. We feel it very important that the
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MS. GALVIN: (Conttimued)
judge have the option to be present at the video taping.
We also feel very strongly that all of our statutes
protecting children go up to age fifteen and that there
is really no reason that this particular statute shouldn't
also apply to children aged 15 and under as opposed
to the current language of age 12. We feel that children
between 12 and 15 also need that protection.

As far as the other sections of that bill, 1'm going to
address the competence section; Mr. Clifford, the portion
concerning admissibility of statements. We support both
sections. You know there was some earlier itestimony
concerning these. 1 would point out that some of the
states that have begun revising legislation in this

area have already adopted statutes concerning a child's
competence, taking away the prior incompetence of children
or very stringent standards and under the case law in

the State of Connecticut new it is very stringent stan-
dards for qualifying a ehild as a witness. tnless these
standards change, offenders have a virtual free ganme

with young ehildren because unless there is independent
corroborating evidenee, €hildren eannot testify by the
case law, Utah and Miehigan have lead the way in adepting
statutes. Utah's is almest direetly on peint with

Bublie Aet 169 and we stroengly suppert beth of these
seetiens.

Mr. Clifford would now like to address the panel on
statements and 77--

MR. PATRICK CLIFFORD: 1 have just one question. Our job
is a very delicate one here to balance and you're saying
the child is a child witness. Of course, on the other
side of the coin, we have the accused. And that's the
balancing act we must do.

MS. GALVIN: 1¢'"s true and 1 think all courts and legislatures
have to perform that balancing act and 1 think that when
the Utah legislature and the Utah courts and those of
Miehigan have reviewed those, that balancing act has
come out with a competent statute that 1 think does
balance the rights of all parties. 1 think it is
abhorrent that the defender --
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REP. WOLLENBERG: Is there a statuté 15, is that where you
get the 15?

MS. GALVIN: That's on video taping is 15. No, on competence
it's a general child competence bill, like ours. Utah
tracks it exactly. But I think we have to give as much
concern for the rights of the child victim as we have
traditionally given to the offender. I think the child
victim is the forgotten soul in all of the victim rights
projects that we've had over the past 10 years, it is
only in the past 10 years we are beginning to recognize
them and I think it's only a minimal step forward to
pass 169.

REP. WOLLENBERG: I'm talking about 15 years old, it should
be 15 instead of 12.

MS. GALVIN: That's correct. We do believe --
REP. WOLLENBERG: Where does that come from?
MS. GALVIN: Where does that come from? Well the sexual

assault statutes currently provide that the age of
consent, that is what used to be called statutory

rape is now 15. Risk of injury under another amendment
in a recent, fairly recent, Connecticut Supreme Court
case -- *

REP. WOLLENBERG: But a child that is the age of 12 may be
charged for murder in an open courtroom, isn't that
right?

MS. GALVIN: Depending on the transfer statutes.

REP. WOLLENBERG: 1Isn't that true, though?

MS. GALVIN: Under the transfer statutes, it is possible, yes.

REP. WOLLENBERG: So a child of 12 could be tried in an open
court for murder.

MS. GALVIN: I believe that the age is 12 under the juvenile
transfer statutes. Correct.

S s e e SRR
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MR. PATRICK CLIFFORD: My name is Patrick Clifford as Mary
Galvin stated. 1 am a prosecutor in the same office.
1"ve been a prosecutor for eight and a half years; at
all times in New Haven and presently an Assistant State's
Attorney in New Haven office. 1 prosecuted many of
these child sexual abuse cases and 1 presently have a
number of them presently pending in the New Haven
judicial district court. They are very difficult cases.
That is why we are here in support of S.B. 169.. They
are extremely difficult.

1t is always difficult to get a young child to testify
in an open courtroom in front of the defendant, whether
that might be a stranger, whether it might be a mother,
whether it might be a natural father, a mother's boy-
friend, whatever. 1t is very difficult. 1t is very
intimidating. 1t is also difficult to get the child
competent to testify. There usually is, or has to be,
a preliminary hearing ocutside the jury's presence
wherein the judge has to ask certain questions, the
prosecutor will, the defense lawyer will. 1t is very
hard on the ehild.

There are also times, and 1 am referring to section 3
of bill 169, where there may be statements that a child
gave outside of court which are relied and when that
child is on the stand it is very difficult for the
child to articulate parts of the story, parts of what
ocecurred to that partiecular cehild. And that's why
section 3 is important because if the court makes a
finding that the out-of-court statement is reliable,
then that can be introduced in support of the child's
testimony. 1t is all part of the difficult task that
we have in proseecuting these particular cases and that's
why this partieular bill is very important.

The video taping along with section 1 will go along way,
obviously, towards making the ordeal less traumatic for
the victim. And 1 think the result of it will certainly
be more successful prosecutions of a particularly dis-
turbing crime, which 1 am certain we all agree. These
are special types of cases which requires special types
of treatment and attention from the legislature, which
obviously it is now seeing. And that's why 1'm here

as an individual prosecutor in support of S.B. 169.
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MR. CLIFFORD: That's why 1 think that section 4 is amportant
where if that actually passed and it was something that
1 just happened o spot, there would be mo probational
alternatives for some of these offenders.

REP. WOLLENBERG: Well, that's where we are here and 1
understand the strong feelings of some people to say
that. 1t depends upon who you are talking about. About
my grandchild, 1 think go along with » Stronger,
but that's the problem.

MS. GALVIN: 1 €nink we should also point out that we see
a lot of prosecutions in incest or family related cases
because the child knows that there is a treatment
probation option. We do encounter a 1ot of children
who did not want to see their father or close relative
go to prison. So 1 think that it's important to keep
flexibility and to realize that each case is very
different.

REP. WOLLENBERG: Rep. Cunningham.

REP. CUNNINGHAM: Now that 1 am here, thank you. Just one
question. What is the particular problem if there is Hin*
one particular problem, with regard to the qualification
of young children as witnesses. What is it that they
get hung up on?

MS. GALViIN: Well, it's any number of things. Current case
law has several requirements for child to be found
competent to testify. One of those and perhaps the
most basic is that they understand the obligation of
an oath. Now we have some adults that come in as
witnesses who, were the judge to ask if they knew what
an oath was, would give some rather: creative answers,
albeit not the correct one. They also have to be able
to narrate correctly. Most ehildren don't even know
what the word narrate means. They have o be able to
observe and reeollect and relate what happens.

Now there are cases where, 1 believe there was one not
too long ago, where a 7 year old was unable to testify.
As it stands now a parent comes in, a child is virtually
anywhere under the age of 8, 9 or 10 and says will my
child qualify as a witness. We cannot give a flat yes
or no answer. 1¢'s ambiguous and ambiguity is very
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MS. GALVIN: ((Conttanued)
difficult for a parent and for families to 1ive with.
They don't even know if that child is going to be
able to testify, let alone if the ease will be able to
go trial or if there will be a eonvietion. 1 think
we need to delineate this area so that ehildren, the
competence of children is not as difficult to establish
as it is under current law.

REP. CUNNINGHAM: Perhaps, something along the standard where
the test, where the questions raised would go to the
weight of the testimony, rather than admissibility.

MS. GALVIN: And this bill does that and that's why we think
it's a good bill.

REP. CUNNINGHAM: Okay, thank you.
REP. WOLLENBERG: Am 1 correct in my assumption that in

placement cases, at the juvenile court level, the
standards are different than what you're talking about.

MR. CLIFFORD: Yes, they are.
(8B 141

REP. O'NEILL: 1'"ve heard a lot of testimony all day concerning
this particular bill and 1'm getting readings from
both sides. 1s the purpose of the bill to facilitate
prosecution or is the purpose of the bill having the
traumatic experience that the child might exhibit
eradicated from him by testifying in open court.

MR. CLI1FFORD: 1 #hink it's number two. 1 think it's for
the best interest of the ehild and testifying in that
courtroom atmosphere. 1 think there are special types
of cases that need a speeial type of treatment. 1
think 1 heard, 1 believe it was Austin MeGuigan, testify
earlier that there may be times where it might even
help a defendant, where the persen might, in a less
intimidating atmosphere speak the truth. Pessibly there
might be seme intimidatien and maybe some ether testimeny
might come out that might be helpful te the defendant.
We don't knew, but it's mere, i1t's net geared #e us as
proseeutors. Obvieusly, as a proeseeuter it is helpful.

REP. O'NEILL: As you were saying before, you said it is
extremely difficult for you to prosecute a case so in fact
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REP. O'"NEILL: ((@ontinued)
wouldn't it make it easier, so that is a dual purpose
of the bill.

MR. CLIFFORD: 1 believe, how it makes it easier is that if
the child is more at ease on the stand and can articulate
without being intimidated, then 1 think yes, it does
certainly make it easier for me as a prosecutor because
then 1 don't have to or someone doesn't have to try te
force testimony out of the ehild or put him threugh
g wringeg like #the defense lawyer/prosecutor might

ave to do.

REP. O'NEILL: The bill in no way is going to change the
present statutes concerning competency of the child,
is it?

MR. CL1IFFORD: No, sir, not the section 2 addresses whether
the child, how the child will not be found competent.
By section 2 the child will be automatically, 1 believe,
found competent, whiech means anything eoncerning the
oath or their ability to recollect would go to the
weight of the testimony but 1 believe the spirit of it
is that it leaves or the feeling is that jurors are
sophisticated enough to give the ehild's testimeny
the proper weight.

REP. O'NEILL: Thank you.

REP. WOLLENBERG: Anyone else? Thank you both very miuch.
Stu Bohan, Debra Burns Milean will follow, then Donna
Davies.

MR. STEWART BOHAN: Rep. Wollenberg, members of the Committee,
my name is Stewart Bohan. 1 am Chairman of the Standards
of Title Committee of the Connectiecut Bar Association.

1 am here d#o speak in Faver of bill 7836, which has dhe
peculiar title an act validating acts and deeds wvalid
except for certain irregularities and omissions. Probably
the dullest bill that is before the Committee today and

1 suspect 1™m the only sSpesker.

Nevertheless, it is an important piece of legislation.
This is usually an act, it's a special act in every
biennial section of the legislature. Similar wvalidating
acts have been passed so far as 1 ean determine all the
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MS. DAVIES: ((Contamued)
public concern for children and we share this concern.
However, changes in our systems must be carefully
considered to prevent any regression which will inter-
fere with child sexual abuse cases being handled in the
most effective way possible. A way which will increase
the ability of the child to say no, of the parent %o
protect his own children, of the offender to obtain
treatment to stop the abuse of children and of the
community to provide a safe place in which to raise its
children.

There is a consensus on the Task Force that bills 169
and J6865 comcerned with video taping of the testimony
of children makes some cautious steps in the direction
of reducing the trauma of testifying for the child
victim. They do not, however, deal with the permitting
of video taped initial interviews or of using properly
trained professionals for interviewing the child. Nor
do these bills address the need to reduce the number

of interviews the child must go through before ever
reaching the courtroom. The Task Force recommends that
your Committee consider the implications of prohibiting
the use of probation in cases of child sexual assault
as i1s one of the intentions of bill 7763. We feel

that it i1s necessary to clearly state that the sexual
aggsa of ehildren with or without foree is a major
offense.

We are concerned that mandatory sentencing will reduce
the numbers of reports and prosecutions for the crime

of child sexual abuse. We are also concerned that these
offenders involved in effective treatment would decrease
if the sentence is mandatory.

You also have before you bills concerning the background
checks of day care personnel. 1n instances where this
type of fingerprinting and record checking have been
used it has not screened out child mndkestors. Bad check
passers, yes, but not child mobdestess. Most child
sexual abuse occurs in the context of a close relationship
between the child and the offender. Often someone in
their own home, 8T ot more. Bedder twailming of day
care providers, parents, and children is a better use

of money and will more effectively reduce the incidents
of child sexual abuse.
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MS. WEEL: ((Conttimued)
are particularly needed. Day care so that teen parents
can complete high school and therefore break ithat
cycle of poverty and so that there children don't grow
up abused and neglected because their parents are
living poverty and have never learned another way.
These are the kinds of approaches that we need to take
for these kids. And 1 just feel that it is very
inappropriate to take the approaech of 1umping them in
with younger kids in family with service needs.

One of the best things that you could do would be to
assist with those teen health centers. We have found
having a counsellor in the schools, we have found a
number of 16, 17 year olds, 15 and 14 year old kids
who have told us about sexual abuse in the home, who
have repeated histories of runaway. And they don'"t
tell you, they don't go outside other agencies, but
if you are there in the schools, they will tell yeou,
but there's nobody there. 1 think that there are #wo
maybe three soclial workers for the entire City of
Bridgeport in the school system.

So, 1 really believe that it's addressing the problem
at the wrong end of the horse and 1 really hope that

you don't take this approach and do not vote for that
bill. On a personal level, 1 would 1ike to speak to

you on a few other bills, very briefly.

As a former Director of Rape Crisis Center and as a
founding member of the Shelter for Battered Women in

New Haven and also as the fFirst victim advoecate in the
State of Connecticut and the New Haven's States Attorneys
Office, 1 wish to strongly support §.B. 169, testimony

on child abuse. We really, really, really need some

way to support these kids threugh this precess. 1t is

a terrible and very diffieult process.

S.B. 245, on notification, H.B. 5150, .H.B. 5365, and

H.B. 6239. 1t's time that the victim was included in

the process. 1 have been very disturbed today to be
1istening to people talk about the victim of the crime

as if the viectim doesn't really belong there. And that
somehow that testimony isn't supposed to come to the

ear of the judge, when 1 have seen at senteneing the
eriminal and his mother and his aunt and his social worker
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MS. GARDNER=FRUMM: ((contimued)
task force to recommend a comprehensive package of laws
in the next legislative session and move forward in this
session only the areas of strong consensus.

1'd 1ike to speak strongly in support of Senate Bill 169,

An Act Concerning the Testimony of Victims of Child Abuse.
Through this legislation, we feel we can significantly

decrease the trauma and embarrassment fased by child

witnesses and victims and therefore increase our prosecutorial
abilities and protect the child. However, several modifications
in the wording of this bill are recommended.

We advocate that the judge be present at the time of the
video taping to further protect the child. 1n addition,
we would urge you to raise the age of the child from 12

to 15. Public testimony is no less traumatie for a 15
year old than for a 12 year old. This would also be
congruent with statutes from other states such as Colorado
a leader In legislation against child abuse. 17d adso
1ike to speak in faver of Bill 946 which would correct

the many loopholes that now exist in the legal definition
of sexual centact.

Finally, 1'd 1ike to call your attention to the disastrous
consequences of the passage of House Bill 7768, Section 4a.
The addendum to this bill which would prohibit probation
as a sentencing alternative would set those of us who work
with victims and their families back ten years. We expect
that reporting and prosecution of incest cases would fall
off dramatically as a result of the passage of this law.

We urge you to vote against this bill and 1look forward %o
a rational proposal of sentencing reform in dhe next session.
Thank you for your consideration.

REP. WOLLENBERG: Any questions? Jan Dille, 1711 read off the
names we have left. Janet Gale next. Come up Jan. Elna
Woberg, is it, yes, you'll be after Janet. Bill Wholean
1 see. Helene Beck. We have sone agency people dhat we
have not gotten to and we will.

MS. JANET GALE: My name is Janet Gale and 1 am trained in the
issues of sexual assaults, a volunteer at the Hartford
Regional YWCA, (©ACS), and a member of Connecticut Sexual
Assault Crisis Service, 1ne., a statewide coalition for
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MS. GALE: (Gontimued)
sexual assault service providers.

1 am here #o uwrge your swupport ffor 169 and 24%K. 11 weowlkd
1ike to address the issues of 169. While 1 am in substantial
support of this bill as a necessary aid in the effective
administration of the law and protection of victims®

rights, 1 propose the following three modifications to

the bill as it presently stands.

Number one, the age 1imit of 12 years is unduly restrictive
and should be extended.

Number two, the right to file the motion for videotaping
be extended to others.

Three, the court must protect the tape, the first issue.

1f the primary goal of this legislation is to reduce the
trauma associated with the sexual assault of children,
then 1imiting the protection provided by a videotaped
session only to these ehildren under 12 arbitrarily denies
fiueh needed protectien te shildren frem the ages eFf 12 te
18. This greup ef vietims sheuld be ineluded within the
proeteetion ef the bill,.

1In the process of recovery any victim of sexual assault

must approach resolution of the following factors: memory
of the same and humiliation, the 1loss of personal control,
the pain of the sexual act, the secrecy, the iselation and
inconsolable grief the assault has brought to the vietim.
The same factors that affect the cehild under 12 impinge

the adolescent even more intensely. Adolescent victims

of sexual assault face, in addition, the pressures of
immaturity, an emerging identify and eoenflicting definitiens
and values. Unique to adolescents is the awareness of

their dependence on the persen, whe fay in a given situatien,
be the perpetrator of the erime. Before age 18, this
dependence is net enly emetienal, psgahal@gl@al_aﬂd
econefiieal, but the perpetrator fay be the previder of

the ehild's physieal needs as well.

Number #wo, the right to file the motion for wvideotaping
be expanded. The motion for videotaping could be filed
by the following: the victim or witness, her attorney,
parent or legal guardian, two, the prosecuting attorney,
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GALE: (continued)
defendant or defendant's counsel. Three, any party in a
civil proceeding, and four, the court could order the
session on its own.

Number three, the courts must protect the videotape in a
manner in keeping with the purpose of protecting the
privacy of the victim. I suggest the limited access to
the tape only to parties of the original action of their
attorneys for purposes subject to judicial approval.

And I might add that I'm also concerned with the eventual
destruction of the tape. Thank you.

WOLLENBERG: What about a jury?

GALE: Okay. For consideration of the distribution of the
tape afterwards?

WOLLENBERG: This is a jury case. You said it should be
limited.

GALE: Okay, then in that case it wouldn't be.

WOLLENBERG: And then it's a public record. You don't
do juries --.

GALE: I'm concerned about the whereabouts of the tape and
who the tape is accessible to after the case?

WOLLENBERG: After the case is over, after the record

has been made, the public record?
GALE: 1It's a concern.

CUNNINGHAM: I think some things may be sealed.
WOLLENBERG: That's not the intent here.

CUNNINGHAM: No, no, I'm not saying that that's the intent
of this, but I'm talking about that after trial and after
an appeal period I supposed could very strict, you know
the right of the public to just go in and ask for a copy
of it from the reporter.

WOLLENBERG: All right. I think it's another issue. I

don't (inaudible) at this point.
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REP. CUNNINGHAM: 1 think the courts could handle that.

MS. GALE: 1 don‘'t have a solution. 1'm concerned about; you
can have a stenographer present and have a written ryecord
of the statements made by the child and 1'm concerned
about the subsequent use of these films that are mentioned
to be stored ==.

REP. TULISANO: Why, 1 mean if the record is available; what
is the problem with the film? And it's a film of the
person saying it. One of the problems with written records
obviously is you can't judge what the people are saying.
What is the problem ((rraudiible)?

MS. GALE: 1'm just concerned that usually that these would

be available for other people's use who were not present
at the original time.

REP. TULISANO: So what? What could it be used for? 1t's a
problem, okay.

REP. WOLLENBERG: Anyone else? Elna.

MS. ELNA MOBERG: Most of this you've already heard before.
I1'm a volunteer at the YWCA Sexual Assault Crisis Service
and 1'm a member of the Political Action Committee of
the Connecticut Sexual Assault Crisis Service and 1'm
here today to urge your support of S.B. 169 and S.B. 245.
1'd 1ike to speak about S.B. 245,

S.B. 245 could be a powerful tool to any victim of a crime
as it enables them to move from the position of victim to
the position of a survivor. This is particularly
important to survivors of sexual assault. The inclusion
in every step of the process can return to the survivor
of sexual assault some sense of control over her 1life.

1t legitimates her rights, recognizes her fears and
enipowers her to act.

There are, however, two objections to the bill as it

now stands. Chuck Lexius spoke of one before which is
allowing the victim to have an option of what she does

want to be informed about so that she just doesn't get
informed from the arrest through to the police that the
assailant, but ean ehese whieh, what she does want to be
infoermed aboeut. The second objeection, or the second addition
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MS. MOBERG: ((@wontiinued)
that T would make to it is that the victim survivor
would be able to change her mind at the end. 1 don't
know if that's possible, but if a victim at the time of
the arrest may decide that she does want to kmow about
the release of the assailant, then five years later afiter
she's gotten over the trauma, she may decide that she does
not want to know. And 1"d like there to be some type of
amendment to the bill that would allow her to withdraw
that request.

REP. TULISANO: Excuse me, ((mzaudible) how mbout the other
way, the opposite way?

MS. MOBERG: Yes, opposite way, too.

REP. TULISANO: 1t would be easier to do what you just said.
1'm not sure ((imaudible) then get me into the system
someplace.

MS. MOBERG: Exactly, exactly. 1 think that both of. those
could be important though, from a vicim's perspective, and
1 don "¢ know how you do that legally, but 1 think it would
be good. Basically, those are the two points 1 wanted to
make. Are there any other questions?

REP. BLUMENTHAL: Do you take the same position as the previous :
speaker about the destruction of the tape once it's made
after the trial is concluded and presumably after the
appeal.

MS. MOBERG: Yes, Janet and 1 have spoken about that. We're
just concerned that the tapes would be used later on in
any type of exploitation. We're not sure how that would
happen, but it should be l1amited.

REP. BLUMENTHAL: Have you had any experience, or can you
suggest any examples of how it might be used in exploit-
ation or more likely, even embarrassment or harrassment
and so forth.

MS. MOBERG: No, videotaping is something new. Obviously there
are only four states, 1 think, that have videotaping at
this point and to my knowledge, only one state, Florida,
has utilized that. And it was just a concern that we
had.

REP. BLUMENTHAL: Thank you.
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THE DEPARTMENT OF EHILBREN ANB YOUTH SERVICES PUBLIE REARING 4/15/85

Canmiittee Bill 169 - An Act Concerning Testimony of Victims
3f Chi 1d Miuse

The department supports this Bill which would permit the court to allow the
protection of children in sexual assault or abuse cases thwough a video taping
of their court testimony process.

This would be a major step forward by the state in acknowledging the particular
needs of children and their abilities to cope with courtroom stress which differs
sigmifficantly from that of adults.

We suggest however that you consider having the age consistent with the definition
of child in 17-410 which is “‘any person under sixteen years of age''. There may
well be occasions where an older child requires the same courtroom protection as
a twelve year old i.e. a fifteen old mildly yetarded ehild.

We respectfully request a favorable report on Bill 169, and also support any
apmopriation needed to implement such video taping process. Further, we extend
to the Judicial Department any professional assistance they might find useful.
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CHILD ABUSE PROSECUTION

Two problems which often face a prosecutor in dealing with a child Jﬂﬂ\ﬂftﬁ_
sexual assault case are whether the victim will be allowed to, in fact,
testify about the crime and, if allowed to testify, whether the child can
withstand the pressure of doing so. The question of whether a child will
be allowed to testify is called a test of competency. This is a cammon
law doctrine that has been adopted by Connecticut courts and holds that a
child must possess sufficient intelligence to observe, remember and
communicate events. Furthermore, a child witness must be able to demon-
strate that he or she understands the meaning of an oath and the value of
telling the truth. Any child who is to be called as a witness must undergo
a sken cross-examination cutside tihe presence off e jury to determine
his or her competence to be a witness. Most prosecutors can recount in-
stances where key child witnesses have frozen during the so-called
voir dire process and were unable to answer even the simplest of inquiries.
1f the court finds that the child is dncompetent to testify, particularly
in these abuse cases where there are no eyewlitnesses to the assault, the
prosecutor faces difficult problems in establishing the necessary elements
to meet the state"ssHudden off gy thiee cettkiipdl saactin ity Hegyord -
reasonable doubt.

1f the child withstands this strict scrutiny and is allowed to
testify, the second part of this problen comes into play. The child-
victim must detail the circumstances of the asault before a couttroom of

strangers, before, even more traundzicsllly, the person that is accused of
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the crime. Once again, the victim is placed under a tremendous
amount of pressure and all too often the State's efforts to prose-
cute are damaged by a frightened, traumatized child who comes away
fram the legal process with more psychological scars.

The time has come to focus attention on the victim by taking
steps to ensure that this group is not twice victimized by the legal
process. A defendant is entitled to his constitutional rights and a
defense attorney should zealously represent the interests of his clients,
but statutory changes in court procedures can be made that would be
victim oriented while still constitutionally sound.

1 would lilke #o point cut that while SB. 169 cantains e general
concept of the proposal which my office offered to the Judiciary Com-
mittee for its consideration, it has been modified in the drafting
process. Section 1 of S.B. 169 refers to0 the taping or televising of
the victim's testimony. Similar statutes have been adopted and upheld
in several other states. To the best of my research, there has been
no case law to support a challenge of sections 2 and 3 of S.B. 169.

As a practical matter, it may be better to detach these two sections
into a separate bill to avold risking a challenge of the entire bill.

As to section 1, the language is based on a statute passed by
the Texas legislature in 1983. 1t allows the televising or videotaping
of a child victim's testinony outside of the eourtroci. The ehild would
be spared the trauma of having to recount the facts of the assault
in open court and in the presence of the accused. The defendant's
attorney would be allowed to be in attendance and to guestien and
cross-examine the vietim; thereby ensuring the defendant's econstitutional
rights.
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Hopefully, the General Assembly will recognize the importance
of this proposal and the impact that it will have on the victimized
child. It will, by no means, answer all of the problems that arise
in prosecuting those who abuse children. It is, however, a remedial
step that would mark a significant improvement in how the state's
criminal justice treats a class of victims who deserve the most

" sensitive treatment.
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Comndicticut Bar Association 101 Copuatte Place Rodky HiW, CTT 06067 209%721:0025

TESTIMONY BEFORE THE
JUDICIARY COMMITTEE

ON APRIL 15, 1985

My name is Susan Ondilldian. 1 am a Legislative Liaisom for
the Women and the Law Sectiom of the Connecticwuk Bar
Association. This Section's mandate is te improve the status of
women in Comnecticut.

1 am testifying on SB 169 AN ACT CONCERNING TESTIMONY OF
VICTIMS OF CHILD ABUSE. The Sectiom supports the concept of
this bill because of its dinterest in lessening the emoetional
impact of testifyimg upomn victims of child abuse and child
sexual assault. 1In additiomn, the Seetiomn believes that
legislatiom of this kind will ensure that feore of these wietims
will testify in eriminal cases,

The Sectiom is concermed, however, that the civil Hliberties
of the defendant are preserved. The Sixth Amendment te the
U. S. Constitutiom that a defendamt has a right te confrent all
witnesses is clearly dimportamt in a criminal trial. The Section
believes that there is a way to balance these twe interests:
protectiom for the child vietim of a erime and preservatiom of a
defendant's constititutional rights., Te that end, fhe

(continuved)
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Section suports language in SB 169 that would provide that the
testimony of a child victim of abuse or sexual assault be
videotaped to be utilized at trial in lieu of testimony in open
court provided that the defendant may be present but not visible
to the child victim.

The Section urges this Committee to draft language to adopt
this concept into law.

Thank you.

kkskok
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Child & Family Services,

1680 Albany Avenue, Hartford, Commectticut 06105 ® Phone 236-4511

Willtiam A. Batker Mamy 5. O'C6omor
Exexmitise ODbrexcto - Preséde
" ' April 11, 1985 resieen!

The Honorable William L. Wollenberg, Co-chairman
Senator Richard Johnston

Judiciary Committee

State Capitol

ES Capitol Green

Hartford, Connecticut 06106

Dear Representative Wollenberg and Senator Johnston:
Re: SB169 - An Act Concerning Testimony of Victims of Child Abuse

As an agency which has been serving children and their families for 175 years,
we would like to share with you some of our understandimg about childrem and
how they relate to the adults who abuse them.

Childrem rely on adults for their physicall and psychologicall survival, This
dependency, coupled with the differences in physical size between children

and adults, makes adults very powerful in the minds of children. When children
are abused either sexually or physically by an adult, their sense of the adult's
power is magnified and their fears can become overwhelming. When the abuser is
a parent, in particular, children fear rejection, abandonment and 1oss of Iowe.
Whe: the abuser is not a family member, fear of revenge can be aliest #ncapaei=
tating.

The abusing adult has abused power and violated trust. Whether or not the abuser
has made additiomal threats to the child, his/her presence is threat enough.

Imagine from the perspective of a child, what it is like to be confronted by
this abusing adult in the awesome, unfamiliar atmosphere of the courtrweam,
especially now that the child is about to divulge information which the abuser
(defendent) may have explicitly told the child to keep “seoret™.

At our agency we have a specialized treatment team for children who have been
sexually abused. 79% of victims we have seen are under age 12. Less than a
quarter of these cases have led to any form of prosecution. This has been due,
in part, to families' concerms about further trauma to the victim from firequent
repetition of their experiemce and from testifying in publie In front ef the
perpetrator. This is unfortunate, because consistent enfercement of the Taws
against sexual abuse 15 an Impertant part ef prevention.

We strongly urge your support for SB169 because it speaks to the need to protect
the abused child from further trauma while taking into consideratiom the rights
of the accused.

Sincerely,

Ann P. Steele, Chairperson
FamdibaeP¢Olicy Development Committee
United Way of Greater Hartford e United Way of Manchester ® Tri-Town UnitedWay ® Avon United Fund, Inc.
American Association of Psychiatric Services for Children e Child Welfare League of America, Inc. ® Family Service Association of America
Equall Opportaitjt/Aifiraiavive Actiom Employer



