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House of Representatives Monday, April 30, 1984 

DEPUTY SPEAKER FRANKEL: 
The bill as amended is passed. 

CLERK: 
Page 12, Calendar 444, Substitute for House Bill 

5907, AN ACT IMPLEMENTING THE LAW REVISION COMMISSION'S 
TECHNICAL REVISION OF THE MOTOR VEHICLE LAWS. Favorable 
Report of the Committee on Transportation. 
REP. NIEDERMEIER: (134th) 

Mr. Speaker. 
DEPUTY SPEAKER FRANKEL: 

Rep. Niedermeier. 
REP. NIEDERMEIER: (134th) 

Thank you, Mr. Speaker. I move acceptance of the 
Joint Committee's Favorable Report and passage of the bill. 
DEPUTY SPEAKER FRANKEL: 

you remark? 
REP. NIEDERMEIER: (134th) 

Thank you, Mr. Speaker. This bill makes numerous 
technical changes in the motor vehicle statutes, and 
particularly Title XIV of the Connecticut General Statutes. 
It reflects a several year long study and work by the 
members of the Law Revision Commission, who have worked 
very closely with various committees in the General Assembly 

The question is on acceptance and passage. Will 
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and with the Department of Motor Vehicles. I think it's 
a bill which will clean up various sections and provide 
greater consistency in the Motor Vehicle Statues and 
therefore I urge its passage. Thank you, Mr. Speaker. 
DEPUTY SPEAKER FRANKEL: 

Will you remark further? Rep. Belden. 
REP. BELDEN: (113th) 

Mr. Speaker, the Clerk has an amendment, LCO 3421. 
Would he call and read, please. 
DEPUTY SPEAKER FRANKEL: 

The Clerk has LCO No. 3421, which will be designated 
House Amendment Schedule "A". Will the Clerk please call 
and read the amendment. 
CLERK: 

LCO NO. 3421, designated House "A", offered by 
Rep. Emmons. 

In line 2589, after the word "TRAILERS" and before 
the comma, insert the following: "AND BOAT TRAILERS" 
DEPUTY SPEAKER FRANKEL: 

The amendment's in your possession, Rep. Belden. 
What is your pleasure? 
REP. BELDEN: (113th) 

Mr. Speaker, I move adoption. 
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DEPUTY SPEAKER FRANKEL: 
The question is on adoption of House "A". Will 

you remark, sir? 
REP. BELDEN: (113th) 

Yes, Mr. Speaker. It's a very simple amendment, 
just clarifying the trailer part of the statute. 
DEPUTY SPEAKER FRANKEL: 

Will you remark further on the adoption of House 
Amendment Schedule "A"? Will you remark further on its 
adoption? 
REP. NIEDERMEIER: (134th) 

Mr. Speaker. 
DEPUTY SPEAKER FRANKEL: 

Rep. Niedermeier. 
REP. NIEDERMEIER: (134th) 

Mr. Speaker, this is a technical amendment and 
it's a good one and I urge its adoption. 
DEPUTY SPEAKER FRANKEL: 

Thank you, madam. Will you remark further on the 
adoption of House "A"? If not, all those in favor, please 
signify by saying aye. 
REPRESENTATIVES: 

Aye . 
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DEPUTY SPEAKER FRANKEL: 
Those opposed nay. The ayes have it. House "A" 

is adopted. 
REP. MIGLIARO: (80th) 

Mr. Speaker. 
DEPUTY SPEAKER FRANKEL: 

Rep. Eugene Migliaro. 
REP. MIGLIARO: (80th) 

Thank you, Mr. Speaker. The Clerk has an amendment, 
LCO No. 3628. Will he please call and may I be allowed 
to summarize. 
DEPUTY SPEAKER FRANKEL: 

The Clerk has an amendment, LCO No. 3628, which 
will be designated as House Amendment Schedule "B". Would 
the Clerk please call the amendment. 
CLERK: 

LCO 3628, offered by Rep. Migliaro, designated 
House "B". 
DEPUTY SPEAKER FRANKEL: 

The gentleman seeks permission to summarize House 
"B". Seeing no objection, Rep. Migliaro, you may proceed, 
sir. 
REP. MIGLIARO: (80th) 

Yes, Mr. Speaker, what the amendment does in essence 
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is exempt five years old and 50,000 miles, according to 
the recent federal court decision, and at this point, I 
would move for acceptance. 
DEPUTY SPEAKER FRANKEL: 

The gentleman has moved adoption of House Amendment 
Schedule "B". Will you remark on its adoption? 
REP. MIGLIARO: (80th) 

Yes, Mr. Speaker. As you know, Mr. Speaker, members 
of the House, in a recent court decision, a U.S. court, 
a District Court of Appeals, District of Columbia, a 
three judge panel ruled in a decision, in a case, General 
Motors vs. Ruckelshaus. Now, the original case was relative 
to a call back provision. 

And in the decision, and the concurring judge's 
decision of Judge Baselon and Judge Wilkie, they cited 
in their decision, that their interpretation, would be 
based on statutory interpretation. In it they cited the 
Clean Air Act, which cited in Section 207C of the Clean 
Air Act, that cited Section 75-21D, where a car when 
it outlives its useful life, which Congress has dubbed 
as 50,000 or five years old, whichever comes first, that 
once a car reaches either of these plateaus, that this 
vehicle, there are no auto emission standards with which 
to conform with. 
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Now, based on that decision, and based on the fact 
that the Auto Emission Program in the State of Connecticut 
is governed by the Clean Air Act and the federal guidelines 
and regulations, it would indicate that these cars are 
exempt under the program. 

Now, even according to our section in our general 
statutes, which is Section 14-164c, and it states in one 
area, that such standards should be consistent as provisions 
of federal law, if any. Due to the fact that we are governed 
by that and there are no federal laws according to that 
decision of U.S. District Court Appeals decision, then it 
would indicate to me that these cars, under our emission 
program, that reach a plateau, are exempt under the Auto 
Emission Inspection Program. 

Now, I know that the opponents of my position on 
this are going to say, we're going to lose money. As you 
know, you've received letters, and again the numbers game 
are coming out. They're starting with the fact that we're 
going to lose millions of dollars. Now, that's not the 
issue. The issue is not what you're going to lose with 
United Technology that you have a contract with, which 
by the way, with all the legal minds that drew up this 
contract, would indicate to me that somebody was very 
lax when this contract was drawn up, because they never 
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read the certain section that I had picked out, and if 
I can find it as a common layman through research, this 
particular section and decision, would indicate to me 
that somebody made a mistake, and I do not believe that 
we as legislators should hold the people hostage in this 
state for a mistake that was made by the state officials. 

Now, the fact remains, that the bottom line is this. 
We as legislators, we make laws every day of the week while 
we're up here, and the reason why we make these laws is 
so that the people will conform with these laws. 

Now, we're saying is a federal ruling and a federal 
law which has been cited according to the Clean Air Act, 
which we are governed by on our Auto Emission Program, and 
we're saying to the people, you are not going to be able 
to comply with the law. We are reversing the process and 
that doesn't make sense to me. I believe that the right 
thing to do here, regardless of any clause in a contract, 
where you have guaranteed United Technology x number of 
emission tests per year, and that there will be a dollar 
sign attached to that, that is not the fault of John Q. 
Taxpayer out there. We did not make the mistake. The 
law says 5 years, 50,000 miles, these cars are exempt, 
and they are going to be challenged in the court of law. 

There was a recent article just the other day that 
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13% of the vehicles, compared to last year, have not 
gone through the auto emission inspection, and many of 
these 13%, if not all, come under this criteria, 5 years 
or 50,000 miles, and they're waiting on us as legislators 
to make the proper decision, according to law. 

I know that the lobbying has been very hard and 
very strong by the DEP as well as the Motor Vehicle 
Department, and I can understand where they're coming 
from. They don't want to lose any jobs there. Well, as 
the old saying goes, when we create a bureaucracy, the 
easiest thing to do is to create it. Try and get rid of 
it. You can't. They'll try to maintain that they're 
justified in keeping their jobs. 

Now, I received a letter from the federal auto 
emissions program and from Ruckelhaus' department, and 
there they inferred, not that we were going to lose any 
money, they said they'd have to reevaluate the program 
and see what overall effect it's going to have when you 
exempt these cars, but the bottom line then goes back 
to the federal court decision, which by the way is the 
second highest court in the land. And I do believe that 
when this goes to court, and believe me it will be going 
to court, and I would like to see people saved the suspense 
because to do the right thing here, would be to have them 
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comply with the law. Now, the auto emissions program 
has been established by a federal act of the Clean Air 
Act, and this was cited and this section is cited 
within the Clean Air Act of the federal act. 

And this is where the determining factor came, 
that under this provision, these cars are exempt, and I 
don't see how you could change it in any way, shape, or 
form. I know I have done an awful lot of work on this 
and I know there's been an awful lot of opposition, 
political opposition, but not according to the voters 
out there in the state of Connecticut. 

I'm swamped every day, every day right up until 
midnight many nights, with calls, letters, and all, on 
this particular bill. All the people are saying is 
to do what is right, comply with the federal law, and 
that's all I'm asking the members here to do. The 
federal law says they're exempt, then by all means let's 
exempt them. It's going to involve approximately 800,000 
vehicles. 

But what's interesting to note, the very vehicles 
that your're going to be exempting are those who can least 
afford to pay this program. And I'm talking about the 
elderly, I'm talking about the working poor, I'm talking 
about the unemployed, people who have that second car. 
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I've read the transcript, and I've given the 
transcript to many members in the Hall of this House. 
They have read it, I'm sure they've digested it. I 
don't think politics should be involved in this at all. 
I believe what we should be doing as lawmakers is to 
comply with the federal law. We're always talking that 
we have to do what is right and according to the federal 
law, but here's a chance to prove it. 

The federal law says these vehicles are exempt 
by statutory interpretation according to this U.S. 
District of Columbia in their concurring decision. I 
don't think anything else should come into play. I'm not 
interested in what the DEP is trying to infer and using 
their scare tactics again on the dollar signs. That's 
not the issue. Dollar signs are definitely not the 
issue. Law is the issue, and I think as lawmakers we 
should therefore comply with the law. 

There has been no appeal that I know of as yet. 
I do assume that an appeal will be forthcoming. I've 
complied with the law under the present law. And I 
said I will do it because I'm a lawmaker. But now that 
this decision has been handed down, I do not intend to 
bring my car in August, and I do intend to go to court 
if I have to. And I will challenge this law, because 
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now I feel the law is on my side as well as the people 
in this state that it affects. I'm hoping that the body 
here will really look at the issue and the merit of this 
issue, which is the bottom line is obeying the law. 

I don't feel that we should buckle under pressure 
and threats and innuendos of possible loss under the 
Clean Air Act, which it does not state. It's interesting 
to note that if I'm exempt, I don't see how the courts 
can say that we will turn around and reappraise your 
program, because the law says I am exempt, and I didn't 
make the law. I believe the only way that you can change 
this is through an act of Congress where the law was 
created in the beginning. 

And until they do that, I feel anybody who 
challenges this law under this decision of the U.S. 
District Court is doing the righffc thing. And I have 
been advocating challenging it, and many people are doing 
just that. There's a recent case in Bridgeport right now 
where an individual went in and challenged it and 
refused to pay the fine and pleaded not guilty. The judge 
told them to go home and forget it, but he said no, I 
want a jury trial. And he will be able to get that 
jury trial because the bill we passed here a few weeks 
ago that I opposed because you were taking the right of 



klc 47 
House of Representatives Monday, April 30, 1984 

a jury trial away from individuals by lowering the fine 
from $99 to $75, which I would question under the 
14th amendment of the due process, but that's another 
story in itself. 

Now, this individual has gone back three times, 
and three times they have postponed it. The prosecutor 
has tried to talk them out of going forward with the 
case. The Motor Vehicle Department and the DEP and 
the Attorney General's office have written them letters 
and tried to talk them out of going out of it, or not 
going through with the case. It would indicate to me 
that the reason why they're so concerned is that they're 
not about to feel that they can win the case if it ever 
comes to court. 

And it's also interesting to note that the 
prosecutor in Bridgeport, one of the prosecutors didn't 
even want to handle the case. What it proves here is 
that they're trying to use the numbers game to get people 
to turn against this bill of what is legally right. And 
what's legally right is a court decision according to, 
based on the Clean Air Act and its findings under 
statutory interpretation. I know that there's going to 
be rebuttal on this in respect to the money, and the 
numbers game of what we're going to lose, and I hope I've 
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covered that, because that is not the issue. The issue 
here is doing what is right by the people in this state 
according to a federal law. 

I urge the members of this body to deeply consider 
this when you vote, for the simple reason that if I'm 
going to make laws up here as a legislator and ask 
people to obey them, I'm sure as hell not going to ask 
them not to obey a law and hold them hostage on a mistake 
that was made by certain officials in this state capitol 
or agencies, where they didn't do their homework and 
research and the particular law and the law of the 
federal Clean Air Act when they drew up the contract with 
United Technologies. 

And I don't believe we should hold hostage the 
people in this state on this particular bill. Mr. 
Speaker, I move that when the vote be taken, it be taken 
by roll call. 
DEPUTY SPEAKER FRANKEL: 

The question before the Chamber is on a roll call 
vote of House "B". All those in favor of a roll call 
vote, please indicate by saying aye. 
REPRESENTATIVES: 

Aye. 
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DEPUTY SPEAKER FRANKEL: 
Noting that there are only approximately 100 

members in the Chamber, the Chair believes that there has 
been a sufficient number to call for a roll call vote 
and will order a roll call at the appropriate time. Will 
you remark further on House "B"? 
REP. NIEDERMEIER: (134th) 

Mr. Speaker. 
DEPUTY SPEAKER FRANKEL: 

Rep. Niedermeier. 
REP. NIEDERMEIER: (134th) 

Thank you, Mr. Speaker. This amendment in my 
view is misguided. It confuses myths with facts. It is 
misleading and has misled the public, and I'd like to 
proceed to explain to this Chamber why almost everything 
Rep. Migliaro has just said is incorrect. 

Number one, the court case which Rep. Migliaro 
cites as the law of the land has been overturned and 
vacated by a U.S. Court of Appeals decision. Number two, 
Mr. Speaker, even if that decision had not been vacated 
and overturned, it is clear that the decision in that 
case has no import on Connecticut's or any other state's 
auto emissions program. That opinion is one that is 
held by our Attorney General, by the federal EPA and by 
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our State Department of Environmental Protection. It is 
also, Mr. Speaker, the opinion that is evidenced in a 
letter addressed to Rep. Migliaro from Mr. Joseph Cannon, 
the assistant administrator for air and pollution at the 
EPA in Washington, in which he says directly to Rep. 
Migliaro you asked whether the recent decision in General 
Motors vs. dealing with the useful 
life for recall purposes would effect state emissions 
inspections. 

That decision, Mr. Cannon says, should have no 
impact whatever on state inspection and maintenance 
programs. The case dealt with the application of the 
useful life definition in the Clean Air Act to the 
recall provisions of the act. Nothing, and I underline 
nothing, in this statute or the legislative history 
suggests that inspection and emission programs are in 
any way constrained to apply only to those vehicles 
within their useful life as defined in the act. 

Mr. Speaker, it's clear, number one, not only that 
the decision has been vacated, but number two, that it 
specifically applied before it was successfully overturned 
only to the responsibility of a.manufacturer such as 
General Motors, the plaintiff in that case, to repair a 
vehicle within its useful life. It has no import whatsoever 


