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k11 LABOR AND PUBL1C EMPLOYEES February 25, 19433

MR. DaDDONE: ((@onitinued)

Senate Bill 813, an Act Concerning Fellew Empleyee
Immunity tUnder Workers' Compensation is unneeeessary
legislation.

Current State law provides that where an employee is

injured by the negligence of a fellow employee, the sole
remedy is under the Workers' Compensation Act except where
the negligence is in the operation of a motoer vehicle.

In addition, the statutory definition of motor vehicle
excludes any vehiele not suitable for operation on a

highway. We understand that the intent of Bill 813 is to
expressly incorporate in state statutes, the results of
court decisions interpreting and applying these laws. Our
opposition is based en eencern that in future 1itigatien, i
undue eredence may be given the brief language ef a legislative
amendment sueh as Bill 813, casting aside previeus reasened
in geﬁth_dj§gu§§16m§ by the eeurts, all of whieh the
legislation intended te, but eannet Fully, artieulate,

We oppose House Bill 6911 an Act Concerning 1nterest Charges
on Workers"' Compensation Awards on several grounds. J1mposing
a mandatory 6% interest penalty upon delayed compensation
adjustments where the employer or insurer is not at fault

for sueh delay is entirely unreasonable. Mandating an 18%
interest penalty in faver of the eurrent disefetiamagy 12%
for delayed payments where the empleoyer is at fault fer the
delay is exeessive, punitive and ineensistent with the
compensatory nature of the werkiens cefpensation statutes.
Mandatory interest penalties and attorney's fees, whieh
this bill alse prevides, impreperly remeves from the
commnissioner, the diseretien to use such previsien as is
most apprepriate aceerding to each speeifie instance.

House Bill 69LB, an Act Preserving Enployees Rights o
Medical Aid Under Workers' Compensation inappropriate seeks
to diminish the Workers' Compensation Commissioner's ability
to fairly evaluate and approve voluntary final settlements
of claims. Prohibiting the final settlement of certain
elements of a claim would discourage such settlements. This
bill weuld ereate an unneeessary continulng dependency on
the Workers' Compensation Comiission to administer claims
resulting in undue delays and inereased overall workers'
compensation €osts.
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k11 LABOR AND PUBLIC EMPLOYEES February 25, 1983

MR. DaDDONE: (@ontiimued)

House Bill 6983, am Act Establihsing & Rebuttable
Presumption Under Workers' Compensation for Oceupational
Disease Caused by Asbestes would substantially anhd
inequitably inerease the potential 1liability ef empleyers
for workers' compensation benefits.

Shifting the burden of proof to an employer requiring him

to disprove a claim is contrary to worhkerss' eempensation
statutes and basic legal theory. Present workers'
compensation hearings are unburdened by strict statutery

rules of evidence and procedure, permitting full iInvestigation
and consideration of claims. Enaeting a presumption of
liability would encourage unfounded claims resulting in an
ifiproper decisions based on legislative mandate rather than
objective factual evaluation.

In summary, we ask you to reject these bills which would
impose a particularly severe burden on construction employers
who in most cases are committed to long term, fixed price
contracts. The consequences of sueh proposed inecreases

go beyond employers, inflation, inflating users' costs for
construetion services as well as inhibiting economie
developrent and job ereatien.

Yes?

REP. FAVREAU: §S8ir, 1 would 1ike to bring yoeur attention to
Bill 691l sahowud imtkerest charges on workers” ik
where there have been delays, 1 am having some #rouble
comiing up with some situations where there are delays in
benefit payments where no one is at fault and there is
ne negligenece and 1'm just wondering if you can elear that
up and explain te me where there would be delays at no
fault of the eppleoyer or the Insurer?

MARK SHOUCHER: My name is Mark Shoucher and 1'm General Counsel
for the AGC. 1 am not elear on instances where that would
arise also but that's what the legislation expresses and
1'm eoncerned that because of fault other than the
employers, the employer suffers the expoesure to being
subject to interest penalties. 1 think if the fault is
somewhere, we should 166k to that and address smoothing
over the administrative processes, but imposing the penalty
upen the empleyer whe may net have any eontrol over the
reason for the delay just 1 think is iInappropriate.
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k11 LABOR AND PUBLIC EMPLOYEES February 25, 1963

REP. KINER: Any other questions from the Committee members?
Thank you gentlemen.

Maural Melley followed by John Andersen.

MAURAL MELLEY: Good morning, fiy name is Maural Melley and
1 am Vice President of dhe Insurance Association of
Connecticut. This Association is a trade asseeiatien
comprised of all of Connecticut's heme based insuranee
companies and in representing them 1 weuld 1like te
cogment on seme of the werkers' cetip bills befere yeu
today .

1 am going o be going idihwough in mumerical order and,
for your convenience, and not necessarily in any order
of importance.

Starting with Committee Bill 221, this bill prevides for
the establishment of a workers' compensation asbestos
account to provide a fund for payments of benefits to
workerss with compensable diseases caused by asbestos, and
thereby to facilitate greater ease and timeliness of the
payments to deserving recipients,

We believe that if the criteria for eligibility for
compensation payments are not unreasonably 1iberalized by

an enactment of a bill 1ike 783, then the existing system

is capable of absorbing the costs and providing compensation.

As the scope of the occupational disease problem becomes
more evident, adjustments in the system can be made as
needed. And it may well be that it's necessary in the
future to create a pay as you go fund 1ike the second
injury fund to at least assist in the payment of clainms.
However, we believe at this time, the creation of the
speeial fund is premature and uwhhecessary.

Committee Bill 783, We strongly oppose this bill which
would expand, in very vague terms, the definition of
injury. One could amost argue that almost any change,
however subtle, in one's body occurring durin tfe course
of one's working life, would be a compensable injury.
For example, if this new job of mine gives me grey hair,
1 eould possibly obtain workers’ comp benefits because
to fie it would be a herrible ehange.

The bill will invite a substantial increase in litigation
and costs. 1t was unreasonable 1liberalizations such as
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MELLEY: ((montimued)
this which have bankrupt the federal Black Lung Program.

1f the Committee decides to act further on the bill,
we request that it also be sent to the Appropriations
Committee for a fiscal note on the impact of the State
of Connecticut's self-insurance on your workers' comp
benefits.

Committee Bill 820._812. Under current law, if a claimant
prevails and the Commissioner finds that the employer or

the insurer has unreasonably contested 1iability, he may
award to the claimant a reasonable attorney's fee. This
bill would require the Commissioner to award attorney's fees
to the prevailing party, whoever that is, in any and every
contested case.

By allowing for such an award, this regardless of whether
anyone was exercising reasonable judgment in contesting
liability, this bill contradicts its own statement of
purpose which si to discourage unreasonable contests. We
oppose this bill becuase it would discourage reasonable
early settlements, thereby, encouraging 1itigation, and
it would take away the discretion of the Commissioner in
igafgiﬁg an attorney's fee 1limiting his flexibility under
e law.

Bill 813. We support this bill which would clarify the
doctrine oﬂfﬂéﬂﬂmWEﬂmﬂtqyﬁe:ummMﬂuty-um:untmuﬂevwnﬁkﬂﬁs
injured by large heavy contractor's eguipment.

Under current law, there is much confusion over the
definition of a motor vehicle as it pertains to workers’
comp. Numerous court cases have had to decide in this
state whether a crane is a motor vehicle, a backhoe is a
motor vehicle, a forklift is a motor vehicle- We believe
that the law needs to have clarification. We also believe
that the long standing policy in this Sate is to recognise
injuries caused solely by heavy contractor's equipment is
a workers' comp issue.

The motor vehicle definition should be restricted to
licensed vehicles which drive on the roads and highways
and should not include off-the-road heavy equipment.

We urge the Committe to act favorably on this bill and we
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MS. MELLEY: (@ortimued)
also recognize the need to better define in this bill
the definition of mobile equipment and te use seme of
the dicta from the many court cases se we €an be een-
sistent..

With respect to 6911, the Insurance Asseciation believes
that it is in the publie interest to speed up the process
on deciding workers' comip claims.

We also believe that it is entirely, we support the idea

of having some type of a sanction to prohibit or to stop

any unreasonable delays for the workers' comp recipients.
But we support the current law whiech allows the Commissioner
to make the determination in each case as to whether delay
is reasonable or unreasonable. We believe that this eurrent
system works well.

We also believe that the 50% increase in the rate of
interest from 12% to 18% is unreasonable and unjustified.
The General Assembly established a 12% figure as recently
as 197®. And we believe that mothing has thranspired

to justify this imcrease.

Raised Committee Bill 6912 would prohibit the settlement
of any claim if the agreement did not leave open the
questions of how mueh the claimant should receive to
cover his medical expenses. This bill will discourage
reasonable settlements, be contrary to medieal cost
containment efforts, encourage 1itigation and take away
somme of the Commissioners flexibility.

Typical of many cases involved in a settlement would be

one in whiech there is a legitimate dispute as to whether

the injury or disease was work-related. And yet the parties
have already agreed upon a 1ump sum award rather than to
incur the added expense of 1itigation.

1f the bill were enacted the employer and his insurer
wowld have an open-ended 1iability for medical expenses.
This unreasonable provision would guarantee umnecessary
1itigation and would increase the cost to all parties.

The settlement figure is the agreed-upon, best estimate
of the parties as to what the employers obligation should
be. The Commissioner already has the authority to approve
or disapprove these agreements. And we believe that

this provision provides the necessary protection.
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1983 GENERAL ASSEMBLY

SENATE
TUESDAY 116 114

NBY 3, 1983 LFU LFU
THE CLERK;

On page 13, Calendar 413, File 548, Favorable
Report of the Committee on Labor and Publie Employees,
Substitute for Senate Bill 813, AN ACT CONCERNING FELLOW
EMPLOYEE 1IMMUNITY UNDER WORKERS COMPENSATION.

THE CHAIR:

Senator Harper.
SENATOR HARPER:

Thank you Mr. President. 1 move acceptance of the
Joint Committee's Favorable Report and passage of the Bill.
THE CHAIR:

Remark Senator?

SENATOR HARPER:

Yes Mr. President. Members of the Circle, Substitute
Senate Bill 813 would clarify the doctrine of fellow
employee immunity under the workers compensation laws by
ineluding injuries caused by the operation of contractors?
equipment at a job site within the workers compensation
system., Section 31-293Ca) prohibits an employee from
suing a fellow employee for injuries caused by simple
negligence on the job. The injured employee's exclusive

remedy in this instance is under the werkers ceompensation
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1983 GENERAL ASSEMBLY
SENATE

TUESDAY 115
NAY 3, 1983 LFU

system, The statute allows sults against a fellow employee
where the injury is the result of willful and Fnikicious
conduct or the result of the operation of a motor vehicle.
The legislative intent of the latter exclusion was that

the risk of a motor vehicle accident is a common danger
and the employee at fault should not be protected from
suit.

Under this section, however, much confusioen exists
over the definition of m otor vehicle. Numerous court
cases in this state have had to look at this issue and
have resulted in a divergence of opinion as to whether a
crane is a motor vehicle or a backhee is a motor vehicle
etc. This Bill would clarify the definition of a moter
vehicle by exeluding centractor‘s equipment designed
primarily for us off public roads where the injury 666uUFrs
at the worksite. 1njuries caused by sueh equipment would
be subject to full compensation under workers compensation.

1f there is no objection, 1 move the iter to the
Consent Calendar,

THE CHA1R:
1s there any objection to placing the item on

Consent? Hearing none, the matter will go on the Consent



1983 GENERAL ASSEWIBLY

SENATE
TUESDAY 116
MAY 3, 1983 LFU
Calendar.
THE CLERK:

Calendar 417, File 554, Substitute for Senate Bill

947,_AN ACT CONCERNING THE DEFINITION OF EL1GIBLE
FACILITIES UNDER TEE URBAN JOES PROGRAM, Favorable Report
of the Committee on Planning and Development.
THE CHAIR:

Senator Willler Smith,
SENATOR WILBER SMI1TH:

Mr. Presidentt, 1 move acceptance of the Joint
Committee’s Favorable Report and for passage of the Bill.
THE CHAIR:

Remark Senator?

SENATOR WILBER SMITH:

Yes Mr. President. This Bill is introduced on
behalf of the Department of Economic Development. 1t
would simply extend to research and development facilities
directly related %o manufacturing and incentives currently
available under the Urban Jobs Program %o manufactomring-
projects, 1f there is no objection, Mr. President, 1

would move this Bill to consent.

2062
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1983 GENERAL ASSENIRLY
SENATE
TUESDAY 177
MAY 3, 19833 LFU
Actions, CAlendar 139 was marked as a pass retain. However,
actually the Speaker of the House is now indicating that i
the Bill had left the Clerks' office down there too early
as their deadline for reconsideration is tomorrow and
the" EHill is not in our possession and was returned to them
earlier in the day. The Clerk will make the amnouncement
for a Roll Call and then call the Consent Calendar.
THE CLERKS
Immediate Roll Call has been called for in the
Senatiss. Will all Senators please take their seats. An
immediate Roll CAll has been called for in the Senate.

will all Senators please be seated.
THE CHARR:

o1l
The Clerk will proceed with the Consent Calendar.
The Clerk will Broceed with the gonsent Calendar.

Would you give close attention. It is qguite lengthy, i
Would you give close attention. It 1s quite lengthy,
THE CLERK:
THE CLERK:
The following are listed as the items on todav's S$R106J3, S8395.
SB1100, SH1061 .,
Consent Calendar. On page 25 Calendar 2274 229:;: am SBEIL. S ,
page & ¢ 229 om page FHAL, ST
4, Calendar 304: page 5,, 325 anil Gallenittanr 327, Page 7/, SB388, SRA43]
SB945. SBI76,
Calendar 382; page 8, Calendar 384, 386; page 9, Cale 3; SB1106,
b page B » 203 Page = 134. SB752.

389, 391, 392, 393, 394. Page 10, Calendar 395, 396, 400,53942; 477,
page 11, Calendar 404, Page 12, Calendars 408, 409; page
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19 833 CHRNYERAL AASTHMIBIYY
SENATE

TUESDAY 178
MAY 3, 19883 LIEFEU

$B313, SBY47,
13, Calendars 413, 417; page 14, Calendar 422; page 15, s#35Il. SB430,

HB6657, HB6977,
Calendar 427, 43D;?ysage 156, Cadkeridar 4437, , 4433 , 4435 , 44&6.HHEWM5'$E%@®5,

“HB5558, HB6287,
On page 17 Calendar 442. Cn page 18, Calendar 443, 444fiB5499, HB7104,

HB7®87 HBBESY,,

445, 446 and 448. And that completes the list of items SB505
445 446 and 448. And that completes the list of items JB505

on today's Consent Calendar.
on today"s Consent Calendar .

THE CERIR:
TEE CHAIR:

Senator ESchneller.
Senator Schneller,

SENATQR SCHNELLER:

SENATOR SCHNELLER:
I just want to check on one itemMr. President, n
I }ust want to che i on one ‘itemMr. President, %

page endar 399.
page 10 Ca endar 399.

THE tBAIR:
& 1 betieve Was passed 33 ¥8 2 1t vedily

oesn't belong.
oesn"t elong.

SENATOR ScHNELTER:
Okay: That Was a RSIT Calt Voks- 1 Rave it marks§
CoRSShE: T HSH& %ou

Are Hhere ahy SERSF GUsSEISRE SF TRGUsSES ¥oF Fe&-
Movat FFSh ¥RS COngsht Caiehdar? 1F Rok; ©h machins ig
BpeR: Have all SeRZEBFS VBEEHS At SeRatore have VsEsf:

The machire Witt Be ¢hosed and iocked:




1983 GENERAL ASSENBILY

SENATE
TUESDAY 179
MAY 3, 1983 LFU
TOTAL VOTING 34
NECESSARY FOP PASSAGE 18
VOTING YEA 34

The.Consent Calendar is adopted. Senator
Schneller.
SENATOR SCHNELL.ER:

Mr, President, if there is no further business and
no further announcements tc come before the chamber,
1'd. 1ike to announce that the Senate will convene tomorrow
at 2:00. 1 think that many of us would 1ike to work 1late
tomorrow evening and hopefully we will not have to come
in on Thursday. 8o that 1 think we might plan en—when
1 say Jatte, maybe 7:00 — 8:00 because 1 den't dhink we
have that mueh en the Calendar. But that's what 1 eall
late for this time of the year but 1 would 1ike te ask
the Minerity Leader if he would have any serieus ebjec-
tien te that,
THE CHAIR:

Senator Robertson,
SENATOR ROBERTSON:

Mr. President, my only objection would be that 1
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krr 30
House of Representatives Tuesday, May 17, 1983

DEPUTY SPEAKER FRANKEL:

Rep. Balducci.
REP. BALDUCCL: (27#th)

Mr. Speaker, at this time 1'd 1ike to put that
Calendar No. and several other bills before us on the
Consent Calendar for action temorrow.

DEPUTY SPEAKER FRANKEL:

Please proceed.
REP. BALDUCCL: (27th)

Thank you, Mr. Speaker. On page 9, Calendar 584,
Substitute for Senate Bill 813, AN ACT CONCERNING FELLOW
EMPLOYEE 1IMMUNITY UNDER WORKERS' COMPENSATION. File 548.

On page 11, Calendar 617, Substitute for Senate
Bill 810, File 640, AN ACT CONCERNING CERTAIN LI1CENSES
1SSUED BY THE DEPARTMENT OF CONSUMER PROTECTION.

On page 14, midway down the page, Calendar 637,
File No. 769, Substitute for House Bill 7274, AN ACT
CONCERNING THE NOMINATION AND APPOINTMENT OF JUDGES AND
COMPENSATION COMM1SS10NERS.

On page 19, the middle of the page, Calendar 667,
File No. 833, House Bill 6936, AN ACT ELIMINATING THE
THIRTY-ONE DAY PROVISION FOR PROPERTY TAX PARTIAL PAYMENTS
AND REQUIRING USE OF CALENDAR MONTHS 1IN COMPUTING INTEREST.
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House of Representatives Wednesday, May 18, 1983

on today's Consent Calendar? 1s there objectien? Seeing

no objection, the Consent Calendar is adopted.

JUDICIARY, Substitute for H.B. No, 7274 (COMM)
(@ le No. 769) AN ACT CONCERNING THE NOMINATION AND APPOINT-
MENT OF JUDGES AND COMPENSATION COMM1SS10ONERS.

FINANCE, REVENUE AND BONDING. H.B. No. 6961 (CoMM)
(@le No. 837) AN ACT CONCERNING THIE TAKING OF CONCHS.

LABOR AND PUBLIC EMPLOXEESs. Substitute for §,B. No..
813 (M) (@Eile No, 548) AN ACT CONCERNING FELLOW EMPLOYEE
1MMONITY UNDER WORKERS' COMPENSATION.

JUDICIARY. S.B. No. 189 ((CODUM) ((Rille No. @&67) AN
ACT CONCERNING THE 1NCORPORATION OF INVESTMENT INSURANCE,
INC.

JUDICIARY, Substitute for S7B. No. 453 (©akM) (File
No. 70%H) N ACT CONOERNING THHE WSE OF PRESSURIZED GASES S
MOTOR VEHICLE FUELS,

APPROPRIATIONS. S.B, No, 903 (GtM) (File No. 717)
AN ACT CONCERNING THE COPARTICIBPANT'S OPTION IN THE TEACHERS'
RETIREMENT SYSTEM.

JUDICIARY, S.B. No. 1127 (©MM) @File No. 643) AN
ACT VALIDATING THE NOTICE OF CLAIM OF THE ESTATE OF
MADELINE A. CARSON.

JUDICIARY, SB./No, 402 (GOMM) @Eile No. 662) AN ACT
CONCERNING ENFORCEMENT OF ORDERS OF THE STATE BOARD OF LABOR
RELAT1ONS,

EDUCATION, S.B. No. 584 (OQiM) (@File No. 730) AN ACT
CONCERNING VOTING PROCEDURES ON REG1ONAL SCHOOL D1STR1CT
BUDGETS,

JUDICIARY. S§.B. No. 1059 (EOMM) (@ile No. 741) AN
ACT CONCERNING THE MAXIMUM FINE FOR VIQLATION OF REGULATIONS
CONCERNING MOTOR VEHICLES AND MOTOR VEHICLE DEVICES AND
ACCESSORIES.



