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Wednesday, April 16, 1980

o'clock, which will give us two hours and fifteen minutes
to debate this important piece of legislation. I hope we
can do it in that time.

THE PRESIDENT:

Thank you, Senator. Would you announce that we are
about to begin consideration of the so-called condominium
conversion bill, Mr. Clerk.

THE CLERK:

Will all senators please come to the chamber. The
Senate is now going to take up Cal. 261, the condominium
conversion bill.

The Clerk will now announce for the second time,
Cal. 261, File 302. Substitute for Senate Bill 290. AN
ACT CONCERNING CONDOMINIUM CONVERSION AND THE ENCOURAGEMENT
OF NEW RENTAL HOUSING. Favorable report of the Committee
on Judiciary. The Clerk has amendments.

THE PRESIDENT:

The Chair recognizes at this time, Senator Fauliso
of the 1lst.

SENATOR FAULISO: (lst)

Mr. President, will the Clerk please call the
initial amendment.
THE CLERK:

The Clerk has Senate Amendment Schedule A, LCO 3265,
offered by Senator Fauliso. Copies are on the senators'

desks.

&
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THE PRESIDENT:

Senator Fauliso.
SENATOR FAULISO: (1lst)

Mr. President, I move for adoption of the amend-
ment and ask that the reading be waived, and the bill
willbe explained by Senator Leonhardt, who will give the
initial explanation, and I yield to Senator Leonhardt, AT
this time.

THE PRESIDENT:

The motion before the chamber is for the adoption

of Senate A. The secondary motion is to waive the reading.

Is there objection to the waiving of the reading? Hearing

none, Senator Leonhardt, do you accept the yield from
Senator Fauliso to explain Senate Amendment A.
SENATOR LEONHARDT: (5th)

I do, Mr. President. Thank you very much. What
this amendment would do is, taking the file copy, attempt
to provide on a balanced basis protection for the elderly
and the poor yet recognizing the realities of the market-
place and addressing the underlying needs to build more
housing in the State of Connecticut and the underlying
shortages of housing in the State of Connecticut. The
amendment is carefully tailcocred to deal, on the one hand,
with the immediate problem, the immediate emergency, the

short-term problem that impacts particularly, powerfully on
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roc
the elderly and the poor of the State of Connecticut, but

it is also designed, with its bonding provisions, to address
the underlying or long-term problems to construct more
housing in the State of Connecticut.

Very briefly, going through the provisions of the
amendment. The first section of the amendment essentially
is a declaration of an emergency to give the courts legis-
lative guidance on the Legislature's intent.

Section 1l(b) of the amendment would establish for
two and one-half years eviction for cause for those over
age sixty-two, those who are blind and those who are phsically
disabled with an exception if the property is removed
from the residential housing market, but at the same time
allowing for persons who are in this protective class
reasonable rent increases to be passed on to them by their
landlord.

Other important provisions of the amendment which
was passed out to every member of the Senate yesterday and
only a very few minor changes have been made in it since
that time are in line 67, to give informational relocation
assistance to any one who is displaced, who does not buy
into a condominium conversion and to give relocation ex-
penses of one month's rent to persons who are below the
one hundred and seventy-five percent of property level.

In Sec. 6, the amendment would extend the same
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express and implied warranties to purchasers of condo-
minium conversions as are presently afforded to purchasers
of newly-constructed single family dwellings.

In Sec. 7, the committee, having cognizance of
housing, would study the whole gquestion in the next session
of the General Assembly to see how this bill worked. It
is in a test period, hopefully, if it is adopted, and would
report back to the General Assembly to see if it should be
continued.

In Sec. 8, the state gives mortgage loans to
developers for the development of new rental units and for
the renovation of existing rental units in the amount of
ten million dollars.

Those, Mr. President, are the essential terms of
the amendment. Since I believe the vote on this amendment
will, in many respects, be the vote on the bill, I would
like for a few moments to speak to the bill as a whole and
to the whole concept of the bill.

What we are going to do here is saying that there is
a rational basis for establishing a protective class. The
elderly is a protective class. And that it is unfair, at
that stage in people's life, once they are sixty-two, when
they are often living on fixed incomes to tell them they
have to leave their home. The trauma that is involved,
the loss of friends, the loss of a sense of community, the

displacement from long established homes, the displacement
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from places of worship, from medical services. All these
things create a very negative impact on elderly persons,
and indeed in a study that has been recently completed by
the Yale Medcal School, it shows the effects of relocation
on the elderly - an increase in arthritis in elderly persons
who have to locate, more visits to doctors, significant in-
creases in hypertensive heart disease, significantly more
hospital stays. Many of these people, Mr. President, have
made plans for living arrangements that they thought would
have to be the last plans that they would make in their
lifetimes. And now condominium conversion is coming along
and telling them they would have to change these plans.
What we are talking about, Mr. President, is often
widows, over age seventy-five, living on modest, fixed in-
comes, who have been living in a building or apartment for

ten to fifteen years since their husband died and who often

cannot afford to buy condominiums. We have put in the amend-

ment exceptions for dwellings that are less than four units
so that someone who owns just a small home and renting out

a few units would be exempted from this protection. We have
also put in the amendment income limits of twenty-one and
twenty-five thousand dollars. So that very wealthy persons
who can afford to buy into a condominium would not be given
a protection that they don't honestly need. We are focusing
on the people who do need the protection. And they need the

protection because when you look at the statistics, you see
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a tremendous increase in the monthly payments, even after
people have made their down payments once you go from
rental units to condominiums. And if the circle would per-
mit me, for a second, I would like to give just one or two
case studies.

A three room apartment in the North end of Hartford,
the rental cost in 1979, prior to conversion, was $80.00.
The condominium owner cost for that same unit, after it had
been converted, once you had mortgage payments, maintenance,
insurance, taxes, heat and utilities, $605, members of this
circle, an increase of two hundred and thirty-six percent
that you are asking these elderly people, living on fixed
incomes, to absorb.

Another example, a two bedroom apartment in an outer
suburb of Hartford - rental cost before condominium con-
version, rent 389, utilities $20 for a total of $409. After
conversion - condominium owner costs, $775 for the mortgage
payment; $80 utilities, insurance, maintenance, property
taxes and the like, a total of $1,090. An increase in
monthly payments of one hundred and sixty-six percent for
people on fixed incomes, at a time when we have had great
inflation, and I also might add, at a time when we have not
been able, in this circle and in the General Assembly, to
increase the benefits in the circuit breaker program. So,

I think because we have not been able to increase the benefits
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in the circuit breaker program, it makes it particularly
imperative to go forward in this area of protecting the
elderly.

Some people may ask the question, "will landlords
rent to tenants who are just beneath the threshold age -
59, 60, 61." I answer that question by saying, "we have
a sunset provision in there." We are in a test period. We
want to see what the ramifications are. Let's try it for
two years. We do know that the need is immediate and the
problem that people raise is only speculative. We also
know that it is a violation of the anti-discrimination
statute 53-35 to not rent to somebody on the basis of age.
And I would also add that many landlords in the State of
Connecticut are very eager to have elderly persons who are
quiet tenants and who pay their rent on time and who are
stable tenants and remain for an extended period of time.

The bill also provides important protections for
the poor by giving another six months in the stay of execution,
so you have a one hundred eighty day waiting period - the
present six months plus another six months after that if a
court finds it is justified that people cannot find another
place to live. We are giving a decent protection to the
poor but not going to such far extremes that would promote
the abandonment of housing in the State of Connecticut.

The relocation assistance and the moving expenses

give important benefits to poor persons as do the bonding

115.

roc



Wednesday, April 16, 1980 1
roc
provisions. It is important to have these bonding pro-
visions, Mr. President, so that we deal with the shortage
of underlying, ah, of the underlying shortage of rental
housing in the State of Connecticut. It's the shortage
of rental housing that allows high prices to be charged
for condominiums. We have to replace rental housing units
which are going into condominiums, condominium conversion
and we have to make it economically worthwhile to build
rental housing in the State of Connecticut. And when we
look at the bonding packages that have been reported in
recent years, I would like to share, and copies have been
put on every member of the circle's desk, the numbers that
have been proposed and compare them to recent years.

This year, sixteen million dollars has been proposed
for bonding for housing programs. Now when you adjust that
to 1975 dollars, that's only eight point four million
dollars. Last year we did eleven million. The year before
we did fifteen million. The year before we did twenty-two
million. The year before that we did twenty-one million and
the year before that we did ten. But what this bill would do
without these bonding provisions would mean the lowest
bonding in the year of the great condominium prices. The
year when we are very concerned about housing in the Sta-te
of Connecticut. It would mean the lowest bonding for housing

that the state has had in five years. And I think that we can
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do better than that in the State of Connecticut. I think

we owe it to the taxpayers of the state to do better than
that. And when you look, people raise concerns about our
overall bonded indebtedness and how much we are paying to
retire bonded indebtedness and the overall bonded indebted-
ness of the state. But actually that bonded indebtedness,
the amount we are paying when you adjust for 1975 dollars
has gone down every year for the last five years. In 1976,
77, in 75 dollars, we were paying two forty two, for bonded
indebtedness. Then the next year, 77-78, it was two twenty-
nine. The year after that, 78-79, it was two zero six.
The following year one eighty. And this year's 292 to pay
for bonded indebtedness, when it is adjusted to 1975 dollars,
is only one hundred thirty-eight million dollars. So we
have pulled down our bonded indebtedness a great deal in
the State of Connecticut. We can afford these bonding pay-
ments and we should do them.

Finally, Mr. President, in examining the cases in
the State of Connecticut, every attorney knows that when you
look at this type of legislation you are going to be balancing
between the public interest that is being served, the health,
safety and welfare of the community on the one hand versus
the burden on the use of private.property on the other. I
think it is the standard of the Legislature to set public
policy as long as it is not unconstitutional on its face.

Then the courts will pass on constitutionality. That was
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Madison's system - checks and balances. But when I look

at the cases, when I look at Bridgeport Hydraulic Co. versus
the Council of Water Company lands, the State of Connecticut,
where a moratorium on the development and sale of all parcels
of unimproved land in excess of three acres owned by water
companies was upheld as constitutional, I believe this

statute to be constitutional. When I look at Breckanoli (sp.?)
versus the Commissioner of Environmental Protection, and

an owner of land designated as a title wetland was denied
permission to f£ill his tract, I believe this statute will

be held constitutional. When I look at (?) Mortar Lake

versus Town Plan and Zoning Commission and they said that

a diminuition of value is not an absolute test and that re-
classification of land from industrial to residential was
upheld as constitutional even though the change was permanent,
I believe this statute will be held constitutional. And

I could cite other cases - Florentine versus Darien, where

a new type of business zone reduced the value of land from
seventy-five thousand dollars to thirty-five thousand dollars.
And that was held tol® constitutional in the State of Con-
necticut. 8So I think we can take this step.

In other jurisdictions, rent control has been held
constitutional in New YOrk and in Connecticut. In New York,
and I am not advocating rent control for Connecticut, I
don't approve of it on many policy grounds, but it has been

held constitutional. In New Jersey, a statute was adopted
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that would give a three year grace period before any

evictions could take place in condominium conversions and
after that an additional five years of stays could be
granted for a total of eight years. And in New Jersey

you have to find alternative housing for your tenants in
condominium conversioi: situation. Our bill is pale and
mild in comparison to that. New York State has adopted
protections for people aged sixty—-two and older. All these
statutes - the New Jersey statute went into effect in 1976,
it hasn't even been litigated, no one even brought a case
to declare it unconstitutional. New York has adopted
legislation to protect sixty-two year old persons. And
those statutes are in effect there.

From a policy point of view, I would point out to
members of the circle that landlords, when they are pro-
tecting the elderly will continue to collect rent on their
property. They will continue to collect reasonable rent.
They will continue to have a reasonable return on their in-
vestment. So that it is not a taking of their property.
Also, given the sad facts of life because we are talking about
people who are sixty-two and older, this is not a permanent
taking. This is just giving a life residency to people.
After the person's demise, the property will revert to the
landlord's possession to turn into a condominium conversion.

So for all these reasons, Mr. President, I think the
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bill has been very considerably refined since it came
out of committee with a great deal of valuable imput from
many mempbers of this circle. I think it is good social
policy. I think it is good constitutional law. And
Cliff Leonhardt didn't come to the State Senate to let the
elderly and poor people of the State of Connecticut down
and I hope you won't either.
THE PRESIDENT:

Senator Ruggiero.
senator RUGGIERO: (30th)

Mr. President, pursuant to Senate Rule 23, I would
hereby request that the matter before this chamber which
is in fact divisible be divided as follows: Section one
through seven (1-7) be separated for both debate and for
vote; section eight through ten (8-10) be separated for
debate and vote.
THE PRESIDENT:

The Senate will stand at ease momentarily.

Will the Senate come back to order please. The Chair
has read Rule 23 on Page 215 of our Rules and Item 23 claarly

says, "if the question under debate consists of two or more

120.
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independent propositions, any member may have the same divided."

The Chair has read the amendment.we are discussing, Senate
Amendment Schedule A and does consider that, indeed, it is

two separate propositions, but both propositions being germane
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to the bill itself; as far as the gustion of germaneness

it has not been raised, but without question, it is a
separate item. Therefore, the Chair, looking for some
research and precedents in our book of precedents as well
on page 76, and this says, Ythe bill was read for the third
time and discussed, a member moved that the question be
divided." The president ruled that under the rules of the
Senate it is not necessary to make a motion to divide the
question and the question would be divided on a request
from any senator. That was decided by Lieutenant Governor
McConaughy in 1939.

So, Senator Ruggiero, the Chair at this time is
willing to support your request for division. A motion
need not be made. You are requesting a division of the
question. The Chair rules that that is proper at this time
to divide the question. And I understand that you want
Sections 1-7 considered separately from Sections 8-9-10.

Is that correct, Senator Ruggiero?
SENATOR RUGGIERO:
That is correct, Mr. President. Thank you.
THE PRESIDENT:
Senator Leonhardt.
SENATOR LEONHARDT:
Mr. President, I would like to try to understand the

legal significance of your ruling.

12
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THE PRESIDENT:

Yes, sir.
SENATOR LEONHARDT:

Does that mean that the bonding sections of this
bill, of this amendment, have been dropped off?
THE PRESIDENT:

This means, Senator, that two propositions,
the original condominium section is to be considered
separately from the ten million dollar bond section of
the amendment. Two votes would be needed, in other words,
Senator. One on Sections 1 through seven; and one on
Sections 8 through 10.

SEHHATOR LEONHARDT:

Thank you, Mr. President.
THE PRESIDENT:

The question is hxeby divided unless an appeal of
the Chair is taken. Hearing none, the sections of the bill
under discussion are sections one through seven, sectims
of the amendment. Anyone at this time is eligible to
remark on Sections 1-7 of the amendment. Hearing no remarks,
are we ready to vote on Sections 1 through 7? Do you care
to remark on Sections one through seven, Senator Skowronski?
SENATOR SKOWRONSKI: (17th)

Thank you very much, Mr. President. I would like to

start out by congratulating the various members of the circle
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