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Wednesday, April 19, 1978

consent calendar,
THE CHAIR:

Without objection, 1t's ordered to consent,

THE CLERK:

Top of page 11, calendar 571, Flles 326 and 486, Favorable
Report of the Jolnt Standing Committee on Regulated Actlvities and
Energy. Substitute for House B1ll 5677, An Act Concernifig The South

Central Connectlcut Reglonal Water Authority. (As amendéd by House

Amendment_Schedule “A"),

THE CHAIR:

Senator Q'Leary.

SENATOR O'LEARY:

Mr. Presldent, I move acceptance and bassage of the bill in

concurrence wilth the House,
THE CHAIR:

Will you comment, Senator?
-SENATOR O'LEARY:

Yes, This bill makes certain amerdments to leglslatlon which
we passed last year creatlng the South Central Connectlcut Regional
Water Authority. Basically, these amendments would deléte the
-authorization to expand into other districtas, allow the authority
to form a subsgidiary corporation, add an appointee of the Governor
to the authority's representative policy board, increase the amount
of Jjudiclal scrutiny to whieh the- authority would be subject, and
allow the authority certain powers, police powers, to protect its

property or the property of its subsidiary corporations. If there
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are no objJectlions to the bill, I would move it to today's consent

calendar,

THE CHAIR:
Without objection, s0o ordered,
THE CLERK: N
Calendar 585, Flle 338, Favorable Report of the Joint Standing

Commlttee on Regulated Activitles and Energy, Substitute for House

Bill 5933, An Act Authorlzing Towns To Assure Payment Of Bonds
Issued By A Water Authority.
SENATOR O'LEARY:

Mr. President,
THE CHAIR:

Senator 0'Leary.
SENATOR O'LEARY:

I move acceptance and vagsage of the bill in concurrence with
the House.
THE CHAIR:

Do you have remdarks to make, Senator?
SENATOR O'LEARY:

Yes., This is a bill which would allow a town, 1n the cgae of
a wazer guthority rather than a water company, would allow a town to
back the bonds of the water authorlty to provide needed water ger-
vices to that community. If there are no questlons or objectlons to
the bill, I would move 1t to today's consent calendar.
THE CHAIR:

Hearing none, the matter is moved to consent.
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THE CLERK:

Yes, we have another page of the agenda too that we receilved,
Senate Agenda, page 4 that have been dlstributed. (Transcriber's
Note;) This-was inadvertently included by me on my pages 6, 7, & 8).
SENATOR LIEBERMAN:

Mr. President, I move for adoptlon of page 4 of today's agenda
pursﬁant to my earller motion.

THE CHAIR:

You heard the motlon. Objection? All in favor of adoptlng?
Opposed, say nay. Page 4 is adopted, I think.

THE CLERK:

Clerk has recelved Petltion 33 In accordance with provislons
‘of Joint Rule: 19, Cémmittee on Appropriations, Substltute Bill 240,
entitled An Act Concernling Prisoner Transportation by the Department

of Correction. Clerk is ready to go over the consent calendar while

SR b G, SR 67 SR 0E,
we're waltifig. On page 2, calendar 686 687, on page 3, all items
SJIR 16~ 185 SIR 150 SR JH -
on the galendar, on page 4, cglendar'693 and 34. On page;5, ca-

SB a2, oB 514, SR 3RA7 5B 560 "SB 17
lendar 331, 358, 392. On page 6, calendar 418, on page 7, calendar
S 4715,58497 HB 584§ SB 31

513, On page 8, calendar 530, 531, on page 9, calendar 541 and 553.
* B 6694, HB 5?33 HB 5557 HB 56777, HB §933

.On page 10, calendar 560, 567, 568, Page 11, calendar 571, 585. On

_ SB 580 HB 5307, H853JOJH65&0’&L: HB 5081,
page 12, calendar 586, calendars 603 604, 605. Page 13, caIenaar
HBILS, HEB 5695 S815, 88355 58 371,88 [pib5

606, 607, 60 Page 14, calend 636, 628, 629, 630. On 15,
5‘65’79.5139541 s par S8 5o 0T 9, 63 n page 15

calendar 646, 647, 648 649 and on age all ttie 1ltéms under
2 550 6 58

the heading Resolutlons, calendar 645, 683, 684 ang 685. (VObﬁ(Nq

p-1793)

Mr. President, I would then move for adoption of the Consent

SENATOR LIEBERMAN:

Calendar and ask that when the vote be taken, 1t be taken by roll

s
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welre coming back to the Sunday closlng laws after the conseunt
calendar, so they not depart from the Chamber.
SENATOR SULLIVAN:
Mr. Presiéent.
THE CHAIR:
Senator Sulllvan,
SENATOR SULLIVAN:
Will you hold the mactine open until I get Senator Flymm? He's
right outslide.
THE CHAIR:
Certalnly, Senator.
SENATOR SULLIVAN:
I think he forgot the announcement.
THE CHAIR;:
Certalnly, Senator. Machlne 1s closed arnd locked., 34 total

voting, 18 necessary for passage. 34 yeas, 0 nays. Consent is{ﬁ@ﬁf}fﬁ”

adopted. lLet's come to order agaln, ladles and Gentlemen of the
Circle. Senator Lleberman,
SENATOR LIEBERMAN:

Mr, President, I wonder If I might ask Senator Hudson, Memhers
of the Circle, while we are walting for the coples of the amendment
to be dlgtrilbuted if, as we have done in other cases, we could start
the debgte on the amendment proposed.
SENATOR DEPIANO:

Mr. Presldent, may I recorded in the yea on the consent calendar,

please?

I A
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REP., O'NEILL (34th):

I move this item be passed retaining its place.

THE DEPUTY SPEAKER:

any objections? So ordered.

THE CLERK:

Page 13, Cal. 488, Sub. H.B. 5944, File 327.

REP. O'NEILL (34th):

T move this item be passed retaining its place.

THE DEPUTY SPEAKER:

Any objections? So ordered,

THE CLERK:
Calendar 468, Sub. H.B. 5980, File 323,
REP. O'NEILL (34th):
I move that this item be referred to the Committee

on Appropriqtions.

~

THE SPEAKER IN THE CHAIR
THE SPEAKER:
You heard the motion to refer, any objections to

the motion? So ordered.

THE CLERK:

Calendar 486, Sub. H.B. 5677, File 326. An Act
concérning the South Central Connecticut Regional Water
Authority. Favorable Report of the Committee on Regulated
Aétivities and Energy.

REP, MCCLUSKEY (86th) :
b oMr, Speaker, I urge acceptance of the Joint Committee's

favorable report and passage of this bill.

THE SPEAKER;:
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THE SPEAKER:

The question is on acceptance of the Joint Committee's
favorable report and passage of the bill., Would you remark?
REP. MCCLUSKEY (86th):

Yes, Mr. Speaker. This bill makes several changes in
legislation creating the South Central Regional Water District,
which was passed last year by the General Assembly. The
changes include the following: Preventing expansion of the
water district into other districts except by special act.

Allowing the Water Authority to own and operate a
water business either directly or indirectly through a wholly
owned subsidiary corporation.prov

Providing for an appointe;’of the Governor to serve
on the District Regional Policy Board.

Increasing the amount of judicial review to which
the authority would be subject.

And, lowering from 3 to 1 million the amount of
million dollars, the amount of money required before a Court
could review a project approved by the Policy Board.

Allowing the Authorities certain powers to protect
its property and clarifying the right of the Authority to sell
bonds and notes, the interest from which will be tax cexempt.

And, clarifying other duties and powers of the
Authority.

Mr. Speaker, I believe the Clerk has an amendment
LCO 2930.

THE SPEAKER:

The Clerk has in his possession Amendment LCO 2930
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which shall be designated House Amendment Schedule "A". Would
the Clerk please call and read the amendment.
-THE CLERK:

House Amendment Schedule "A" LCO 2930 offered by

Rep. Stevens, 119th District.

In line 549, delete everything after the period.

Delete2 lines 550 through 555, inclusive, in their
entirety.

In line 556, delete the words "way be reduced."
REP. MCCLUSKEY (86th):

Thank you, Mr. Speaker. I would yield to the sponsor
of the amendment, if he would care to comment on it.
THE SPEAKER:

Does the Representative care to move adoption?
REP. MCCLUSKEY (86th):

Yes, Mr. Speaker. I will move adoption of the
amendment.
REP. STEVENS (119th):

Thank you, Mr. Speaker. This amendment would delete

language in the file copy that would have had the effect of
over riding the collective bargaining agreements that are in
effect between the Regional Water Authority or the New Haven
Water Authority as it now exists and the employees group. When
J 1

this bill was put together, language was put into the bill

that would prevent the regionalwwater authority from aggregating

unilaterally the collective bargaining agreements. The file

copy as itestands without this amendment would have given
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that authority to the Regional Water Authority if and when it
is formed. The amendment restores the language to what it was
last year and means that any changes in the collective bargain-
ing agreements would have to be achieved through negotiation

rather than through legislation.

THE DEPUTY SPEAKER:

The question is on adoption of House Amendment Schedule
A. Will you remark? Rep. McCluskey.
REP. MCCLUSKEY (86th):

The intent of the provisions that are deleted by this
amendment were to clarify the- Regional Water Authority's
ability to provide employees with the best possible benefits
including funding the employee pension plan on a more actuarily
sound basis than exists at present. The water company presently
funds the pension fund on an annual basis and that was the
intent of this provision to be able to provide a more actuarily
sound basis. However, the authority may be able to accomplish
this without thé landuadge that is being deleted by this
amendmént. The amendment does not adversely affect the ability
of the water authority to carry out its responsibilities and
I would support the amendment.
THE DEPUTY -SPEAKER:

The question is on adoption of House Amendment Schedule
A. All those in. favor of House A will indicate by saying Aye.

Those Opposed. House A is adopted and ruled technical. Will

you refmark on thé bill as amended. If not, will all the

members please take your seats and staff and guests please come \
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to the well of the House and the machine will be opened,
Have all the members voted? Is your vote properly recorded.
If so, the machine will be locked. Clerk please take a tally.
THE CLERK: : {record)
20
Total Number Voting....sveecceseseesl34
‘Necessary for PassSag@..eecceccsas.. 68
Those voting Yea.eeoeeoeecasesall2
Those voting May...s-cevsvoases 2
Those absent and not Voting....1l7
THE DEPUTY SPEAKER:

The bill as amended is PASSED.

REP, O'NEILL {34):

Mr. Speaker, to make an annoucement if I may.
Rep. Billington had to leave this afternoon and did miss
some votes and I wish the Journal would so note because of
illness.
THE DEPUTY SPEAKER:

Clerk, please note.
REP, O"+NEILL (34th}:

I move that we pass retaining all double starred

items not reached on today's calendar.

THE DEPUTY SPEAKER:

You've heard the motion. Any Objections. So ordered.
The gentleman from the 70th, Rep. Neal Hanlon,

REP. HANLON (70th):

Tﬁénk you, Mr, Speaker. Will the Chair please note
that Rep. Antonina Parker may have missed some votes this
afternoon. She had to leave due to illness.
THE SPEAKERIPTAN™T . -

The Journal will so note. Further points of
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MR. FRATUS (Continued): that's unaccounted for and assume that

SEN.

MR.

that ten percent which is now only a half a percent of
electricity, doesn't seem to jive at all (INAUDIBLE) I

want to be conservative on this figure that would be about
$1,400,000,.0f lost revenue, just for one~half a percent.

I think that is on the cdnservative side from our experience.

I'd like to point out too, there seems to be some concern
that this is primarily a residential problem. I think

the industry throughout the country is the biggest offenders
are your commercial establishments and I think they're very
good customers of these agencies .that go around door to door
attempting to sell the service.

We did have -- I think this might give you an idea of what
can be picked up. We Happen to locate one customer who had
three locations and .:rebilling we found that customer owed us
$49,000 and this was a conservative estimate and weé went to
him with a bill and he said how can I make arrangements to
pay it off. So there was no penalty for him. He was able to
use the service; he might have gotten away with it.

What we feel is that there should be a greater opportunity to
bill these people and a stronger conviction that we can make

it stick. Much of this is, as I said, rekilling. The customer
will pay. They can appeal to the PUCA. We've had several

cases where that's happened, maybe one a month will appeal

to the PUCA.

I think perhaps this gives yvou some idea of the figures that
are invelved, that we see, and they're very elusive figures.
It's a real problem.

We would like to == I would like to close on the note that
the =— I'm in the business to arrest people, we're in the
business of (INAUDIBLE) selling electricity and collecting
for it and the bulk of our customers are good customers and
it's the few who are posing problems not only for us but for
the good customers.

Thank you.

O'LEARY: Thank you. (INAUDIBLE) ™

RUSSELL: I'm Isaac Russell, representing the South Central

Connecticut Regional Water Authority. Also here is the
chairman, Howard Brooks and its secretary and treasurer
Claire Bennett.

There is before vou a Raised Committee Bill 5677 which proposes
e 17
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MR. RUSSELL (Continued}: various amendments to the Regional

Water Authority Enabling Act which was Special Act 7798.

All of the amendments are supported in their entirety by

the Regional Water Authority. There are two additional
changes that we would ask. At the very end of the bill there
is no effective date section and we would urge that the
Committee add an effective upon passage provision. It is
intended that the Regional Water Authority will seek a

revenue ruling from the Internal Revenue Service to the effect
that its funds are exempt from Federal income taxes. That is,
the interest is exempt and many of the amendments in this

Act are intended to strengthen the establishment of that claim.
The other thing, the purpose for the amendment is to attempt
to save up to 14 million dollars of Federal income tax liability
in the events that the Regional Water Authority is successful
in acquiring the New Haven Water Company. The New Haven
Water Company over the years has appreciated taking deprecia-—
tion on its property which it's entitled to do and if it sells
all those assets to the Regional Water Authority or the City
of New Haven or anyone else it will have to pay a recapture

} tax.

i

e

If, under the proposal of the Regional Water Authority the
assets of the Regional -- of the New Haven Water Company

are retained by the New Haven Water Company, and leased to

the Regional Water Authority, we believe this tax can bhe
postponed or eliminated. So, you'll see several references

in these sections of 5677 which talk about the Authority may
conduct its operations either directly by itself or through

a wholly owned Connecticut subsidiary corporation and that

the entire purpose for that there is one second request that
we have to make and that's on -- referred to on page 5 where
there is a discussion of why it.is necessary to =- in order

to obtain tax exempt status for one's funds, that one is a
political subdivision of the State of Connecticut. The
Regional . Water Authority Enabling Act under these amendments
so states but the.Internal Revenue Service usually will not
give much credence to that unless there is a direct delegation
of one or more of the sovereign powers of the state to the
political subdivision. And those are usually thought of either
as the power to tax and the Regional Wateéer-Authority doesn't
have that, the power of eminent domain which it has but in a
limited extent. It can't take other water companies. It can't
take state land and it can't take municipal land and thirdly,
the police power, that is the right to adopt regulations to
protect its property and reservoirs.

hot—al

And we're asking on page 5 that vou consider adding a slight
phrase. Where we talk about adopting regulations regarding
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MR. RUSSELL (Continued): the protection of its property. We are

asking on line 224 that it be changed to say of the water
and properties of the Authority or a subsidiary corporation.
In drafting it it appears that we left out subsidiary
corporation.

SEN. O'LEARY: What was that (INAUDIBLE)

MR. RUSSELL: Line 224 where it says protection —- use of protection
of its property. After of, the water and properties of the
Authority or a subsidiary corporation.

The discussion of its concept regarding Line 224 is on page
5 and at the foot of page 5 a further argument is made that
the authority and its counsel are very concerned that the
power to regulates which in the Enabling Act is in the
representative policy beoard, that is the 17-member body which
regulates the activities of the Authority. The Authority,
you'll recall is a five-member group appointed by the 17
members of the Representative Policy Board. And when the
Autheority concludes that it is necessary to raise rates in
order to pay for the expenses of running the water system,
it proposes them to its-representative policy board when
then is required by the statute to hold a hearing and then
may pass on those rates. It was a proposal earlier in the
section that perhaps the Authority ought to be put under the
authority -- under the requlations of the Public Utilities
Control Authority and from the revenue (UNINTELLIGIBLE) we
decided on pages 5 and 6 we urge that that not be done.

it would, in our opinion, jeopardize the Authority's claim
for tax exempt status on its own.

Those are the -- oh, excuse me.  There/!s one further area
that -- on page 92 there:is a discussion of a provision in
which appears in Section 11 of the new bill, 5677 which gives
the Authority the right to terminate its existing pension
plan. The reason for that as it says on the bottom of

page -- all on page 9 is a potential risk that the existing
pension plans of the New Haven Water Company which the
Authority is obligated to take over, the water company has
asked that the Regional Water Authority consider funding

the entire accrued tax service liability of the existing
Authority and that's some four million dollars and that would
be done by bond proceeds, where you would actually put the
bonds up. The bond proceeds can thereby provide in one fell
swoop the accrued tax service liability of the existing

water company employees rather than pay them out over 20
years (UNINTELLIGIBLE) this is what the water company is now
doing.
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MR. RUSSELL. (Continued): If you did that with bond proceeds at

an existing pension plan for the water company, we feel you
may destroy the tax exempt nature of the Authority bonds
again. First you have a right to terminate existing plans
and replace them immediately with either a defined contribu-
tionglan or a different technical word, or a plan identical
in all respects,.another defined benefit plan. You won't

be able to fund the*bond proceeds, the accrued tax service
liability unless you have the right to terminate the plan
and thereby fix the amount of the accrued tax service
liability. 1It's all pension cost, but the intention is to
replace what the water company has with exactly the same
type of plan and if at all possible, would provide the

thing that the water company has asked, namely a bond proceeds
plan of the accrued tax service liability.

I believe the Committee had asked that those points be specifi-
cally addressed

SEN. O'LEARY: {INAUDIBLE)
MR. RUSSELL: Yes, sir.

SEN. O'LEARY: Do not require further amendment to the rate - the
bill --

MR. RUSSELL: Yes, right.

REP. STOBER: I haven't read this bill thoroughly all the way
through but is the PUCA section (INAUDIBLE)

MR. RUSSELL: It's not in there at all. It's completely out and
I wanted to include in my statement the reason why the
decision to leave it out is very important.

SEN. O'LEARY: May I ask a question. Wwould any of the internal
or external checks or restraints on the actions of the
Authority not apply to subsidiary corporation
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ISAAC RUSSELL (Continued)}: with the amendments proposed in 5677
all of the restraints that are on the authority would also
be on the subsidiary corporation. As to disposition of land
and to all of the restraints that the General Assembly last
session imposed upon the authority. If Mrs. Bennett or
Mr. Brooks wishes to respond I hope --

SEN. O'LEARY: Let me ask you another question. Do other regional
water authorities -

ISAAC RUSSELL: Yes, in fact the very provision is in hera, is
adopted from the Metropolitan District Commission charter.
The bill as proposed in front of you also provides a dollar
penalty and although we believe that is desirable in order
to make people not speed and to obey the rules, it is not
an essential element of the 5677.

REP. MC CLUSKEY: There was a guestion raised earlier about whether

or not the section starting on line 230 ~- 1s necessary to have
the bill -- if it is in the bill -- reviewed by the Judiciary
Committee - - is not essential, the question is is that

ISAAC RUSSELL: We would like, excuse me for 1nterrupt1ng -= we

would' like to see line 230 to 234 remain in the bill. And
would not object ar feél that you would harm the bill if
234,235 and 236 were eliminated. In other words the penalty
the fine and the jail sentence can safely be eliminated without
harming the bill.

REP. BALDUCCI: That was part of the guestion -

ISAAC RUSSELL: Yes, sir. It depends on how many people on
the reservoir.

SEN. O'LEARY: One more question, why would the authority be
inc¢luded in the category that agrees with persons
review of an accident -

ISAAC RUSSELL: The regional water authority will issue many
million dollars of bonds to pay for the acquisition of the
water company and then to pay for the necessary capltal
improvements that it will have to assure potential
investment community that the rate charge will only be
sufficient to pay operating and maintenance expenses, payments
to the number of towns where the authority will own land
and pay that service on bonds and notes and if for some
reason the representative policy board it doesn't believe
that this raise increased proposed by the authority is
necessary. And just plain refuses to approve the increase
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ISAAC RUSSELL (Continued): so that bondholders feel or the
authority is afraid that bondholders will feel that their
security is diminished. The authority is in fact aggrieved
and they want to include in the bill that they have the
right to bring that act in the court so that a judge could
determine whether or not the would act reasonably.

SEN. O'LEARY: Thank you.

REP. MC CLUSKEY: Have you reviewed the bill itself any
change or any errors --

ISAAC RUSSELL: I think Ms. Bennett -- new material on 335 which
does not appear in --

MS. BENNETT: 335 on page —-
335 -~
: Is that 37?2 Is that new?

ISAAC RUSSELL: And we did ask for some language on 224 which I think
you noted and we would be improved by making if effective
upon upon passage. Possibly line 456 following should be
assigned a section number but perhaps that's the reviser's
job. In other words, it should start a new section,

REP. MARTIN: No,this will be --
REP. BALDUCCI: Your guestion, do you want answered?
JEREMY WINEGLASS: If the IRS --

ISAAC RUSSELL: The price that the authority has offered to the
shareholders of the New Haven Water Company is to pay them
$76 a share. And if that offer is accepted, then the
regional water authority takes over the New Haven Water
Company ‘all its liability and all of its assets and if the
gquestion indicated if it turns out that there is an additional
tax liability it will be the responsibility of the regional
water authority. So we look at it as far the amount which
might be paid, after settlement if itoturns out that the
regional water authority has to pay the full $14 million,
then the purchase price, the total outlay for the New Haven
Water Company will pay as high as 114 million.

In other words, the purchase price at which we calculated
without knowing exactly precisely what the assets and
liability will.be this is in minor terms. On the day of the
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ISAAC RUSSELL: (Continued): closing if we colmputed that that
$100,120,090. The question is a good one if the tax
liability has to be paid it would be decreased by
whatever amount of tax liability that would have to be
paid. The very most it would have to be paid is the 14
million then it would scale down depending on the
of the litigation of the Internal Revenue Service. Let's
hope that such litigation is not --

SEN. O'LEARY: I assume you salid the -added effect the
IRS and you want to be able to show that —-

ISAAC RUSSEPL: Yes.

SEN. O'LEARY: INAUDIBLE

ISAAC RUSSELL: les, Senator.

SEN. O'LEARY: Do you plan. —-- the IRS
ISAAC-RUSSELL: Yes.

SEN. O'LEARY: Thank you very much.
ISAAC RUSSELL: Thank vyou..

SEN. O'LEARY: Leslie Myers:

LESLITE MYERS: My name is Leslie Myers, I am speaking on behalf of
Connecticut Natural Gas Corporation in favor of Raised Committee
Bill No. 5498, Stealing utility service through meter tampering
is a serious problem. Tampering with a meter is dangerous
to the person, his property and his neighbors and can result
in extensive damage and serious "or even fatal injuries, and
unfortunately for all customers, when dishonest people steal
gas service it is all customers who must. pay because as in any
business, lossés through theft are reflected in our
operating expenses.

The proposed bill is intended to strengthen the provisions

of the éxisting theft of services 1law and improve the
ability of the judicial system to punish persons for theft of
utility service. Currently, it is necessary to catch a
utility thief inh thé act of the theft before the police may
properly charge the individual with larceny. When the
legislature first enacted the existing statute, it

recognized that mater tampering constituted larceny. However,
because of the difficulties of enforcement, the statute

has proven ineffective in deterring meter tampering.
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