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PG JUnIcIany Mfarch A, 1976
Pepresentative Clarl: that's what vou're askinn
Attorney Gofarb: «..15 of no consequence; the State can

always invoke the defense of covrdaon imnunity .....

Representative Clark Then you're saying that #e State will not
be liable because there is sufficient insurance for tho
eee. 0n behalf of the defandant that vou feel .....

Attorney Gofarh: I do not foresce any financial responsi-
hility that may he incurred by the State cr any dmaaes that
the State may incurr as a result of this lawsvit., A£11 I can
see is the Stae's recognizing that they want to shore up or
do something to shore up the sliding land. It's on a hill
and I can show vou the here in 'Yest
Hartford on New Britain Avenue not far frow here. DBut, the
grade is still sliding down and the huilding is crackina
cvery day as I seid; ana vhat the State wants to do -- even
though we've asked for injunctive relief ... that the State
not do anything further ... That T think we're entitled to
and that is the basis in which we sued the Department of
Environmental Protection that they least be enioying any
‘irther encroachments on our r perty and anv further exca-
vation., That is the only way we kept the State in on an
equitable bhasis without seek .... we're not seekina damages
against the State here, in effect ... vwe cannot mssibly do
that. !'e can only seek injunctive relief ,.... vou see?
The dama¢es arc agqainst the contractors who paformed the
facilities. 'e cannot sue the State for damanes without
its consent,.

Representative Clark: And that's what vou're askina for ...

Attorney Gofarb: I'm askinag for a waiver of the immunity; and
I say that if the State is chargeahle with pavina for damacqes
which I doubt it will be, any damages that it will be charaed
to he paid will be ,.... it is indemnified for under these
insurance contracts, And I do not helieve that a waiver of
that immunity will under any circumstances jeopardize or
prejudice the insurance company or the defendant company.

Representative Clark: Thank you, Mr., Gofarb,
Attorney Gofarh: Thank vou.
Representative liealey: Is there anvbody else on these two Special

Acts? Mr. Binghan,

James F. Bingham: Mr. Chairman, I'm here to speak in favor of
Paised Committee Bil1l 5605 - An Act Transferina A1l Trial
Jurisdiction To the Superior Court. This is the culmination
ceeees aood morninn, Mr, Chairman ....

Senatnr-Yeiditz: Let wme answer that for the record: Good
D Ly - - .
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morning, Mr. Bingham. It's nice to see vou here after
laboring in the vineyards on the matter for a long time ...

Mr. Bingham: «ee. this began most prohably by a small

group called the Connecticut Citizens for Judicial
Modernization which brought out a report in 1972 recommend-
ing many of the features of this Rill bytheir Ad lloc
Committee., They published a report wherein they recommended
that they have a single tier trial court and one court of
appellate jurisdiction generally amone .,.... other
recommendations.

This Commission is the second Commission
to reorqganize the courts, and we were mandated by the
Legislaturc as you know to bring in a renort and draft a
bi1l for the unification of all the functions and nowers of
jurisdiction possessed by the Court of Common Pleas and
the Juvenile Ccourt,

The Commission toeck testimony, the Commission

interviewed judges from other jurisdictions =-- namely, the
Nistrict of Columbia and the State of I11inois. DBoth those
jurisdictions -- the District of Columbia especially -- has

a single tier trial court jurisdiction and the Chief Justice
of that jurisdiction has indicated to the Commission that
the Judiciary and the Bar is extremely happy with the opera-
tion of the single tier court in the District of Columbia.
One of the Anpellate Judaes of the State of I11inois also
testified and indicated that the principles cnunciated here
vere viell accepted in the State of I11inois.

e have many witnesses who are here to
testify in favor of the Bill, so I will basically outline
the Bill., This Bill -- and I might add, as a part of
history, NRoscoe Cahn has written a hook, The Oraanization
of the Courts and many, manv years ago it was Dean Cahn's
recommendation that the Judicial Departunents or the State
Judicial Departments tend towards a sinole tier court so
that we do not have specialized courts in specialized arcas
hecause I think we can demonstrate and we can deronstrate
very vall that when we have such ... specialized courts in
specialized areas with Timited jurisdiction and we have
courts that live in arand of all the
otiner courts, Simplification is the hallmark of this
particular bill. 'Ye can demonstete and we have demcnstrated
in the past throuah our statistics that Judicial husiness
will move much bhetter and much faster and have a better form
of justice if we have a flexible svstem such as outlined in
this Bill transferring all jurisdiction to the Superior Court,.
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As yvou knov, aentlemen, we did merce the
Civcuit Court with the Court of Common Pleas during the
last Session and that has been working, and I think it's
heen vorking very yell, Most of the members of the lar
and the Judiciary are happyv with the operation of the
Circuit Court merged with the Court of Common Pleas. The
statistics show that the merqed court -- the new Court of
Common Pleas -- can handle and has handled more business
than the separate Court of Common Pleas and the separate
Circuit Court as they existed hefore,

It is recommended then, centlemen, that
the Legislaturc enact this Bill. And the major vrinciples
of this 3111 areas follows: To transfer all trial juris-
diction from the Juvenile Court and the Court of Common
Pleas to the Superior Court. Administration of the courts
are to be in the Judicial Department which shall be
hcaded by a Chief Justice who shall appoint a Chief
Pdministrative Judge from among the ah ... judges to
administer court business.

The rulemakinag powers will remain in the
couwts and the Jjudges shall establish by rule parts and
divisions of the said court as they determine necessary.

Juvenile matters are to be kept separate
and apart from the other Sunerior Court business as far as
practicable. As vou gentlemen know, we have a separate
Juvenile Court now and they have separate facilities and ...
in separate buildings. And we intend to keep that so far
as practicable within the Judicial System of tne State of
Connecticut.

Judqges' salaries arc to have step
increases., Family matters are to be handled as a unit.
The Family Lav Committee of the Connecticut Bar Association
has qgiven us creat study and it has been their feeling and
their recommendation that we proceed to a family division of
the Supeior Court. Prior to the merger of the Court of
Common Pleas and the Circuit Court we had family matters
handled in Circuit Court, Common Pleas and Sunerior Court,
It can be demonstrated that this is a grerat, aorcat waste of
judicial time and it is extremelv complicated to the Titi-
qate vho wishes to have his family matters settled
expeditiously and with justice.

A11 appeals will go directly to the
Supreme Court except that apeals from administrative
decisions go to the Supreme Court by certification.

And, and ogeoaranhical arcas for the
arraignment of criminal defendants, motor vehicle matters,
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summary process, subport, paternity and small claims and
such other matters as the Superior Court shall determine
by rule shall be kent with the local court, e recoagnize
that we call a "small matter" -- and I don't recognize

any casc as being small -- it may be small as far as the
fees and the lawvers are concerned, bhut no case as Roscoc
Cahn stated is small as far as the litigant is concerned

or small insofar as the pecople of the State of Connecticut
are concerned. But we do recoanize that there are cases
which take less time than other cases., And thosc cases
should be kept in the local courts and that's why we have
provided the motor vehicle matters, summary process, support,
naternity, small claims he kept with the local courts,

e have also provided that familv matters
so far as practicably shall be kept in the local area.

The Bill further provides that the expnensco
and maintenance of the courts te be borne by the State.
The Connecticut Dar Association has lom recommended thisg
ve helieve thatlocal supnort of courts dnes not inure
to the henefit of the npeople.

And, finally, this Ri11 prcvides for the
maximum use of personnel in courthouse facilities which in
my opinion will bring ahout great savings to the State of
Connecticut in the way of money and will add stature to the
court system and stature .... and provide a hetter form of
justice to the people of the State,

We have fine Jjudaes in this State; we have
a fine Judiciary., And, if we uive them the tools with
vhich to werlk, I think that the State of Connecticut will
have the finest Judicial System in the whole !United
States. Thank vou, gentlenen,

Nepresentative lealeyv: Any cauestions of Mr, Dingham? Thank you

Carmen

Mr. Bingham, Carmen Laveri?

lLaveri: Members of the Commission: My name is

Carmen Laveri, I'm here as President of the Connecticut

Bar Association. This mornina I wish to speak in favor

of the Bill. Incidentally, we have some material consisting
of the votes on the various issues involved here of the
membership of #he Connecticut Bar Association, e will make
that available to the Clerl and as vou will sce, the
membershin of the Connecticut Bar Association voted 78 percent
in favor of the concept of the organization of the courts as
expressed in this particular ..... in 5605,

For about two years we had a committec
chaired by Attamey John Mertha who is here with me to study
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the prohlem. That committee came up with a renort last
October, It is attached to and a part of the final report

of the Commissioen., I would like to sav, however, that the
third page from the end contains a statement that the re-
port had not been approved hy the Doard of Governors. This
was true at that time., Since then, we have taken a poll of
our memhers which is cnumerated in the report and the

Board of Governors have approved, unanimously, the principles
set forth in the last two pages of the Commission Peport.

Wow the bhill -- that is, 5605 -- aenerally
and in concept fulfills the principles set forth in our
committee's set of principles on court, organization. There
are two items, however, in our set offrinciples which are
not in the Bill because they do not properly belonc¢ in this
Bill. And that is, the question of Judicial Selection
Commission and the aquestion of judicial discipline tenure and

removal, Ye understand that there are other bhills ‘pending
before the Leqgislature at the present time which provides
for these two items., MYe feel that the whole thing is a

package and that it hangs tocether and if Bill MNumber 5605
is adopted, the cther two measures he adopted alona with

it., I gather that perhaps there are constitutional problems
and that these will be discussed and hopefully these bills
providina for the necessary constitutional amendments will
he adopted,

e would like to havedn opportunity to study
the details of the Bill and furnish vou with infermation con-
cerning anyv prohlems we might find, 'Yec have various
committees studying and at the present time perhans within
two veeks we'll have a report which we will furnish to vou if
vou'd Tike concerning anvthing in ... of a technical nature
that we might discover.

e also would make ourselves available to
come here at any time to assist in any way in brineina this
thing to its final conclusion. Thank you very wmuch,

Senator Heiditz: I'd 1ike to at this point compliment the
State Bar Association for the ... not just the hours but the
dedication that they have given to this project over the
last few years., I think that you should be proud of the role
that they have nlayed in brinaing us this far and the contri-
butions of many memhers of the Bar Association to the
Commission and in aidina this Ccmmittee have been invaluahle.
So I think .... we're very happv that the relationship 1is
anood and we look forward to continuing it and we certainly
would vant vour advice and counsel as wve're drafting things in
this arca.

Mr., Leveri: Thank vou very much, This reminds me of an
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early Anril deadline, thougn.

Representative Healev: I was aoing to remark on that: the dead-
Tine tor this Committee I helieve is the fifth of Anril,
so that if your aroup can aive us this additional informa-
tion within two weeks that wvould he most helpful. I wvould
nope that it not be delaved beyond that.

Mr., Laveri: I think ve can do that ...

Representative licalev: Thank you., Any further auestions of "r.
Laveri? Thank vou, Sir. John Murtha?

John Murtha: I have nething to add, Mr., Chairman. I
vas Jjust here to answer any questions if there werc any.

Representative Hcaley: Thank you very much. Ralph Dixon?

talph Dixon: flr. Chairman and members of the Committee:
My name is Ralph Dixon, I've becn practicing law for a lona
time and I have been, the last four years, Chairman of the
Legal Advisory Committee for CCJ!I'. I can't help but note
the friendly atmosphere with which I anpproach this subject;
it hasn't always been that wvay.

This Bi11 which I sunport, I Lelieve,
represents a revamping of our court syvstem which will put
Connecticut in the forefront of court simplification and
modernization. The concept is not new, it's been pushed by
the American Judicatum Society for twentyv-five vears.

Since 1974, by the Amcrican Bar Association which at that
time recommended the principle that all courts within a
system ought to bhe included in a sinale orqganization; and

the further principle that the jurisdiction of a sincle

trial court should emhrace all matters of first instinct
heretofore generally distributed amonag two or more trial
court levels. For nearly Tour yvears -- and this has already
heen called to your attention -- the concept has been de-
hatd and discussed before local Rar meetings, Legislative
Committees, media representatives and businessnen and
although it was first opposed, the governina body as you have
now heard, of the Connecticut State Car Asscciation has en-
dorsed the concept. I think that ... the Tact that the State
Bar Association saw fit to chanage its initial reaction is
just added proof that this is a Bill which should be passed.
I miaht say the endorsement by the State Dar pleases mne
immensely because three or four years aago I felt that I was
coing to spend the rest of my life arquing the matter with
members of the Association. A1l that remains now is the
passage of this Bill to make the concept a reality.
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I think it's extremely viise that the effec-
tive date of the Bill is set for July of 1978; it will
enable the judges of the Supreme Court and the Superir
Court to establish rules for this single trial court. The
estahlishmat of such rules is a power which Chief Justice
House has often stated is essential to the basic principle
of our System of Government -- namely, that we have an
independent Judicial Departrment., The General Assembly as
you've already been told, took the first step towards this
single tier court with the merqger of the Court of Common
Pleas and the Circuit Court, N glowing report on that for
the year 1975 was issued recently by the judge of that court,
and T think this means and indicates those of us who practice
law and to the judges, that this will worl in Connecticut.

Now, if I may repeat myself, I've .... ©n
something that I've said several times in talks favoring
this, this is my concept of such a one tier court, Qr pre-
sent specialized courts are 1ifted and incorporated intec a
one-trial court with a central administration. A court
administrator who draws wisely upon his reserves ~-- he can
send judges anywherej; with civil, criminal and family court
divisions where judges hecome specialists in the areas they
may enjoy. With small claims and traffic divisions operated
by administrative or para-judicial pasonnel so that the time
of judaes may bhe preserved, With overlapning jurisdiction of
courts elimnated; with better facilities for thousands of
people vho formerly appeared in inadequate circuit courts and
with the resultant opportunity to improve the imac¢e of our
State Judicial System; I think this Bil11 deserves the support

o

of the General Assembhly,
Thank vou.

Neiditz: I couldn't help but think hack .... when
Mr., Dixon, I quess, was the nrod, catalvst and ... in this
matter, I think that he has served in the last few years
with people Tike Morris Tyler in the hinhest tradition of
the Bar in this Stae or in this countrv, I think that ....
I auess that .... one person that minht say ... that we micht
say that the State owes a qreat deal of deht to is Relph
Dixon for stickino his neck out ... heing the rons commanto
and descrto (chuckles) and Mr, Clark knows what I mean by
that.... so we thank vou; and I think the citizens of this
State in the future will bless vou. Thank vou so ruch,

Mr. Dixon: I appreciate vour over-enthusiastic(chuckles)
Representative llealey: Thank vou, Mr, Nixon., Taul Flynn?
Paul Flynn: Chairmen, members of the Judiciary

Committee: My name is Paul Flvnn; I practice law in the
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State of Connecticut; and by what means I don't know and I
don't rememher if I \ias ever told I wvas asked tc serve on

the Commission to study the establishment of a single ticr
court system,

As a memnber of that Commission, I think
it's appropriate for me -- althouah I don't think it's
necessary to repzat for you gentlemen -- it is appronriate
for me to make some observations about the general history
of our Judicial System and some of the demoaraphics of this
State.

At the Superior Court and the Court of
Common Pleas most of the (coughing) in the earliest days
appeard before a trial justice and after a few years in some
of our major cities special acts were passed in order to
establish a Municipal Court System because the Trial Justice
System just wouldn't work. Mith a few vears of that, the
Legislature heqgan to adopt aeneral rules of leqislation with
respect to appintments and in the 1950's with the population
hoom if you will, that came after Morld Yar Two, the
IomisTature decided to study whether or not that Trial
Justice Cystem and the Municipal Court System would really
effectively work hecause it was in effect a nart-time system
of justice,

In the late fifties it finally adopted our
Circuit Court System, having in mind that they had no idea
at that time that there would be a boom in the law of
crime, I think that any statistic that is produced by the
Judicial Department in this State would indicate that it has
grovn enormously over the period of the Tast ten or fifteen
vears. And there has heen, as a result of that, at least
as I interpreted the mandate as a member of the Commission -
there has been as a result of that, some los in judicial
manpoweyr and historically there has dso heen some develop-
ment in the minds of the public. If there is such a thing
as a big judge and a Tittle judce, a big case and a little
case., The Judicial Department of this State exists so that
it can serve the public interest. That means, as I view the
concept of this Commission, that there should be some method
of acnieving maximum use of judicial mu«npower. And affordhe
the public the knowledqge that there is no judae too big to
hear their case. There is no .... because to that indivi-
dual Titigant, whether it be ¢’ or criminal, the matter
is imnportant to him,

I think tht Section 1 achieves that
result and it's another item in the proaression of the
development of the Judiciary of this State to accommodate
the rather encrmous growth in our population in the last
twenty vears., I thirik ... if my recollecticn serves me
correctly, the population of this State in the Census of
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1950 was two million, fiwe thousand people, And in 1970
had grown hy five or six hundred thousand each decade,

and it's now well in excess of three million people.

Intil the onset of the sixties and the Circuit Court
System, I think vou'd have to take a long drive around

the State of Connecticut to find that we've even made
improvements in the facilities for the administration of
justice. I think Section 19 of this proposed Tecislation
gives administrative (inaudible) that may not hardly coxist
in the Chief Administrative Officer under the concept and
the ... andthat's the Chief Administrative Judae of the
Department of the Judiciary. I think that's an essential
element of an improvement in the application of justice to
all the people of the State.

I think, too, that it is only fair to
comment, at least from my point of view, that, as I view
this proposed legislation there is no increase in cost in
the operation of our Judiciary. There are no pay raises
built in or anything ofthat nature. In fact as I read
the Act if a judge is appointed under this Act the first
time he'll get a pay wise, he'll get it in 1979.

There is, I think, a technical error on
Line 822 of Scction 35, that some of us have bheen comment-
ing on this morning; and it gnears that somebody was
cretting paid under this Act as of the dav that he is
appointed -- I think that should he changed so that .....
otherwise, frankl]y, there will he a complaint that ....
there will be a charae baclk to the State and that was not
the intention of this Bill,

And in addition, it was not the intent of
this Commission to close a single existing facility; I
think that went into very detailed discussion., That 1is
basially an administrative process that may recuire {from
time to time some action by the Legislature down the
road. The concept, however, I believe this 526-paqge
document is that it will improve the administration of
justice in this State by improving the accessibility of
the public to judicial manpower. Thank you.

Representative llealey: Any questions of Mr. Flynn? Thank you,

Sir. Joseph Lynch?

Josenh Lyvnch: Mr. Chairman, my name is Joseph G. Lvnch,

I'm from Portland, I am a member of the Court Commission
and alsn serve as a memher of the Dar Association's
Committee On the Omanization and Administration of the
Courts. I want to speak briefly in favor of this leaisla-
tion,
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I speak also as a journeyman lawyer
who has tried a case, I guess, in eeryv courthouse in the
State; in fact I know most of the custodians by name....

I think that this will,...the package
of this Bill will aid not only the public in the wpid
disposition of their lecal husiness but also the Bar.
I think the flexibility of administration that's provided
in Section 6 allow ... judges to divide the court into
divisions and parts as the need arises and as it chmnes
....its an excellent innovation. I Tike the fact that the
rule-making power stays with the judoes where it in my
opinion, belongs, The Bill should not and cannot reach
its peak affect by being passed alone, We nexd
the Intermediate Appellate Court -- (coughing)
understand .... resolution pending before this Session and
I urge its adoption,

Finally, no matter what we do with this
ceeee With respect tec the administrative framework of our
courts and the leaislative framework, there is no vay to
avoid the overridine prolem which is inadequate court
facilities throanhout the State .... (much inaudihle)
this legislation, hut it isn't aoine to vork unless the
whole packare is adopted. Thank you.

Nepresentative Healey: Thank you, Mr., Flynn .... Mr. Lynch.
Thomas YWhite?

Thomas “Yhite: Messrs Chairmen and members of the
Committee: My name is Thomas C. thite; I lhiave no prepared
statemant althougnh I have one item of statitics which I
would 1ike to leave with the Committee followina ry remarlks.

v residence is in Colbrook, Connecticut,
and I am here today speaking as @ representative of the
Family Lavw Scction of the Connecticut Bar Associetion., I'm
here on behalf of the Section and in the interest of tkhe
people who have occasion to make use of our courts for
resolution of their family problems. To support the concept
of this Bill, not so much bhecause it provides for unification
of the courts hecause this is a question which our Section
has talken no position., But, rather, because this Lill pro-
vides an opportunity to solve what we perceive to be a serious
problem in the administration of justice in our State.

According to figures we rececived in 1974,
from the Coordinator of Administrative Services of the
Judicial Department of the State of Conna2cticut, of the
Superior Court Civil Cases entered that vear non-family total
all counties was 8,576; family total all counties 14,594,
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I have not official fiaures but unofficial tabulation for
the years 1972, 73, 743 in cach instance making refercnce
to the court year ending fugust 31; showing that civil
actions in the Superior Court by percentage wem as

follows: Family cases, 1972: 58.52%; 1973: 60.,34%;

1974: based on the fiqures Ijust gave vou, 62.98%. I do
not have the most up-to-date fiaures at hand but I suspect
that the sanpling of these three years is probahly fairly
representative of what we are facinc todav.

I mention these fiaqures because I think they
illustrate dramatically the need for attention to the
family nroblems that are dealt with in our court system.
Specifically now I would like to pass on to a resolution
which was adopted at a meeting of the Family Law Section
Hovember 12, 1974, his resolution consistd of tvwo narts:
One - more judicial time should be available for family
Taw matters;

Two - a family law division of the Superior
Court should beetablished and judges assigned to this
division should have an interest in, aptitude for, and
experience with the judicial resolution of family law matters.

These two simple but basic concepts were
touched upon by two previous speakers -- Mr, Dixon and
Attorney Flynn. Mr, Dixon, with regard to specialization
and Attorney Flvmwith the problems we face with regard to
judicial manpower,

With those basic resolutions behind us,
the Family Law Scction then turned to werk with the
Legislative Commission with the Bar Association Committee
of which Attorney Murtha was head, to review some specific
pronosals. I should, since I am speakina on behalf of a
aroup and not as an individual person at this point, make
reference to my authority -- and that is set forth in a
letter from me to Mr. Bingham dated February 26, 1975, in
vhich, with two relatively minor exceptions the Family Law
Section endorses the Leqgislative Commission's Family Law
Sub-Committee Report which I believe was adopted by the
Legislative Commission on February 3, 1275, I would not
presume ubon the time of this Committee to go through the
details of the report which we endorsed, nor to touch upon
the relatively minor differences we had with that report.

I would, however, like to mention very
briefly the highliqghts of what that recport was about.

First: The Committce agreed that a Family
Division of the new unified court should definitely he
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created having equal status with other divisions and with
adequate personnel to carry out its function. A1l family
matters should be placed under one umbrella and the Family
Division should have continuous scssions. Trained per-
sonnel should be available for counsclling and investigative
verk within the Division,

Two: A1l matters presently under the
Jurigtiction of the Juvenile Court including violation of
laws concernina the education, care and protecticen of
children, with the provisn that the physical facilities of
the Juvenile Court shall be kept separate from the recoular
Superior Court and the atmosnhere of the Juvenile Court
shall be retained, should be a part of the Family Court
Division. The nrovisions of the instant bill as I recad them
arc not inconsistent with this concept.

Finally and siaqnificantlyv, narticularlyv in
liacht of theprovisios of Section 90 of the current Bil11 which
is found at Pace 58 of its present form: The Committee
discussed the decirability of encouraaing local facilities for
all family matters handled by the Family Pivision excent
jury trials. Itwas felt that both matters including dissolu-
tion of marriade and related matters could easily be handled
in present court facilities in smaller towvns as well as in
larger cities., There is a definite value in decentralization
in tis Division for the convenience of those usina the courts.
Mso, confidentiality should be stressed and encouraged in
natters handled by this Division.

So, to sum up, then, I am here to support the
Bill, te express the hope that it will lead to the formation of
a Family Law Division and that .... of the Superior Court ...
and that the judaes assiagned to that Division will be sitting
in many places around the State aad to that extent I urge your
consideration of the present wording of Scction 90 of the DBill
vwhich does provide, as I rcad it, for family relations sessions
at Hartford, Hew liaven and Bridgeport, but seems to suaqgest
that family relations matters in other counties, unless other-
wise ordercd by the Chief Court Administrator, would be dealt
vith by the judae sitting and handling reqular civil husiness
at those locations. Mow, I think if one is convinced of the
merit of the arcument that family law, family relations mtters
should he handled by a separate division, then the question
arises as to the extent to which the assianment of personnel
and the Tocations and availability of those Family Division
judges should be a leaislative function or a judicial function,
Maturally, we would like tc win the case in this court,

I vould 1ike to leave these statistics i¥ I
may, with the agprooriate necrson and state that the Section
certainly wvould cocverate-wishes to coonerate and be of
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assistance to this Committee to the extent that it can be.
He have not had an opportunity as a Section to review the
details of this Bil11 and I would hope that we miqght take
our cue from Hr., Laveri and perhaps if we find something
troubhlesome in the Bill, communicate that to vou by writina
within the next couple of weeks. Thanl you very much.

Representative llealeyv: Thank you, Mr. Yhite. PRhoda Loebh?

Rhoda Loeb: Members of the Committee: I'm Rhoda Loeb
and practice in Hew Maven. I am Chairman of the Committee
On Juvenile Justice which is a committee of the Family Law
Section of which Thomas t'hite, previous speaker, is
Chairman of the Connecticut Bar Association Section.

I agree wholeheartedly with all the comments
made by Tom White and I wont recpeat those. MMost of my prac-
tice is in Family Law with a good deal of time spent in the
Juvenile Court in the Second District. I would 1ike to speak
for a moment on that subject of the Juvenile Court,

I wish to suport the concept of Bill 5605,
And, I'm very much interested and delighted that it includes
inthat Bil11 the fact that juvenile matters will be included
in the Family Relations Division although in separate facili-
ties wherever possible., It is my hope that this Bill, where
it makes reference to social and psychiatric services that
there will ke provision that a full range of these services
will be provided in all the districts and in all the
Juvenile Courts, 'Ye are privilered in the Second District
in Hew Haven to have a Juvenile Court where we have a special
clinic with excellentpsychiatric services which some of vou
may not know ahout bkut which I will be deliahted to give vou
full information on if vou would 1ike; because this is a
nilot proaram and it has worked out to the benefit of all
those involved,

You have heard Tom ¥hite raport on ctatis-
tics and the fact is, that thesce statistics prove that
fannily matters needing judicial action at the present time
affect mac families and citizens than any other field of
lav. And these citizens deserve the judges who want to
listen and to determine issues and familyv disputes. And who
hae backgrcounds and special skills tc evaluate the psychia-
tricand other professional renorts wvhich are often necessary
for a determination of thesc issues,

I urce the suvnport of Bill 5605 and a full
1ist of services to be included with the Juvenile Court in....
as a Division of the Femily Law Scction,

Nepresentativa lealey: Thank vou very wuch. That cencludes the
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list which I have ..... For the henefit of those of vou who
are not that familiar with our nrocedures .... Ye did have
in the back o the roor sign-up Tists and we use those in
calling neople. liowever, the fact that you have not signed
up dees not preclude vou from letting the Committce know
vour attitude toward the Lill. Is there anyone else in the
room vho wishes to speak? Come up.

Virginia Burnham: Mr. Chairman, memhers of the Committee:

I'm Virginia Shroeder Burnham of Greenwich, and I am here to
testify in favor of HE 5605 - An Act Transferrina All
Jurigfiction To the Supeior Court. I'm here as a member of
the State Commission to Study the Reorganization and
Unification of the Courts and as a nrivate citizen deeply
involved and interested in the modernization of our

Judicial System, This Commissionwas charqed, as vou lknow,
much of this may be repetitive; please foraqgive me. But

I'T1 try and put mv own words in it too ..... by the
Legislature this Commission was charced to draft legislation
for a sinale court, single tier trial court. This mission
is accomplished by the creation of the Act and the discussion
ve're having today on it.

Connecticut is fortunate to have an excellent
Judiciary working within, unfortunately, an antiquated system.
And the defects of this system are the result of the system
and not of the caliber of the judges. The main defect of tne
present system is the waste of judicial personnel and this
wastes public and private money. Duplication of effort
across ... because of ill-defined jurisdictional lines is the
causce of this waste. Furthermore, the process of ... the
practice of rapid rotation of judges sitting in civil jury,
court cases, criminal files and divorce nrocecedings compounds
the waste. It is my sincere judgment that unification of the
courts is imperative under theconditions of today. As
clearly demonstrated in other states and the NDistrict of
Columbia, the single tier court has been, in effect,
successful. The result is amplification, flexibility and
effective control of te administration of the courts.

Again, I repeat and vehemently stress the
necessity of updating and tailorine our Judiciary System
to the pace of the present time. And the first sten in the
accornplishrient of this goal is the tranferrence of all trial
jurisdiction to the Superior Court. Therefore, it is my
prerocgative and privilece to add my voice as a .....
as a private citizen to that of the Commission as a wnoie
and recommend that the Constitution should he amended --

One: to provide for the merit selection
of judaes;

Tva: provide for the retirement, removal
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and discipline of the Judiciary short of impeachment; and

Three: a further constitutional amendment

to permit the Legislature to define the jurisdiction of the
courts.,

It's recommended that the Legislature enact
a statute providing for the following: HNow these ten points
were outlined by Mr., Bingham. In the interest of time, I won'
vaste your time acain., They are lis®d in our report -- the
report of the Commission which is available to vou, I'm sure.
And so I won't repeat because time is of the essence.

But our 1ittle State of Connecticut is ideal
for pioneering and ideal of ... for innovative procrams. This
has been amply demonstrated over the nast number of decades,
not only in the legal field but in many other fields of
endeavor -- the medical field which I'm sure you're familiar
withy and we're blessed here in Connecticut with the hichest
caliher personnel of citizens, professionals and ve should bhe
nroud of this. And we have the know-how, so all we need is
the blessing of the Leaislature and the voices and votes of
the peonle in Movember. Lets make the reoracanization of the
courts the next Connecticut "first". Thanl you for listeninn
to me,

Representative Healey: Thank vou, Miss Durnham. Anyone else?

William

Mr, Pane.

Pape: Mr. Chairman, members of the Judiciary
Cormmittz2c: My name is YUilliam Jd, Pape; I'm publisher of the
vaterbury Republican American and a rmemher of the Commission T

Study the Reoraanization and Unification of the Courts. I am
here to speal in favor of Raised Committee Lil11 5605, I firml
believe the Bi11 if passed will increase the efficiency of
Connecticut courts and improve the auality of justice as ad-
ministered by our courts and do much to reduce the ddav in the
courts. In the lona run, this nore rational structure of our
courts should tend to decrease the cost to litigants,
defendants and the State itself. In addition to uraing the
nassaaqe of this Bi11, I would also ask the Committee and the
fieneral Assemhly to consider constitutional amendment to pro-
vide for discipline and removal of judoes bv means other than
impecachment and to provide for a svstem of merit selection of
judges, I think with this Bill and those constitutional amend-
ments, Connecticut will stand foremost of the fifty states in
their structure of justice. Thank vyou veryv much,

Representative ilealey: Thank vou, Mr, Pape. Anvone clse? Thank

you very much for cominna and vourhelp to us. I delcare the
hearing closed,
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THE CLERK:

Calendar 863, File 594, Favorable Report of the Joint Stand-
ing Committee on Judiclary. Substitute for House Bill 5605. AN
ACT TRANSFERRING ALL TRIAL JURISDICTION TO YHE SUPEZRIOR COURT.
(As amended by House Amendment Schedules "A", "3", "D" and "E").
THE CHAIR:

Senator Nelditz.

SENATOR NEIDITZ:

Mr, President, I move adoption of the Joint Committee's
Favorable Report and passage of the bill as amended by House
Amendments Schedule "A'", "B", "D" and "E'" in concurrence wlth
the House,

THE CHAIR:

Do you care to remark on the bill, Senator?
SENATOR NEIDITZ:

Yes, Mr. President. This bill ...

THE CHAIR:
Senator Barry.
SENATOR BARRY:

Mr. President, may the record show that under Rule 15, I've
abgented myself from the Chamber during the debate on this bill,
THE CHAIR:

The record will ...

SENATOR BARRY:

And on the vote on this bill, Mr. Chairmen.

THE CHAIR:

The record will be so noted. Senator Neiditz, cont inue.
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SENATOR NEIDITZ:

Yes, thank you, Mr., President. Mr. President, the thrust
of this bill, the reason for this bill, is to provide for the uni-
fication, simplification, flexibility and effective responsible
control of the adminlstration of the courts of the State of Connec
ticut. We have good Judges. It's the machinery which is the prob
lem. We have a system which is more in tune with the needs and
problems of the 1930s than of the 1970s. The main defect of the
present system ls the waste of Judiclal personnel which in turn
wastes public and private time and money. This waste 1s caused
by 1ll-defined Jjurlsdictional lines causing duplication of efforts
Piecemeal handling of single controversies simultaneously in dif-
ferent courts compounds the problem. Another way of was&ing Ju-
dicial power 1ls the practice of rapid rotation of Jjudges where
they sit in turn in civil jury, court cases, criminal trials and
proceedings for the dissadution of marriage., Valuable time 1is
wasted in learning the art of handling special cases. As all of
us know, in the recent years we have passed a plethora of new
statutes in the Environmental field, in the Consumer Protection
field, areas of the law which call for expert technlcal hendling
of administrative appeals. We passed the Administrative Proce-
dure Act. We passed the State Anti-Trust Act. We added things
on reflecting the complexity of the times in which we live. Mr.
President, the bill comes to us from the Judiciary Committee
after years of study of a Study Commission made up of Judges,
Attorneys, citlzens, and what we have before us now is the re-

sult of their undertaking. It was interesting this morning, Mr.
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President, that the New York Times, on the front page, should have
article, "Carey Proposes a Single Court for State Trial." The
Gevernor of New York 1s today proposing what we have before us
after years of study. What we are proposing 1s similar to what 1is
in effect and what the Commlssion had testimony on in the State of
Illinois and in the District of Columbia. What we have before us
today is something that has been, has the overwhelming approval,
over 80% of the members of the bar of this State in a poll con-
ducted early this year by the Connecticut Bar Association. What

we have here is something that goes to the heart of the adminis-
tration of Justice and the improvement of the machinery of our
courts system. I think it's important, Mr. President, that this
bill has an effective date of July of 1978. Something as major

as this bill cannot be implemented immediately and with that in
mind, the Committee felt that it knows that at least two years
will be necessary for the courts to write rules to implement the
bill. In addition, an Advisory Committee of Judges, Lawyers,
citizens will be appointed who will serve without pay to go through
the two year perlod and advise in the making of rules, and funds,
well, no appropriation is necessary. They are allowed to receilve
funds from such public and private sources as are available. Mr.
President, a question was raised, or has been raised, regarding the
steps for Judlicial compensation which would, in line with other
sections of the bill take place commencing after July of 1978. It's
a six step process of increases for new Judges who go on the court
at that time., ©People wonder why we have that here. I think, Mr.

President, In my view and the view of those of us who have studied
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this area, it 1s to encourage good lawyers to choose a Judicial
career. I think that Jjudicial careers should start earlier and
they should not be, come late in life where we don't get the best
years of people and to encourage this and to say "Look, you go on
the Bench. There is some assurance of where you're going to go
without being subject to the, getting baok into the political as-
pects of walting for someone to be in State Government or in a
political position to assure a promotion." My. President, this
bill which, taking effect in '78, puts the responsibility squarely
on the Chief Justice of the State of Connecticut, because 1t 1is

he or she who will choose the Chief Court Administrator, who will
serve at the pleasure of the Chief Justice. Our judicial system,
our system of criminal justice, our system of civil litigation,
has been under attack from many sources, and I think that if there
is to be responsiblility, if the judlicial system is to take res-
ponsibility, 1t must have the power to act, to act fairly, firmly,
decisively. Question was raised, has been raised, in other forms
regarding the uniformity of judge's salaries or the non-uniformity
that this might create, I think it's important that this matter
be addressed for the record. Thils bill which merges the Superior
Court and the Court of Common Pleas, provides step increases in
the salaries of newly appointed Superior Court Judges. In the
opinion in McGovern vs, Mitchell, '78 Connecticut 536 at page

547, and this incidentally, was a 1906 decision, the opinion makes
an off-hand comment that compensation for Judges must be "uniform"
for each court. This remark does not prohibit the proposed step

increase in salary for the following reasons; there is no provi-
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slon in the Constitution of the State of Connecticut which re-
quires that salaries of Judges of the same court be uniform.

2. The McGovern case had nothing to do with the question of uni-
formity of Judge's salaries. The issue before the court was whe-
ther the General Assembly had the power by legisl=tion to lncrease
the galarieg of Judges despite section 2 of article 11 of the Con-
stitution, which was then article 14, which prohibits extra som-
pensation to public officers during their continuance 1n office,.
The court held that the Constitution prohibited extra gratulties,
but did not forbid the General Assembly from passing leglislation
to increase Judge's salaries. At page 571, in summarizing its
opinion, the court held "any general law establishing for the fu-
ture the compensation of public officers 1s mot unconstitutional,
but 1s a valid exercise of a leglislative power and 1s nonetheless
valid because 1t may also be in performance bv the Legislative
Department of a duty imposed upon it by the Constitution in res-
pect to the Judicial Department" The opinion also notes at page
554, "The power of regulating by law the compensation of public

of ficers 1s inseparable ffom one of the broadest and most import-
ant fields of legislative power, namely that of creating a whole
machinery of government and providing for its administration, a
free hand in adapting the amount and kind of compensation to the
varying conditions of public service requlired is essential to

the effécient execution of this power." And lastly, the reference
to uniform salaries in the opinion can only be interpreted as re-
auiring the General Assembly to determine Judge's salaries by

general leglislation and forbidding gratuities for certain indivi-
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dual Judges. It does not prevent the General Assembly from
enacting leglislation which provides for different salaries for
Judges on the same court based on ohjective criteria.

I apologize, Mr. President, for reading a relatively long
memorandum, but I think I wanted to make the record clear as to
the lnapplicabllity of the off-hand dictum in the case of McGov-
ern vx. Mitchell, Mr. President, should this bill pass, clearly
the responsibility is where it should be, is on the Judges, is
on the courts. Thls willl enable, and only enable them, to give
us a better system to meet changing conditions. The Job 1s up
to them, and thls legislature, next leglslature, next two years,
will watch thelr progress. There will be two more opportunities
before thils bill goes into effect for the legislature to put
something back on the track 1f it's going off the track. There
will obe time to look into the rules that are made by the courts
to implement this, and the fiscal impact of this bill will only
be felt when it is in full operation in 1983 and '84.

SENATOR HANNON:

Mr. President.
THE CHAIR:

Sena tor Hannon, will you Just walt one moment? Senator Ci-
carello? Look in the caucus room please. Senator Ciccarello
wanted to explain his absence from the Chamber, Senator Clc-
carello?

SENATOR CICCARELLO:
Thank you very much, Mr, President. I'm sorry that I wasn't

present earllier to ask that I be noted that under Rule 15 as ab-
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staining., W11l the record so note?
THE CHAIR:

The record wlll be so noted, Senator Clccarello. Excuse me,
Senator Hannon. Wi1ll you please proceed?

SENATOR HANNON:

Thank you, Mr. President. Mr. President, pursuant to Senate
Rule 32, sub-section 7, I move you. Sir, that calendar No. 863,
File 594 be committed to the Joint Standing Committee on Appro-
priations and when the vote be taken it be taken by roll call.
THE CHAIR:

Are there remarks to be made on the motion? Senator Rome.
SENATOR ROME:

Mr. President, very brilefly, because I believe this bill is
well understood, and I have been an advocate of the single trial
system 1In Connecticut for the ultimate improvement of the system
for over five years, I rise to eppose the motion to refer to Ap-
propriations. I believe there are two things thet are important
to consider. The first of which is that in this fiscal year, it
is clear that there will be no impact, and I submit to you that
the benefits that derive from this bill in subsequent fiscal years
will more than offset the dollars that are plugged in or will be
plugged in beginning in 1978 for some nominal raises as the ele-
vation occurs. I intend to reserve my debate on the main bill
and any amendments mo a future time, but I belleve it's important
that we act on the main bill, and we act upon it directly today.
The bill has been considered not only in this General Assembly,

but by some distinguished citizen study commissions, and in each
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instance, as well as prior legislators, in each instance, it's
clear that the better solution to the problems of delivery of
Justice both criminal and civil in Connecticut recuire us to go
in this direction. I urge a "mo" vote on the commitml to Appro-
priations.
THE CHAIR:

Senator Flynn.
SEZINATOR FLYNN:

Mr. President, I'm going to restrict my remarks also to this
motion, and my remarks are simply that we have a bill before us
of some 500 some odd pages. I have read thls bill., I have read
it a couple of times, and tried to understand it as best my 1li-
mited abilities allow, and I think that at this Jjuncture that bill
deserves the faith of this Chamber, deserves votes of the Senators
who choose to vote on it, for or against it, and it deserves more
than this type of reference.

THZ CHAIR:

If there are no further remarks, will the Clerk please an-
nounce an immedisate roll call in the Senate?
THE CLERK:

An immediate roll call has been ordered in the Senate. Would
all Senators please take thelr seats. An immediate roll call will
take place in the Senate., Will all Senators please return to the
Chamber.,

THE CHAIR:
Question before us is committing the One Tier Court Bill to

the Appropriations Committee. Are you ready for the question?
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Machine is open. Please cast your votes. Machine is closed and
locked. Total voting 33, necessary for passage 17, yeas are 14,
the nays are 19, The motion is defeated,
SENATOR HANNON:

Mr, Presldent.
THR CHA IR:

Senator Hannon,
SENATOR HANNON:

Mr. President, believing Sir that we shouldn't take the time
of thnose proponents of the bill to bring the billl out and offer
dilatory tactics, I chose to offer what I thought were meaningful
motions to hegin with. Upon failure of those motions, it would
be my hope that we could proceed with the bill. The obwious ef-
fective date of this bill is Janusry lst, July 1lst, 1978, some
26 months away. I would move you, Sir, pursuant to Senate rule
13, that it be continued to the next session of the General As-
sembly and when the vote be taken it be taken by roll call,

THE CHAIR:

Senator Rome.
SENATOR ROME:

Mr. President, I would have hoped that we go immediastely to
that dilatory motion and take that in due course, I would hope
we would not debate the matter and we're all in our chairs. Ob-
viously, I rise to oppose the motion,

THE CHAIR:

Question in on the ,, make the announcement. Yes, go ahead,
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THE CLERK;:

Immediate roll call in the Sennte. Would all Senators be
seated. Immedlate roll call has been ordered in the Senate. Would
all Senators please take their seats.

THE CHAIR:

Question then 1s on the motion to refer the matter to the
next sesslon of the General Assembly. Machine is open. Please
cast your votes. Machlne 1s closed and locked. Total voting 33,
necessary for passage 17, yeas 9, nays 24. The motion is defeated.
Remark further? There are, I belleve smendments. Does the Clerk
have amendments?

THZ CLERK:

Clerk has Senate Amendment Schedule "A", File 594, Substi-
tude House B1ll 5605, LCO 4113, offered by Senator DiNiellil.
SENATOR DINIELLI:

Mr. President.

THE CHAIR:
Senator DiNielll,
SENATOR DINIELLI:

Mr. President, move adoption of the amendment.
THE CHAIR:

Will you remark on it, Senator?

SENATOR DINIELLI:

Mr., President, thils 1s an amendment which this body has dis-

cussed before and probably would not require much time to add it

to this bill. It's an amendment ..
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THE CHAIR:

Just a minute, Senator. The animated conversations will be
taken out of the Chamber into the corridors or some other place.
Zxcuse me, Senator. Go ahead.

SENATOR DINIRLLI:

Thank you, Mr. President. Under current law, the Judges ap-
pointed prior to 1967, recieve full retirement benefits, which
the judiciary are entitled to, but they make no payment into the
retirement fund. Those Judges appointed after 1967 pay 5% of
their salaries into this fund. Now there are many cases where
Judges sitting side by side or doing the same Jjob are getting the
same salary, yet the net result 1s that one is getting 5% less
than the other. I'm sure you'll agree, Mr. President, that this
is unfair. Ve should do what we can to correct this. I've been
asked 1f this was an attempt to kill the bill and I have to res-
pond that, while I'm opposed to the bill, I feel that if any-
thing ever deserved an amendment that corrected the situation
which I'm discussing, 1t is certainly a bill of this status and
this stature. The simple fact 1s that the judiclary, at the pre-
sent time, recleve a very, very falr and ecuitable retirsment
plan, much better, I must say, than the State employees in gen-
eral. We stlll have about seventy or eighty Judges who are not
paying anpennyilhtosthimofund and I think that if I can get this
amendment passed we can correct that wrong.

THE CHAIR:

W1i1ll you remark further on the amendment? Senator Neiditz,
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SENATOR NEIDITZ:

Mr. President, I rise to oppose the amendment, both on the
amendmeont itself and obviously, from my view, this amendment put
on to delay passage of this bill., This amendment, Mr. President,
was brought to us earlier this session on another bill., It
passed thls Chamber and the bill to which 1t was attached, was
recommitted in the House. So we have had the subject matter bhe-
fore us. 1'd »1lso point out that the, that this amendment would
not have any impact or any effect until 1978, and this matter
could be addressed next year and to have a possibility of losing
a bill of this magnitude with an amendment of this type, in my
view, would be too bad, so I therefore, urge rejection of Se-
nator DiMielli's amendment.

THE CHAIR:

Senator DiNielli.
SENATOR DINIELLI:

Mr. President, in response, to claim thot this would have
no effect, my amendment would have no effect until 1978, is ab-
solutely true. The bill to which I'm attaching thlis amégndment
to will have no effect until July of 1078. I don't see what the
difference is. You know, while it's all right for the bill to
have that effective date, I can't see what's wrong with the
amendment to have that effectlve date.

SENATOR NEIDITZ:

Mr. President.
THE CHAIR:

Yes, sSenator Nelditz., I really want to get Senator Gunther
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into thls because he's shown admirable restraint up until the
present time, Do you want to respond one more time?
SENATOR NEIDITZ:
Yes, Sir.
THE CHAIR:
All right.
SINATOR NEIDITZ:

Just that the reason for the 1978 delay on the hill itself
is to allow, as I sald in my earlier remarks, for the courts to
write rules and for the matter to be studied by the Advisory
Committee as well as the judicial personnel who mre involved,
and that's the difference between the bill in chief and the amend-
ment as proposed.

THE CHAIR:

Senator Gunther.
SENATOR GUNTHER:

Mr., President. I rise to support the amendment. You know,
we talk about this delaying of time and that. I can tell you, at
least four years ago, 1f not longer than that, I put bills into
this legislature for consideration by the Judiciary Committee and
of course trying to get that bill out of that commlttee 1s like
getting a snowball into hell, because it's impossible to get this
type of legislation out of the committee. ©Now it's no wonder we
have to go two routes this session merely to try to get considera-
tion on this and apparently the Senate passing it, certainly it
showed the nature of the Senate that we thought this was the proper

procedure that should be taken. Thils is darn good amendment, and



May 4, 1976 J.3.T.

it's amazing how things can come out of judiclary that they want,
but 1f they don't want 'em, God bless you, hecause you'll never
see them on thils floor unless they come in by amendment. I think
it's a good amendment, and I don't think there's any harm in doing
this. In fact, maybe the next session, we can put this in, have
it effective immediately so that maybe in 1978, they'd already be
in gear on the payments for the pension fund. So I think thils is
an amendment we should and could support.
SENATOR ROME:

Mr. President.
THE . CHAIR:

Yes, Senator Rome,
SENATOR ROME:

Briefly I have to concur on the remarks that Senator Neiditz.
We did support this amendment in a different form on a different
matter, and we have certainly adequate time to bring up the very
same amegndment next session. This bill, tnls change in the system
of Jjustice, in my belief, needsthe kind of lead time that 1its
sponsor, Senator Nieditz and the Judiciary Committee afford it.
I believe that the same necessity for change 1s not change 1imme-
diately. Implementation later is not apparent in your amendment,
Therefore, I oppose the amendment, urge defeat of the amendment,
and would be very happy to again support an amendment or a similar
amendment on another billl, if in fact, you and I are both back.
THE CHAIR:

Question then 1is on the .. yes, Senator DiNielll,
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SENATOR DINIZLLI:

Mr. President, if I may for the third time very briefly ...
THE CHAIR:

Surely.

SENATOR DINIELLI:

In answer to Senator Rome's comments, for the very reason
he stated that 1s the reason that the amendment is before us.
First, the gSenate did approve this amendment to another bill,
and knowling that the sense of the Senate was in favor of this
amendment, I took the liberty of introducing it agaln, It was
never discussed in the House because the bill was recommitted
before it ever got to the floor for discussion, so I felt that
this (?) should have another chance. Secondly, I hnve to rei-
terate what was sald in caucus, the fact that, this bhill had
been submitted, thls amendment had been submltted in bill form
a number of times.to the Judiclary Committee and had never been
reported out to my knowledge, so that this 1s the only route
that it can take., Secondly, 1f that 1s the case, 1f 1t has to
be amended in bill form, I have no assurance that I'll have a
bill that I can attach 1t to next year. No vehicle, and that
1s entirely possible because, if thls bill 1s enacted, there may
be no changes to the Jjudiclary system next year and I won't have
a vehicle and Knowlng the record of the Judiclary Commlttee in
not reporting this billl out, I have to ask that 1t be acted on
today, and Mr. President, when the vote 1is taken, it be tsken by

roll call.
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THE CHAIR:

Roll call has been recuested on Senate Amendment Schedule
"A", Will the Clerk please announce an immediate roll call in the
Senate.

THE CLERK:

An 1mmedlate roll call has been ordered 1n the Senate. Would
all Senators please be seated, Immediate roll call has been or-
dered in the Senate. Would all Senators please take their seats.
THE CHAIR:

Senator Rome.

SENATOR ROME:

Rising, for the second time, again I reilterate my opposition.
There's a time and a place for everything, and 1if we want to get
to the merlts of this very vital legislation, thils 1s not the time
or the place for this amendment. We have consldered it, I voted
for it favorably one time, I hope some day 1in the future to vote
agalin, and I'm sure, Senator, knowing the amount of matters that
come out of the Judiclary Committee cannot be serlous to suggest
that there would not be a proper forum for amendment on a bill in
a. subsequent year.

THE CHAIR:

Question then is on the adoption of Senate "A". The machine
ls open. Please vote. Machine 1lg cloged and locked. Total voting
33, necessary for passage 17, Yeas are 7, nays are 26, Senate A-
mendment Schedule "A" is defeated.

THE CLERK:

Clerk has Senate Amendment Schedule "B", File 594, sSubstitute
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House B1ll 5605, LCO 3356, offered by Senator Houley.
THE CHAIR:

Senator Houley,
SENATOR HOULEY:

Mr., President, I rise to support the amendment. Rasically,
this grandfathers the Superior and Supreme Court Judges that are
currently retired and thls stems from an identificatlion about two
weeks agp,jgome great inequities in the Judicliary with reference
to retirement funds and that 1is the objective of this particular
amendment. It also handles the Juvenlile Circult Court and the
Court of Common Pleas who are now retired, and they wilill maintain
a grandfather-type status cuo except that, 1f there are any future
increases 1n the base of Judicial salaries, those thsat are retired,
will conform to all State employees and the annual cost of living
ad justment, whatever it may be, at any glven time. Any and all
new members of the Judiciary wlill get whatever benefits they are
entltled to by way of retirement based on their retirement salary
plus a 3% cost of living if that's the standard set in any glven
year. The same applies for the conditions of retirement for the
unemployment compensation commlissioners.

There was a lot of concern expressed with reference to the
aguestion of vesting. This section 5 amendment says that any mem-
ber of the Jjudiciary with ten years of service plus, but, less
than twenty-five years will have vested pension rights and that
amount of retirement is two thirds of the salary times the service
over service to age sixty-five, Sixth section deals with allow-

ing all Judges to withdraw the principal of their 5% contribution
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if they choose to retire and leave the judiclary prior to ten
years with no interest, and thils is, again, 2 uniform standard for
all state employees and finally, section 7, deals with the unans-
wered cuestion of spouses who receive one third of the pension of
the member of the Judlclary and simply states that under the terms
of this amendment, a Judge can elect by his own cholce to do the
same, In effect, 1t places retirees of the judiciary on the same
types of standards of all other State employees. The effective
date is 1, July, 1976 and there's no conflict between the main
bill and its effective date and the effective date of the passage
of this amendment. 1It's 1in perfectly good order., 1I'm sorry that
thls amendment comes late., The last time we offered 1t, and we
did before, 1t failed for other reasons. The bill was recommitted
in the House. If, when the main bill before us was first double-
starred on Friday, April 30th, if we had had our discusslon, we
might not have the type of situation that we do have whilch 1ls of
genuine concern, and I did have reservations 1n proposing the
amendment, but [ do propose it now because I think it's falr and
reasonable for the members of the Jjudiclary who do contribute in
part to their retirement ought to have vested rights, Theilr
spouses certalnly ought to be protected and certainly they ought
to have the same conditions of retirement as all other State em-
ployees at thelr higheat hase.
THE CHALR:

Senator Rome,
SENATOR ROME:

Mr, President, I rise to oppose the amendment., The amend-



AN

May 4, 1976 J.G.T. 43

ment. The amendment, 1f in fact 1it's lmportant, and I do believe
it 1s, ought to be suggested or should have been suggested at
either on earlier bills which the good Senator favored and hoped
would pass and therefore would show hls earnestness about the
amendment, or in the alternative, it ought to be proposed as a
bill or an amendment as early as possible in the next session
which would have 1implementation in terms of equlity earlier than
the implementation of the bill proposed by Senator Neiditz. For
those reasons, I think it's incumbent upon us all to oppose the
amendment at this time,
THE CHAIR:

senator Neiditz,
SENATOR NEIDITZ:

For the same reasons, Mr. President, as expressed by Senator
Rome, I would oppose the amendment.

THE CHAIR:

No further remarks or questions on the adoption of Senate
"B"? Did T hear Senator Houley request a roll call.

SENATOR HOULEY:

I would certainly not recuest a roll call on this, Mr. Presi-
dent. Your ruling on a voice vote, a standing vote, your choice,
Sir,

THE CHAIR:

All in favor of Senate Amendment Schedule "B" please rise?
Please git down, Gentlemen, and will those for opposed please
rise? I would say the nays have it. "3" has falled. All riasht.

Now we're back to the main bill, Are we ready for the question?
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Clerk please announce an lmmediate roll call in the Senate and
after your announcement, we'll recognize Senator Gunther.
THE CLZRK:

An 1mmediate roll call has been ordered in the Senate. Would
all Senators please take thelr seats. An immediate roll call has
been ordered in the Senate. Would all Senators please return to
the Chamber.

THE CHAIR:

Senator Gunther. Will you remark?
SENATOR GUNTHER:

Mr. President, I rise to oppose the blll, Just last year
we were sitting here listenlng to the expounding of the great
things that were golng to happen in the court with a two-tier
system, when we moved the circuit court into the common plea,
and we had a year to see thls system operate and I daresay that
when I was up here on the floor I s2id the main accomplishment
the two-tier system would make was to glve raises to Judges and
I believe that, getting comments back from the various people
in the legal field, that was one of the maln impacts of this
particular a year ago. Now the same leadership that led us down
into that two-tler system, now suggests the one-tler and, inci-
denatlly, I think everybody 1n thls Circle last year knew that
the ultimate attempt was goling to be a one-tier for the State of
Connecticut. When Senator Neidltz started out with hls presen-
tation, he started to read from a summary that accompanied this
265 page blll, and I wish you'd gone through the whole summary,

Senator, because, there are areas In there that should be pointed
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out. I think thet the public act 74-183 that we passed last time
gave no cholice in what type of a system the State of Connecticut
should have. It was a dictative act that we passed in the last
session, sald, "Sald Commission shall study and prepare legisla-
tion for the unification of all the functions, powers and juris-
dictions ascessed by the Court of Common Plea and the Juvenlle
Court in the Superior Courts." 1In other words, there'g no ques-
tion the direction was and the only consideration thsat should be
given under that law was a one-tier court system. There are

other recommendations that came out of this commission. Senator
Neiditz cited some of them, but he deleted one which I think is
the motor that ought te be in this car that they're trying to

sell here, when he talks asbout machinery. I think one of the re-
commendat ions here, and this is a recommendation that's come out
time and time again, that 1s a merit system of selecting Judges.
Now we had a merit system a year ago. What happened to that bill?
That didn't come back into this session. Did they study the merit
system? It's a recommendation of thlis commission. When are we
going to get the motor for the car? Are we golng to wait for ano-
ther couple of years or maybe we'll wait until after 1978 before
we have a merit system for selecting Judges. Now they run a sur-
vey of the bar members, and again this was cited by Senator Neid-
itz and 80% of all the lawyers in the State of Connecticut support
this principle., All I can say is, I'd like to know how many of
those 0% ever read the bill, 1I've talked to an awful lot of them,
They don't even know what it looks like. They've had comments,

they've had some dlalogue, they've had some talk about it, but I
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don't think the Bar Assocliation or the legal profession if the
State of Connecticut has ever taken the time to read 265 pages.
Might be nice to poll 'em and find out if they've ever read it

and understand all the intricacies of this particular bill. In
that same report it says, "unification of the courts will not do
everything." And this is what we're talking about, the bill we
have before us. "There must be Judges equal to their task and
courageous in the performance thereof, except no matter, how able
8 judiciary may he, they cannot achieve the results demanded of
them by today's condition without the proper machinery." And

this i1s the machine we got on the deck today, is the one-tier
system, It says, "The ideal is the right personnel with the right
machinery." 3ut we have no merit system for selecting Judges in
the State of Connecticut. We still have the old system, and the
0ld machinery for appointing Judges, and it seems to me that should
have been a flirst demonstration by the Jjudiciary that they really
were going in the right direction with this prrticular type of
legislation to make sure that both-:were in place. This bill, I
think, Mr. President, has been well lobbied, and when I say that,
I understand that the, well the comments I get that Judges of the
Superior Court are against this, because we're bringing everybody
up and through. I haven't had that type of a lobby. I've had
some oral lobby, and 1t hasn't been Judges that have been lobbying
this particular bill. I think that, again, we're talking and I
have to go back to the presentation by Senator Nelditz, I think
about half of his time on the floor introducing his bill was in-

troducing it on the basls of salaries and why Judges in the same
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court shouldn't all be paid the ssme salaries and that, and I
might get a little hang-up here because I know the benefits and

the salaries and that type of thing. I get a little upset over
this, and of course, everybody, the proponents all say this is go-
ing to take care of everything. Everything in the courts going to
be taken care of. We're golng to get a, a Chief Administrator's
going in there, he's golng to see these Judges work, they're golng
to have night court, they're going to have everything that you can
think of and this bill's golng to give it to us, except that it all
don't spell 1t out there. We're throwing the entire control into
that court and I say that we'll probably come back here if this is
successful today, we'll be back here in another year or two or a
year after it becomes effective and somebody's going to say, what
did that one-tier court do for you? And I'm pretty darn sure there'
going to be people that are golng to be standing here and saying,
well, we put all those Judges, good, bad and indifferent, we mude
Superior Court Judges of 'em, ultimntely, they all got a pay raise,
but beyond that, we're still wondering what's going to happen with
that bill., I think this is a bill that ought to be put to rest so
we can have people out there, and when I say out there, I mean all
the members of the bar, I think 1t should be made avallable to
everybody. Let's get some imput on exactly what the one-tier
court proposal that you have here will do for the State of Connec-
ticut. Let's see what we're golng to get. Maybe we should have
some leglslative input into the judiciary. I'm not th=mt stre that
we shouldn't., I think that the courts should reflect the attitudes

of the people. I think somewhere that imput ought to get to the
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Judiciary itself because there's a lot of reform right now that
the courts could implement. We're talking about the same people
that are involved in that court right now. It's the same per-
gonalities. All you're doing 1s reshuffling authorities and that
type of thing. There are many things that could have been done 1in
the State of Connecticut to improve our Jjudiciary, but has 1t been
done or does i1t get done unless there's a dlctate? I have serious
reservations about that, and I think thils bill ought to be put to
rest for a year. We should have taken and sent it back to Appro-
priations because we're tslking money that's going to be committed,
1f not to take and hold it over to the next session. That's where
it belongs. 265 pages of dialogue that very few people have seen
except the members of the bar that sit in this Circle and people
that have direct input. I don't think it's enough to take and
set up a one-tier judiclilary in the State of Connecticut.
SENATOR HANNON:

Mr. President.
THZ CHAIR:

Senator Hannon.
SENATOR HANNON:

Mr. President, in Senator Rome's words, I shall be mercifully
brief for I know that much time will be spent in the delivery of
this bill and this bill will bhe delivered as 1t was fated to be
delivered. There'll be much said in glowing terms about this bill
and all the wonderful things that it will do for the people of the
State of Connecticut, I stand, Mr. President, to oppose this bill,

It's almost ironic, it's almost laughing when we talk about re-
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forming anything, the first thing we nalways talk about i& promo-
tions and pay ralses and everything else seems to fall in line,
Contrary to what 1s vogue in this Clrcle today, supporting one-
tier court, I wished Mr., President and my Colleagues that we

were back to the four-tier court starting with the old Town Court
Judge who doled out the punishment to the local citizens and then
we got very sophisticated, two year ago, Mr. President, and we had
to do some wonderful things for the tax-payers of Connectlicut and
so we sald, we don't know which two courts to merge. I almost
thought for 2 tlme we were going to flip a coln to find out which
two courts of the three we were going to merge and we suddenly de-
clded to merge the Circuit Court with the Court of Common Pleas
and give 44 Circult Court Judges new names, new robes and new sa-
lary schedules, and then we go into deep deliberation, and I have
deep respect for Senator Neiditz, he's a very talented, very hard-
working member of the Circle, and I am just about as opposed to
this bill that he authors in anything that he and I have spent
together over ten years, because I think there 1s much to do in
the judiclary prior to starting with pay raises and new positions,
and Just before I sit down, Mr. President, I have been here ten
years and I have seen lobbying from within and from without, and

I must give this a report card of '"A'" because nowhere in my ten
years have I seen the arm-twisting and the subtle pushing and
shoving that I have seen on this bill and I lament once again

this year that T shall not be able to Jjoln the majority in what

I know will be over-whelming support for this bill.
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THE CHAIR:

Senator Rome.
SENATOR ROME:

Mr. President, I rise to support the bill. I have supported
a single-tier system and I note with some degree of pleasure that
New York State 1s considering the same kind of system. Maybe
this bill has been well lobbyed, but more important than the lobby
effort on the bill is the communication effort on this kind of
legislation. There have heen two extensively concerned and broad
based ciltizen's groups that have concerned themselves with the
Judicial system in Connecticut and have concluded that a single
tier system is an improvement, not a panacea, but an improvement
and the course for us to take. Some of the most distingulshed
members of the bar and citizens groups have made thils conclusion
with what I consider the most thoroughly aired plece of legisla-
tion that I have ever had the opportunity to percieve in the years
that T've been in the leglslature and before. There have been
hearings on the problems attended with Jjudicial reform throughout
the State of Counectlcut for more than eight years. Sure, I'm an
advocate of the single-tier system, 1I've been, Dr. Gunther, a
consistent advocate., I advocated it when I had reservations about
the merger of the Common Pleas and the Cilrcuit Court last year as
you had reservations, yours being stronger than mine, but I had
no reservations about the necessity of going ultimately to a sin-
gle-tier and the reason 1s, there ought to be only one kind of
Justice, the best that we can deliver. There ought not Lo be two

courts. There ought not to be three courts. There ought not to
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be a feeling that 90% of the people in Connecticut who address
themselves to the Jjustice system, address themselves at the lower
level. Unfortunately, sometimes referred to as the inferior court
level. I think that's a disgrace in Connecticut, and I really be-
lieve we have an opportunity not merely to merze the system, but
to elevate our asplrations to what that system ought to be, and
that ought to hbe the best that we can possibly dellver. That
means clear division of responsibility, obligation in administra-
tion. There ought not to be fault-finding between the various
adminigtrative branches of that judiclary as to which court is
failing. There ought not to be forum searching in both the
criminal and civil divisions of the various courts by lawyers
throughout the State of Connecticut. We talk about the right to
appeal. I'm suggesting to you thnt the right to appeal, if in
fact 1t's Llmportant, means a right to speedy appeal, means a
right to clear demarkation of responsibility in how that appeal
wlll be handedy and it means, 1n fact, both in civil and in cri-
minal cases, speedy Jjustice. I think 1t would be foollsh for me
to spend the hours that I could spend in debate on thlsg blll for
each and every one of you have heard better advocates, proponents
of this leglslation, both members of the bar and members of citi-
zens groups throughout the state. If in fact you're really con-
cerned about judicial reform and not paying llp service, you've
had all the debate you need on this subject. If in fact you're
seriosus about what our direction ought to be and the delivery of
Justice to the rich and the poor, and yes, to middle Americans,

who can't afford the appeal avenues that are availlable to either
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the rich or the poor, then in fact, you've heard all the debate
you need to hear and you'll Join the citizen's group not only in
advocatlng and in voting for this bill, but in doing everything
you can to promote it not only now but after its passage as we
find as we will from time to time, as we find that there are some
problems in the Judiclal Department. Yes, there are three branches
of Government. Yes, all three inter-relate, and yes, we have a
role to play in our relatlionship with the Judicilal process and the
judiclary and yes, I believe this 1s the best help-mate we can
glve that Judicial Department to improving the cquality of Jjustice
and the delivery of Justice and the effectlveness of Justice 1n
Connecticut. I would hope for your vote in the affirmative,
SENATOR SCHWARTZ:

Mr. President.
THE CHAIR:

Senator Schwartz,
SENATOR SCHWARTZ:

I rise to support the bill, 1I've given it a good deal of
consideration since 1it's been in the files before, in fact, it
has been something I've had before me since before my election,
I'd like to be associated with the remarks of Senator Rome be-
cause I think that he sald very eloquently why we need this sys-
tem, but ['d also 1like to say that 1n addition to the fact that in
some people's minds there are inferior andssuperior courts, 1in
the discussions that surrounded this bill, I have had people tell
me thnt there are inferior and superior Judges and this Jjust can-

not be. We should demand one goal in the quality of our Judges
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Certainly some Judges are more capable of handling certain judicilal
situations as all of us here have different field of expertise and
different fields of talent, but certainly the quality that we seek
in our Jjudiclary 1s the utmost importance, but there seems to have
been built into system, in the selection of our Judges, an ldea
that he isn't qualified to be a Superior Court Judge, so let's make
him a Common Pleas Judge or let's make him a Clircuilt Court Judge.
We can't tolerate this system because there 1ls only one standard of
justice and there's only one standard of Judge to mete out this
Justice. I therefore see no other way but to support this bill and
I urge 1ts adoption.
THT CHAIR:

Senator Guidera.
SENATOR GUIDERA:

Mr. President, it's been my pleasure during the past two
years to serve as the ranking Minority Member on the Committee on
Judiciary. I commend Senastor Neiditz and Representative Healey
for fighting as hard as they have for this psrticular piece of
legislation. Thlis all hegan as Senator Rome sald many years ago
with a study by various citizen groups, the question of our judi-
clal framework. In 1973-1974, we worked hard on the bill to Join
Circult Court and the Court of Common Pleas. You may all recsall,
at that time, that a poll among the lawyers in the State of Conn-
ecticut, strongly indicated that they were not in favor of that
merger, that they were, if there had to be a merger at all, they
were in favor of a merger of the Court of Common Pleas and the

Superlior Court. What has happened in two years? Sanator Gunther
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says that nothing has happened in two years to benefit the people
except that the Judges now recleve higher pay. Well, something
must have happened hecause a poll taken very recently among the
attorneys in the State of Connecticut indicate a marked shift in
thelir opinion. They now agree to the extent of four out of every
five lawyers responding to the poll indicating that they feel that
a. complete final step, final merger of the courts into a single-
tier system is preferable, Mr. President, I think you have to go
back and you have to look at the historical significance of this
so-called Jjudicial framework thst we have in this State, Pro-
pably it started with the Constitution of 1818, I'm not going

to go into boring history, but I do touch on it because it was
described very eloquently by the Supreme Court in a recent decl-
sion, the name of which escapes me, but the one in which they de-
clded that this legislature had no power to grant to the Circuit
Court Jurisdiction over criminal matters up to five years. They
sald that misdemeanors up to one year penalty were permissable,
but we had no power beyond thst, and they base it on the Consti-
tution of 1818 and the continuance of certain language in the
Constitution of 1965. 1I'd ask anybody in this Circle if

we did not have a Judlcial Branch and I asked each of you to
structure one for me, how many of you would create a Supreme
Court, a Superior Court, a Circuit Court, a Juvenile Court, a Pro-
bate Court, and a Court of Common Pleas. How many of you would
say that the Jurisdiction of the Court of Common Pleas should be
one year or %2500.00? Some few would say %$10,000.00. Some of

you would say two years Some of you would say six months. We'd
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all have 36 different opinions on how to structure it, which
points up to me, very, very clearly and should point up to you
also, the hilstorical absurdity of the situation that we have.
Every leading authority on court reform from Justice (inaudible)

1n New Jersey to others throughout the country over many, many
years has indicated that the single-tier court system is abso-
lutely the best, not only for the Judges and the lawyers, who

by the way do not own the courthouse, but the people who pay

for them. In those States in which they have a single-tier

court system, they have streamlined the system completely. There
1s one court to which you go for a trial. It's the same court.
You call 1t by the same name. There is not a superior Judge and
an inferior Judge, and if any of the members of this Clrcle think
that there are not some certain lawyers and certain Judges who
feel that once they've made it to Superior Court, through politi-
cal maneuverings usually, once they've made it there, that they
are somehow superior. Well I Jjust want to point out to most of
you here, that most of the Judges of the Superior Court started
in the Circuilt Court, moved their way up to the Court of Common
Pleas and are now in the Superior Court, and the only difference
in their minds, 1is thelr experience. Really, we ought to have
one court system. We ought to havecsone in which a man comes ln,
galns experience on the bench, can serve in various kinds of law
suits, can serve on the criminal side as well as the civil side,
can be apportioned (?) by the chief court administrator, can gain
his experience, can increase his pay as he galns experience and

this is 1important, it seems to me, I know Judges that have sat
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on the Circuit Court for ten years, got less pay than somebody

who was an excellent politiclaen and got on the Superior Court and
was there for two days. Mr. President, Jjust because you're on the
Superior Court doesn't mean you're a better Judge than 1f you're on
the Court of Common Pleas., I think one of the things we have to
keep in mind as we look at a single-tler court system, one of the
things we must really keep in mind 1s that the courts do not be-
long to the lawyers. They do not belong to the Judges. And while
it's important to me to know the Judges feel that they aren't get-
ting enough money for what they do, that they can make more out in
private practice and therefore we're not getting the kind of cali-
bre of Judge who we really need, while all of that 1s ilmportant,
the most important thing to me is the people, They have bought
and pald for this judicial system., They have (indistinguish=ble)
in their own constitution, and it seems to me, that we should

put our money and our effort into those areas in which the vast

ma jority of people find themselves and at present, the vast ma-
jority of people see. justice in this State or fall to see it in
the Court of Common Pleas not in the Superior Court. Mr. Presi-
dent, I think the one compelling argument that I feel in my own
mind, and others may have a different opinion, the compelling
argument for a slngle-tier court system is the development of
expertise., If we had a single-tier court system, we could have
the administrative division that would hear zoning cases, we

could have a civil division, we could have a criminal division

and we could have a family court division that would develop ex-

pertise in the area of famlly matters, everything from adoption
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if this legislature saw fit to the matter of divorce, and it seems
to me, Mr. President, that that's what we ought to be shooting for
in the future. I very strongly support this. I supported it when
the Bar Assoclation was opposed to it. I'm glad the Bar Assocla-
tion is with us now. I think that the snobbery that has existed
over the years, and that's exactly what it's been, between the
superior Court and the so-caelled inferior courts of this State,
has got to come to an end for the benefit of the people. Let's
have a common bench so the Judges can be apportioned equitably
and so that the greatest amount of work load can be handled by
the fewest number of Judges and let's have a common Jjury pool,
and let's get on with the business of streamlining the courts for
the benefit of the people. Thank you, Mr. President.
THE CHAIR:

Thank you, Senator. Senator DeNardis.
SENATOR DZNARDIS:

Mr. President, I find in listening to Senator Junther and
Senator Hannon that I agree with a good deal of what they have
sald here this afternoon about the need for comprehensive form
in our Jjudicial system, particularly Senator Gunther's very tell-
ing remarks about the need for merit selection of Judges and hom
that proposal has been horsed around over the years. I feel
however, that although the bill before us falls short of the
specifications that have been set forth for comprehensive reform,
that I will support the bill because I remain basically an op-
tomist and feel that the one-tier approach does represent the

promise of some movement in the direction of improving the sys-
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tem, One trial court under a single administrator, assigning
Judges to thelr area of proficiency seems to me to be a step theot
we ought to take, using the same Jjury panels when possible, the
possibility of being able to do away with more caplital expenditures
for judicial structures, more officlal, more efficient use of ju-
dicial assignments through perhaps a central computerized system,
all of these things are attributes that commend themselves to me
and compel me to vote for the bill, Also the fact that when I
look at the case load of the present system and I read in the re-
port that was published in 1973 and 'T4 that some 350,000 cases
per annum are handled by the Common Pleas Court and six to seven,
perhaps elght thousand cases are handled by the Superior Court,
although they are infinitely more intricate and difficult cases,
I will admit, nevertheless, since 85% of the workload of the ad-
ministration of Justice 1s handled by a court that now hos sixty-
one Judges and the Superior Court with fifty-one Judges 1is hand-
ling 10 - 157 of the work load, I think there can be a more equi-
table distribution of the workload, and a more efficient one, so
for these reasons, I wlll support the bill with no great enthu-
siasm and T would make one additional point, particularly to some
of the lawyers who are in this Circle. When I say to them that
some of the issues 1lnvolved here in the auestion of Judiclel re-
organization are not unlike the lssues that some of us tried to
raise when we talked about reorganization in the field of higher
education, but since there are only a few of us in this Circle
who apparently are deeply concerned with efficilency and effect-

iveness in the world of public higher education, in my opinion,
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our day 1in court was a very limited one and a very brief one and
I feel and I may be wrong and someone will certeinly take me to
task for this, hut the issue of reorganization in the area of puh-
lic higher education has been treated quite cavalierly by this
General Assembly, at least by this body. There 1s time to repair
that, but there's no great hope that that will happen. It's aw-
fully difficult to get the attention of this Ascembly on ques-
tions affecting education. It is rather more easy ...
SENATOR SCHNELLER:

Point of order. IIr. President, point of order, Sir.
THE CHAIR:

Senator Schneller.
SENATOR SCHNELLKR:

We're discussing the €ourt Reform Bill., The matter of higher
education and restructuring higher education is still in the Com-
mittee of Conference and I would ask, Sir, thst we confine our die-
cusslon here to the Court Reform Bill and not to a matter which is
presently in the Committee on Conference.

THE CHAIR:

I think the point is well made.
SENATOR DENARDIS:

Properly admonished, Mr. President. I've made my point any-
way.

THE CHAIR:

Senator Strada, do you have remarks? Senator Strada? No.
Good. Now, let's get to the question, We've debated this matter

at length, Senator DiNielli, are you stretching or are you going-
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to speak?
SuNATOR DINIELLI:

Mr, President, I intend to speak in opposition to the bill,
THE CHAIR:

Very well.

SENATOR DINI&ELLI:

Do so for a number of reasons, Mr. President. I've seen
many times this session bills of one sentence, one paragraph, one
section amended, reamended, sent back to the House, Committees of
Conference. Here we're faced with a bill of great import, 675
sections and we have to accept it without any amendment. I find
1t very hard to helieve it's perfect. Those who proposed the
bill end support the bill will admit it's not perfect, yet, we
are all going to sit here and prove it. I think that's wrong.
secondly, through you, I'd like to 2sk Senator Hannon, oh I see
he's not here, I was golng to ask, Mr. President, if he graded
that report card on the curved method or on a straight method
when he gave an "A" to the lobbying effort. I would have to say
that the report card should be rated an "A" plus. Seems it's
the first time in my memory that the Judges worked all week-end,
In fact, I think 1t should be said that we had the ludicrous
situation of a Judge who was appointed to the lower court within
the last six months lobbying for this bill, and I think, you know,
1t really has been a ridiculous situation. However, I guess I
can't say thast I blame him for looking for a promotion so soon,
I, through you, would like to ask a question tho of Senator Nei-
ditz, and I'll pose this, Sir, situesttecn. Cn last Independance

Day, I read in the Hartford Currant, a release that stated that
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Judge Roman lLexon had declded that there would be no jury trials
during July and August, and one of the reasons I had voted against
the two-tler system was that I felt that we were moving away from
people and creating a greater distance between people and their
court system, end of course as you know, the two-tier system did
pass, We're into it only about a year, year and a quarter and now
we're faced with the one-tier proposal and when I queried Judge
Lexton on that, he sald that 1t was very difficult to assign Judges
during those periods, July and August, because they're all on va-
cation, and anyway the Superior Court had been doing that for years,
and, through you, Sir, I would like to question Senator Neiditz if
In fact we are now compounding a situation of removing the court
system farther from the people, denying jury trials during July
and August except in the most extreme cases as proposed by Judge
Lexon, and if this, Sir, is the case, it will be the case and con-
tinue to be the case under this new proposal,
THE CHAIR:

Senator Neiditz, do you care to respond?
SENATOR NEIDITZ:

No.
SENATOR DINIELLI:

Then, Sir, through you, Sir, could Senator Neiditz indicate
where in the blll that's corrected. I'm not being dilatory, Sir.
I had a real problem, I feel, Mr. President, that the court sys-
tem wasn't belng responsive to people's needs. People incarcera-
ted had to, because Judges were on vacation, were at the mercy of

this July and Auzust in jail, this situation in jail 2nd I, you
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know, I think it's a horrendous situation and [ see now that we're
combining one system with another that established July and August
vacation system for Judges.

THE CHAIR:

If there are no other remarks to be made, let's get to the
bill. If minds were going to be changed, the Lord knows they've
been changed between then and now. Now we're golng to announce a
roll call vote and everybody attach themselves to thelr chalrs
please until we get ready for the vote? Let's heve the issue de-
termined in a proper way. Announce a roll call, please.

THE CLERK:

An immediate roll call will take place in the Senate. VWould
all Senators return to the Cheamber, An immediate roll call has
been ordered in the Senate. VWould all Senators please return to
the Chamber,

TH< CHAIR:

Question now, Ladles and Gentlemen is on the main bill, on
the single-tier court. Machine is open. Flease cast your votes.
Machine is closed and locked. Total voting 3%, necessary for pas-
sage 17, the yeas are 28, nays are 5. The bill is adopted.
Senator Neiditz.

SENATOR NEIDITZ:

While we're here 1'd like to move reconsideration of the bhill
Just approved and ask when the vote be taken it be voted by roll
call, and certainly I favor a '"No" vote on reconsideration.

THE CHAIR:

Senator Neiditz has moved reconsideration. We're going to
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have a qulck announcement and then I'm going to push the button.
THE CLERK:

An immediate roll call in the Senate. Would 211 Senators be
seated. An lmmediate roll call has been ordered in the Senate,
Would all Senators please take thelr seats.

THE CHAIR:

Motion has been made to reconsider. Machine 1is open. Pleasge
cast your vote. Machine is closed and locked,
SENATOR NEIDITZ:

Mr. President.

THEE CHAIR:

Senator Neiditz. Total voting 32, necessary for pessage 17.
Yes 3, nays 29. Motion to reconsider has failed. Senator Neiditz,
SENATOR NEIDITZ:

Point of personal privilege, Mr. President.

THZ CHAIR:

Yes, Senator Neiditz.
SENATOR NEIDITZ:

This has bheen a long, interesting study, interesting bill
and an interesting debate. There 1ls one person with us today that
I really would like to introduce because I feel a great sense of
obligation to him for the labors that he's put in end for sticking
hils neck out very early on an issue where there is not unanimity.
People were very sensitive including some of his hest friends,
most of his best friends., T refer to Attorney Ralph Dixon of
Hartford, who is, I believe Bresident of the Connecticut Citizens

for Judicial Modernization, but more than that I think, repre-
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sents In the truest sense, a public member of the bar. He's a
credit to the bar, and he's a credit to our community. I know
he will rise and flush red, as he usually does, the Senate would
glve him their usual greeting. (Applause)
SENATOR NEIDITZ:

Mr. President.
THE CHAIR:

Senator Neilditz.
SENATOR NEIDITZ:

I move to suspend the rules for immediate transmittal to
the Governor.
THE CHAIR:

Motion has heen made to suspend. Without objection, rules
are suspended to permit immediate transmittal to her Excellency.
Senator Bozzuto.

SENATOR BOZZUTO:

r. President, while Mr. Dixon ls still in the audience, and
while all the attorneys are still around the Chamber, I would
only suggest that now that we have made some stab at Jjudicial
modernization that the 16 attorneys and the one aspirant in this
Circle do something about modernization of the legal processes
by which we operate., Thank you, Mr. President.

THE CHAIR:

Thank you for your suggestion, Senator Bozzuto.



}’Iay 4, ]—976 (I- U.T. _LDb

tion for the dedication and accomplgshments of Ruth Sayles Gallup
and Henry E. Frink of Sterling.
SENATOR LIEBEZRMAN:

Mr. President, I move for suspension of the rules for imme-
dlate conslideration and adoption of those Resolutilons.
THE CHA [R:

Without objection, so ordered.

THZ CLERK:

Clerk has three iltems from the House's table. Unfavorable
report of the Joint Standing Committee on Appropriations, House
bill 5410, AN ACT ESTABLISHING A COMMISSION ON THE HANDICAPPED,
Favorable report of the Joint Standing Committee on Appropriations,
Substitute Senate Bill 260, AN ACT UNMANDAT ING CERTAIN STATE FUNC-
TIONS. Favorable Report of the Joint Standing Committee on Appro-
priations, substitute Senate 8111 438, AN ACT CONCERNING CREATION
OF A SPECIAL REVENUE INVESTIGATIVEZ UNIT.

SENATOR LIEBERMAN:
Mr. President.
THE CHAIR:

Table for the calendar. Yes, Senator Lieberman.
SENATOR LIEBERMAN:

HR-5605

Mr. President, on page 7 of the calendar, calendar 863, after
that bill had been adopted, there was a motion for suspension of
the rules to allow for lmmediate transmittal to the Governor,
whilch motion passed. I was on the prevalling side of that motion,
I would like at this time to move for reconsideration of the mo-

tion.
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THE CHAIR:

Senator Llieberman has moved reconsideration of calendar 863
on page 7. Um? On the suspension of the rules? Is that the only?
SENATOR LIEBERMAN:

Yes, Mr. Presildent.

THE CHAIR:

All right. All in favor of suspension say aye, opposed nay.
Move 1s sugpended.

SENATOR LTEBERMAN:

Mr, Presldent, my aim then is a question, through you, to the
Clerk is to bring the blll back to the Chamber. 1In other words to
remove our previous actlon 1in creating immediate transmittal to the
Governor,

THE CHAIR:

Got that, Madam Clerk?
SENATOR LIEBESMAN:

Our intention would be that the bill would not be reconsidered
on 1ts substance but be transmitted to the Governor in the normal
course of operations.

THE CHAIR:

Very well,
SENATOR SCHWARTZ:

Mr., President,.
THE CHAIR:

Senator Schwartz,
SENATOR SCHWARTZ:

I just rise for a point of inquiry of the Clerk. Now that
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we've sguspended rules, is there anything left in the Chamber, I
mean as far as, are all the bills going some place?
SENATOR LIEBERMAN:

Mr. President, through you, I believe that Senator Schwartz
may have misunderstood. What we did was to move reconsideration
of the previous suspension on the Court Merger Bill which had al-
lowed 1t to go lmmediately to the Governor so that it could go to
the Governor not immediately but in the mormal course. The rules
were not generally suspended.

SENATOR SCHWARTZ:

S0 that the Court Bill will stay here for the one legislative
day?

SENATOR LIK3ERMAN:

Mr, President, that's correct. It has already been reconsid-
ered,

THE CHAIR:

That's right.
SENATOR LIKBERMAN:

And the intention was merely to prevent it from going imme-
dliately to the Governor. There's no intention to reconsider the
bill because that's been done the one time allowed.

SENATOR ROME:

Mr. President, if I can get on the prevailing side, I have, I
support the motion. The reason 1s that it's a very lengthy bill.
If it goes lmmediately to the Governor, that's taken literally,
which 1t has never been in prior sessions of the legislature to my

knowledge. It must be then acted upon by the Governor in five days.
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The normal event in the past has been the tradition 1s even tho we
say lmmediate transuittal, it doesn't go immediately unless there
be some misconstruction it will go in due course which means that
1t will go through the Legislative Commissioner's office, etec., etc.
SENATOR SCHWARTZ :

Mr. President, may I, through you, offer my thanks of explana-
tion to the Minority Leader. May I also ask, was the suspension
for movement of the business in the House out of the House? as we
do normally at the end of the Consent Calendar?

THE CLERK:

Well, we Just tabled three pieces of business from the House
into our calendar. Three bills from the House,
SENATOR ROME:

Mr. President, I believe I might answer and expedite. The
guestion was, you know, was the suspension ... after some bills
that were passed, there was immediate suspension for transmittal
to the House. All of those matters that belonged in the House.
THE CHAIR:

They may have all gone, There was only thls one single tier
court that did not go immediately to the Governor.

SENATOR SCHWARTZ:
Thank you., Reason exvlained.
THZ CHAIR:
Thank you, Senator.
SENATOR LIEBERMAN:
the
Mr, President, I just, having settled'allA ma jor lssues, want

to remind the Members of the Senate that we've ordered dinner 1in
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GEORGE J. RITTER:
May I be recorded in the affirmative, please.
MR. SPEAKER:

Representative Ritter in the affirmative.

The following is the result of the vote:

Total number voting « « ¢« ¢ ¢« ¢ ¢ « o « « « 139
Necessary for passage « « o o« o o o o o o o 70
Those voting Yea. « ¢« ¢« ¢ o o o o o o o o o 71
Those voting Nay: o « o o « « o o o« o o« o o 68
Those absent and not voling « ¢« ¢« ¢« ¢« ¢ o « 12

The bill is passed as amended by House 'A",

THE CLERK:

Calendar 675, Substitute for H.B. 560%, an Act trans-
ferring all trial jurisdiction to the Superior Court.
JAMES T. HEALEY:

Mr. Speaker, I move acceptance of the Joint Committee's
favorable report and passage of the bill.
MR, SPEAKER:

The question's on acceptance and passage. Will you
renmark?
JAMES T. HEALEY:

lir. Speaker, in my opinion, this is one of the most
important ©ills to come before this Session of the House of
Representatives or the Senate. It embodies a proposition which

has been advocated by legal scholars for a great number of years.

34,
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Dean Crown, more than a generation ago, was very much in favor of
the concept cembodied in this bill. It was also advocated by such
people as Chief Justice Vanderbilt, who did such a magnificent job
in the adwministration of the Courts of the State of New Jersey.
It is, in fact, a concept which has been adopted by a numbher of
jurisdictions, but only two of them have had it in effect long
enough to have had any real exXperience...the District of Columbia
and the State of Illinois. 1In the State of Illinois, a unified
Trial Court has existed for, I believe, it's 13 or 1/ years. 1
had the pleasure of attending a meeting in Chicago arca approXi-
mately a year-and-a-half ago which was devoted entirely to the
concept of what we can do to improve the justice delivery systemn.
One of the speakers was a Judge from Illinois, who told us very
frankly that when the concept was first advanced 15 or 1 years
ago he was one of the strongest opponents. But after having had
experience with it, he is now one of the most enthusiastic sup-
porters. \What the bill does is to combine the trial jurisdiction
which is now spread between the Superior Court, the Court of
Common Pleas and the Juvenile Court into one Court...the Superior
Court. '“hat this will mean, in my opinion, is a significant im-
proverient in the quality of our Courts. VWhy? Two very basic,
essential reasons. One, when you have varying levels of Courts
you have varying tiers. You have some with great jurisdiction...
some with limited jurisdiction. It is inevitable that an appoint-
ing auvthority wmay well say, "Well, so and so...he's a nice guy.
He's not really qualified for the Superior Court. Let's put him

in one of the inferior Courts.'" Under the concept in this bill,

A
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an appointing authority will not have that luxury. They will be efr
faced vith the knowledge that whoever is appointed to this Court
may, next weeck, have to face a murder one case, and I say to you,
ladies and gentlemen and Mr. Speaker, that this inevitably has to
have an impact upon the testing of the qualifications of those who
are appointed. The incvitable result is that for the future there
will be definitely an improvement in the caliber of those who are
under consideration. The second big thing that this bill will
acconplish is provide for much more effective utilization of
available manpower. One of the problems which we have now when
we have Judges of varying jurisdictions is that a Judge, through
no fault of his own, may readily run out of available work in a
particular area. Under the present system where he has limited
jurisdiction, we cannot move him in to help another Judge who is
overworked. There is no alternative other than let him take the
rest of the day off. Under this bill, all Judges being of com-
parable jurisdiction, they can be much more effectively utilized.
Now, this has been proven by the merger of the Court of Common
Pleas and the Circuit Court. I'or instance, in the last full year
of operation of the Circuit Court and the Court of Common Pleas
as separate entities, the two Courts added together disposed of
365,517 natters. In the first full year of consolidation of those
two Courts, the consolidated Court disposed of 399,034 matters...
an increase in dispositions of over ten percent, and yet did it
with exactly the same manpower which we had before. In the geo-
graphical area covering Vaterbury, G.A. 4, as of January, 1975,

when the Circuit Court terminated, there were pending...undisposed
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0Teee/tQ2 criminal jury matters. As of the end of last month,
March of 1976, there were undisposed of jury criminal matters only
145e..a reduction of 707 Why? Becausec the consolidation meant
that the manpower available could be more efficiently utilized.
The results in some of the other districts: in New Haven, January,
1075, there were 162 undisposed of criminal jury matters; in HKarch
of 1976, that had been reduced to 115. In G.A. T4, which covers
Hartford, in January of 1975, there were 2838 undisposed of jury
criminal) matters. Now, listen to this one. 1In March of 1976,
there were 62...25% of those which had been disposed of before.
This has to he a result of this much more efficient utilization of
available manpower. All right, what does the bill do? It pro-
vides, as I've already said, for the consolidation of all trial
jurisdiction in one Court. It beefs up the power of the Adminis-
trator of the Courts in assignment of cases. lr. Speaker, could
we have sone order?

MR. SPEAKER:

Please direct your attention to the gentleman from the
72nd.

JAMES T. HEALEY:

Thank you, Mr. Speaker. 1t does not increase tho number
of Judges. \lhat it does is it provides for a number of Superior
Court Judges equal to the total presently authorized for the
Superior Court, the Court of Common Pleas, and the Juvenile Court.
I anticipate the high degree of probability that the much more

efficient uvtilization of manpower will mean that pressures for the

increase in the number of Judges will be put off for a great
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number of years over what otherwise would be a situation facing us,
because of the more efficient utilization of what we have, they
will be able to dispose of a greater amount of business than has
been the case in the past, and, therefore, it will not be necessary
to create new judgeships to keep up with the expanding population
of the State of Connecticut for a substantial number of years.
Although it abolishes the Juvenile Court, it does retain the
distinction as to juvenile matters and does provide that they will
continue to be handled as a confidential item...that they, insofar
as practical, that they will bc disposed of in other facilities
than the ones where adults are disposed of...or rather, those over
16. It continues to provide for four orderly sessions of Fawmily
Relations docket. It authorizes domestic relations matters, in-
cluding dissolution of marriage, to be tried in the geographical
areas, which, I think, is going to considerably facilitate matters.
It will be much more convenient for litigants and for attornies
involved. As a technical thing, it extends to persons arrested
under a bench warrant the same protection which is now given under
a bindover. I think that we have very possibly taken care of that
in another bill. It further provides that the Bail Commissioners
will continue not to be involved in a situation where the Court,
in issuing the warrant, has directed the conditions cof release.

Tt continues the existing geographical areas as far as venue 1is
concerned. Section 671 mandates that Courthouse facilities pre-
sently in use for the geographical areas must be continued to be
in use. This, of necessity, is going to force a wider dispersion

of the business of the Court wita the end result that a matter can
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be tried closer to where a person lives, closer to vherc the lawyer
nas his office, closer to where, in most instances, the witnesses
will be, and, thereby, it will considerably facilitate their ac-
tions. lir. Speaker, the Clerk has an Amendment. 1 ask that the
Clerk call L.C.0. 3322.

MR. SPEAKER:

The Clerk please call L.C.0, 3822, the Chair will desig-
nate I[House 'A",
THE CLERK:

House Amendument Schedule "A', offered by lr. Healey, of
the /2nd.
JAMBES T, HEALEY:

Mir. Speaker, I ask pernission to surmarize.
MR. SPEAKER:

Is there objection? 1s there objection? Hearing none,
the gentleman for that purpose.
JAMES T, HLEALEY:

lr. Speaker, this is a very sinple nine-page Amendnment.
Practically 9%.4% of it is strictly technical. Obviously, in
typing up any bill which runs to )12 pages, some gremlins have to
creep in, and, therefore, almost all of this Amendument is strictly
and exclusively for the purpose of picking up errors which arose
from the fact that the computer is geared to the 1975 revision,
and not in every instance did we pull out the 1975 Public Acts.
Bxanples of the important things which we've done...we've provided
that when the bill becoiles effective...I'll get into its effective

date shortly...any matter pending in the Court of Cormon Pleas, we
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goofed and said will continue to pend in the Superior Court. Well,
obviously, that isn't what we meant. What we meant was it would be
regarded as pending in the Superior Court. This is typical of the
sort of thing which is embodied in this Amendment. There are only
three substantive matters in the Amendment. One of them has to do
with the salaries of Workimen's Compensation Commissioners. Under
presently existing statute, the salary of Workmen's Compensation
Commissioners is tied in to the salary of a Common Pleas Court
Judge. Insofar as if the bill is enacted, we will end up without
the Common Pleas Court Judges, that means that there is no salary
whatsoever for the Compensation Commissioners. So, in the Amendment
we provide that the salary of the Compensation Commissioners will be
$6,000 less than the top level of a Superior Court Judge, which
works out to 28,500, which is exactly the same salary they are now
receiving. Another portion of it which could be regarded as heing
substantive is on Page 9. This is the direction to the Legis~-
lative Conmissioners 0Office that in printing the bill he will
recognize our intent that all references to Amendments of existing
statutes apply not only to the Revision of 1975 but also to the
Public Acts of 19Y5. lir. Speaker, may I point out that sitting
before me is Marcia Smith of the Legislative Commissioners Office,
and James Brown of the Office of Legislative Research, whom I've
asked to sit in front of me so that they can help in locating
various parts of this very complicated bill., Oh, yes. Lines
307 to %11 of the Amendment provide that if action is returned
with an ad summu ! clause of less than $7500, which is entitled to

an entry fee of only twenty bucks, if you amend it to increcase the
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ad summunint to over 7500, why then the...you have to pay an additional efr
entry feec of 4$45. Mr. Speaker, I move the Amendnent.

MR, SPEAXKER:

The question is on adoption of House "AM, VWill you
remark? If not, all those in favor of House "A" signify by saying
"aye'., Those who are opposed. Housc "A" is adopted. The Chair
rules it technical.

JAES T, HEALLY:

Mr. Speaker, going back to the bill itself, there is an
important provision with respect to salaries. Presently, a Judge
of the Court of Common Pleas recceives a salary of $283,500, and the
Judge of the Superior Court receives a salary of $3L,500. What
the bill provides is that any person first appointed to the Superior
Court after the cnactment of the effective date of this legislation,
they will start at a salary of 23,500. In other words, it's the
same amount which a Judge of the Court of Common Pleas would pre-
sently recceive. It then provides that over a six-year period
therc will be steps...increments...so that at the end of six ycars,
as a Superior Court Judge, that person will have gotten up to the
31,500 level. I would also like to point out what ¥ consider an
important provision of this Act and that is it's effective date.
There are three sections of the bill itself which will becowe
effective on passage. One is a direction to the kExccutive Secre-~
tary of the Judicial Department to take such steps as are neces-
sary to prepare for the transition to a one-tier Court systeu.

The sccond is a dircction to the Judges of the Superior Court and

. . s
the Supreme Court to address themselves immediately to the guestion
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of rule changes which will be necessitated by the transition. The efr
third is the creation of a commission to aid in the transitional
period, and therc is a mandate in that part to the effect that no
State funds may be expended by that commission, but it may accept
private grants. We are informed that private grant money will be
available for this purpose. lir. Speaker, the Clerk has another
Amendnment. I ask that he call L.C.0. Ho. 3329.

MR, SPEAKER:

The Clerk please call L.C.0. 3829...the Chair will
designate House "B',
THE CIL.ERIl:

llouse Amendment Schedule "B", offered by lr. Healey, of
the 72nd.
JAMES T, HEALEY:

Mr. Speaker, may I sunmarize?
MR, SPEAFER:

Is there objection? Is there objection? Hearing none,
the gentleman for that purposc.
JAMES T. HEALEY:

Iir. Speaker, there presently exists a judicial district
of Ansonia=liilford. It exists, however, for the purposes of a
Court of Common Pleas only. '/hat this Amendment docs is it trans-
fers it in to a Superior Court judicial district with the saue
gseographical venue as presently exists and (inaudible) for the
Court in that judicial district jurisdiction over all civil
matters and jurisdiction over all criminal matters up to and

including Class D felonies. The Class D felony jurisdiction is
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presently in the Court of Common Pleas for the judicial district efr
of Ansonja-Milford. IMr. Speaker, I move the Amendment.

MR, SPEAKER:

The question is on adoption of House "B". Will you
remark?

RICHARD O. BELDEN:

Thank you, Mr. Speaker. A question, if T might, to the
proponent of the Amendnment.

MR. SPEAKER:

Please frame your question.
RICHARD O, BELDIN:

Mr. Healey, does this Amendment, in plain English, mean
that there will continue to exist in the geographical area of
Milford and Ansonia a Court facility?

VMR. SPEAKER:

Gentleman from the 72nd, if he cares to respond.
JAVMES T, HEALEY:

Yes, Mr. Speaker. Through you, sir, this, when in
connection with Section 671 of the Bill, means that there will
continue to be a Court facility in that district...positively.
RICHARD O, BELDEN:

Thank you, sir.

MR. SPLEAKER:

Are you prepared to vote on House "B"? All those in
favor of House '"B" signify by saying "aye'". Those opposed. House
"E1t 95 adopted. The Chair rules it technical.

JAMES T. HEALEY:
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Mr, Speaker, I would invite the attention of the House to efr
the corrected Fiscal Note. Unfortunately, a Fiscal Note did gect
out which had various impact to the bill placed in the incorrect
coluuns. We now have a corrected Fiscal Note, which indicates that
during fiscal year 1976 to '77, the oncoming one, there will be no
fiscal impact from this bill. In 1977 to '73 there will be no
fiscal impact from this bill. In 1978 to 1979, Office of Fiscal
Analysis estimates that because of the change in the entry fee,
there will be a net gain in revenue of $180,000. In 1979 to '80
there will be a net gain in revenue of $106,800. 1In 1983 to '8L,
which will be the first year in which the thing is in full opera-
tion, the maximum cost estimated by the Office of Fiscal Analysis
«eesand by full operation I mean the Judges who are first appointed
as Superior Court Judges...assuming every one of them lives...none
of them retires...so that they/il%e hit the maximum rank as far as
pay is concerned...will be $166,000 only. The Fiscal Note goes on
to state that there's a high degree of probability that the net
cost will be less than that, because undoubtedly some of the Judges
will have died, some of them will have retired, and, therefore,
they will be succeeded by other persons first appointed to the
Superior Court at the bottom step as far as salary is concerned.
lir. Speaker, I nove the bill as amended,
MR. SPEAKER:

The question is on adoption of the bill as amended by
House "A" and House "BY", 11/ill you remark?
VINCENT VILLANO:

lir. Speaker, I know that Representative Healey brings
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out good bills, and this would be a good bill if the effect of the efr
intent of the sponsors could improve the Court system. The trouble
with the Court system as L've known it for the past 25 or 30 years
is the tremendous backlog of cases that keep accunulating each
year, particularly the civil jury cases. In the New llaven area,
after non~-privileged jury cases are filed, it takes about five years
for a case to be reached for trial in the Superior Court. In
Hartford, it's somewhat less. The number of jury cases filed ecach
year far exceeds the cases tried, settled, or otherwise disposed
of. Vhen a suit is filed in the Court of Common Pleas...in the
Superior Court...the case dies or lies dormant in the records of
the Court for about five years hefore it's reached for trial. 'The
delay in reaching a case for trial is also caused by privileged
cases, which have priority in the assignment, such as suits by
administrators and by other privileged cases. The delay in recach-
ing a case for trial works an injustice on the litigant. Also, a
hardship. It has to wait to get recompensed for nonetary loss that
he suffered, which he may badly need. The witnesses vital to his
case disappear...are lost in the meanwhile, which prejudices his
right in the case...and older people die before their case is
reached. The Court recognizes this, Mr. Speaker...that sometimes
death can overtake an individual before his case is reached for
trial, and there's a special rule in the rules for practice that if
a man is 65 years old, his case is a privileged case...has priority
over the other cases, and I think that's a recognition of a fact
that our system of justice is slow and delayed, and it's delayed

by prejudiced people. iow, I read the bill...24,383 pages...lines
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...and 512 pages. I went through the bill. Of course, I skinmed
through it. I didn't go into depth. It's a monumental work. It
doesn't hold your attention like a mystery novel would, and I think
Representative Healey is to be recommended for the performance of
a Herculeon task, if you might call it that, which he deserves
great credit. But the bill, Mr. Speaker, does not address itseclf
to the problem of the delay in the assignment of case, hecause the
backlog keeps building up. It is notable, for instance, that after
case is reached for trial, somehow or other it gets settled without
a trial. A large majority of the cases get settled without a
trial, when the case is reached for trial five years later, and
there's no reason why this case cannot be settled before it reaches
trial...sone time after the pleading and the case is ready for
trial. A system, I think, ought to be devised. The bill ought
to contain some provision requiring the disposition of these
cases within a limited period of time after the case is filed in
Court and the pleadings are closed. There are methods of expedit-
ing the settlement of cases, and one of them is, perhaps, can be
found in the TFederal District Court in New Haven, where, as soon
as a case's pleadings are closed, and the case can be assigned...
is ready to be tried and heard...two special masters are appointed
to review the case and recommend a settlement. There are also
other methods for expediting a settleuent of a case, which have
never been tried in this Court. Some years ago in liew Haven they
called a blitz, because they took the backlog of caseS...some
Judges, and this was an example of utilization of the judicial

system. In the week before the Judges- change the venuve, they

L6 .
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have a one week's recess. Prior to that week's recess, the Judges
don't do much business...can't get much business...because they
can't take on cases that are going to go beyond the date when
the recess is. io, therefore, they brought together some 25 or

he
30 Judges from / different districts, and they have what they call
a blitz. 1500 cases were ascigned. Judges were called in from
different arcas. Referees were brought in together, and lawyers
were told to be there with their clients, and insurance company
lawyers were told to he there with their adjusters with the check-
book. e disposed of G900 cases in a week's time and reduced the
bhacklog by a tremendous number. This happened for two or three
years, but nothing has been done about that, and I think this is
one of the things that perhaps might be considered in the bill.
T think sone systeit...sone system or some method ought to be de-
vised for these long delays in a case being reached for trial
after the suit is filed, and I thiank perhaps it might be a good
idea to perhaps to recommit this pill. I'm not making a motion,
but recommit this bill and study some ways that can bhe found,
other than restructuring the Court. I might say that lMr.
llealey said that this is going to help. I discussed this bill
with him. It's his hope. It's a pious hope, and I think it's a
good objecctive of the bill, but my experience so far is thiSe...
that in the Court of Common Pleas, where is the joiner of the two
Courts, there's been a delay in cases. Before the join of the
Courts, in the Court of Comwon Fleas you filed a motion to go on
the short caleandar. A weel: later it was on the short calendar.

Now you have to wait four weeks, and I don't think that's a good
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illustration of what joining the two Courts does. Thank you, IMr. efr
Spealier.

MR, SPEAKER:
Are you prepared to vote?
GARDNER E, WRIGHT, JR.:
Mr. Speaker, the Clerlk has an Amendment.
MR. SPEAKER:
The Clerk please call House "(C'". Will the gentleman
plcase indicate the L.C,0., number?
GARDNER E. WRIGHT, JR.:

L.C.0. No. 3851,

THIE CLERK:
(=

House Amendnment Schedule "C', offcred by Mr. lright

and Mr. Grande...L.C.0. 3851,
GARDNER E, VRIGIT, JR.:

I would like permission to summarize.
MR, SPEAKER:

Is there objecction? Is there objection? Hearing none,
the gentleman for that purpose.
GARDNER k. WRIGHT, JR.:

Okay. Uir. Spealier, this Anendment addresses itself to
the portions of the hill that deal with the retirement plan for
Judges in the State of Connecticut, and it makes some minor
changes...soie things that the Judges will approve of, and sone
things that the Judges may not be so happy with, but, on balance,
I think it's a good Anendment. Tet me just go through briefly and

tell you what it does. At the present time, a Judge who retires

T
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1

receives as nis compensation for retirement two-thirds of the pay efr
of the Judge in the same category that he was and is receiving

now. So, when a Judge gets a thousand dollar raise, a retired
Judge gets two~thirds of that. hat we've done for Judges who

are already retired is leave them on the basis...for Judges who
have not yet retired, when they retire they will receive two-thirds
of their pay for that year, plus they will receive a cost~of=-
living adjustment as contained in the State Imployees Retirement
System, and that is three percent of their pay, assuming the cost-
of-living goes up three percent. Judges of the Superior Court,

or Supreme Court, who have already retired will receive pay based
on what the Judges in thosc Courts are bheing paid. MNr. Speaker,
can we have some order? IMr. Speaker, can we have sowe order?

MR, SPEAKILR:

llay we have sone order in the Hall of the House. The
gentleman of the 77th, for the purposes of a few short remarks.
GARDHER E, WRIGHY, JR.:

Thank you, Mr. Spealter. 1'm trying to summarize an
Amendnent. Ve have added a section dealing with vesting for
Judges. At the present time, there's no vesting. \le've added a
section that provides if a Judge leaves the bench after ten years
of service he is cntitled To rececive a pension when he reaches age
65. If he leaves with less than ten years of service, he can
withdraw his employee contributions. This was not available at
the present time. It's being added so those Judges who wish to

leave the bvench can take their contributions with them. We are T%P}
7F

4

malting the cost~-of-living adjustment for the benefit of the
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spouses of a Judge an election for the Judge to make and not man- efr
datory. It is now an clection in the State Employees Retirement
System, and we are adding those sections by this bill will become
effective on July 1st, 1976, UMNMr. Speaker, I move adoption of the
Anendnent.
MR, SPEAXER:

The question is on adoption of House "C!", Vill you
remark?
GARDNER E, VRIGHT, JR.:

Yes, lir. Speaker. Mr. Speaker. I would just...
MR, SPEAKER:

T thought the gentleman moved for the adoption of House

GARDHER E., WRIGHT, JR.:

I summarized it and noved adoption. Now I would like to
comment briefly on it.
MR, SPEAKER:

Gentleman from the 77th still has the floor.
GARDNER E. VRIGHT, JR.:

Thank you, Mr. Spealter. You must realize that the
Judges in the State of Connecticut have the most expensive pension
plan of all State eumployees. Iir. Speaker, can we have some order?
I can't hear.
MR. SPEAKER:

Gentleman from the 77th...pleasec direct your attention to

the gentleman fron the 77th.

CGARDNER E., WRIGHT, JR.:
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Under our present plan, a Judge of the Suverior Court can eir
retire at age G5 with ten years of service and receive a pension
that is worth almost $300,000. That's $300,000 for ten years of
service. He would contribute to that approximately $22,000,
leaving the net balance of 200 or 270 thousand to he paid by the
State of Connecticut. The Awcndiment that we're offering does not
do violence...serious violence...to that pension. It makes the
return of contributions and the vesting and the cost-of-living
adjustment and the election of a spouse's benefit in line with
the State employees' plan. It eliminates the part which says
every timec a Judge gelts a raise a retired Judge gets a raise.
don't think there's any fiscal impact to this in the next year or
two, but as Judges retire and as we can make adjustwments in their
retirement salary, there will be significant savings to the people
of the State of Connecticut. Thank you, lr. Spealker.
JOHN G, MATTIEVS:

Mr. Spcaker, through you, a question, sir, to lir.
Wright.
MR, SPEAKLR:

Please frame your qguestion.
JOHN G. MATTHEVS:

lire Vright, sir, a very minor question to you, nerhaps,
but one for clarity's salke. If the contributions arc not taken
when the Judge relicves himsclf of his dutics within the ten-~year
period, and he reneins for another year or two, perhaps, Whateeo
does he have the privilege of removing his contributions if he s0

wishes at that time, or is he locked in and must wait until age
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65 to receive the pension? efr
MR, SPEAKER:
Centleman from the /7th, if he cares to respond.
GARDHER I, WRIGHT, JR.:

Through you, lr. Spealzer, under the present statute
there is no way that a Judge who leaves the bench can ever get his
contributions baclie Under this Amendnent, he can get them back
when he leaves or at any time prior to age 05, and I think that's
something that the Judges are intercsted in receiving.

JOHN G, HATTHEWS:
Thanlk you very much.
MR, SPEAXER:

Arc you prepared to vote?
JOUN G. HATTHERUS:

lMr. Speaker, I do have another question, and I'a sorry
for...one other, Mr. Uright. Can you give us an idea what kind of
interest is accumulated on his contributions if he doesn't take
then out right away?

GARDNER E. VIRIGHT, JR.:

This is writicn...is a copy of the wording included in
the State EBuployecs...it's the saie interest that the State en-
ployeecs receive on their contributions. That's zcro.

RICHARD R. NARTIN:

lir. Spealter, I rise to oppose the Anendment. I would
point out to the Hembers of the House that this Amendment avpeared
as a b1ll on our Calendar on April the 20th, on a %ednesday, and 1in

the wisdom of the House, it was referred to the Judiciary Committee
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for further study, because of the violence it would do to the cefr
existing pension plan for the Judges. It could very well be at
some point in tine that this might be the direction to go, hut
having this pill...this Amendnment cowe before us today in the form
of an Amendment to the existing bill would no previous knowledge as
to the direction intended to take, I have to oppose it. T think
it's another attempt on behalf oi those who want to do serious
violence to the retirement system of the Judges appointed before
1067. I think the Dill...the Amendment should be defeated. The
matter should go to Judiciary for study and an evaluation and
should come before us in better form in the next session. 1 oppose
the Anendment.

"o MR, SPEAKER:

Are you prepared to vote on House "C"?
NICHOLAS M. MOTTO:

lir, Spealker, I also rise to oppose this Amendment, and I
arise because this is another example of things that happen that
have not been referred to a committee that generally has 1o oversce
some of these pension rights, even though this is a Judiciary
matter., Both Judiciary and Public Personnel should loolx at this
before we put our stamp of approval on it. So, therefore, I also
disapprove of this Amendment.
ROBERT D, TOBIN:

Mr. Speaker, a point of parlimentary inquiry. Vould

the Speaker rule this Amendment substantive, assuming that it

NI~

vould pass?

MR, SPEAKLR:

R R R REEEEREBBETERRRRRRREIE==,
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e opinion of the Chair is that the Chair would rule it
substantive.

ROBERT D. TORIN:

lir. Speaker, I rise also in opposition to this Amendment.
I think it's an improper way to coansider a very complex and very
difficult problem. I thinlt that both Public Personnel and Judiciary
Committec should have ianput into the process of judicial retircment
funds, and I don't thinlk that it should be handled by an Amendment,
and I, therefore, rise to oppose it.

MR. SPEAKER:

Are you prepared to vote on House '"C"? Are you prepared
to vote? All those in favor of House “C" signify by saying "aye'.
Those who are opposed. House '"C" fails. Are you prepared to
vote? IMembers plecase talite their seats; the staff come to the
vell.

ATLAW H. NEVAS:

lir. Speaker. Quick on that button, Mr. Specaker.
MR. SPLAKER:

Your hutton's off.

ALAN H. INEVAS:

lir. Speaker, the Clerk has an Amendment, T..C.0. 383L.
MR, SPEANER:

The Chair will designate louse "DV,

THE CLERK:

House Amendnent Schedule "D'", offered by lMr. MNevas.

ALAIT H, NEVAS:

iir. Speaker, I seck leave to surmarize.
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MR. SPLAKER: efr
Is there objection? Is there objection? Ilearing none,
the gentleman for that purposc.
ALATT H. NILEVAS:
lr. Speaker, first I would move adoption of the Auend-
ment.
MR. SPEAKER:
The question is on adoption of House 'D", Jill you
remaric?
ALAN H. HNEVAS:
Ilr. Spealker, this Amendment makes a fundanental change
in one portion of this bill, and it's a change that I have dis-
cussed with the Chairmen of the Committee, Mr. Healecy, and we
have a difference of opinion. I really think it's a natter of
philosophy, and I know, and I think Mr. Healey will tell the
liembers of this Asscubly that the subject of this Amenduent wvas
given serious consideration in the Conmittee and was rejected. 1
think I know vhy it was rejected, and I hope that I will be able
to dispel those objections. The Amendment, lMr. Speaker, changes
the reguirement of the bill as currently stated that the Chief
Court Administrator must be a Judge of the Superior Court and alters
that recquirenment so that he need not be...he or she need not he a
Judge. Under the terms of the bill in the file the Chief Court
Adninistrator nust ve a Judge. My Amendment says that he need not
be. I think, iir. Speaker, that in considering the merits of this
Amenduient the liembers of the Asseubly should bear in mind the in-

creased complexity and the technology that has been brought to the

e S ——
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vhole area of Court aduinistration in recent ycars, particularly
with the advent of the computer and other sophisticated methods of
administration. There are, currently, in the United States in one
or more law schools that I know of graduate programns in Court ad-
ministration, which are offecred to persons who already have their
law degrees, and who arce interested in the whole field and area of
Court administration, and these programs now permit them to go on,
or to comec back after a period of practice, to obtain Master's
Degrees in Court administration and to then go out into the field
in this area. The purpose of my Anmendmnent, Mr. Speaker, is to
enable the State of Coanecticut, should this bill become law, to
attract the most experienced and the most well-trained people
available in the field of Court administration, and in ny opinion,
by requiring that that person be a Judge, severely linmits the
availability of the best qualified personnel in this field. In
addition, lir. Spealker, it seews to we that to take a Judge who's
been trained and experienced in the practice of law and in the
administration of justice as a Judge and to then talie hinm out of
that and limit his activities to that of a Court Administrator is
a vaste of Judge time and judicial experience. Judges should
judge and Admninistrators should administer. lir. Speaker, the
distinguished Chairman of the Judiciary Committee said, in bringing
out this bill, that in his opinion it was one of the most important
bills to come before this Session, and I agree with him, and I
think that this Aumendment is a very important Amendument, because 1
thinkt it goes to the heart of the quality of the judicial system

in Connecticut, should this bill become law. Now, Mr. Speaker,
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I can anticipate the objections that are going to be voiced by the efr
distinguished Chairman, and I think basically what he is going to

say, becausc I've hecard the argument not only from him but from

others, he's going to say, "Ii's probably a good idea, but it won't
vork, because Judges won't listen to a non-Judge. They won't take

their orders from them. They won't take direction from then.!" And
I say, Mr. Speaker, that that's nonsense. If the Chief Justicec of
our Supreme Court sees fit to designate an individual as the Chief
Court Administrator of the judicial system of this State, and that
person works under the aegis of the Chief Justice, his directives
and his orders and the policies that he establishes will, in
essence, be the policies and directives of the Chief Justice and
of the judicial system of this State, and any Judge who fails to
recognize that and who would be so impertinent as to fail to follow
those orders and directions should reconsider his own position on
the bench. lr. Speaker, this is a good Amendment. 1t's an Amend=-
ment that will immcasurably improve and broaden the ability of
this single tier system to be a model for other states to follow,
and T urge its adoption.
JAMES T, HIATEY:

Mr. Specaker, I must rise in opposition to the Amenduent. TAP:
L very much appreciate the fact that Alan Nevas was a very recal =
gentleman and continued the cooperation which he has given to ne
in the past years and, incidentally, when T was in the minority
that I gave to him and the Choirman of the Judiciary Committee in
the prior session. The concept which he is advocating was con-

sidered very cerefully by the Court Commission, which worlied for
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two years on this bill. /e did give very serious thought
idea of a lay person as Court Administrator. The reason that wve
rejected it was the Commission becane unanimously to the conclusion
that a lay person sinply would not have the clout with Judges that
a Judge would have. I thinlk that this has proven out to he the
fact, becauvusc when Justice Cotter, who is the present Chief Court
Adninistrator, issued o directive to a Judge they follow his
direction. V\/hen T.exton, who is Chief Judge of the Court of Common
Pleas issues an order to a Judge, they follow what he tells them to

do. But when Joseph Keefe, who is the Executive Sccretary to the

o

Judicial Department, a lawyer but not Judge, attemnpts to tell a

Judge what to do, more often than not the answer cowmes bdack, '"i/ho
are you to tell me?" Ve gave thought to this. Ve rejected it
only after very serious study. There's nothing in this bill which
would prevent the Chief Administrator Judge from having on his
staff a person trained along the lines that Representative Nevas
has mentioned. However, we have to keep in mind that such train-
ing is available for Judges. There is an institute out in Reno
which devotes itself exclusively to this. I don't think that you
can compare Judges with the doctors in a hospital, where, ad-
mittedly, the Administrator of a hospital need not be a doctor...
in fact, probably should not be...but the administrator in a
hospital is an arm of the Board of Trustees, who run the hospital,
and, therefore, he can issue directives which the doctors have no
choice other than to follow. But the lay person dealing with

Judges is not in that same position. 1 oppose the Amendment.

RICHARD A, DICE:

Co

]
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Mr. Speaker, 1'd like to support the Amendment, and 1
support it because I think that this particular Amendment and the
way the Courts are administered is really the heart of the bill
that we're here passing. The heart of the bill is the ability of
the system to be flexible when it comes to the use of the facili-
ties, the use of the personnel, and the use of the Judges them-
selves, and I have had some exXperience in the administration of
the Court, because the last four years 1've dealt with both the
Administrator as well as with the personnel who put together and
administer the budget, and I think Mr. Healey's statement is cor-
rect as far as who do they take orders from, but I think it's
correct only because Mr. Keefe does not have the statutory re-
sponsibility. We have given him, in effect, responsibility but
not given him the clout to put it forward with. It seems to me
that if we're going to have the most efficient operation of the
Courts we should have it by an expert...by a pro...not someone
that we brought up from the ranks and said, "All of a sudden you
became an expert in the administration of a system that is as
complex as we have now and which will be substantially more com-
plex by virtue of merging the two systems...the Court altogether.m
We're making it complex from the viewpoint that we are currently
substituting and putting into the system a lot of data processing
equipment. Ve are putting into it a lot of new techniques, and
techniques that it seems to me that we should have someone who has
some experience beforehand, rather than, in a sense, taking a
Judge from the ranks of the Court somewheres and putting into

effect. I think that the doctor on now...he is a good one, and 1

29.
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think if you'd look around in our other systems in the State...in
the administration of business and adwministration as a whole...we
ask for experts to administer...not people who happen to have some
experience in what is being done within the particular organiza-
tion, but an administrator, and I think that this is a good Amend-
ment, and it will really carry forward what we intended by mersging
the Courts...that is, the efficient operation of same. I support
it wholeheartedly.
MR. {SPEAKER:

Are you prepared to vote on House "D"?
JOHN G, MATTHEWS:

Very briefly, I would heartily support Amendment ''D¥
by Mr. Nevas. 1 think Mr. Dice has very pointedly identified
some major issues in the need for a person who can administer and
manage. It is quite obvious that while we are saying, in this
Amendment, that it should not necessarily be a Judge, we are not
indicating that the person may not be a lawyer, and I think that's
pretty important. There are many people who are practicing law
who could be appointed to this particular position, who arc ex-
tremely capable people, and I certainly would not wish to see them
eliminated from the possibility of being appointed. As we all
know, there are many attorneys who have excellent administrative
and management capacities. Their abilities are geared to some-
thing more than just thinking in terms of the legal profession,
and I think in the operations of the new Court system, this is
extremely important. I would heartily support this Amendment.

I think we owe it to the Court system in this State to obtain the

60.
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greatest benefit we can from it. 1t's an excellent program which efr
we are about to go into, and I think we have every reason to expect
the epitomy of results from it, but we must do it with the best
aptitudes and abilities that we can find, and I don't believe that
a person who is only a Judge is necessarily the best person to as-
sume this responsibility.

MR. SPEAKER:

Are you prepared to vote on House "D¥?
ALBERT R. WEBBER:

Mr. Speaker, a question, through you, to Mr. Nevas,
please.

MR. SPEAKER:

Please frame your question.
ALBERT R. WEBBER:

Mr. Nevas, when I heard the Amendment read, I didn't
quite follow it, I don't think, to its fullest detail. Do you
mandate the appointment of a trained aduinistrator, or are you
.ssdoes your Amendment read that this kind of administrator...a
non-Judge administrator...could be appointed?

MR. SPEAKER:

Gentleman from the 136th, if he cares to respond.
ALAN H. NEVAS:

Mr. Speaker. Through you, Mr. Speaker, 1'm glad that
Mr. Webber asked that question, because he really anticipated ue.

I was...]l had made a note to myself to rise and make that very
point, which I failed to make in my initial presentation, and that

is to say that it is not mandated. It is optional. The choice is
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with the Chief Justice. If the Chief Justice sees fit to name a
Judge as Chief Court Administrator, he will have that option. But
the purpose of my Amendment is to give him the option and to say to
him if, in fact, there's someone else outside the judicial system
who has the necessary experience and expertise and qualifications
to do this job, then he should have the ability to make that choice.
ALBERT R. WEBBER:

Thank you, Mr. Nevas. Under the circumstances, I think
the Amendment makes some sense, and I shall support it.
MR. SPEAKER:

Are you prepared to vote on House '"D"? Are you prepared
to vote? All those in favor of House "D" signify by saying "aye'".
Those who are opposed. lHouse "D" passes., The Chair rules it
technical.

RICHARD O, BLLDIEN:

Mr. Speaker. Thank you, Mr. Speaker., If I might, sir,
a question to the proponent of the bill.
MR. SPEAKER:

Please frame your question.
RICHARD O, BELDEN:

lir. Healey, with the elimination of the Court of Common
Pleas and the Superior Court becoming the first level of justice,
will the appeals now go to the Superior Court, and what is your
feeling toward the number of cases that may be appealed and thus
pending before the Superior Court?

MR. SPEAKER:

Representative from the 72nd, if he cares to respond.

62,
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JAMES T. HEALEY: efr

IMr. Speaker, I'm not sure that I am quite entirely clear
on the question. ; Are you referring to the administrative appeals
«.«in other words, from such things as Zoning Boards, public
utilities...that sort of thing...to the Court?

MR. SPEAKER:

Gentleman from the 113th has the floor.
RICHARD O, BLLDIEN:

Mr. Healey, let me try to rephrase the question maybe.

Do you anticipate that the number of appeals that will now go to
the Supreme Court of the State of Connecticut will increase, and
if so, by what amount?

MR. SPEAKER:

Gentleman from the 72nd, if he cares to respond
JAMES T, HEALEY:

Mr. Speaker, through you, sir, under present law, appeals
from the Juvenile Court go to the Superior Court. Under the bill,
appeals of juvenile matters would go to the Supreme Court. Ve
discussed this provision with the Chief Administrator...Chief
Court Administrator Cotter, with Justice Loiselle, and other
members of the Supremc Court, and they were of the opinion that
this wonld not really have a significant impact upon the business
before the Supreme Court, because there are a very small number of
appeals from the Juvenile Court. Under present law, appeals from
admini strative agencies, other than Boards of Zoning appeals, go
to the Court of Common Pleas, and then they can go to the Suprenme

Court only upon certification. In other words, you do not have
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an automatic right of appeal to the Supreme Court. That provision
is continued in the present bill, but it's expanded in that appeals
from all administrative matters can go to the Supreme Court only on
the basis of certification: The rationale behind that is that
you've already had two (igéﬁgible). You've had a full due process
hearing before the administrative agency. You've had a full appeal
before a judicial agency, and, therefore, you shouldn't auto-
matically be able to get a third bite out of the sandwich. That
would have the result of decreasing the number of appeals to the
Supreme Court. However, there presently is provision where under
certain matters in the Court of Common Pleas are appealed to an
Appellate Division of the Superior Court, and that Appellate
Division of the Superior Court will be abolished under this bill,
because we do not think it proper that Judges at one level sit
in the (inaudible) in an appellate manner upon actions of other
Judges at the same level. This part will have...result in an
increase in the appeals to the Supreme Court. We have not been
able to get any hard statistics as to what the impact will be as
far as numbers are concerned, but there will be some additional
work to the Supreme Court of the State of Connecticut. Yes, sir.
RICHARD O. BELDIEN:

Thank you very much.
CLARICE A, OSIXCKT:

Mr. Speaker. Thank you, Mr. Speaker. May I ask a couple
of questions of Mr. Healey, please?
MR, SPEAKER:

Plecase frame your question.
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CLARICE A, OSIICKI:

Mr. Healey, could you tell me whether or not you would
anticipate that Juvenile Judges would maintain their separate
jurisdictions within the one-trial Court?

MR. SPEAKER:

Gentleman from the 72nd, if he cares to respond.
JAMES T. HEALEY:

Through you, sir, the hill does mandate that juvenile
matters will continue to be handled as they presently are. There
wvill be a separate staff as far as the probation staff is con-
cerned, the social workers, and all that sort of stuff, and it
does mandate that they will continue, jﬁ§6$aﬂ€s practical to do
so, to conduct juvenile matters in other facilities (inaudible)
are used for the other husiness of the Court. It also mandates
that the Judges will adopt rules setting up divisions and parts,
and particularly they will adopt rules for the handling of
juvenile matters, and, therefore, I anticipate that very much the
same treatment of the juveniles...matter or problem...will con-
tinvue under this bill as it presently exists.

CLARICE A. OSILCKI:

Thank you. That is what I wanted to know, Mr. Healey,
and then to follow that through on the division and parts and
the rules, can you tell me if we will have any legislative over-
sight or review through your Committee, or through the full General
Asscmbly, as to the rules to be adopted in advance of the total
merger?

MR. SPEAKER:
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Gentleman from the 72nd, if he cares to respond.

JAMES T. HEALEY:

Mr. Speaker, through you, sir, we do bump into a separa-
tion of powers question here, obviously. However, the bill does
mandate the Judges..«%ggg must adopt the rules prior to the ef-
fective date of the great portion of this bill, which, I believe
...l don't know whether I mentioned it or not...before July 1, 1978.
Therefore, we will have available to this body the rules prior to
the effective date, and we will neet in '77, and we will meet in
178, and if we don't like the rules they've adopted, why we will
be in a position to do something about themn.

CLARICE A, OSIECKI:

Thank you. Then it is anticipated that those of us in
the General Assembly who might have further suggestions or further
ideas will have the total opportunity to review souewhere before
this total merger takes place? That's it.

MR, SPEAKER:

Gentleman from the 72nd, if he cares to respond.
JAMES T. HEALEY:

¥Mr. Speaker, through you, sir, I do anticipate exactly
that.

CLARICE A, OSIECKI:
Thank you.
RICHARD A, DICE:
lr. Speaker, I concur with soise of the remarks that have

been made before and state that I think that this bill is one of

the most important bills in the Court system since we established
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the Courts in this State. It gives a flexibility, as was stated efr
before, that we've never had in the Court system as far as the way
we administer them economically. As Chairman of the sub-comiaittee
of Appropriations and at one time of the Appropriations Committee
that watched the aduinistration of expenses that have gone to the
Court, T say that this bill has been a long time in coming. It has
been a necessity a long time in the administration of the efficient
operation of millions of dollars that we've poured into our Court
systems. We can now, by this bill, finally utilize cach structure
for the entire Court systein, rather than having separate structures
for separate Courts. Ve can utilize the personnel of the various
Clerks the same way, as well as the Judges, as pointed out by HMr.
Healey. 1 think it is one of the most important bills that we've
passed, or are about to pass, I hope, in the last...in the years
that I've been here. It is a crucial to the saving to the tax-
payers as well as the administration of the Judges in the State of
Connecticut. I urge your passage. Thank you.

MR, SPEAKER:
Are you prepared to vote?
JOHN G. MATTHEWS:
Mr. Specaker, through you, a question to Mr. Healey,
please, sir.
MR. SPEAKER:
Please frame your question.
JOHN G. HMATTIELWS:
On the bill itseltf, Mr. Healey, can you give me any

indication as to how we are going to be certain that the



28935

Monday, April 26, 1976  68.
qualifications of the Common Pleas' Justices now sitting on the efr
bench will be capable of handling the Superior Court cases which
appear vefore them? Is- there any reason to have concern about
that in any way? I think this is onc of the major elements in this
bill.

MR. SPEAKER:
Gentleman from the 72nd, if he cares to respond.
JAMES T. HEALEY:

Thank you, Mr. Speaker., 1 think it's well-known that
the lawyers who have had exXperience with them that we have a very
significant pool of excellent talent in the Court of Common Pleas.
We have many Judges...many of them...in the Court of Common Pleas
who can handle a murder one case tomorrow afternoon at three
o'clock without any sweat whatsoever. I will not be so naive,
sir, as to say that every Judge of the Court of Commnon Pleas is
triple A one, but I also am not so naive as to say that every
presently sitting Judge of the Superior Court is triple A one.

I think that the important thing here is that we will make avail-~
able a pool...a pool which contains a great number of highly
qualified people. By setting up divisions and parts, we will
make it possible for the person who administers this on a peer
review of the abilities of the people in that pool to see to it
that the ones who perhaps are not quite as strong as others are
put into somewhat less demanding situations, but most jmportant,
sir, for the future, it puts tremendous pressure upon the
appointing authority to insist upon excellent quality of any

future appointments. We have to start some place. This is the
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time to start.
JOHN G. MATTHEWS:

Thank you. I accept your exXplanation. I think it's very
important that/iﬁis point we follow it up. I am fully in favor of
ite I think it's a very necessary prograim which we're entering
into. L'd like to make onc or two other brief comments. One is
that I would like to hope that in some way the program which we
will shortly be voting has a program that the public can under-
stand and accept in a hetter way than we have been able to do so
in the present Circuit and Common Pleas melding. I think that the
public was confused, and they will be again, and I hope that in
some manner, through whatever means you may have, that the public
can he fully and very...in layman's language...be given the facts,
so that they understand why and how this is being done. 1've no
doubt that you have that in mind, and I would only emphasize it.
1'd also like to make one brief comment about the difference
between, in ny mind, the Juvenile Court problems and the other
Court problems, and I think we must bhe very careful that the
Judges who are sitting in the Juvenile Courts are, in essence,
remaining to handle all the Juvenile cases. I think you've touched
on that, and, in essence, that is probably what will happen. At
least in the near future, I would encourage that to happen...
whoever assigns the Judges to the Courts.

MR. SPEAKER:
Arc you prepared to vote?

JOHN G. GROFPO:

lir. Speaker, I had hoped you would recognize me earlier,
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and mayhe we wouldn't have this debate for over an hour. Wr.
Speaker, 1 rise in opposition to the bill and ask that it be re-
ferred to Appropriations, because there's no question in my wind
that a bill of 236 pages has to have a fiscal impact. If you read
the bill, and as lir. Healey stated, there's no fiscal impact for
176=177, and 1 think he indicated that, in '77 to '79, there would
be some revenue. But, Mr. Speaker, if you read the bhill, you will
find that eventuvally all the Judges will be receiving the salaries
of the Superior Court Judge, and that, to me, sir, certainly has a
fiscal impact. that wve're doing here this afternoon, and I can
stand here, sir, and say this because i'm not a lawyer, because all
the lawyers certainly stood up nere this afternoon telling you what
a great bLI1l this is, and maybe it is. We were told two years ago
that a great bill would be if we merged the Court of Common Fleas
with the Circuit Court, and we certainly haven't resolved some of
the problems that have been created by that merger. And here we
are this afternoon, we're aslking to create a one-tier Court.- This
bill is so good, Mr. Speaker, it's had three Amendments attached
to it already. It's been in our file, and as I indicated earlier,
it's 236 pages, and what we're doing here today, we talk about
mandating cost to towns. TUlell, we're mandating a cost to future
Legislators that comc here and take our scats. We'rc saddling
thenn with a bill that in my estimation will be over a million
dollars. So, HMr. Speaker, I move that this bill be referred to
the Appropriations Committee and that it be...and that the vote be
taken by roll call.

MR. SPEAKER:



2898

lMonday, April 26, 1976 71,

The motion's on reference to the Appropriations Commit- efr
tee.
JAMES T, HEALEY:

Mr. Speaker, I must oppose vehemently...
HERBERT V. CAMP, JR.:

Mr. Speaker, cxcuse me, point of order.
MR, SPEAKER:

Vhat is your point?
HERBERT V., CAMP, JR.:

I believe that the...lr. Groppo madc a...
MR, SPEAKER:

The Chair will put the question at the proper time. The
Chair has not forgotten.
HERBERT V. CAMP, JR.:

Oh. Thank you.
MR, SPEAKER:

Thank you.
JAMES T. HEALLY:

Mr. Speaker, I mnust oppose vehenmently the proposal by
Mr. Groppo. This bill has absolutely no impact whatsoever on the
176='77 Budget. It has no impact whatsoever upon the '77-'78
Budget. Ithas miniwmal impact upon the '78-'79 Budget, when it will
senerate some additional income...net income. It has wminimal im-
pacleee
MICHAEL T.. MORANO:

Mr. Speaker, point of order. Point of order, Mr. Speaker.

MR, SPEAKIR:
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Yhat is your point?

MICHAEL L, MORANO:

There's a motion before the House for a roll call vote.
MR, SPEAKER:

The Chair will put that guestion...

MICHAEL L., HMORANO:

I believe that takes precedence before any comment can
be made.

MR, SPEAKER:

Your point's well-taken. All those in favor of a roll
call signiiy by saying 'aye''. The Chair feels a sufficient number
has indicated a roll call, and a roll call will be called at the
proper tine.

JAMES T, HEALEY:

Thank you, Mr. Speaker. The '/7 Session of this Legis-
lature is going to have ample opportunity to review this legisla-
tion. The '78 Session will have ample opportunity to review this.
The fiscal impact will not come until about 1981, when it will be
minimal. There is no purpose to bhe served in referring a bill

4

which is going to have somec element of exXpense in it in 1931 to
the 1976 Appropriations Committee. I am against the motion.
MR. SPEAKER:

Remarl: further? Remark on the motion to refer to Appro-
priations?
HERBERT V, CAIMP, JR.:

iir. Speaker, with some reluctarice, because I think I

would support the Hill, I think I would have to support the motion

72.
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for reference to Appropriations is the proper procedure for this
House to follow. If the theory upon which Mr. Healey operates is
that merely because the hill doesn't affect the immediately suc-
ceeding fiscal year, the appropriations in that year, 1 respect-
fully think he's nistaken. He certainly is mistalien as to the
purpose of our rules, which is to see that thosc itews which, in-
deed, will have a fiscal effect are considered by the appropriate
committee., It has occurred to us many times when a bHill that
didn't happen to affect the immediatcly succeeding year would,
nevertheless, tie up the State in the futurc, and if we're going
to do that...svch a thing...then we can tie up the State rather
clearly for years ahead by nerely pushing the effective dates
off. I think in terms of the manufacturers...the tax on...’'m
Sorry...relieving the Personal Property Tax, which, in effect,
was not put through until two years succeeding the time that it
was adopted but, nevertheless, went to the Finance Committee. I
...0ther instances were at the tip of my mind, but I can't think
of them. ¥%hatever may be the merits or demerits of the bill, I
do think that it's important that we follow whatever procedures
we have to follow here, and T would concur in Mr. Groppo's motion.
MR. SPEAKFR:

/i1l you remark further on the reference to refer?
GARDNER kE, URIGHT, JR.:

lir. Speaker. Thonk you, Mr. Speaker. I, too, speak in
favor jof the wmotion to refer to Appropriations. We have found 1t
too casy in this Legislature to pass a bill by saying it has no

fiscal impact this year only to find out that the year after, or

75.
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two years later, it cosits one, two, five or ten million dollars. 1 efr
think the Personal Property Tax exXemption that Mr. Caup valks about
is a good example...somnething we had to repeal after only one year.

I thinlkk pensions, and herc again I always come home to pensions, but
I have said in the past, pensions are going to bankrupt us, and
there are more increases for Judges' pensions in this bill. If
we're going to know what our Budget is going to look 1like in a
few years, Appropriations Committee should look at it now and
should make plans for that. T think this is o tremendous fiscal
impact with this bill, and it should be referred there for review.
MR, SPEAKER:

Are you prepared to vote? The Members plecase talie their

‘H" seats; the staff come to the well. The question's on reference to

the Committee on Appropriations. The machine will be opened. ilas
every lember voted? Is your vote recorded in the manner you wish
to have it recorded? The machine will be closed. The Clerk please T%Pﬂ
take a tally.
ABRAHAM A. GILES:

In the affirmative, lir. Specaker, plecase.
MR. SPEAKIR:

Representative Giles, from the 4th, in the affirmative.

The Clerk please announce the tally.

The following is the result of the vote:
Total number voting . . . . . o . o . o . o 145
Hecessary to refer to Appropriations. . « « 73

Those voting Yeae o « o o o o o o o o o o o 1k
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Th.ose VOtil’l{‘)‘ "‘]‘ayn e e e e © o o o © e ° o o r/] eflﬁ
Those absent and not voting « « o « o « « o 6

The hill is referred to the Committee on Appropriations.

IIAROLD G. HARLOV:
Iir. Spealker.
MR, SPEAKR:
'or vnatl purpose does the

HAROLD G. HARIOV:

gentlenman rise?

For purposes of moking an announcement, lir. Spealker.

MR. SPILAKER
Plecase procecd.
HAROLD G. HARLOW:

r

Thank you, Mr. Speaker.

Vill the record please note

that Representative llatties is out of the State on legislative

business FTor the State of Connecticut.

MR. SPEAKILR:

The Clerk please note.
IIAROLD G. HARLOV:

Thank you.
MR. SPEAKER:

For what purpose does the
MARTIN . DURKL:

Yir. Speaker, for purposes
MR, SPEAKYEI::

Please proceed.

MARTIN B. BURKE:

gentlenman rise?

of an announcemente.
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The machine...has everybody voted? Run. Everyone voted? Are you efr
going to vote, Mr., Giles? 1Is your vote properly recorded? The
machine will be closed. The Clerk please take a tally. The Clerk TAPE

please read the tally.

The following is the result of the vote:

Total number vOoting o « o o o o o o o o o o 132

Necessary for passage o o o o o o o o o o o b7

Those voting Yeado o o o © o o o o o o o o o 102

Those voting Naye o o © © © o ¢ o o o o o o 30

Those absent and not voting o« o « o o« o « o 19
The bill as amended is adopted., I understand that my time here is
over., I wouldeo..my opportunity to adjourn is gone. I would like
to thank the Speaker. I would also like to thank the Members for
their courtesjes, and I would also remark to them that unless
you've been here, and I hope everybody does, you get an entirely

different position. Maybe I'1ll reform. Thank you.

THE SPEAKER IN THE CHAIR
MR. SPEAKER:

The Chair would simply note that neither the Lord nor
man expect the impossible. For what purpose does the gentleman
rise?

PAUL C. DEMENNATO:

Mr. Speaker. Thank you, Mr. Speaker. Mr. Speaker, I

move for reconsideration of our previous action on Calendar 675,

Substitute for H.B. 5605. I was on the prevailing side, Mr.




L 14

@

“wy

3045

Monday, April 26, 1976
Speaker, and when the vote is taken, I ask that it be taken by roll
calle
MR. SPEAKER:

The attention of the Members is referred to Page 6 of
today's Calendar, Calendar 675, Substitute for H.B. 5605, File
594, The gentleman from the &7th has moved for reconsideration of
our previous action which was a reference of the matter to the
Joint Committee on Appropriations. The motion is appropriate
and entertainable today and only today pursuant to Joint Rule 29,
The gentleman in furtherance of his motion has requested a roll
call vote, and all those in favor of the vote being taken by roll
will indicate by saying '“aye". In the opinion of the Chair,
there was not a sufficient number supportive of the motion. A
roll call will not be ordered. Will you remark on the motion?
PAUL C. DEMENNATO:

Yes, Mr. Speaker. Mr. Speaker, after discussing this
bill with several of my colleagues, I believe it deserves a vote
on the floor of the House by every Member of the House and full
and open debate. I do not question the wisdom or intentions of
the distinguished members of the Appropriations Committee, but
time is short, and the end of the Session is near. I move that
we reconsider this, Mr. Speaker.

MR. SPEAKER:
Remark further on the motion?
JOHN G, GROPPO:
Mr. Speaker, I rise in opposition to reconsideration.

Mr. .Speaker, I think we debated this for over an hour this after-

219.
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noon, and after the vote was taken, Mr. Speaker, I certainly didn't
go around twisting anyone's arms, and I'm asking the ones that
voted to refer it to Appropriations not to be swayed to change
your vote. You did the right thing then, and I'm sure you'll do
the right thing again.

MR. SPEAKER:

Will you remark further on the motion?
HERBERT V, CAMP, JR.:

Mr. Speaker, I would join with Mr. Groppo in opposing
reconsideration. The fact that we're getting towards the end of
the Session is no reason whatsoever to set precedence which will
be unhappy to live with in the future. The matter ought to go to
Appropriationse It ought to go on the first day of the Session.
It ought to go on the last day. I would urge the Committee on
Appropriations, if the matter is referred, to get it back here
quickly and promptlye. I don't know why it came out so far along
in the Session, but I know I%ve had this rather lengthy bill since
the beginning of the Session. If the intention was to hold it for
some reason to this time, then I think the intention was ill=~
founded. But, nevertheless, it seems to me that before changing
our procedures in here, we ought to either follow them or forget
them, and if our procedure is if you have a cost on something, we
ought to send it to Appropriations where it belongs. To0O many
times in this House, in my judgement, have we passed things that
aren't going to be effective next year, and we've said, "Well,
Net's let somebody worry about it in a couple of years," and

th~t's one of the reasons I think why we're in a great deal of

220
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trouble in the State of Connecticut. It belongs in Appropriations,. efr
It ought to go. It ought to go today. I hope it'll come back to-
morrow, but I think those rules and those considerations are more
important than passing a bill which won't become effective for
three years.,

MR, SPEAKER:

Are there further remarks?
JAMES T, HEALEY:

Mr. Speaker, speaking in favor of the motion, although we
did have an extensive debate, it was a very, very short debate upon
the question which was before us as to reference. The lengthy
debate was as to the substance of the bill. I agree and admit,
whatever you want to call it, that it's a long, long bill. It's
512 pages long. However, the substance of the bill is the first
ten sections...not very much...especially for a very adept file
reader, such as the last gentleman to speak. 99% of the bill
simply takes existing legislation and changes the references to
the Court of Common Pleas to the Superior Court. Mr. Speaker,
when the vote is taken, I move it be taken by standing vote.

MR, SPEAKER:

The Chair would treat the gentleman's request, in effect,
as a motion by division. The motion by division is entertainable
when and/or if the voice vote upon failure of the motion for a
roll call vote is doubted, and the motion for division is enter-
tainable either from the floor or the Chair's own initiative.
Absent a request for such motion for a division...not a division

of the question parenthetically, but a vote by division...by way
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of explanation, a vote by divisionseeI will further treat the
gentleman's comment as an applied point of parlimentary inquiry,
because

/it is an unusual...l think it's a first instance situation in as
such a vote by division is a standing vote with tellers appointed
in each of the sections...the affirmative vote rising in place
firstly, and the negative vote secondly, with tellers tallying
and reporting to the Clerk and the Chair. If there is doubt and
absent a request for a division from the floor, the Chair will,
of its own initiative, request a division. The Chair's comments
are pursuant to the Rules of the House...Rule 34, Will you remark
further on the motion to reconsider?

CHRISTOPHER SHAYS:

Mr, Speaker. Thank you, Mr. Speaker., Through you, I
would like to ask two questions to Representative Groppo.
MR. SPEAKER:

Please frame your question, sir.

CHRISTOPHER SHAYS:

Thank you. I would like to just make a statement
beforehand., I would like to know the intent of the Chairman of
this Committee whether he plans to give this bill careful con-
sideration and make an attempt to report it back out to this
floor by tomorrow, or whether, in fact, it was his intention to
have it recommitted to kill the bill, and I'd like a very sincere
and honest answer to that.

MR. SPEAKER:
The gentleman still has the floor. Will you remark

further on the motion to reconsideration? If not, in view of the

222
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prospect of a request to divisione.ofor a divisioneoowill the Mem~-
bers please be seateds Will the staff and guests come to the well.
Will the Members please remain seated in their chairs.

THOMAS C. CLARK:

Mr. Speaker, a point of parlimentary inquiry, if I might.
MR. SPEAKER:

Please proceed, sir.

THOMAS C. CLARK:

On a guestion...on the 20% vote, I would move to recon-
sider, if it's appropriate, on the grounds that I did not vote,
and, therefore, was on the prevailing side.

MR. SPEAKER:

Well, the gentleman originally rose when the Chair
recognized him for the point of parlimentary inquiry. At least
that was my understanding.

THOMAS C. CLARK:

Yese
MR. SPEAKER:

What is your point?

THOMAS C. CLARK:

My point is parlimentary.e..strike that, if I may, Mr.

Speaker,
MR. SPEAKER:

Let'!s start all over again.

THOMAS C. CLARK:

Yes, let's start all over again.

MR, SPEAKER:

225.
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Will you remark further on the motion?

THOMAS C. CLARK:

Yese Mr. Speaker, I was on the prevailing side in the
voteeeoethe 20% votesseeand I would like reconsideration of the 20%
vote for purposes of a roll.

MR, SPEAKER:

The motion is for reconsideration of the Chamber's pre-
vious action, more specifically and particularly the motion of
the gentleman from the 87th that the vote be taken by roll, and
the motion is properly before the Chamber, and the motion to pre-
vail will need a majority of those present and voting. Will you
remark further on the motion for reconsideration of the prior
request for a roll call? Hearing none, the motion is for re-
consideration of a prior actione. All those in favor of the motion
for reconsideration will indicate by saying '"aye'. All those
opposed. In the opinion of the Chair, the 'ayes" have it. 1In
the opinion of the Chair, the '"ayes'" have it, and the motion for
reconsideration of our previous action carries, Will you remark
further? Will you remark further on the motion for reconsideration
of our previous action, specifically in reference to Calendar 675
to the Joint Committee on Appropriations? At this.e..the Chair
will of its own initiative will indicate to the Chamber its per-
ception of the present status of the issue before us. At this
point in time, the only matter before us is the original motion
by the gentleman of the 87thee..the main motion for reconsideration

of our previous action. At this time, will you remark further on

the main motion?
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THOMAS C. CLARK:

I would move that when the vote be taken it be taken by
roll call.
MR, SPEAKER:

There's a motion that the vote be taken...when the vote
be taken on the main motion that it be taken by roll call. All
those in favor will indicate by saying "aye'". The motion clearly
carries, and when appropriate, a roll call will be ordered. Now,
will you remark further on the motion for reconsideration? The
Members please be seated; the staff come to the well. The Chair
does not mean to be presumptuous, but the Chair will state the
question. The motion is for reconsideration of our previous ac-
tione A vote in the affirmative brings the bill back into the
possession of the Chamber for its further consideration and de-
liberation..sa vote in the affirmative. A vote in the negative,
the bill remains where it presently is, as of this point in time,
in the Joint Committee on Appropriations. Are you prepared to
vote? Remark further? If not, the machine will be opened,

Have all the Member voted? Have all the Members voted, and is
your vote properly recorded? If all the Members have voted, and
your vote is properly recorded, the machine will be closed, and

the Clerk will take a tally.. The Clerk please announce the tallye.

The following is the result of the vote:
Total number VOting -] -] -] -] -] -] (-] (-] (-] (-] (-] (-] 1 29

Necessary to reconsider and rescind ¢« « o« o 65

Those voting Yeaos o o o © © o o © o« © o o o (0
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Those voting Nayo o o o o ¢ © © o o « o o o 59 efr
Those absent and not voting « o o o o o o o 22

The motion forreconsideration carries.

WILLIAM A, O'NEILL:
Mr. Speaker, I move that the item just reconsidered be
passed retaining its place on the Calendar.
MR. SPEAKER:
Is there objection?
JAMES T. HEALEY:
Yes, Mr. Speaker,
MR, SPEAKER:
Hearing nonecee
JAMES T, HEALEY:
We still have a motion before us,
MR. SPEAKER:
For what purpose does the gentleman of the 72nd rise?
JAMES T, HEALEY:
Parlimentary inquiry, sir.
MR. SPEAKER:
Please proceed, sir.
JAMES T. HEALEY:
We have moved to reconsider. Do we not now have to act
upon the motion of reference?
MR, SPEAKER:
The Chair would ask the gentleman of the 72nd to restate

his point of parlimentary inquiry.
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JAMES T. HEALEY:

My point of parlimentary inquiry, sir, is this. The
action which we have just taken is to reconsider. Now there re-
mains before this body the motion to refer. My parlimentary in-
quiry is,is it not essential to act upon the motion to refer today
insofar as the change of reference thing is peculiar under our
Rules, and I am in doubt as to whether or not disposal of that
motion must be made the same legislative day as the original
reference.

MR. SPEAKER:

Well, the Chair would observe that the gentleman's made
a point of parlimentary inquiry and in the course of his inquiry
has made an affirmative comment as to his interpretation of the
Rules, which the Chair believes to be somewhat gratuitous and,
parenthetically and most respectfully, sir, incorrect. The bill
is back in the possession of this Chamber. The action reconsidera-
tion rendered the prior motion of reference to Appropriations
a nullity. The matter is in our possession at this time for the
Chamber to work its will by way of a motion for acceptance and
passage, amendatory or no, to be retained, to be passed temporarily,
or to be referred to another committee. The main matter is back
in the possession of the Chamber, as the Chair responded to the
satisfaction of the gentleman from the 72nd on his point of
parlimentary inquiry. Will you remark further on the motion of
the gentleman from the 34th to have the matter passed retaining

its place on the Calendar? That is the motion before the Chamber,

and the gentleman from the 105th.
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PAUL PAWLAK, SR.:

I have a question regarding parlimentary procedure. Is
it not proper now to rescind our previous action before we take
action to pass retain, since we've already voted to reconsider? Is
not the next step the action to reconsider our previous action to
refer to Appropriations, following which we can pete, Or Por.,
rather?

MR. SPEAKER:

In response to the gentleman's question, a point of
parlimentary inquiry, that's really what we've just done, sir.
The motion for reconsideration was a motion to reconsider that
prior motion of reference, The reconsideration having prevailed,
as I indicated in response to the prior point of parlimentary in-
quiry, rendered that prior motion a nullity. So, at this time,
the status of the matter is as though it were on the Calendar
and before us and susceptible to any appropriate action which
the wisdom of this body will work its will upon. Are there any
further points of parlimentary inquiry? Then, the main motion is
the motion of the gentleman from the 3%4th to pass the matter re-
taining its place on the Calendar. Will you remark on that motion?
All right. Is there objection to the matter being retained?
Hearing none, the matter is retained. Are there any announcements
or points of personal privilege at this time?
JOHN G. GROPPO:

Mr. Speaker, before the members of Appropriations leave,

we have a petitioned bill that has to be acted upon immediately.

MR. SPEAKER:
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Virginia Connolly. efr
REPRESENTATIVE CONNOLLY, OF THE 16TH IN THE CHAIR
THE CLERK:

Page 12. On Page 12, matter returned to the Calendar,
Calendar 675, Substitute for H.B. 5605, an Act transferring all
trial jurisdiction to the Superior Court, previously as amended by
House Amendment Schedule "A", 6 "B" and '"D".

JAMES T. HEALEY:

Madam Speaker, I move acceptance of the Joint Committee's
favorable report and passage of the bill as amended by House Amend-
ments "A'", "B" and '"D".

MADAM SPEAKER:

The question is on the acceptance and passage of H.B.
5605 as amended by Schedules '"A", "B" amd "D". Will you remark?
JAMES T. HEALEY:

Yes, Madam Speaker. Madam Speaker, may I yield to the
gentleman from the 23rd.

DOMINIC J. BADOLATO:

Madam Speaker, the Clerk has an Amendment, L.C.0. 3859.
MADAM SPEAKER:

Will the Clerk please call the Amendment. Will the Clerk
please call the Amendment. It will be House Schedule Amendment
"EY,

THE CLERK:

House Amendment Schedule "E", L.C.0. 3859, offered by Mr.

Badolato, 23rd; Mr. lorriS, of the 25th; Bordiere, of the 24th;

Hermanowski, of tg, o¢th; $te. Pierre, of the 22nd.
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MADAM SPEAKER:

The question is on acceptance of House Amendment "E'.
Will you remark?

DOMINIC J. BADOLATO:

Madam Speaker, I request an opportunity to summarize the
Amendment.

MADAM SPEAKER:

Please proceed. Is there any opposition to summariza-
tion? Please proceed.
DOMINIC J. BADOLATO:

Madam Speaker, the Amendment simply establishes a Court
in New Britain as a Judicial District and retains, of course, the
same jurisdiction as presently provided; limits its authority
similar to an Amendment to be placed on the bill several days ago.
It's something that we need in New Britain badly and would hope
that we would get support for this Amendment.

MADAM SPEAKER:

Thank you. Will you remark further on Amendment "E"?
JAMES T. HEALEY:

Madam Speaker. Thank you, madam. Madam Speaker, I
support the Amendment. I have a Fiscal Note indicating that there
would be a very minimal fiscal impact sometime in fiscal year 1977~
'78. The reason for this is that although writs may now be re-
turned for New Britain, they are returned to Hartford for New
Britain, and, therefore, the computer terminal is in Hartford.
With the independent Judicial District of New Britain, it will be

necessary to install a computer terminal in New Britain itself.

5.
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The Fiscal Note also indicates that there might be an increase in efr
the burden of business upon the Clerk's office in New Britain,
but there would be a corresponding decrease upon the business of
the Court in Hartford, and, therefore, this would be handled very
readily without expense by a shift of personnel. 1In actual fact,
New Britain will end up, under this bill, with the ability to try
exactly the same cases they can try under present law. I think
it's a good Amendment, and I support it.
MADAM SPEAKER:

Will you remark further on Amendment "E'"? If not, the
question is on acceptance and passage of Amendment "E'". All those
in favor please say '"aye'. Those opposed. The '"ayes' have it.
Amendment "E" is passed. Amendment "E'" is adopted...ruled techni-
cals Now, will you remark on the bill.

JAMES T, HEALEY:

Madam Speaker, I think that this bill has been amply
discussed in the House so that we are all aware of what it's all
abouts I think the only remaining question is whether or not this
bill has the votes or not, and there's only one way of finding out,
and that is to vote, and, therefore, I suggest that we get on with
the voteo
MADAM SPEAKER:

Will you remark further?

HERBERT V. CAMP, JR.:

Mr. Speaker., Madam Speaker...excuse me. Old habits go

hard. Not to interfere with the plans to vote rapidly on this

bill, but I would 1like to ask at least one questione. It's my
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understanding of the bill that the various Court Judges may be efr
divided into divisions to handle particular matters of expertise.
Am I correct in my understanding?

MADAM SPEAKER:
Would you care to reply?
JAMES T, HEALEY:

Thank you, Madam Speaker. Correct.
HERBERT V. CAMP, JR.:

Through you, please, a further question, and what I'm
particularly concerned about as I understand the bill the basic
improvement in the bill that we will obtain is the more efficient
use of judicial manpower, and with that goal, I certainly am fully
in accord. I think particularly of the City of Danbury in which,
at the present time, there are two Courts. There's a Superior
Court sitting on the second floor. There's a Court of Common
Pleas sitting on the first floor. In this particular situation, I
think it's well acknowledged that probably the Superior Court
Judge has less business before him than does the Common Pleas,
and if you could divide up the proceeding, I'm sure that every-
body would be better off. What I'm a 1little concerned about is
if we have a division, say in the Family Law provision, will, in
fact, one of those Judges be able to handle some family law cases,
or will all the family law cases suddenly disappear down to
Stamford, or some other area? I would ask that, please, as a
question, through you, to the Chairman of the Committee.

MADAM SPEAKER:

Do you care to reply, Representative Healey?
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JAMES T, HEALEY: efr
Yes, Madam Speaker. Although the bill provides for
divisions, it in no way inhibits or limits the jurisdictional
power of each of the Judges, and, therefore, if he ran out of
one particular grouping of business, he could then shift gears
into another group. No problem at all, sir.
HERBERT V, CAMP, JR.:
So that justee.eso there's no misunderstanding at all,
it would be possible, then, without getting a different kind of
a Judge, or a different personage in Danbury, to continue to hold
the regular calendar in Danbury for matrimonial matters, as is
done at the present time?
JAMES T, HEALEY:
Absolutely. That is the primary intention of thiscee.
is to permit that shifting around so as to more effectively and
efficiently dispose of business.
HERBERT V., CAMP, JR.:
Thank you. I very much appreciate the remarks of the
gentleman. I have been somewhat in a quandry on this bill. I
think I'11l vote in favor of it. I do not like the fact that it's
here without going before the Appropriations Committee, as I think
was the proper procedure, but that's not a good enough reason, it TAPE
seems to me, to defeat the bill on its merits. I would comment, e
however, that we're going to have a couple of problems...certainly
initially, but we'd have them at any time...and that is, it seems

to me, that Judges who are appointed with the idea in mind and

perhaps erroneously or not, that they would not be handling
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relatively minor matters, that is, perhaps, small claius and per=
haps traffic violations, will, under this Act, presumably handle
those matters. I think this may be the reason that some of the
Superior Court Judges, frankly, object to the bill. Conversely,
people who we have appointed and who we've approved in this House
to handle lesser matters, so-called, although I think sometimes
they're mistaken, will suddenly be thrust upon them the business
of the Superior Court. I would bring to the attention of the
Houseeeoel think it was within the last Legislative Session...that
a specific Judicial nominee...at least there was a lot of talk
around here...would be approved for one Court but would not have
been approved for the other Court, so I think it's not just idle
chatter, but it's something that's been on our minds. The other
thing that disturbs me a 1little bit is that I'm not altogether
sure we will get perhaps the highest quality of people because of
the fact that in going for this one-tier Court there are matters
sometimes in which they'll have to sit on cases that they don't
consider worth their dignity. On the other hand, we have a great
advance in the field, it seems to me, of efficient use of judicial
manpower, and, secondly, on theoretical grounds, it seems to me
that each person who comes before a Court is entitled to the best
quality of justice that we can give him. The idea that we have
inferior and superior Courts, it seems to me, is erroneous. For the
person in the street, the matter of a $500 claim in Small Claims
Court is probably far more important to him, or well may be, than

a $100,000 corporation suit in terms of what it will do or not do

to an individual. For that reason, I will vote for the bill with

7

efr



3261

Wednesday, April 28, 1976  78.
these misgivings, of course, but we're all going to have misgivings efr
about bills from time to time. Thank you.

MADAM SPEAKER:

Thank yous Will you remark further?
JOHN G. GROPPO:

Madam Speaker. Thank you. Madam Speaker, I rise in
opposition to the bill, and I'd like to leave the Members with the
remarks that were made when this bill was reconsidered the other
day. This is too important of a bill not to discuss on this
floor. The distinguished gentleman from the Judiciary stood up,
moved for passage of the bill, adopted one Amendment, said the
bill was in it, and sat down. It's a new day and a new ballgane.-
As I said the other day, this bill, in my mind, certainly is
going to cost dollars. There was an Amendment passed Monday
that said that a Chief Administrator did not have to be a Judge.
That alone will put a $30,000 figure within this bill. This is
another bill that we're passing...we're saddling the future Legis-
lature with a mandated one-~tier Court that, in my opinion, is
going to cost millions of dollars. You're going to be paying a
Judgeeeoa Superior Court Judge...$34,000 after he's in that
circuit for a number of years to make decisions on small claims
in one room, and a Judge making a decision on a murder charge,
or whatever you may have, in another room at the same cost. It
certainly doesn't make sense to me. Back in '59, when we adopted
the Circuit Court concept, that was the answer to the problems.

Four years ago, we said if we merged the Circuit Court with the

Court of Common Pleas that would solve the problems. Here we
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are in 1976 asking that we merge all the Courts into one Superior ef.
Court and that will solve the problems. I say to you it will not
solve any problems. It's going to create some greater problems.
Just to show you how inconsistent we are, here is a bill of some
300 odd pages that was discussed for one hour on Monday, defeated
eoe0r referred to Appropriations. That decision was reversed.
We're here today, and in five minutes we're asking to vote on the
bill, and yet we've had bills come out of Appropriations, and
bills on this floor, that cost less.e..far less...than the dollars
that are tied into this particular bill, and we've debated them,
and if there was any question that there was a dollar sign, they
were referred to the Appropriations Committee. I say to you,

Madam Speaker, that we're doing a great disservice to the judi-
cial system in this State; to the people in this State. The only
service we're going to do, if we pass this bill, is to the lawyers,
and there are lawyers here that practice before the Common Pleas
Court that certainly would be against this bill, but they would
be put on a spot should they appear before a Judge in the Court
of Common Pleas. There are others here who practice before the
Superior Court, and certainly if they voted against this bill,
they would be in better graces if they appeared before the Judge
of the Superior Court. Maybe the fair thing to do would be to
ask all the lawyers to disqualify themselves and let the lay
people decide whether this is a good bill for our State. I urge
you to defeat the bill.

MADAM SPEAKER:

Will you remark further?
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RICHARD R, MARTIN: ef

Madam Speaker. Thank you, Madam Speaker. Madam Speaker,
I rise to oppose the bill and support the Committee Chairman on
Appropriations. I think too long we have made drastic changes in
State government at the unknown cost on the yearly level, let alone
on a projected level of at least five years. I think what has to
happen to this legislation, it should go back to the Appropriations
Committee. We should get some hard figures...some real hard cost
figures as to what the projected cost of this type of legislation
will do to the budgetary document of the State of Connecticut five
years down the road. We haven't had an opportunity to discuss it
in Appropriations in any detail. I don't know, at this point in
time, whether I'm for the bill or against the bill. There's been
no debate on the bill. The debate that took place at the previous
time the bill was being heard dealt mostly with whether we should
or should not be referred to Appropriations. So, I would urge the
Members of this House to really consider seriously this particular
vote. The session is drawing to a close, and now the floodgates
are going to start to open. Upstairs in the Senate, there's being
a movement made, as I understand it, to start to move cost bills.
They're going to be coming down here. If you vote for this one
without any justification of cost, then how can you, in all
reality, vote against those that will come in the future. I think
what we have to do in this State is develop a sound policy of
careful review of any kind of major legislation of this kind and

what it will do to the cost to the State in the budgetary document

a little further than just next year. Now, I'm on the Appropriations
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Committee with others. We've done the best we could to hold down efr
the level of spending. It scems to be the will of the General As- ’
senbly to put that philosophy aside this session. I don'fbﬁﬁgé
the reasoning for it is. We all have our individual reasons for
supporting or not supporting the bill, but I think what you have to
realize, and I think the Chairman of the Committee has pointed it
out...what you're in essence doing is giving the Judicial branch
of government a blank check. You don't know what it's going to
cost to administer this kind of a programe It hasn't been ana-
lyzed, and I would seriously suggest that you consider voting
against it, and at this time, I would, again, move that it be re-
ferred to Appropriations., and when the vote is taken, I ask that
it be taken by roll calle
THOMAS C. CLARK:

Madam Speaker.
MADAM SPEAKER:

Yes. Please proceed.
THOMAS C. CLARK:

Yes. OSpeaking to the bill, I would like to clear up one
misconception which I believe was stated by Chairman Groppo. He
stated that this was a lawyers' bill, which came out because
lawyers were interested in the bill.
RICHARD R. MARTIN:

Point of order, Madam Chairman. 1 believe I have a
motion before the Chair on a request for a roll call on that

motion., If it's in order, I would appreciate it being put.

MADAM SPEAKER:
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Did you place that in the form of a motion? efr
RICHARD R. MARTIN:
I so placed ite If I was misinterpreted, I place it now,
MADAM SPEAKER:
Thank you. There is a motion before the House forose
ALAN H. NEVAS:
Point of order, Madam Speaker. Madam Speaker, I rise to
a point of order and raise the point as to whether or not there
can be another consideration of a reference to Appropriations,
since this House has already acted on a reference to Appropria-
tions, then reconsidered that move, and 1 question whether or not
the gentleman's motion is proper.
MADAM SPEAKER:
Wiould the Chamber be at ease, please. VWill the House TAPE
please come to order. The Chair will recognized Representative 3
Nevase
ALAN H. NEVAS:
Madam Speaker, in furtherance of my point of order, I
would cite to the Chair House Rule 29, which reads in part that
no question previously before the House shall twice be recon-
sidered, and my point of order, Madam Speaker, is that the motion
for reference to the Committee on Appropriations has already been
reconsidered by this Chamber on Monday evening, and the motion by
the gentleman from New London would be in violation of House Rule
29 that no guestion shall be twice reconsidered,
MADAM SPEAKILR:

Your point is well-taken. We will continue discussion
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on the bill. ef
RICHARD R. MARTIN:

Madam Chairman, 1 move that the subject matter under de-
bate be referred to the Committee on Judiciary.

THOMAS C. CLARK:

Point of order, Madam Speaker.
MADAM SPEAKER:

Will you hold your gquestion for just a moment, pleases.

I would point out to the gentleman from the 3%9th that the proper
motion is not refer to Judiciary but recommital to Judiciary.
RICHARD R. MARTIN:

With your permission, Madam Chairman, I'll rephrase my
motion along the lines you so interpreted.
MADAM SPEAKER:

Thank you. The motion is for recommital to Judiciary.
Will you remark?

JAMES T. HEALEY:

Madam Speaker, I must oppose the motion. This matter
came out of the Judiciary Committee. It came out of the Judiciary
Committee after some two years of work, not only by the Committee,
but also by a Special Commission created by this General Assembly,
which was mandated to bring in recommendations for the unification
of the Courts. That Commission had broad representation from
CeCueG.A.M., the Connecticut Citizens for Judicial Modernization.
It had representatives of the Supreme Court on it, which are not

affected by this bille It had a wide range of expertise. There

is nothing further for the Judiciary Committee to consider. 1 am
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absolutely opposed to recommital to the Judiciary Committee. It is ef
a patent attempt to kill the bill and nothing else.

MADAM SPEAKER:

The motion is on recommital. Will you remark further?
JAMES T. HEALLY:

Madam Speaker, when the vote is taken, I move it be taken
by roll call.
MADAM SPLAKER:

Thanlt you. All those in favor of a roll call please say
"aye"., More than 20% have requested a roll call. At the proper
time, we will have a roll call. Will you remark further on the
motion?
RICHARD R. MARTIN:

Just briefly, madam. Madam Speaker, and Members of the
House, I don't appear here or rise at this point in time to speak
against this particular bille. It could have great merit, but that
has to be decided in open debate, which hasn't taken place for one
reason or another. My purpose of objecting to the legislation
being considered at this time is because no one can tell us what
the projected cost of this legislation is, and I would remind you
that those of us who served in previous legislative bodies here
made the mistake in the past of considering legislation of this
kind, which were major changes in the structure of the State of
Connecticut, without at least knowing at the time we considered it
what the projected cost of this type of legislation would be to the

State a little further down the road. Now, it could very well be

that this is the way to go. That would be determined when those
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who support the legislation are willing to speak in greater depth ef.
on ite I don't have the training of a professional person, re-
ferring particularly to the members of the bar, so that I can sit
here and digest 300 and some pages of very detailed information.

I expect, and I would hope, that if the motion is defeated that
we'll get into the debate, but at this point in time, I am using
the only avenue open to me as I interpret it of seeing that this
bill goes back to Committee, and those who feel it has merit and
want to support it can bring forth to the rest of us the real cost
in dollars to the State of Connecticut, and I think those real
costsare to be projected, as I said before, a 1little bit further
than one year. I think this is what you're going to have to do
from now on with all of the areas of State participation that have
dramatic effects on the cost of State government. So, I don't
think it's a question here, now, as far as I'm concerned whether
Mr. Healey's presentation asking for support of this bill is valid
or not valide I think what you have here is your own determination
whether you want to put a check on the cost of operation of this
State until such time as you know what those costs are, and I
would urge support of the motion that has been made. Thank you.
MADAM SPEAKER:

Will you remark further? Will you remark further on the
motion for recommital?
ABIJAH U, FOX:

Madam Speaker, I would like to speak against reference of
this bill and for its consideration by this House. This is a bill

that's been worked on by commissions for many years. They have
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made searching analyses. They have made recommendations. Basical~ e
ly, these recommendations are adopted by the Bar Associations and
the profession which is most directly affected by it., A public
hearing was held which lasted for several hours. There was exten-
sive favorable comment and recommendations for its adoption. There
was no criticism or opposition from any person at all...any group
at alleosesand I think the time has come for this bill, and I would
urge that we act on the bill and act favorably on it and not refer
it back to any committees.
MADAM SPEAKER:

Will you remark further?
RICHARD A, DICE:

Mr. Speaker, 1 rise rather hesitantly, because when a
lawyer stands up here on this kind of a bill, we have one side of
the House that says, "Oh, it's a lawyers'! bill. We should kill
the situation.!" On the other hand, on the other side of the House
we have someone that stands up and says, "Because it's a lawyers!
bill, nobody's speaking on it." So, I guess I'm going to brave
the storm and speak about ite If Mr. Martin will look at the
Fiscal Note, he'll note that there are projections for four years
concerning this bill. There are savings that are projected for
three years, and then there is a cost in the fourth year of $166,000.
Being the Chairman of the sub-committee of the Appropriations
Committee having to do with Judiciary, and if you recall my comments
on bringing out that bill was that we're going to continue to pile
up and bhacklog cases, because we're not funding the Judiciary de-

partment sufficiently. This bill, in my opinion, will help cut
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down the costs of the State of Connecticut, because we're going to
be able to use courtrooms entirely. We won't use it for part of a
day and then have it vacant. We're going to be able to use the
personnel entirely. We won't be able to use them...have to sepa-
rate one case from another, and say this is Common Pleas and this
is Superior. We're going to be able to do the same thing with the
Judges themselves, as was pointed out before. Although I was not
sitting and did not sit on the Committee that, in effect, brought
this bill out as the Judiciary, nor did I sit on the Committee that
brought the bill as a whole, looking at the Court system, having
some experience in it, and being deeply involved in the sub-
committee of Appropriations having to do with Judiciary, I cannot
see but what that this bill is greatly needed. It will save the
State of Connecticut a great deal of (inaudible), and I think we
should pass ite. Thank you.

ALBERT R. WEBBILR:

Madam Speaker. Thank you, Madam Speaker. Speaking as a
non-lawyer...as a lay person...but a member of the Judiciary Com-
mittee, and I am proud to identify myself as a member of that
Committee of one of four or five lay people...l served on the
Study Commission two years ago. Admittedly, I did not attend that
Judiciary meeting when the vote was taken to bring this bill out,
but had I been there, I most certainly would have voted for ite.
The Commission, and the members of the Judiciary, and other legal
minds brought in from other parts of the State, members of this
ad hoc committee, as it were, who were not members of the Legis-

lature brought a tremendous amount of input to these discussionse.
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This matter was discussed thoroughly and for a long, long time, and
I have every confidence that the result of these conferences...the
result of all of these hours and hours of meetings...and the con-
tributions made to the finalization of this draft by these people
from the outside, including our own legal mindsSs.e..certainly is
enough evidence for me to feel comfortable with the result of
their work, and I would point out, too, although we're not sup-
posed to be, at this moment, debating the merits of the bill, it
will give the lay people...those who come into the Courts not as
money-earners and not as members of the Courts, but those of us
who have to appear in Court frequently or infrequently...the
thought, and mind, and belief that we are being treated on a
basis of total equality regardless what the extent of our in-
volvement might be...whether it be a two-dollar parking ticket
or a $100,000 corporation matter which was brought out. We will
be given the same kind of justice, and I think this is extremely
important. I am opposed to recommitale.
MARTIN B. BURKLE:

Madam Speaker, I rise in opposition to the motion to
recommit this bill, and I would just call the Members' attention,
or ask them to recollect, the Board of Regents Bill that we just
discussed in this Chamber last week. I think there's a similar
concept here, and that is as is true in the system of higher edu-
cation with the various layers of bureaucracy, we have in the
judicial system a separate bureaucratic structure, if you will,

for the Juvenile Court, for the Superior Court, and for the Court

of Common Pleas, which would be merged by this bill into a single

88.

efr

TAPE



3272

Wednesday, April 28, 1976
tier, and it just makes logical sense to me if you're concerned
about fiscal impact that a one~tier system has got to be cheaper
than a multi-layered bureaucracy, if you will. I strongly oppose
recommitals,

MARCUS H. BORDIERE:

Mr., Speaker. Madam Speaker. I'm sorry. I speak in
opposition to refer to the Judiciary Committee, also. This bill
was not developed overnight. A few years back, the thought of
merging all of our Court systems, at that time was basically a
three-tier system, went to a two-tier system, which has been in
effect for the last 18 to 24 months. In planning for the two-tier
system, the ultimate was to create the one~tier after pulling the
fragments of the vast Court system together, and I'd 1like to echo
the statement that Representative Burke just pointed out that it
is likened to the Board of Regents.To make the operation more
efficient, you bring it under one roof; you make the operation of
the Courts fully effective; and there is no doubt that this, again,
has been fully studied, and I urge that you vote against referral
to Judiciary.

GEORGE J. RITTER:

Madam Speaker, I, too, rise to oppose the motion of
referrales I think that there are very few bills that one can
know in advance are going to be historic. This is one of those
few bills. We have a rare opportunity in this Session to vote for
such a measure. I believe that all of us who are aware of our
Court system and are aware of what this bill does recognize that

this is a landmark bill. This will be that bill that we will be
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able to say to our grandchildren that made it worth our while  to efr
give the sweat, toil, and, indeed, the tears that we've all gone
through in this Session. I hope, therefore, that we will not have
a majority vote to refer, so that we will have the opportunity to
debate this, and I'm sure when it's debated that even those who
might otherwise now not realize it that when it's, in fact, de-
bated, I'm confident that it will receive the near unanimous sup-
port by the Members of this House. I oppose referral.

RICHARD D, TULISANO:

Madam Speaker, I awake with questions about the merits
of this bill. However, I have heard the full debate in Committee.
As a member of the Judiciary Committee, I still have questions in
my mind. However, I also would oppose recommital.

MADAM SPEAKER:

Will you remark further on the motion for recommital?
IRVING STOLBERG:

Madam Speaker, as a non-lawyer who has served on the
Judiciary Committee, I oppose recommital. We've debated this bill
for almost two days now. I would suggest we defeat recommital and
then either pass or defeat the bill and move on to the scores of
bills remaining on the Calendar.

MADAM SPEAKER:

Will you remark further, or are you prepared to vote?

If you are prepared to vote, will you please take your seats. Will
you clear the aisles. The machine will be opened. I will explain
the vote. If you favor recommital, you vote "yes"...recommital to

Judiciary. If you oppose recommital, vdbte "no"...red. The machine
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will be opened. The machine is still open. Has everyone voted, efr
and have you checked to see that your vote is properly recorded?

If so, the machine will be closed. The Clerk will take a tallye.

Will the Clerk announce the tally, please.

The following is the result of the vote:
Total number voting « o o ¢ © o o o o o o o 144
Necessary to recommit to Judiciarye o o o o 73
Those voting Yeao o © o o o o © o o o o o o 4l
Those voting Nayoe o o o o a 2 o o 2 o« o o o 103%
Those absent and not voting o « o © o o o o "/
The motion for recommital fails. We will now discuss the bill as

amended by Schedule "A", "B" and "D", Will you remark?

THOMAS C. CLARK:

Madam Speaker, addressing myself to the remarks made by
Chairman Groppo and Mr. Martin, I would add one other piece of in-
formation which, in the course of the debate, has come out, and
that is that the ¢.C.J.M., which 1 consider probably the prime
mover behind this bill is the Connecticut Citizens for Judicial
Modernization, the vast majority of those people were lay people.
They spent hundreds of hours and hundreds of people spent hundreds
of hours in the Courts of our State with print-out sheets marking
down each movement that the Judge made...cach matter that he
consideredssocevery single thing that he did in that Court day-in-
and-day-out. That material was all compiled together, and based

on that, they held conferences. They held a meeting at the Sonesta
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in 1972, and subsequently to that time, they held a number of con- efr
ferences. As a result of that information, they concluded that a
more efficient use of the Court system would be this one-tier
system. Now, L'm the first to admit that there is no panacea to
the problem of the continuing number of cases which come to our
Courtses I can only say that no more time was taken on any bill
that I've seen come before this House than was taken by the C.C.J.M.
on this bill.

MADAM SPEAKER:

Will you remark further?
JOHN G. GROPPO:

Madam Speaker, a question, through you, to the Chairman
of the Judiciary Committees
MADAM SPEAKER:

Please proceed with your question.
JOHN G. GROPPO:

Mr. Healey, in your opinion, is this bill Constitutional?
JAMES T. HEALEY:

Madam Speaker, through you, sir, I have no reservations
whatsoever in saying it'!s absolutely Constitutional.
JOHN G. GROPPO:

Through you, Madam Speaker, Mr. Healey, are you familiar
with a decision of McGovern versus Mitchell in March of 190692
JAMES T. HEALEY:

Madam Speaker, indeed I am, sire.

MADAM SPEAKER:

Will you question further, Representative Groppo?
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JOHN G. GROPPO: efr

I'm at a disadvantage here, Madam Speaker, as a non-
lawyer, but as I read the decision, it says that the l.egislative
Department has the duty to establish by law adequate compensation,
and as I understand the bill that the legislative power will be
taken away from the Legislature, because all the Judges eventually
will be on the same pay scalécoco
MADAM SPLEAKER:

Is that in the form of a guestion?
JOHN G. GROPPO:

No, that's no longer. I know when I'm a loser, Madan
Speaker, and I would never argue with a lawyer. I'm afraid they'll
charge me for it. DBut, I think this raises some questions, and I
think the Chairman indicated that there could be some Constitu-
tional questions, and I only remind the Members, again, that if
you want to leave here passing this kind of legislation, so be ite.
I certainly want to leave here with a clear conscience, and I'm
going to vote against this type of legislation. Thank you.
MADAM SPEAKER:

Will you remark further? If there are no further re-
marks, will the Members be seated; the staff come to the well.
The machine will be opened. The machine is still open. Has
everyone voted, and will you check to be sure your vote is recorded
as you wish? If so, the machine will be closed. The Clerk will

take the tally. Will the Clerk report the tally.

The following is the result of the vote:
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Necessary ior 1assafle o o o o o o o

L] L L] ° [ ] [ L L] L] (]

Those absent and not voting . « « o«

The bill as amended is passede
THE SPEAKER IN THL CHAIR

THE CLERK:

Page 11,
WILLTAM P, AMBROGIO:
Mr. Speaker,
MR, SPEAKER:

For what purpose does the gentleman
WILLIAM P, AMBROGIO:

For an announcement,
MR, SPEAKER:

Please proceed, sir.

WILLIAM P. AMBROGIO:

from the 95th rise?

Mr. Speaker, and ladies and gentlenen, I am very pleased

to announce, and especially to the 124 people in this Chamber who

voted for the Martin Luther King Bill, that it just passed the

Senate %2 to L Thank you.

THE CLERK:

Page 11, Calendar 74, S.B. 49, an Act concerning viola-

tions of regulations and orders concerning burning in the open aire.

As amended bv Senate Amendment Schedule '"A" and House Amendmenyg



