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GENERAL LAW

JAMES F. CAREY (CONT.): are also open to non realtors
that would 1like to submit to that arbitration.
1f it_is the decision of the committee to provide
effective legislation or to broaden the scope of
control over these problems, 1 would suggest that
the committee simply strike out all that language
in section VIiit and make an amendment to our present
existing arbitrary provisions, excuse me arbitration
provisions under the Chapter 392 which is the
Connecticut Real Estate Commission. by simply
striking out the word ™wvoluntary™ which means that
all these matters then automatically brought o
the attention in other #fteml estate commission would
be investigated and settled on that particular 1level.

Now we are not looking for the extra work that's
for sure but 1 would l1like to say to the committee
that once the real estate commission gets involved
in arbitration disputes and both parties come for-
ward din 95% of the cases they are settled before
they go to the formal procedure so if it is your
intent to go further and to provide this protection
1 would say 1 think dhe real estate conmmission
within its present authority can do an effective
job with a simple amendment.

SEN. CICCARELLO: Mr. Carey do you have a written statement
do you want to send us a ,,

JAMES F. CAREY: 1 will prepare an amendment for you and
make it available to the committee. Thank you.

SEN. CICCARELILO: David Ormstedt

DAVID ORMSTEDT: My name is David Ormstedt 1 am an employee
of the Department of Consumer Protection. 1 am
here to speak in favor of two bills. The Ffirst
is Raised Committee Bill 5867 AN ACT CONCERNING
DECEPTIVE PRACTICES. This bill is an amendment to
the existing unfair trade practices act. A piece
of quite progressive legislation passed by this
General Assembly in 1973. The bill is being jointly
sponsored by the Department of Consumer Protection
and the office of the Attorney General.

The Department has been involved, it may be /&,
this bill is being jointly sponsored by the
Department and the office of the Attormey General.
The Department has been involved in the enforcement
of the unfair trade practices act for about two

and one half years and during that time we have had
considerable experience with the 1law and have had
the opportunity to test it and administrative pro-
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TAWAD CRASTEDT (CONTT ) i A B 9 VIR With

otther states Tp% have had simi ;I;\% W‘—
RIS, SHRRERIRES

with other states have led bs ¥e the eenciusish
that certain limited but extremely impertant aWend-
ments should be made o the 1aw.and these amend-
ments are embedied in what 1 have numbered as

BB67 but it might be 5176 en ¥he ¥8ll:

Section 1 on the surface may just appear to be a
reorganization of the language but it is far more
than that for two important reasons. First, because
the current language ties the Department only to
what tihe F.T.C. has already acted upon or any re—
gnﬂammmm1ﬂhBIDamannmamtImaylpmmmmﬂgam@ Hihe =3 Huedtian
may very well arise where a court may imteirpet

the Statute as precluding the Department from acting
éﬂgﬂlﬂgiéﬁxﬁﬁmiﬁmﬂ;pﬁﬁﬂimﬂeIﬂDImﬂﬁiarIhﬁWIﬂﬁﬂﬂﬂﬁmﬂus
either because the F.T.C. has not acted upon this
practice rb because the Department has not yet pro-
mulgated the regulation dealing with area and we
don't know if a court will interpet it that way but
we feel that it is important ._ttoremamégdyaallppessbike
defects before such a court test.

Secondly, other states have adopted very similar
language as we propose which has swecessfully survi-
ved court challenges, specifically the Massachusetts
deceptive practices law has been favorabley con-
sttued mumerable times by their courts. We fleel that
this Legislature should act with foresight and
change the language of Connecticut law to prevent

a possible ffor challenge which may render are law

a muilirRy..

Now, Section 11 deals with the exemption section of
the act specifically it would clarify precisely
what the jurisdiction of the department is. THis
has been explained to the Committee before but
briefly under present legislation the Department
does not have jurisdiction over actions or transactions
permitted or administered by other state of federal
agencies. The spector arises whereby a business
who deals in inter state matters can raise the de-
fense that the Federal Trade Commission administers
my activities therefore the Department and the State
of Connecticut has no jurisdiction over me.

SEN. CICCARELLO: What section were you referring to? Our

Section 11 ™says this act shall take effect for
passage.™
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SEN. CICCARELLO: We'v got 5176 in our packet. We don't
have this in our packet. We have been informed that
5176 and 5867 hawve heen conbined and diwmd
would have been taken up today. Apparently.

DAVID ORMSTEDT: Well since you don't have it and you don't
know what 1 am talking about 1 will be happy te
submit my propesed testimony in writing fer the
Committee to eomsidesr but 1 just want te emphasize
that when the Cemmittee dees eensider i1t that it
is a very impertant bill., The effice of the Atter-=
ney General and eur Department beth Fsel that it
is very impertant and we urge Ehe @@mm1£E@% ig
suppert it. 1 weuld alse 1ike eak on Raised
Eemmittee 5111 535 AN AGT @@N@ERNtN ER@%EN Bﬁ§§§ﬁ$§

The act is merely designed to expand the definition
of frozen desserts to include more products than

it presently includes. tUnder existing Statutes frozen
dessert, the definition of frozen desserts is 1imited
to a number of specifie produects and this definition
was formulated some years ago and since then the

ice cream industry has, across the natiosi? and in
Connectieut, have come up with many new and varied
and extremely wholesome products which vie feel

would be in the best interest of consumers that

they should be marketed and more 1importantly there
may be very good constitutional reasens whieh would
prohibit us from not allowing these products to

be introduced into Connectlicut conmerce.

So what we really ask is to expand the definitions
of frozen deserts to include products such as

frozen yogurt,"parvine™ and "melarine™ among others.
Now there is a very practical reason for doing this
and a very imminent reason. Presently there is au
new product being introduced in Connecticut called
frozen yogurt. 1t is being sold right now in the
Hartford Civic Center and it is also being sold 1
believe in Norwalk and perhaps in Fairfield. The
way the present law was written that product is
illegal. 1t is an imitation ice cream. The operators
of those stores are subject to arrest but yet we
have tested that product. 1t is a wholesome product
there is no real reason why it shouldn't be sold but
the way the statute is written now it is precluded
from being sold. Now we would 1ike this very mueh
to see the definition to be expanded to include

sueh things as frozen yogurt, so then these produects
would be legal and if seofie kind of problem developed
in the industry we would alse have the authoerity teo




21 S March 24, 1976
SA

GENERAL LAW

DAVID ORMSTEDT. (CONT.): phrase afterwards we think would
take care of parts that aren't being contemplated
right now but yet we think they ought to be 1listed
by name. The ones that are knewn right now any
way.

SEN. CICCARELLO: You will send us a statement will you
not?

AVID ORMSTEDT: 1 will send a written statement.

REP. MATTIES: You stated before that there is one product
that can not be sold, yet is being sold. How did
that happen?

YWD ORMASTHD:: TN Mew Yok City neecentlly thivere was a
nuwvgnaﬂhmﬂ:unﬂﬂuﬂhmﬁﬁiﬂﬁaz&n1gaguuﬂ:&mm it ceauggitt
on very well in New York City where it is legal to
e sold. Im New York State it iis legal. It hegan
to 1 think the first appearance in Connecticut was
at the Civic Center in a shop there now and 1 think
it is being sold in one or two other shops ome in
Norwalk and ane in Fairfield.

1t"s illegal to be sold under the act. Wefve ttested
it. 1t is a wholesome product. The bacteria count
was imcredibly low on it. I#t"s technically lagal
under the law. We could go out 1 suppose and have
those people arrested or attempt to have them
arrested but 1 would prefer to forestall that action
wirttitll ssieth thilee a8 we ssee winetdiiver or mot tthet
statute is changed. 1f it's not changed well per-=
haps we may just have to do that in the initerest

of perfoming our duttiles alkthough 1 do ik

it will not be in the best interest of the people of
the State.

SEN. CICCARELLO: Thank you Dave, Robert Langer, Attorney
General's office.

ROBERT LANGER: My name is Robert M. Langer, 1'm the
Assistant Attorney General for the State of
Conmnecticut 1 had tHihe consumer protection wnmitt
aff ttet afffiice ant II'm Here as @ ngpreserdative of
the Attorney Genmeral. 1"™m here #o speak In Support
of Raisestl Commiltttse Billll .S &SIX 0N XCT CONCERNING D=
CEPTIVE PRACTICES. 1 realize that there is some con
fusion as to whether it was in the Legislative
Bulletin but it was printed in the notice of Public
Hearing and 1™m wondering if 1 could express my
opinions to the committee today concerning this
mesttiter..
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SEN. CICCARELLO: 1 think it would be best if you summarized

it and then submit a memorandum €6 Uus.

ROBERT LANGER: 1 have only three paragraphs and 1 can

be very, very brief on it. Our office has worked
very, very closely with the Department of Consumer
Protection with regard to this bill. The amendment
which has been proposed would make an excellent
piece of legislation which was originally passed

in 1973, in our opinion and even better bill.

But because our office; isn't presently engaged in
litigation uner the current Unfair Trade Practices
Act 1 believe 1 may not speak with great specificity
concerning the bill and under the conditions 1
suppose it is best 1 not do se aﬂywa{ Let e say
that our office adopts whole heartedly the state-
fients fade bé M¥, Ormstedt oen behalf ef the De=~
partient ef Censumer Protectien Hill,

1 briefly wish to adidress myself to Section 111
of the bill,5867,

SEN. CICCARELLO: Why don't you.just send us a memoranda

on that alright?

ROBERT LANGER: O.K. 1 will summarize my comments in written

form and send them on.  May 1 ask whether there
will be a public hearing when the committee has
that bill before them so that if they have any
questions?

SEN. CICCARELLO: 1 think what Mr. Ormstedt said was

correct. that there was an attempt to combine 5176
with the bill you are speaking about and he is
generally at our meetings so we can ask him any
questions. So if we have your summary it would be
very helpful.

ROBERT LANGER: Thank you very much.

SEN. CI1CCARELLO: Thank you sir. Dr. Harold Wildisan.

DR. HAROLD WILDISAN: Good morning, 1 apprec:ate the oppor-

_$B-53)

tunity to speak before this ggmm;ttee this mormied
My name is Dr. Harold L. Wildisan; 1'm director of
laboratories and quality control for H.P. Heed,Inc.
with principle offices in Boston , Massachusetts.
The Hood Company is and interested party in this
proposal and we like to support and suggest the
adoption of this bill and the endorsement by this
committee. 1 might add that 1'm speaking for the
Hood Company only at this point but what I1'm saying
is consistent with the position of our trade assocla=
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THE CLERKS

ealendar Ney 619, substitute for HB Ne: 5388, An Ast Ceneern-
jng feinerant Venders,; File Ne. 527.
MR. B*NEILL Baeh)s

Me. Speaker; may that item be passed wemporarily:
THE SPEAKERS

7/
Is there objection? f%e matter is passed temporarily.
Is there objection? The matter is passed temporarily.

THE CLERK:
THE CLERKS
Calendar No. 628, substitute H.B. No. 5867, An Act Concern=
Calendar No. 628, substitute H.B. No. 5867, An Act Concern-
ing Deceptive Practices, File No. 544, General Law.
ing Deceptive Practices, File No. 544, General Law.
MR. FERRARI (15th):
MR. FERRARI (15th)5
Thank you, Mr. Speaker. Mr, Speaker, I move acceptance of
Thank you, Mr. Speaker. Mr. Speaker, 1 move acceptance of
the joint committee®s favorable report and passage of the bill.
the joint committee®s favorable report and passage of the bill.
THE SPEAKERS
THE SPEAKERI
Question is on acceptance and passage. Will you remark?
Question is on acceptance and passage. Will you remark?
MR. FERRARI (15th)s
MR. FERRARI (15th)l
Yes, Mr. Speaker. Mr. Speaker, the goal of Railsed Committee
Yes, Mr. Speaker. Mr. Speaker, the goal of Raised Committee
Bill 5867 is to make the Unfalr Trade Practices Act itself a piece of
Bill 5867 is to make the Unfair Trade Practices Act itself a piece of
progressive legislation, even more progressive and more responsive to
progressive legislation, even more progressive and more responsive to
the needs of both the consumer and the office businessman of the State
the needs of both the consumer and the office businessman of the State
of Connecticut.
of Connecticut.

Section 1 of the ralsed committee bill seeks to clarify
Section 3 of the raised committee bill seeks to clarify

section 42-110b of the general statutes as amended by Public Act 75-618.
section 42-110b of the general statutes as amended by Public Act 75-618.

The essence of the proposed amendment is to compliment the body of federal
The essence of the proposed amendment is to compliment the body of federal

law governing unfair methods of competition and unfair or deceptive acts
law governing unfair methods of competition and unfair or deceptive acts

or practices...the public and foster honest and fair competition. Both
or practices.,.the public and foster honest and fair competition. Both
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the federal trade commission act and-the Connecticut Unfair Trade Prac=-

tices Act is the creation of a remedial sttatute designed to deter decep=

tion on its incipiency. The thrust of the federal act and its Connecti-

cut counterpart is the protection of the publiec rather than the punish-

ment of the wrongdoer. Section 1 of the raised committee bill declares

that the Commissioner of Consumer P;ytection. when acting in her quasi=
;

judicial capacity under section 42-110d of the general statutes and the
jJudicial capacity under section 42-110d of the general statutes and the

courts of this state shall be guided by interpretations given
courts of this state shall be guided by interpretations given
Federal Trade Commission and the federal courts in construing
Federal Trade Commission and the federal courts in construing

"unfair methods of competition" and "unfair or deceptive acts
"unfair methods of competition” and "unfair or deceptive acts

The language used in section 1 is similar to language used in

by the

by the

the terms

the terms

or practices".
or practices'.
the states of

The language used in section 1 is similar to language used in the states of
Washington, and Massachusetts in their Unfair Trade Practices Act. I might
Washington, and Massachusetts in their Unfair Trade Practices Act. | might

add that this language has been held as being favorably construed by the
add that this language has been held as being favorably construed by the

courts in those jurisdictions.
courts in those jurisdictions.

Section 2 of the raised committee bill 5867 clarifies the exemp-
Section 2 of the raised committee bill 5867 clarifies the exemp-

tion provision of the Unfair Trade Practices Act. The language utilized
tion provision of the Unfair Trade Practices Act. The language utilized

removes the spectre of a businessman dealing in interstate commerce claim-
removes the spectre of a businessman dealing in interstate commerce claim-

ing that the Federal Trade Commission administers, claiming the Federal
ing that the Federal Trade Commission administers, claiming the Federal

Trade Commission administers my activities
Trade Commission administers my activities

of Consumer Protection has no jurisdiction
of Consumer Protection has no jurisdiction

how pernicious my actions.
how pernicious my actions.

and, therefore, the Department
and, therefore, the Department

over this matter, no matter
over this matter, no matter

Section 3 of the raised committee bill proposed to amend
Section 3 of the raised committee bill proposed to amend

section 42-110g of the general statutes as amended by section 5 of Public
section 42-110g of the general statutes as amended by section 5 of Public
Act 75-618., Tﬂe purpose of the amendment in section 3 would permit only
Act 75-618. The purpose of the amendment in section 3 would permit only
the plaintigg in private actions to be awarded the costs and reasonable
the plainti In private actions to be awarded the costs and reasonable

attorne ees.

Purpose oF eFres

attorne;!g %ees.

TRe proposed amendment is extremely important for the
The proposed amendment is extremely important for the

ive enforcement o

un%air trade practices.
1ve énforcement of un

alr trade practices.
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Mr. Speaker, this is an extremely important amendment to a
Mr. Speaker, this is an extremely important amendment to a
vital piece of legislation in the State of Connecticut, and I move its
vital piece of legislation in the State of Connecticut, and 1 move its
passage.
passage.
THE SPEAKER:
THE SPEAKERS
Will you remark further on the bill?
Will you remark further on the bill?
MR. NEVAS (136th):
MR. NEVAS (136th)t ’
Mr. Speaker, I would aéree with the remarks of the gentleman

L. Mr, Speaker, I would agree with the remarks of the gentleman
that it is an 1mportant piece of legislation, and it's important, importance

that it is an important piece of legislation, and it"s important, importance
rather, 1s underscored by the departure from accepted legislative practice

rather, 1is underscored by the departure from accepted legislative practice
that the%anguage of this bill incorporates.

that the”anguage of this bill incorporates.
This is the kind of bill, Mr. Speaker, that when many of you

This is the kind of bill, Mr. Speaker, that when many of you
go home after the session and constltuents say to you, my God, how did you
go home after the session and constituents say to you, my God, how did you
ever pass-such a piece of legislation, you say, gee, I don't remember that
ever pass such a piece of legislation, you say, gee, | don"t remember that
bill, I'1l have to look at it. And then you read it and you, in fact,
bill, 1711 have to look at it. And then you read it and you, in fact,
say, how did I ever vote for such a bill? Well, this is that kind of
say, how did I ever vote for such a bill? Well, this is that kind of
bill, so take a look at it.
bill, so take a look at it.

First of all, to derrogate the responsibility for the inter-

First of all, to derrogate the responsibility for the inter-
pretation of Connecticut statutes to the Federal Trade Commission is the
pretation of Connecticut statutes to the Federal Trade Commission is the
height of irresponsibility. This general assembly and the courts of this
height of irresponsibility”. This general assembly and the courts of this
state are the only ones who should be charged with that responsibility and
state are the only ones who should be charged with that responsibility and
to say, as it does in line 18 that it's the intent of this legislature to
to say, as it does in line 18 that It"s the intent of this legislature to
give that authority to somebody in Washington, who isn't elected, who's
give that authority to somebody in Washington, who isn"t elected, who"s
a member of the Federal Trade Commission or even better still a staff
a member of the Federal Trade Commission or even better still a staff
person, because that's basically who does the work on those federal com-
person, because that®"s basically who does the work on those federal com- !
missions, the authority %o say what the law is in Connecticut is out-

rageous.
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Secondly, to state in line 35 what the imtention is of this
legislature and to say so in those words in a Public Act is, as far as
1'm concerned, unheard of. If this legislature intends to enmact legis=
lation and have a purpose or a goal, the language of the Public Act should
so state and it should speak for itself and it should not fall back on

the eruteh of saying it's our intention.
4

Next, if you'll look in lines 98 and 99 and 106 and 107, there
Next, if you*1l look in lines 98 and 99 and 106 and 107, there

is a very substantial change made there. When the initial legislation was
is a very substantial change made there. When the initial legislation was

enacted, the language provided that if there was litigation, the court, at
enacted, the language provided that if there was litigation, the court, at

the end of that litigation, could make an award of costs and attorney's
the end of that litigation, cou% make an award of costs and attorney"s

fees to either party, depending fn the discretion of the court and in 1its
fees to either party, depending fn the discretion of the court and in its

judgment as to which party should be entitled to such an award. Now what
Judgment as to which party should be entitled to such an award. Now what

it does is to make-—~to take away from the court that discretion and to say
it does is to make-to take away from the court that discretion and to say

that that award can only be made to the plaintiff so that if a frivolous
that that award can only be made to the plaintiff so that if a frivolous

or outrageous claim is made against the business person being the defen-
or outrageous claim is made against the business person being the defen-

dant and he has to go out and hire a lawyer and defend himself, now under
dant and he has to go out and hire a lawyer and defend himself, now under

this amendment, he can no longer be given an award of counsel fees, so
this amendment, he can no longer be given an award of counsel fees, so

that it*s open season. It's fair game on the businessman,
that it"s open season. It"s fair game on the businessman®

And lastly, what has /to some of you become known and has be-
And lastly, what has "to some of you become known and has be-

come a pet gripe of mine, here is another bill that's effective on passage,
come a pet gripe of mine, here is another bill that"s effective on passage,

a bill with sweeping changes, a bill that imposes unreasonable burdens on
a bill with sweeping changes, a bill that imposes unreasonable burdens on

the business community and before they know what hits them,it's effective
the business community and before they know what hits them,it"s effective

as soon as the Governor signs it, if in fact we have the bad judgment to
as soon as the Governor signs it, if in fact we have the bad judgment to

pass this bill.
pass this bill.

deserves

Speaker, on all counts, thi t
i t deserves

Mr.
Mr. Speaker, on all counts, th
to be defeated,

to Be defeated.
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THE SPEAKERS

For further remarks,the gentleman from tthe 15ith.
MR. FERRARI (15th)3

Thank you, Mr. Speaker. Mr. Speaker, 1 can't help but be
moved to remark concerning the remarks of thidfilistiinguished Deputy
Minority Leader. He indicated that this was a bad bill; that this was

/

a %111 that we would not want to say that we vote or. Mr. Speaker,
11l that xe would not want to say that we vote or. Mr. Speaker,

HS%R%H eoutd Be RurEher Bon Fhe WuEh: Thig Bill 18 one oF Ehe mes
OFEARE BiHIS ¥3 come BEROFS ¥Re iegilizkurs Hhig sessisn:

Now: gekeing more pecifie samemningihe oBjectisns of e

Wingriey beaders o¢ the Bepuwy Minsriky beader: 1 Beligve hig Firsk ob-
jeskion was thak this Bill Fepresensd an undue deispabish of au¥ReHE
%3 BuFsaucrats oF 8 Pegpie in WashingEsn: 1 uweufd dirssk he gentigman

€8 Tine 8 oF Ehs Fits copy which indicakss Whak Ws are deisking & eekioh

Which saye “URFALT OF decepeive ackE OF prackicsg o URFAIF Mskngds oF eon-
Petitioh in the conduct oF any Bushead Shall Bevhoss Prackicss SF acks WRich
Rave Beeh dstsrmined B BS UAFAIF" &ee: &%e: By he Eedsrat Trads commigs

gien: He are replacing that SeckiSh WhER 2 S88tioh 'that gaye the €am- Q%&Iﬁ{

missioner of Consumer Protection shall be guided by, which I submit, Mr.
missioner of Consumer Protection shall be guided by, which 1 submit, Mr.

Spea er, meets the gentleman's objection. His objection is not well taken,
Speaker, meets the gentleman®s objection. His objection is not well taken,

it is not a wvalid oBJectlon or the purpose of tﬂat section is to change
it 1s not a valid objection for the purpose of that section Is to chan e

e ver RLn to whic tRe sentleman is current%; o ectlné.

t e ver to whic entleman i1s current ectin
3geon |§ ME® SBS% er’ i 4 1 & ’f%(?(?sllll Jlitt Seoms Tt Sthe
gentfeman stated Ehat fhs i ag & “iE is fhe egishanive %%%Sﬂ%" %2
unheard oF iE+S unhsarg b andKel Mp: saker: i we %2k Bag |

the Tespisiakive Riskowy oF Whs Fedsrat Wrade commission ach we %%8 %Ra%
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as early as 1914, Congress stated,it is impossible to fray definitions
which embrace all unfair trade practices. There is no limit on human
inventiveness in this Ffield. Evenif all known unfair practices were
specifically defined and prohibited, it would at once be necessary to
begin over again. So the difficulty of our task, Mr. Speaker, is to
frame a statute which can be appl?;d by the Commissioner to go after

unfair or deceptive practices,
unfair or deceptive practices.

Now as far as this language being unheard of, I have before
Now as far as this language being unheard of, | have before

me statutes of many states which have similar, if not identical, language
me statutes of many states which have similar, if not identical, language

ut {'1} just Tread from the Massachusetts statutes It is the intent of the
ut 1°1 ust rea rom the Massachusetts statutes It is the intent of the

egislature at in construing paragraph a of this section, the courts will
6| ature %Rat In, construin Bara%ragh a of this section, the courts will

ide interpretations given the Federal Trade Commission andthe
6 i eg B§ |n%erBreta 1ons 8|ven B§ tﬂe Federal Trade Commission andthe
ge a L
éral cour re 1s similar language, Mr, Speaker, in Sou

i

]

} cour%g: %%%: *Rgre is similar language, Mr. Speaker, in Sou%n
roting; Vermgnt: Hashingksn: Eigrida and Mongana-

@

B

¢

oo Oo

S
u
u
T
r

=+

Qe

8
remediat ace: The PUFBSES oF Yhig ack §& 8 3B URkaiF SF decepiive
practiced: The only Way &8 aceonplish that sFreckively 18 8 enedurags
1iithgakish By Private partied: The SRIY Way 9 encourags that 1itiga-
£i8A ih the BuBlic iRterest is 8 Provids SRy ¥OF ati8rAsy‘s Fess in
the case ¥oF plaintiffs: 1 was yesierday speaking with a ProFssssr of
aw whe §& & Specialist in the Field of deceptive trade practices ak the
University of €onneckicut and witl Be helping 8 €Bnduct a seminar for
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the Connecticut Bar Association on this very topic in the coming weeks,

and he told me that one of the worst provisions of the Connecticut law

is this provision because an attommeys, having a client come into his

office and presented with the possibility of adjudicating a case against

a big party such as General NMotors or Ford Motor Company, would have to

say to his client, 1 don't recommer we take the case, even though it's

ood cas don't recommend it because of the possibility that you
3 oog cas%ﬂ % do%'% recommeng it because o t%e %OSSIBI|It§ that %ou
ou e hi i Q0 or $100,0 in legal fees should you lose.
%ou}g Be RI% W.%R %g81880 or %100:0 in ledal %ees should ¥ou lose.
$ is is tne reason for this provision. It's similar to the provisions
IS 1S the reason Tor this BrOV|S|on, It"s similar to the provisions
in e Federal Anti-Trust Statute and in the Connecticut Anti-Trust
in %ﬁe Eegera ﬁnE|—$rust Statute and iIn tﬂe Connecticut Anti-Trust

1 precedent

t
t
tatute., 's we ounded in law and and there's good lega
% {%'s We}} %oun eg law an 8 %al precedent

tatute. in and there"s good le
#pr it.
or 1t.
Mr, Speaker, with that I'1ll end my remarks and move the

Mr, Speaker, with that I1°1l end my remarks and move the
passage of the bill,

passage of the bill.
THE SPEAKER:

THE SPEAKERS _
Will you remark further on the bill?' If not, will the members
Will you remark further on the bill?" If not, will the members
be seated and the staff come to the well, the machine will be open. The
be seated and the staff come to the well, the machine will be open. The
machine is still open. Have all the members voted and is your vote properly
machine is still open. Have all the members voted and is your vote properly
recorded? Have all the members voted? If so, the machine will be closed

recorded? Have all the members voted? If so, the machine will be closed
and the Clerk will take a tally.

and the Clerk will take a tally.
Will the Clerk please announce the tally.

Will the Clerk please announce the tally.
THE CLERK:

THE CLERKS
Tota]mberwotim.l'.’ii...l 'llt!ll'.l..-.-m
Necessary For Passag:.ssssesssesscossssosnscsosas 67
Those Voting Yea:eseososoas . - 14

Those voting Nay.lll.ll.l"..ll.......lll.46
Those Absent and Not Voting......ooseso.s+18

THE SPEAKERS
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start of the sale, Mr. President, this bill has the support of
the Department of Consumer Protection and the retail business/

community and 1 urge its passage and if there's no objection, 1

move its placement on the Consent Calendar.
THE CHAIR;:

Hearing none, so ordered,

THE ELERK:

cakendar 888: Fiie 3%%; FavsraBie Report of the JBint Stand-
ing committes oR Eenerat Lav- SuBetithts For House BiH-3867-
AN AET EONEERNINE BECEFTIVE PRAETIEES:
[ HENTR CCAARE Y -

Mr. Pregident; 1 movE aceeptaneé and passage of the Bitt:
o - THE CERk:
ererk a8 4R amendment: €ierk Ras SRRake-AMGRAmMent-geee~
GuHe 4% Fite B4, SubBstituis Hovse Bitt 5867 L€6 3i34; of-
fered By Senatsr Bozzuts:

¢ SENATOR BEZZUT8:

Mr: Bresident:
THE EHAIR:

Senater Bezzuise:
SENATOR BozZUT6:

] VR FoF aioPtion oF the 2hendment and regiest ‘e HRAHIMG
Be Waived and WReR the Vete Be taken, it Be taken by reli eail.
THE EHATR:

BB you Want 8 proceed 1o expiain ihe amendment?
K BENATOR BESUA0:
¥es,; Mr. PBresident: The amendment simply remeves seetion 3.
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The only change in section 3 1a to remove the right of, for cost
and reasonable attorney's fees to the defendant. 1 understand
that the eeurt may now award reasonable costs and attorney's fee
to either the defendant and/or the plaintiff. Essemtiahhy,’ this
takes off either and awards only to the plaintiff. 1 think if
we're to discuss equity that oppofptunlty ought to awarded to both

defendant and piaintiff 0 8acR &as&: 1 tRiAK ¥t's reassrabIs 8
asgume §n the 888 oF Frivilgus ¢as8s that GBrtain reduirement
BUght &6 BR the FeetFingent Measire €8 that Frivilous °&Ree ars
Rot Brought iR thess particuiar cases: 1 Move adoptisn:
THE EHAIR:

2ePater €iceareiin:
FNATOR CHCORERED:

Mr. Bresident: 1 strongly oBjeet 8 this amendment: What
it Wowe, d8 §& 8 elhiMinate eectien 3 of thé BabBy PTE Aet eom-
pietely: ¥That seetisn prevides for privaté 1itigatisn iR this
aréa: 1 have reeeiveéd a Rote from the Department of Somsumer
Broteetioh whieh s aise Baeked By the Atrtorney @eneral's ©ffiee
Ahich indieatés that seetien 3 is extremely impertant Fer the
purposes of effeetive enferecement of the unfair practiess aet:
AR anaiegy may be made 0 Both the Federal Anti-trust Law and
the eenneeticut Anidirtrust Law. Jn both eases enly plaintiffs
are permitted reasenable atterrey's fees, and the reasen behind
this s that these piaintiffs are aeting in effeet as private
attorRey Generais and there s substantial ease 1aw whieR indi=
eatés that sven actien is impertant in erder o proteet against
unfair and deeeptive praetiees: In Faet, in one ease Justiee
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Blaek indicated private suits under the Anti=Trust Laws are a vi-
tal means of enforecing the anti=trust policy of the country and
is eertainly important enforeing the anti-trust policy in the pur-
sual of the Baby FTG Act in the State. X would urge everybody to
oppose this amendment and 1 think that it's already been requested
that there be a roll call,

BENATOR BINISLLI?

Mr. President.
THE GHATR: (GENATOR HOULEY, PRES. PRO TEMP)

Are there Further remarks? Senator DiNieill.
SENATOR DINIELLY:

Mr. President, through you, a questlon to the alrman
Mr. President. throu ou, a auestlon to the ghalrman 8

enerar tav: [ou: Baby: a8 1 underefsnd b ¥he Rt of Whisg
Ahendnent i Merely 8 GerSte The 2hange whigh wag originatly
STher Barly which Hhe eourt 20U award B &g Whe Bl R Hhig
inetance: changes it ¥ W pizinkiH BNy Now:::
THE GHAIR
62 the S2nater 2Roses 1B Teepond?
SENATBR CHOCARERES:
88: May 1 justk Ghesk WitR ¥he CieTk® ArE W& dB&HiRG WitR
LES Ng: 313%3 TRat-& correc; 1 read it a8 fohiows: “Beiete
2¢EidR 3 WA TEE SREiFety &R TRRUMBRF ¥R FeMAIRiRG S8ktiscne.”
SENATOR 3072070:
ve8: THR juitiFication or that S¥nater; throush yeu: Me.
Brasjdent: & HRat the &xisting Iaw has seetion 3. The oAy
¢hange A S2eHiSR 2 R JoUF Bt S, 5% the changs From either
Barty 8 the BiaiRtiff: NOW ¥h8 important hing and the purpese

7/
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of this amendmemt is to restore the original thought and that is
why deleting section 3 from the bill will not remove it from the

statutes,
SENATOR CICCARELLO:

Yes. All right. 1 may have misunderstood that. On the other
hand, the matters that 1 was talking about, namely that both the
ept. of Consumer Protection and g%e Attorney Qeneral's 8¥¥ice an

ept. of Consumer Protection and the Attorney General®s Ice an

private attorneys are all of tﬂe oplnilon tRat in order to vrotect
private attorneys are all of the opinion that in order to protect

consumers of the State that plalintiff's fees are extreme neceg-
consumers o tﬂe state that Blalntlfg's fees are extreme}g neces-

sary. e reason for, there is a lot o esitancy in bringing a
Sarg- %Re reason %or: there 1s a lot o% Re5|tanc§ in rlnélné

aw sult of this nature and in order to pursue tﬂis sort o% pr
aw surt of this nature and 1In order to pursue this sort of pr

attorney General method: Jou Rave ¥ Pave PIaiRtitf-$ a¥korhe

288: 1 WRERE 1%-2 FAbT AR 7 WRiBE 3E eRsudd 4188 BE Bointsd
gcreti
S

- mm

<<

1
]

that Teaddhabre attSrney-S ¥288 4Fe Granted oIy Upsh diseretish
oF ¥hS 3UTE: 23 RRrefsre: & BraihtiFF May Mot Be 4Bie ¥8 TReRiVE

an ees wnatsoever,
ang ees wnhatsoever.

JENATOR BaZ2UTd:
MF: Presiarste.
THE GALR:

enator ozzqu.
enator Bozzuto.

SENATER Bo%20Ta:
WONTd HHRAEFeR. b WAAMK NF Ve TREuRm R shhiE B i
GiRar ¥orm: Gt ndica 3 ¥herg 18 R sueh sifvas
g 28Ut hay detendant of
I've %

n
WRSFSIR WA F e
iR &MguRt oF eauity:

go el
DD
o
<<
v

i

the BraifbiHr: R

The FaFERET aFghme
g

WRiGH &R &FF8Fd
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RSt BYiRG BRS comBiaink: 2”9 X BRiRK ve &188 Rave 8 eoneider Hhers
are & great emaHt Q8Fparabicng: Matt Budingasss againet whieh
¥hesg complainke &g Mads ahd §F ReY-F& FrivViious: ¥he eourt ought

8 Rave the opBoFttRtty 8 aard either I8 ¥he defendant SF the
Btathtiff: 1 Hrge the 3AcRtish BF the aMendmenAt:
SENATER ROME: ,

/4
Mr. President. /

Mr. President.
THE CHAIR:

THE CHAIR:
Senator Rome.

Senator Rome.
SENATOR ROME:

SENATOR ROME:
Mr, Presldent, I rlse to support the amendment, as a matter

Mr. President, 1 rise to support the amendment, as a matter
of fact, surprise Dr. GQunther hasn't risen because as a matter of
of fact, surprise Dr. Gunther hasn"t risen because as a matter of
fact the bill 1s a full employment lawyer's bill. The amendment
fact the bill is a full employment lawyer®s bill. The amendment
does exactly what Senator Bozzuto says. It makes reasonable the
does exactly what Senator Bozzuto says. It makes reasonable the
situatlions of litigation. We're going to be talking about, I
situations of litigation. We"re going to be talking about, 1
hope, kn thls session, court reorganization. And the reason we
hope, In this session, court reorganization. And the reason we
talk about merger and reorganization and unification ls because
talk about merger and reorganization and unification 1is because
our Judicial system 1s Jjust overburdened with situations which
our judicial system is just overburdened with situations which
cry for experimental litigatlon and I frankly think that thig 1is
cry for experimental litigation and 1 frankly think that this 1is
not healthy for a litigance. I don't think it's healthy for the
not healthy for a litigance. 1 don"t think it"s healthy for the
consumers and I'm certalnly confident that it 1s not healthy for
consumers and 1"m certainly confident that it is not healthy for
the courts and the burdens that are on the courts. If someone has
the courts and the burdens that are on the courts. If someone has
a Justiflable cause of actlon and the existing statutes provide
a justifiable ca.use of action and the existing statutes provide
that they can elther party be awarded these, I believe that's suf-
that they can either party be awarded these, 1 believe that"s suf-
ficlent incentlve for them to go ahead, to go ahead on a flyer,
ficient incentive for them to go ahead, to go ahead on a flyer,
on a contingency basis, on fun and game or make (inaudible).
on a contingency basis, on fun and game or make (inaudible).
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THE CHAIR:

Thank you. Will you remark further? Senator Ciccarello.
SENATOR CI1CCARELLO:

Mr. President, i1t should be poimted, out that
THE CHAIR:

Excuse me, Senator, Ladles ?ﬁd Gentlemen, let us have seme

deearum in e Eﬂa%B OF e cha Ber Wit BE &ieargd: We have
g V2 d e ¢ QAT EICUEH) GAFTY R ¥ur
Ve 9ng %HSEH OUF 4kteRtish: Exeuss

SENATOR ChCeARELEG:

Mr. Pregident: vt eheurd Be poinrtsd out that W a Blaintiff
Were 18 Brifg a Friviigue actiGR URASF BRiE Particuiar aetk: Hhey
WoUrd 1988 ek 2GtiSR aRd they WoUld Rave I8 Bay their ouR &=
tOFRey -4 ¥288: aRd WF A8y BFing an action and they are not sue-
geaafit; i §& extrémély douBtfut that the eourt Weurd award any-
Feea: NaW With reepset 8 What 1 ctated sariiér: The Bept: of
EOREUMEr ProtkectiBn: the Atkorrey General‘s ofFicé and Many Bri-
vate attBrneys arg ait oF the opinisn that Yitkis action wild be
taken By Brivate 1itigants under our state unfair trade practiees
agt iF the defendant e permittsd 1o recoVer attorney's fees,; amd
the r2as8R TOr Resitancy of piaintiffe o sue under the aet as
presently Written: §& eBvisus: €an any attsrney assure his elient
that A8 ¥ 98 Bositive of WinRing that the defendant may net be,
HAAEF S6M& ¢BRHEtiBRS; UAder &ome conditions; extraet atterney‘'s
fees for fts efferts: If the defendant happens o be a major
eBrporatien; the atterrey's fees for defendant's eeunsel would be
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extraordinary. Consequently, section 3 of this act is extremely
importamt in order to make this an effective tool for comsumers
in the State, 1 urge defeat of the amendment,
THE CHAIR:

Thank you. 1Is the Senate Chamber prepared to vote? Semator

Bozzutot,

SENATOR BoZ%2UB18:

Mr. Bregident: FESF ¥RE WRird &Rd 138t Bime: 1 HRiRk Senaker
Ci2RAFEHES P38 HoW Mads ¥RE Beat argumeRt ¥oF the 230pEisR SF HRis
afendment: 1F W &F8 ¥HER §3iNG ¥8 dige8UraGe theM: I Whink ite
BRIy BFOBEF that We 98 €: 1 TRiRk Y& BUGAt ¥ 12ave Ihe eguity
aRq theR ©hR: &8 HE Ras PBiRtsd out: the edurt has ¥he Finat sy,
and tR8y SRoUId Rave A& SppoFiuRity t8 Maks that 4udGRmeRt either
BH BeR&HF oF ¥he defemdant SF tRE BIaiRtiFF: ¥h888 SEFingeRt Meas
gures Shgurd PeMaiR iR the current iesictation: W& Shourd not taks
away the oppertunity 8 Beratizé the piaintiff 28 weit as the da-
Fenaant:

THE CHAIR:

Witt Yoy remark Further: If the eisrk witi pieass eati ihe
38Ratore; there witi Be & roit eali vets:
THE ELERK:

AR fimediate reit eait iR the Semats: Weuld ait SRnaioers
piease Be e8atsd: AR immediate roii eaii has been ordersd in the
8gRate: Would akt SRkRaters piease take their weats:

THE EHATR: ( SENATOR PADLISS = BRES:. BRO TEM):

The rott catl cone&rre Amendment Sehedule A effered By Senas

tor Bezzuts: Mathine May Be Bpen: Piease reesrd yeur vets: Ma-

i
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Sping i.ﬂ%%%% GISFE may Rl W Ves: %%B}% o%l e Vote:

35 ¥3Har VRWiRG: 17 NeRe2RAFY ¥3F PAdAGR: 13 Y4 20 Ray: WA

a,mengmenE 3|s de;eate enator 1careHo.
—ame eate enator Cicarello.

SENATERE ACEARELER:
M- Bresident: 1.usued meve ke Bitt:
THE GHAIR:
Wik & oIt &3
SENATBE ZICCARERER:
TF ¥here-& BS oBjechish: 1+t meve it 18 fonsent
THE RIR:
Ve RS SBjectisn: 93 ordered:
THE L&
aiadar 8%, %”. 28 Th &g %?z% FaveraBie Report oF e

I3ing & %Hé commitbes SR GSVEFRASRE AMMIRiSERaEiSR and Batiey:

SuBetitiEs FoF H%%%8w8}ii§¥§§ AN AET CONEERNING THE APBOINTING
AUTHBRITY FOR CHARTER REVISIONS: (Ae afendsd-By-Hohse -Anendment

,,‘gc Pegu i e ‘,‘,Ai’,} .

SENATOR HIEBERMAN:

W preeident:
THE CHAIR:

QRa¥SF SCRReHI&r: <Senator LigBerman: 48 you Wish 6 yigld 18
SENATOR SCHNELLER? He-s g8t Something important:
SENATER LIEBERMAN:

Mr. Bragident: 1 vantsd simply 8 mark khat Bitt Pgm s ree-
CETLELE
THE CHAIR:

Pasggqd Tetained:






