Legislative History for Connecticut Act

SBISLS AT J973
ST @ 6T (438 410% -411g, .
| F-H135H4] 55 -

Howae - P 39q- 395, o g
ol @IS, 150-158 160,364 1p

1 LAW/LEGISLATIVE REFERENCE
DO NOT REMOVE FROM LIBRARY 36 Rges

Transcrlpts from the Joint Standing Committee Public Hearing(s) and/or Senate
and House of Representatives Proceedings

Connecticut State Library

Compiled 2012






April 12, 1973 50
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a favorable report of the Committee on Public Health and Safety.
THE CHAIR:

Senator Berry.‘
SENATOR BERRY:

Mr., President, I move the acceptance of the Committee's
favorable report and paséage of this Bill.
THE:CHAIR:

Will you remark.

SENATOR BERRY :

Yes, Mr. President, this Bill will allow the State Board of
Examiners in Optometry to accept the results of the examination
from the National Board of Examiners in lieu of another examina-
tion by the Connecticut State Board of Examiners. This will
allow Optbmetrists who are in other states and wish to practice
in this State greater ease in moving into this State and actually
practicing in their profession. I move adoption of this Bill
and ask that it be placed on the Consent Calendar.

THE CHAIR: | ’

Thank you, Senator. Are tﬁere further remarks? There being
no further remarks, the, and there being no objections, the
Bill will be plgced on the Consent Calendar. The Clerk will
proceed on the Calendar.

THE CLERK:
Calendar No. 375. File No. 318. Substitute for Senate

Bill No. 1565. An act concerning maternity leave with a favorabgie

i
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report of the Committee on Labor and Industrial Relations.
THE CHAIR: |

Senator Powanda.
SENATOR POWANDA:

Mr. President, I move aCCeptance of the Committee's favorable
report and passage of the Bill.
THE CHAIR:

Will you remark,

SENATOR POWANDA:

Mr. President, I move that when the vote be taken it be taken
by roll call.
THE CHAIR:

Thank you, Senator. The question is on the taking of a roll
call vote. All those in favor will signify by saying Aye. More
than 20 percent having assented, the vote; when taken, will be
by roll call. Senator Powanda.

SENATOR POWANDA:

Mr. President, this Bill in effect changes the description
of pregnancy in our unemployment--not in our Unemployment
Compensation Laws but in our determination for mat@rnity leave
to a description of sickness instead éf disability and provides
that under this description employers that now have a matarnity
leave policy shall treat pregnancy as a sickness entitling to-

those individuals to receive benefits that==sick henefits that
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have been accumulated. In other words, a pregnancy would be
treated for the purposes of sick benefit time the same as any
other illness; hea;t condition, appendix, right down thé line.
It basically says fhat pregnancy will now be a sickness for
determining an employee's right to sick benéfit payments. 1
think the new language in the Bill which is in File No. 318
clearly explains the intent as far as the other provisions of
the Bill go, and T think so that people do not have to fumble
through their files, I will read the file number because it is
fairly brief., The addition is for an employer by himself or his
agent to terminate a woman's employment because of her pregnancy
or to refuse to grant to said employee a reasonable leave of
absence for disability resulting from such pregnancy, Said
employee shall be entitled to compensation in accordance with
any accumulated sick or leave benefits. Upon signifying her‘
intent to return, such employee shall be reinstated to her
original job or to an equivalent pogition with equivalent pay
and accumulated seniority retirement fringe benefits and other
service credits unless in the case of a private employer, the
employer's circumstances have so changed as to make it impossible
or unreasonable to do so. Mr. President, the Committee reported
this Bill favorably with consideration of many of the court
cases that have come up covering this particular subject. Even

though it has hot reached the major courts in the land or in
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the state, all the lower courts' ruling on this particular case
have now ruled that pregnancy should be treated as an illness
and that these individuals are entitled to their sick leave
credits. One. of the intents probably to cover the latter part
of the language 1s where it says "the employer's circumstances
have so changed that as to makefit impossible or unreasonable
to do so", that language was intended to indicate where pos-
sibly an individual was out on a maternity leave and during that
period of time the employer's situation has changed drastically;
for instance, the employment situation has gone from, using the
example of a plant employing L4OO people, down to 200 people and
there is no reasonable opening for which the employer can be
placed back in. The intent is that this employer would not be
covered as far as having to provide a similar position. I think
that for the reasonableness of this particular area, that case,
if it becomes a questionable case, would have to be determined
by the Unemployment Comp Commission or the Humén Rights Commission.
Just to conclude, Mr. President, I think we are taking a step
forward by putting this (inaudible) law form prior to having the
law mandated by the courts when it does reach the high courts.
I therefore urge, Mr. President, the passage of the Bill.
THE CHAIR:

Thank you, Senator. Are there further remarks? Senator

Wilbur Smith.
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SENATOR WILBUR SMITH:

Mr. President, I rise in support of this measure, and also
I'd like to joinyin the remarks of Senator Powanda. It's only
proof that the Labor Committee can on occasion come out with
some good bills; and most certainly this is one of them, and
I call upon this Chamber to také the step in taking what indeed,
too, I don't know why we couldn't call the 1liquor permit for the
airliners a landmark bill. T don't know what we can call this.
one. Maybe Senate Lenge can come up with a name for it, but
most certainly it's a human effort on the part of the Labor
Committee.

THE CHAIR:

Thank you, Senator. Are there further remarks? There belng
no further remarks, the Clerk will make the appropriate announce~
ment.,

THE CLERK:

There will be an immediate roll call vote taken in the
Senate. There will be an immediate roll call vote taken in
the Senate.

THE CHAIR:
The Clerk will proceed to call the roll.
THE CLERK:
Senator Fauliso Yes Senator Murphy Yes

Wilbur Smith Yes Cashman Absent
Burke Yes Gunther Yes
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Senator Odegard Yes Senator Scalo Yes
Lenge Yes Caldwell Yes
Zisk Yes Petroni No
Alfano Yes Lyons No
Rome Yes Guidera - Yes
Truex Yes Strada Yes
Lieberman Yes Gormley Yes
Ciarlone Yes Berry Yes
Page Yes Power Yes
Hajac Yes Dinielli Yes
Winthrop Smith  Yes Bozzuto Yes
Cutillo Yes Costello Absent
Sullivan Yes DeNardis Yes
Powanda Yes Carruthers Yes
Hellier Yes Finney Yes

SENATOR WINTHROP SMITH:
Mr. President, I think Senator Sullivan wishes to vote.
THE CLERK:
Senator Sullivan, Sir.
SENATOR SULLIVAN:
Mr. President, I'd like to cast the Yes vote.
THE CHAIR: -
The results of the balloting on Calendar No. 375 is as

follows:

Whole Number Voting 3l
Necessary for Passage 18
Those Voting Yeah 32
Those Voting Nay 2
Those Absent and Not Voting 2

Substitute for Senate Bill 1565 is declared passed.

THE CLERK:
Calendar No., 37/==
THE CHAIR:
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The Clerk has Substitute Senate Bill No. 1565, an act cone

cerning maternity leave,
THE CHAIR:

Senator Rome.
SENATOR ROME:

Mr. President, are you awake, Sir? Ifd like to count my
votes, Mr. President, I move that this be continued to the 1974
General Assembly. This is a matter that's presently in litiga=
tion in the federal courts, It's my understanding that the

litigation will be concluded before December of this year. I

think it will be timely for us to consider it in the next General

Assembly., I urge that it be continued,.,
THE CHAIR:
Senator Powanda.
SENATOR ROME:
. e osunder Rule 33,
THE CHAIR:
Senator Powanda.,
SENATOR POWANDA:

Mr. President, I object to the motion to refer to "74. The
bill was originally passed by the Senate in basically the same
form on a 32«2 vote, The bill-went down to the House where a
very technical amendment was added. It doesn't substantially or
markedly change the effect of the bill., It passed in the House

132=2, It came back before us in basically again the same form

with only a technical amendment and I don't thinke«I think we
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acﬁed on the bill on the merits of the bill in the first time, in
the first place, and I think on that basis of the same merit that
was in the bill at the first time that we should act upon it again
in the same light at this point. Mr. President, the bill does
have merit; The bill provides for pregnancy to he treated the
same as any other disability. The Human Rights and Opportunities
Council, Commission of the State of Connecticut has already made
such awards in the State of Connecticut, Circuit Court decisions
at the Federal level have already mandated the same thing., I
don't see why we should be guided or have to wait on a progressive
piece of legislation until we see what the Supreme Court does..
If we want to think about that?,l certainly feel that the Supreme
Court is going to go the same Way as the other courts and decide
in favor and it.would certainly be alot better for us to
legislate it before the Circuit Court decision then act on the
basis of a mandate from the Supreme Court that we have to enact
this legislation. Mr. President, I move that we act upon the
bill tonight and that we reject the motion to refer it to the
Calendar in "4,
. THE CHAIR:

The question is on the reference to the Calendar in 1974.
A yes vote will reference it to '74. A no vote will keep the
bill in front of us for further action. Senator Rome,

SENATOR ROME:

members of this Circle recognize the extent of the litigation, the
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nature of the litigation. This bill would have been recalled fron
the House in that time. It's been sitting here because we have
been checking it out. We've also been checking costs of the
State of Connecticut. I urge a favorable action on my motion,
THE CHAIR: | {

Second time. Senator Powanda,
SENATOR POWANDA:

Mr. President, I move that when the vote be taken, it be
taken by roll call.
THE CHAIR:

Question is on a roll call vote. All those in favor signify

l

by saying Aye. More than...
SENATOR ROME:

Mr. President, may the bill be pass retained, There are...

THE CHAIR:
Yes.
SENATOR ROME:
ssoSenators who are not here; if we're going to have a roll
call, we'll have all the Senators present.
THE CHAIR:
Yes, The bill will be pass retained.
SENATOR ROME:
May the other motions continue?
THE CLERK:

The Clerk has a disagreeing action returned from the House

on Senate Bill No, 1816, An act concerning financing of
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modeét debate on tﬁis, with your leave. roc
THE CHAIR: : %

I have nothing to do with it, if they want to debate
they will do same.

FENATOR ROME:

On a motion? Mr. President, I move to continue Sub. for

S.B. 1565, AN ACT CONCERNING MATERNITY LEAVE, amended by House
Amendment Schedule A, to the 1974 General Assembly.
THE CHAIR:
The motion is to continue. Senator Powanda.
SENATOR POWANDA: (17th)

Mr. President, I rise to oppose the motion to Refer to
the 1974 Calendar. Mr. President, I would again like to remind
the members of the circle that on April 12 of this year, this
body passed this same bill by a 32 to 2 roll call vote. Mr.
President, i/repeat a 32 to 2 roll call vote. The bill was sent
to the House where a‘technical amendment was added which made a
minor change to only the language of the bill with no change to
content. Mr. President, this same bill passed the House on
April 24 on a roll call vote by a margin of 132 to 2 and was
returned to this body for concurrence with the minor technical
amendment. Again I repeat, Mr. President, the bill passed the
House by a 132 to 2 vote. I would like to explain to £he menmbers
of the circle how this bill in its final form came out of
committee. Because of a feeling by the members of the committee

that the substance of the proposed bill had merit, it was lacking
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iﬁ’iéﬁguage and bést direction, a conference meeting was held
with the chairman and legal couhsel of the Labor Committee and
the Human Rights and Opportunities Committee, Mr. Carl ?
Executive Director of the State Labor Department, Mr. Arthur
Green of the Human Rights and Qpportunities Commission and a
representative of the Connecticut Business and Industry Associati
As a result of this meeting, the bill in its final form emerged
from the Labor Committee. Mr. President, I would, at this
point, like to stress that the State Labor Department, the
Human Rights and Opportﬁnities Commission, representatives of
business and industry and two committees of this General.Assembl§
all concurred on the final draft of the bill. Mr. President,
Senator Rome asked that we put the bill off to await a possible
Supreme Court deci;I;; co&ering this area. I question his logic
in this request. Is it the responsibility or the practice of
this body £o await court decisions before we can legislate? If

this is the case, Mr. President, it certainly is news to me and

I believe probably to most members of this circle. Mr. President,

I contend that this bill passed both Houses of this General
Assembly on its merit.
THE CHAIR:

Even the staff will have - please, Grace, please go into
the other room. You are goingvto see the meanest old devil up
here in your history. We've got to have it quiet and that in-
cludes the staff. If you want to confer and gab, please do it

in one of the rooms. Have that courtesy, if not to each other,

roc

Lon.
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at least to the presiding officer. Senator Powanda.
SENATOR POWANDA: |

Mr. President, I contend that this bill passed both
Houses of this General Assembly on its merit, not because of
anticipation of any forthcoming judiéial decision. Mr. President
the bill merely_guarantees the right of a pregnant woman and
equates those rights to the same provisions presently granted
any male employee. Mr. President, this bill merely guarantees
that a woman cannot l® terminated by her employer because of
pregnancy, that she mustvbe_granted a leave of absence for dis-
ability and that the woman shall be entitled to disability
benefit payments providing that the employer has such a disa-
bility payment plan and that the payments made for disability,
because of the pregnancy, be limited to the period of time a
woman is physically unable to perform her job. Mr. President,
I would ndt deny that the temporary disébility of pregnancy is
peculiar to women. ‘However, Mr. President, there are also
certain diseases peculiar to men. Disabilities that happen to
be confined to one or the other of the sexes should not be an
occasion for discrimination in employmént on the basis of sex.
In our society, people are supposed to be treated on the basis
of their own worth. People should not be penalized for being
women. Women shbuld not be penalized for their temporary disa-
bility of pregnancy, anymére than men and women should be pena-
lized for their temporary disabilities the flesh is hir to.

Mr. President, I conten@ that the motion to refer the bill to

i roc
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the 1974 Calendar should be defeated and the bill should again
be passed by this body on its merit. I don't see, Mr. President,
how anyone who voted for the equal rights amendment or for other
women's rights leﬁislation can justify a vote against passage

of this bill in this session. Mr. President, I urge: the motion
for referral to the 1974 Calendar be defeated.

THE CHAIR:

Thank you, senator. Will you remark further on the
motion to continue? Senator Zajac.
SENATOR ZAJAC: (13th)

Mr. President, I rise, likewise, to oppose the motion to
refer to the 1974 Calendar for the same reasons as the Senate
Chairman has alluded to.

THE CHAIR:

Will you remark further on the motion to continue. Sena-
tor Wilbur Smith. |
SENATOR WILBUR SMITH: (2nd)

Mr. President, I rise too in opposition to this motion.

I think that Senator Powanda has appropriately explained to this
circle the circumstances that this bill has come up and I also
want to point out that this most certainly is not a bill that
ought to go forward to the next General Assembly for study. We
have had too many studies on this type of legislation already
and T don't believe that we ought to dismiss our responsibility
so lightly as to put it upon the next session of the General

Assembly for action. I think that one thing we ought to realize

XocC
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too, we are talking about studying the situation. It's fhe

study of how many of us got here in the first place, and I think
it would bring to us quite a bit of enlightenment as far as this
particular subjecﬁ is concerned. The Labor Committee has étudied
this. We have had many public hearings on it and all of the
'public hearings have been favorable. As a matter of fact, many
employers have spoken in favor of this particular bill. 2and I
would believe that when we do take this vote that it be byvroll
call and I so move.

THE CHAIR:

All those in favor of a roll call vote signify by saying
Aye. Opposed Nay. More than 20 pxrcent having assented the vote
when taken will be by roll call. Will you remark further on the
motion to continue. Senator Rome.

SENATOR ROME :

Briefly, the reason for the motion is very simply this
matter is in litigation. I would assume the litigation would
terminate and be concluded in the Federal Court by December.
This is the reason for the motion. I would urge we vote forth-
with.

THE CHAIR:

Will you remark further on the motion to continue. 1If
not, Mr. Clerk will you please announce an immediate roll call
vote. Senator Smith.

SENATOR WILBUR SMITH:

Mr. President, quite briefly. I don't believe this has

roc
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been brought up. There is no assurance that the decisioh, what- roc
ever it is, will not be appealed-which‘really means that this
could go on for two to three years.
THE CHAIR:

Will you remark further? Please make the announcement.

Let us proceed.

THE CLRRK:
Senator Fauliso No Senator Murphy No
Senator Wilbur Smith No Senator Cashman No
Senator Burke ' No Senator Gunther Yes
SEnator Odegard Yes Senator Scalo No
Senator Lenge No Senator Caldwell No
SEnator Zisk No Senator Petroni Yes
Senator Alfano No Senator Lyons Yes
Senator Rome: Yes Senator Guidera No
Senator Truex No Benator Strada Yes
Senator Lieberman Abs. Senator Gormley No
Senator Ciarlone No Senator Berry Abs.
Senator Page No Senator Power No
Senator Zajac No Senator Dinielli Yes
Sen. Winthrop Smith No Senator Bozzuto Yes
Senator Cutillo Yes Senator Costello No
Senator Sullivan Abs. Senator DeNardis No
Senator Powanda No Senator Carruthers No
Senator Hellier: Yes Senator Finney.
THE CHAIR:

May I have your attention, please. Results of the roll

call vote on Sub. S.B. 1565:

Whole Number Voting . . . . . « ¢« « « « « « 33

Necessary for Passage . . . . . . . « « « o 17
Those Voting Yea . . . . . . . . . . 11
Those Voting Nay . . e e e . . 22
Those Absent and Not Votlng .

THE MOTION TO CONTINUE IS DEFEATED. The matter will be

taken up in the regular course on the Calendar.
SENATOR ROME:

Mr. President,

I urge acceptance and passage of the
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of the Committes favorable report in concurrence with the House
énd move that it be transferred to the Consent Calendar.
THE CHAIR:

Is there any objection. Hearing none, the matter will be

transferred to the Consent Calendar.

THE CLERK:

Févorable report raised under Emergency Certification.
Report of the Joint Standing Committee on Banks, S.B. 2486, AN
ACT CONCERNING PARTICIPATION BY SAVINGS BANKS IN MORTGAGE LOANS.
THE CHAIR:

Tabled for the Calendar and Printing.
SENATOR SCALO:

Mr. President, I rise on a point of personal privilge.
We are fortunate to have here in the Senate Chamber today, a
~group of students from the 6th grade of Blackum School in
Bridgeport. They are here participating with their teachers and
chaperones in learing what government is all about. They have
been to the House and now are here in the Senate watching our
deliberations. I would ask the student body themselves and their
teachers and chaperones to please rise and be welcomed by the
circle.
THE CHAIR:

We are very happy to have you here. I want you to know
that you have always had distinguished senators here and Senator
Scalo just carries on the tradition. ©Next to him is one of our

- powerhouses. He has been here for many, many years; former

Xoc
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think it hurts to pass things twice. Bills passed on the Consent Calendagpg

5B-2210, 58~2185,HB-0191,HB~8944 , HB-8604 , $B~-2064,, 1B=9299,HB9410, $B=1678 , SB~2 432}
Tﬁf?“?ﬁAIR. HJH~164 HJR~225 HJR-207, HB—8253 SB~2367 HB—9389 HB-869O HB—9345,

HB=-8130, HB 8843 HB=~8791 yHB=0411,HB=9394 3B~1565L§E:21%3 éwﬁB_Jﬁﬁ&b
If There is no objectlon, so ordered

SENATOR ROME:

May we now act on the Consent Calendar, sir.

i

THE CHAIR:

Unless there is objection, the motion of the Majority

Leader is granted.

SENATOR ROME :

Upon return at 2:00 p.m., I would like to take up as the
Order of Business and so move a Reconsideration motion that will
be made by Senator Lenge. The second order at 2:00 p.m., excuse
me about a minute after 2:00 p.m., will be the Abortion guestion
and then we will return to the items on the Calendar. I would
like now to make apother motion for acceptance and passage, in
concurrence with fhe House, Cal. 1216 which was removed earlier
from the Consent Calendar by the Committee Chairman. He has
asked that I add it back. And I would like to add Cal. 1187,
AN ACT CONCERNING STANDARDIZATION OF TRAINING FOR FIREMEN.
Senator Dinielli, who had =zsponsored that resolution or amendment
has indicated that this is satisfactory and I would like that on
the Consent Calendar as well.

THE CHAIR:

If there is no objection, so ordered.

THE CLERK:

Cal. 1255, File 1061. H.B. 9410, AN ACT CONCERNING RE_

_TIREMENT BENEFITS FOR MEMBERS OF FUND B. Favorable report of the|
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THE SPEAKER:

questian iz en recemmittal of Heuse Bill 9195 at the request
of the Chairmarn. Is there ebjegtian to recommittal., If net,
all these in faver indicate by saying "aye". These oppesed. The

bill is recommitted,

THE CLERK:
Page 4, Calendar Ne,415, your Flle Ne., 318, Substitute

Senate Bill Ne. 1565, An Aet Cencerning Maternity Leave, Faver-

able Repert of the Committee en Lahsar and lndgstrial Ralations,
;THE SPEAKER ¢
Gentleman frem the 143rd,
;REP.;MATTHEﬁé(lhjrd)u

I méve for aeceptance of the Jeint Committee's Favorable
Report and passage of the bill,
| THE SPEAKER:

Questien is en acqeptance and passage., Will you remark,
REP, MATTHEWS:

Yes, Mr. Speaker, There's an Amendment the Clerk has.

THE SPEAKER:

The Clerk please call House Amendment Schedule A,

B4

pak
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THE CLERK:
House Amendment Schedule A effered by Représentative Matthews

and Bard, In line 46, after the cemma following the word "agent“:

insert the number “"i", one. In line 47, éfter the werd "arﬁ

and befere the weord *"te" insert the number (ii) twe. In line

50, after the werd "pvegnancy"linsert the number (iii) and the j
f@llawing”languagec "or to deny to said employee, whe is di:aabledET
as a result ef pregnancy, any cempensatien te which she is enti-
tled as a result of the accumulation of disability or leave ben-
efits acerued pursuant te plans maintained by said empleyer."

In line 50, delete the werds "said empleyee shall be entitled to"
Delete line 51.N In line 52, delete the words "sick or ether
leave benefifs". |

REP. MATTHEWS:

Yes, Mr., Speaker,

THE SPEAKER:

Gentleman from the 143rd,

REP. MATTHEWS:

The Amendment is a elarifying Amendment, and in doing so

changes the werd sick in line 52 to the word disability whiech
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falls in line with the language up abeve and alse fellews through
from line 45 under "G* fer an employer by himself or his agent
and then ene, twe, three, separate and distinet factors. We

felt is was a mere clarifying way eof expressing the phraseoclegy.

T move for acceptance and adeption ef the Amendment.

THE SPEAKER:3
Will you remark further on Heuse Amendment Schedule A, The

lady frem the 98th,

REP. GRISWOLD(98%th):

Mr, Speaker, eeuld I«-I°'m confused en the Amendment., I
wender>if either the prepasep&f the Amendment er the Clerk could
read from whére the Amendmgnt starts, the way it's geing to
seund if the Amendment passes., Say frem line 46, could we hear
what would happen with the Amendment, Oh, I have here a copy.

1 didn‘'t know we had that., Let it ge.
‘THE SPEAKER1

Will yewu remark furthef on Heouse Amendment Schedule A, If

net, all these in faver of adeptien indicate by saying "aye",

Those oppesed, The Amendment is adepted. The question new is

en aceeptance and passage of the bill as amended, The Chair-
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would rule the Amendment technical, Gentleman ff@m the l#jrd.
REP, MATTHEWS s

| Mr. Speaker, this bill with the Amendment new cenferms te
the EOC PFederal Guidelines existing case law, particularly the
recent ene which was Green vs Waterferd. The Beard ef Education.,
The bill that was referred teo semewhat earlier in anether bill by
Mr, Bard, It dees not mandate that a weman be paid any mere than -
she has accumulated under a plan maintained by her~empleyer.' The
empleyer can't fire a weman simply because she is pregnant and
she is enly entitled te a disability leave fer a disability re-
gulting fr@m_the pregnaney, and this, of course, would be decided
by a physiclan. New, what we are saying fundamentally is that
whatevey an empleyer dees regaprding leave of abSense. it must be
adepted te a pregnancy, What an empleyer dees in terns of dia-

ability siekness leave, that alse must be adepted te a pregnant

woman, It's a bill which the EEOC weuld be in streng suppert ef

énd, in faet, we must have cemplied with the Federal law in this

%espeet, I meve for its passage,
IPHE SPEAKER:

Will yéu remark furth&r on aceeptance and passage of the billg

H
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as amended. The gentleman from the 138th,
REP, BARD(138th):

Mr., Speaker, I weuld just peint out that this bill is an
example ef a co-eperative eff@rf,en the part of the Human Rights
Committes and Labor Cemmittee, It's a geod bill, and a number
of peeple were invelved in its putting it tegether, and I think
it's finally in the shape that it eught to be in, and I weuld
strongly suppert it.

THE SPEAKER:

Gentleman frem the 70th,
REP, AVCOLLIE(70th )3

I wendér if T might ;mp@se on the Chair on behalf ef the
Chairman to pass this mﬁtter temporarily. We have net heen given
a copy en every desk, We feund it impessible te fellew the ex-‘

planatien, We're undoubtedly in faver ef it, We weuld like te

know what we‘re veoting en. And frankly, at this peint we den't, 1

THE SPEAKER:@
Is there ebjeetien to the gentleman's metien te pass this

item temperarily. Without ebjectien it is se erdered, The

item is passed,

88
pek
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THE CLERK:

On Page 6, tep ef the page, your Calendar Ne, 456, File Ne,

373, Substitute fer Senate Bi

1, An Aet Concerning Town
Assistance Beneficiaries Whe Own Rea1 Preperty. Favorable Report
of the Cemmittee en Cerreetions, Welfare, and Humane Institutiens.
The: bill -had been passed temperarily.

THE SPEAKER?$

Lady frem the 106th,

REP. CURTIS:

Mr, Speaker, may this bill be recemmitted,

THE SPEAKER:

The mmtién is made by the Chairman of the Committee to re-
commit Substitute fer Senate Bill 1841 te the Committee en Caf—
reetions, Welfare, and Humane Institutiens, Is there abjectien
te the metion te recommit. If net, all those in faver ef recom-
mittal indicate by saylng "aye". These eppesed., The bill is

recommitted,

THE CLERK:
On Page 4, the item which was temperarily passed, Calendar

No, 415, File Ne., 318, Substitute Senate Bill Ne., 1565, An Act
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Cencerning Maternity Leave,  Favorable Repert of the Cemmittee on
Laber and Industrail Relatiens.,
THE SPEAKER:@

Peint that this was paasad.tempararily. It has been amended
by Heuse Amendment Schedule A, Question is new on acceptance
and passage of the bill in eoncurrence with the Senate, The
bill having been amended by House Amendment Sehedule A, Will
you remark further, If net, if all members weuld please take
their seats., Staff members come te the well. All members please
take their seats, Questlon is en acceptance and passage of Sub-
stitute Senate Bill 1565 as amended by House Amendment Schedule
A. The machine will be opened, Has everyone veted, The machine
will be closed and the Clerk will take the tally.
THE CLERKs . , ‘

Tetal Number Vating..g..o¢-o...o......-.‘......13“

Necessary for PABSAZ@.sscesercestvscncssosccass OB
Those voting Yea@.eecoscseonovssnssonasel3?
These voting NaY,eeevoeevescscsscsansses 2
Absent and Not Votingeesesessoocesecssse 17

THE SPEAKER:

The Chair weuld note that the gentleman from the 49th dees
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not appear to be in the Chamber yet his light is shwen as having
v§tad on the tally beard., The Chair would cautien members that
until the machine is ¢losed they sheuld net leave their seats
and questioens ef jillegal veting ceuld arise and ceuld make a
difference en clese vetes, The Chair will allew the vete, The
gentleman next te him having indicated that he veted prier te
leaving the Chamber,

=t -The'Jeint Committer‘'s Favarable Repert is accepted and the

bill ls passed,

THE CLERK: -

On Page 13, Calendar Ne, 278, yeur File Ne, 27 and File 359,

Substitutgffar Heuse Bill Ne, 8061, An Aet Cerrecting Technical
Errers in the Unemplayment Compensation Law, (As ameﬁded by
House Amendment Schedule A and Sehedulg B). Favorable Repert af
the Committee on Laber and Industrial Relations.,

THE SPEAKER:

Gentleman from the 143rd,

REP, METTHEWS:

I move for the Joint Cemmittes’'s Favorable Repert and pas-

sage of the bill,
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there's one Bill in particular before vour Hearing which would have

a wide ranging and negative impact on the entire municipal emplovees
collective bargaining process. We urge you to give an unfavorable

report to House Bill No, 8281, the same as Substitute House Bill 5209

in the 1972 Session. This Bill substantially changes the procedures

for arbitration awards, the jurisdiction of the State Board of Labor
Relations, appearances of factfinders, and the veriod in which certain
provisions of a collective bargaining agreement would become binding.
These provisions place serious administrative hardships on the municipal
employer, would result in a municipal fiscal liability that cities could
never face and would transfer what is properly local legislative authority
to the Federal bureaucracy. This Bill has been rejected in the past and
should not be favorably reported now. Also under the collective bargain-
ing process we urge you to report unfavorably on House Bill 8322. This
Bill unnecessarily places the cost of factfinding on the State instead of
on the initiator of the third party intervention. This Bill would
encourage frivilous use of the factfinders if no cost is involved to the
individuals concerned. There is a principal of collective bargaining
involved here. It means that the two parties should sit down and attempt
to work out their differences together and should not be able to
frivilously request factfinding by the State without any consideration of ;
the cost involved. Finally, we urge your Committee to give unfavorable i
reports to both _ Senate Bill 1565 and House Bill 8125, Both of these Bills

relate to maternity leave for municipal employees and entitle such an }
employee to compensation through accumulated sick leave and other leave
benefits while on maternity leave. Formally, such leave is considered

to be leave without pay status. Thege Bills would cost cities thousands
of dollars and result in municipal subsidization of childbirth. This is
again typical of the efforts to obtain legislation benefits that should
properly be obtained across the bargaining table. And it's important

to state and restate that there is the substantial difference between the
private and public sector wheh it comes to labor relations. The private
sector is necessarily required to return a profit to the owner while
competing with alternative activities to which the consumer may turn,
While the public sector must provide a service to which there is, at least
in the short run, no reasonable alternative availabhle for the consumer and
to which the consumer must contribute through taxes paid without choice.
Because of the essential difference, the basic law for public sector |
employee relations as well as any other laws which affect municipal |
emplovees, such as Unemployment Compensation, should and must be different
from those for the private sector. We thank you for this opportunity to |
present our positions.. We have filed an outline of our comments with the §
Clerk and will be pleased to submit additional information on other Bills |
as they come to our attention. Thank you for vour courtesv in granting me |
this dispensation.

SENATOR POWANDA: Mr, Heimann, if vou will ho®d your position for a minute just
in case there are some questions of Members of the Committee. There being
none, thank you very much.: The purvoses of I think maintaining continuity
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general budget and run into a deficit. We have overspent by liber-
alization of our Unemployment benefits and we have run into a
deficit there and I think that it's time that we tightened up, if
anything. Thank vyou.

REPRESENTATIVE MATTHEWS: Thank you. Any questions from the Committee?
Next speaker, if there are any, on_1563.

MS. NEAS: My name is Joann Neas and I represent Faria Corporation. I
would like to speak in opposition to Bill 1663. 1I'd like to site
an example of something that happened today, prior to coming down
here. We had one of our emplovees terminate hecause he felt it was
more lucrative to go on Unemployment Compensation. Now, I wrote
down his logic. He said why should I work for $2.70 an hour, he
was a material handler, which would gross him $108.00 a week, when
he could collect $84,00 a week, which was fifty percent plus two
dependents, for not working at all. His logic was that he was
really working for the company for $24.00 a week. That was all.
Now, he usually works ten hours overtime which gave him an additional
$40.00 and he still claimed that he was just working for the company
for $64.00 a week. He felt he could collect $84.00 a week and be
paid under the table and collect a lot more so I am in strong
opposition for raising the benefits.

REPRESENTATIVE MATTHEWS: Would you care to give the employee's name?

MS. NEAS: I will, to Mr. Eisenman. I will report him to Mr. Eisenman.
I intend to.

REPRESENTATIVE MATTHEWS: Any other comments on 156372 If not, we'll move
on to 1564.

(SENATOR POWANDA PRESIDING)

SENATOR POWANDA: 1Is there anybody that desires to speak on 15647 _Senate
Bill No. 1538, AN ACT CONCERNING MINIMUM QUALIFICATION EOR UNEMPLOY-
MENT COMPENSATION BENEFITS. Nobody that intends to speak on 1538,
Senate Bill 1565, and I think for purposes of speaking on these, I
see no reason why, even though the subject matter is slightly differ-
ent on three of them, why we can't group 1565, 8126, even though it
is fairly different in subject matter referring to Unemployment
Compensation rather thanleaves, they all do pertain to pregnancy,

. maternity leave, etc., and House Bill No. 8125, If there is anybody
who intends to speak on one, they can speak on all three if they'd
like to. Sir.

MR, ORENSTEIN: Mr. Chairman, my name is Howard Orenstein. I am a lawyer
and I represent the Connecticut Commission on Human Rights and
Opportunities and I will be speaking on 1565 and 8125, which are
both amendments to Statutes which the Commission administers and 8126
which is sc connected in terms of subject matter that I thought that
comments were appropriate the Commission asked me to speak on them.
My comments will be somewhat technical and I hope that when I am
finished, myou will understand why this has been necessary. But I
will be submitting a written statement later. With regard to_ 1565
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and 8125, in essence they provide that a pregnant female employee can
be terminated, can have an arbitrary period of leave imposed upon her
without reference to her actual ability to work that she can work

until her doctor says she is no longer able to work, that she can

come back when her doctor says she is able to come back and that she
can et sick pay in accordance with accumulated sick pay and the
balance of the leave would be without pay. Both of those Bills
essentially say that. With the exception of certain objectionable
language in each Bill, these Bills, by really a clarifying Amendment
on the whole, will conform to theCommission's existing interpretations
of Connecticut General Statute 31 126 which these Bills propose to
amend and will also comply with the United States Constitution, equal
protection clause and Title 7 of the 1964 Civil Rights Act, which I
will also explain. Contrary, by the way, to the comments of Mr.
Heimann, who was the first speaker today, these are not matters of
collective bargaining. In Green versus Waterford Board of Education,
the decision on January 29, 1973, the United States Court of Appeals
for the Second Circuit, which is the Appellate Circuit for the Dis-
trict of Connecticut, decided that these were Constitutional Rights

and that they were required under the egual protection clause of the
l4th Amendment to the United States Constitution. That case dealt
with a rule in connection with a local school board and so to that
extent, there is a difference with regard to private employers but I
submit that if one reads the opinion, the language of the Court in
assessing any State action, which would include the Statutes, would
render the Statutes unconstitutional on their face unless they complied
with that particular opinion. Now, the Bills deal with really subtle
and somewhat technical legal points. There is some confusion on them.
I've heard other discussions in other Committees with similar Bills and
then can, by the way, have an affect which is not initially desired by
the draftsmen. I submit that 1565 and 8125 do have that effect and I
will explain why. Both, as I say, amend our Statutes and they will
also, by the way, oomply with existing regulations in Colorado, Mary-
land, Bennsylvania and Massachusetts and will conform with Federal
Court decisions District Court of Illinois, District Court Southern
Ohio, District Court, Middle District of Elorida and the Sixth Circuit
of Appeals. They also comply with the guidelines of the United States
Equal Employment Opportunity Commission, with regulations of the United
States Labor Department. And finally, they are consistent with an
advisory which was rendered this past year by the Connecticut State
Board of Education which advisory was joined in by theConnecticut

Civil Liberties Union, National Organization for Women, the Connecticut
Association of School Administrators, the Connecticut Association of
Boards of Education, the Connecticut Education Association and the
Connecticut Federation of Teachers and as I have also indicated, they
are consistent with the Court of Appeals decision in Green versus
Waterford. Now, it's impprtant to note that these bills deal with
subject matter which are presently covered by three kinds of law and
it's important to understand where these Statutory Amendments would fit
into the total scheme of law under our Federal Constitution. The first
kind of law is Federal law, in that the provisions are governed at the
moment, by Title 7 of the 1964 Civil Rights Act. They are governed by
Executive Order 11f 246 as Amended by Executive Order 11 375 as to -
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those employers that are covered by these Executive Orders and
therefore, by trequlations.Sf the Office of Federal Contract Com-
pliance. They are governed by guidelines of the Equal Employment
Opportunity Commission and they are governed by the Fourteenth
Amendment to the Equal Protection, the Equal Protection clause of
the Fourteenth Amendment by virtue of the opinion which now is law.
in Connecticut. The State Fair Employment Practices Law, section
31 126, which these Amendments is addressed to, that Section, has
been interpreted by a Hearing Tribunal of the State of Connecticut,
which I might add, was cited by the Federal Court as being an
appropriate interpretation, in a case called Staten versus the East
Hartford Board of Education where the Commission on Human Rights
took the position that to do otherwise would be to deny terms,
conditions, privileges of employment on the basis of sex discrimina-
"tion and to create a discharge on the basis of sex discrimination.
The rule in that case was essentially as I mentioned before,; that
is that the woman can work until her doctor says, come back when
the doctor says, the only point that wasn't covered in that case,
was whether or not she got disability pay on the basis of the sick
leave plan of the company and that is presently ~ that's involved,
that point, in two cases involving the Bristol Board of Education
which is presently pending before the Commission. So, what I'm |
saying is that under the present law, 31 126, these Amendments are

not necessarily required because they in fact, would codify the '
interpretation of present law and I noted that the Chairman mentioned

earlier that that was a useful thing to do and I agree in this case.

Now, as to the language which I see as objectionable and the reasons,

and also which will create I think, a result that was unintended by

the draftsmen, I point out, first of all, two Constitutional questions.

One, that Title 7 in the 1964 Civil Rights Act and the Diviosi guide-

line covers the situation and I'll note to you also that the Attorney

General of the State of Connecticut recently ruled that the protective

laws of .the State of Connecticut were Unconstitutional by virtue of the i
supremacy clause for employers covered by Title 7, inaefiar as they
conflicted with Title 7 and I'll note as to a second Constitutional
point that the Green case held that the equal protection clause re-
quired certain things happening and that any Statute to the contrary
would be unconstitutional. Now, there's a danger, I might add, not
merely to the complainant, but to the respondent, that is to the per-
son who is charged with violating Title 7 or violating any of these

laws that I've talked about. Since 1969, the Equal Employment Oppor-
tunity Commission Guidelines and Federal cases have held that State
protective laws are no defense to the Title 7 case. Therefore, if

there is anything in the Statute which might mislead a respondent, and
might cause him to rely upon State law, it might subject the respondent,
long range, to, that is employers and unions, either emplovers or unions
or both, to Federal cddss action with back pay, compensatory damages, |
punitive damages and counsel fees which could go back two or three years,
depending upon which Federal law wagclinvoked. So, it's important that

when this law is drafted, that it be drafted consistent with Title 7 or

in fact you may mislead not only the complainant but the respondent.
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bi , The language as to which we have reservations is as follows: In Present

Bill 1565, as it's presently drawn, Line 50 says that the employer must

‘grant a reasonable leave of absence and Lines 54 and 55 say provided in

no case shall the authorized leave of absence exceed six months before

and three months after the birth of the child. Now, 8125 says, after

saying that you grant a leave of absence, Lines 51, 52 and 53, the

length of such leave of absence shall be determined by the employee,

which incidently, we also think is probably wrong, but in no case,

shall such leave exceed the period of three months before child birth

to three months after child birth or termination of pregnancy. Now,

there are two things that I think are wrong with that. First of all,

that is not the usual problem and the agency has had enough cases now

to be able to judge by experience. Usually, the woman wants to work

longer. She wants to work until her doctor says she can and she wants

to come back sooner and her doctor says she can and it's the employer

commonly, who wants her to leave earlier and come back later. So that

that language really doesn't treat the problem. The second thing

wrong with it is that under Bill 1565 and 8125, as I read it, the

employer could grant a leave at sbven months and have her come bhack

after two months and be within the law. In other words, he could in

fact impose an arbitrary standard of leave which I think is obviously

not intended by the draftsmen since in another portion, it's clear that

that was not what was desired. So that what I'm saying is these Bills

which were designed to help could have exactly the opposite effect. ;
Under the Green case, they would be unconstitutional and under Title 7

and under the ELC guidelines, they would be unconstitutional and they |
could give an employer a big surprise who reldéed upon this State Statute
ory language if in fact a later Title 7 case came along for class action
damages. So what I urge on the Committee is adoption of _1565, with a
period in Line 54, after the word well being and deletion of hhe balance
of the sentence. This I think, would comply with the law and would
achieve the purposes of the dfaftsmen but would not lead to the problems
I have mentioned. I might also add that the result in our experience, in
virtually every case, would be shorter rather than longer leaves of ab=
sences than this Bill provides because this is a pregnancy leave Bill
not a child care leave Bill which there are Bills in the Legislatute on |
that point. This only deals with disability on account of pregnancy
which is a period of time that can be medically determined. Those are
my comments as to those two Bills. Perhaps I can stop before mentioning
8126 _if the Committee has any questions. 2And as I say, I will follow
this up with written comments because I realize it's technical.

SENATOR POWANDA: As I understood your remarks, let's go back to where my
remark was pertaining to regulation statute - I think it was a little
different than this situation as far as clarifying it. Do you feel
that present law, without these two Bills, provides the same sort of
benefit, the same sort of freedoms, let's say that would be by inter-
pretation, clarified by these laws now? Was that -

MR. ORENSTEIN: What I intended to convey was that this would be consistent
with our present interpretation of the law but I also ba&lieve that this
type of legislation is good legislation because it - the best way to
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. . handle these cases is not to continually litigate them. Just put the
. \
]
|

matter at rest by legislation and in that sense, we are in favor of
clarifying it by Amendment.

SENATOR POWANDA: No objection to that. I just wanted to clarify, let's say,
your position under present practice you are pretty closely following
the provisions of both of these proposed Bills in some shape, manner or
form.

MR. ORENSTEIN: With the exception of the language that I mentioned that is
objectionable. Yes.

SENATOR POWANDA: My only other question was, well I doesn't really pertain
in this regard as far as Unemployment Compensa&tion availability or i
determination, if you're out on a leave of absence, let's say, is there |
any provision or is there-any restriction, let's say, of going out on
a leave of absence from a given place and collecting Unemployment
Compensation benefits during that period? |

MR. ORENSTEIN: That - I was going to reserve that 'til my comments as to ~

SENATOR POWANDA: The next Bill?
MR. ORENSTEIN: 8126, Yes. |

REPRESENTATIVE MATTHEWS: I'd just like to make the record clear. Your L
feeling is that this, 1565, is present practice. As I father though, !
it was present practice after litigation in each case and I gather il
that you feel it would be advisable to pass this legislation to avoid [
litigation.  Am I correct in assuming that? @

MR. ORENSTEIN: Yes, in a sense that I believe that it‘'s always good for
the legislature to make interpretations the law when, in fact, they |
ought to be the law as opposed to having to litigate the matter over |
and over again. Because obviously, without this Statute, there is '
room for disagreement by respondents or by complainants or by anybody.
And so yves. That is our position.

REPRESENTATIVE MATTHEWS: So that passage of this act would void all of
that necessity of all of that litigation. 5

MR. ORENSTEIN: . That's correct. With the elimination, as I indicated, of i
the language that I had referred to. i

REPRESENTATIVE MATTHEWS: The language you referred to so that - I had
intended to ask you if you would draft a Bill but I see it's not
necessary if all we have to do 1s delete that section in Line 54, 55
and up to the period in 56,
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i, Ny MR. ORENSTEIN: Right. It would be a period after the word well being in
. Line 54 and deleting the balance of the sentence,.

MR. MATTHEWS: Thank you.
MR. ORENSTEIN: Thank you.

REPRESENTATIVE MATTHEWS: You also indicated, I believe, just if you would
go back over briefly the remarks about history, or etc., as pertaining
to making the length of leave shorter or something, based on the pro-
visions of the law. Could you just clarify that in my mind a little
bit because I didn't quite follow you.

MR. ORENSTEIN: My point was that based on experience, and we have had re-
curring cases in this type in this area. Our experience has been that
the complaining party, that is the pregnant female employee, is not
seeking to get a longer leave of absence. 1In fact, the two situations
we've had were one termination, which this Bill covers, which is a
widespread practice and two, the woman wants to work until her doctor
says and the employer wants her to leave earlier. And the woman wants
to come back when her doctor says and the emplover wants her to come
back later. That was in fact, the facts in Gresn versus the Waterford
Board of Education and it was also the fact in Staten. 1It's the fact
statewide, in terms of teacher's contracts and essentially, it's been

, our experience that it's the practice statewide. We haven't had cases

? where the problem isn't the woman wanting to take a great big long
leave of absence. Essentially, she wants a reasonable period of time
in order to recover from the disability of pregnancy and then she
wants to go back to work.

REPRESENTATIVE MATTHEWS : Thank you very much.

REPRESENTATIVE. BADOLATO: Sir, I believe I understood you to imply or if not
state directly, that you felt that 1565 might be a problem under the
constitutionality factor and if that be so and the Bill in basic funda-
mental favors the female sex, would that not also then become unconsti-
tutional under Title 7, favoring females over males in terms of the

absence of pregnancy benefits as related to leave of absence for sick-
ness for males?

MR, ORENSTEIN: There are essentially two questions there. The first one is
| I did not intend to imply that 1565 would be unconstitutional, except

; for the language that I referred to. As far as Title 7, the EEOC guide-
| lines, Section 160410, which has been interpreted by Federal Courts,
that I indicated in my initial remarks, indicates that this is not dis-
crimination in favor of women. This is the treatment that a woman is
entitled to by virtue of the fact that pregnancy is a condition that is
unigque to the female sex and to do otherwise, is to penalize a woman

as opposed to permit her a reasonable period of time for disability. I
might add, in the Greencase which I can provide the Committee a copy with,
there is a very thoughtful and fairly lengthy opinion by three Federal
Appellate Judges on that very point.

REPRESENTATIVE BADOLATO: All right. Thank you.
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SENATOR POWANDA: I think you can proceed, sir, on 8126.

MR. ORENSTEIN: All right. On 8126, we believe this is a good Bill to the

extent that present law discriminates against women. In the sense that
there is an arbitrary standard of disability which is not related to the
woman's physical capacity to work but is essentially based on generaliza-
tions and my previous remarks with regard to the other two Bills would
suffice here in terms of legal and constitutional interpretation. The
exception is Line 30, from the word provided, to Line 34, at the end of
that particular sentence, and we only had an opportunity to look at this
Bill earlier today so that again, we /will give more extensive comments
but we believe that section is questionable legally and in the sense
that as we understand the existing trend in the law, any rule with re-
gard to employment of females, must be based on the woman, not on the
job. And, as we read that language, and by the way, that proposition

is contained in Weeks versus Southern Bell Telephone, Fifth Circuit
Court of Appeals. It's also implied in Griggs versus the Duke Power
Company, a decision 1971, the United States Supreme Court. This
language that I referred to, without it I think the administrator has
the discretion to determine the actual medical condition of the woman
and her ability to work. But this language seems to permit a rule
generalizing about women with respect to certain types of employment
that is pregnant women, their capacity to do a particular job. And

also seems to be the antithesis of the intent of the main part of the
Bill in the sense that it could permit the administrator to ignore the
actual medical condition of the particular woman in question and make

a very broad and general medical judgment. So that I would suggest

that you may want™to look again at that particular and that as I say,

" Lines 30, from thethgfd provided, through Line 34 at the end of that
sentence. Other than“that, we think it's a good Bill. We think that

it deserves the Committee's support.

REPRESENTATIVE -BADOLATO: Yes. I wonder if I might be able to impose on

you, inmsmuch as you do seem to be well versed on this and I appre-

ciate your comments on all three Bills, would you be so kind as to,

when you complete reviewing this Bill, submit a copy of a draft that
you think is in the manner it should be?

MR. ORENSTEIN: This past Bill?
REPRESENTATIVE BADOLATO: This 8126.
MR. ORENSTEIN: I'd be happy to, sir.

REPRESENTATIVE BADOLATO: I would appreciate it. And I would suggest that

it be with haste.

SENATOR POWANDA: I was just going to add that comment. Our timetable s

very, very short and we are attempting to move all of these things
along shortly after the Public Hearing is held because we do have

two more Public Hearings coming up or three more, next Friday, the
following Friday and the succeeding Friday to hopefully cover all the
Bills submitted before the Labor and Industrial Relations Committee.
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So that in order to move everything along, we're going to have to act
on the Bills that have been heard today in rapid fashion. Some of them
certainly, this Tuesday morning and some of them the following Tuesday
morning as we go along. We are just pressed for time I think at this
point, to move this stuff along.

MR. ORENSTEIN: I'll try to get remarks in by Monday Mr. Chairman.:

SENATOR POWANDA: Very good. Thank you very much.

MS. MATCHKO: Mr. Chairman, Members of the Committee, my name is Madeline
Matchko, I'm Political Education Director for the Connecticut State
Labor Council, also a very a very strong opponent to the Equal Rights
Amendment but a very strong advocate of equal rights for women. Speak-
in favor of 8125 and 8126, the previous speaker was so eloguent and
some of the remarks he made I wasn't aware of as far as the Bills are
concerned and I agree with him after listening to his presentation. I
would just like to make two comments. One on 8125 that we are supporting
the Bill because we feel that pregnancy is no dififerent than any other
illness and a woman should not be discriminated as far as a leave of
absence is concerned and on 8126, again, we support the Bill because
we feel very strongly also, that if a detrmimibhadfhonhehddlBebraradbebe-
tween the patient and the employee herself. No one knows better than
she and the doctor when she is eligible to come back to work and
therefore, we urge your support of both Bills. Thank you.

SENATOR POWANDA: = Thank you very much. There being no questions, we will
receive the next speaker.

MR. DOUGEAS: My name is Jim Douglas. I'm a third year student at Yale Law
School. I've very recently completed what seemed like an exhaustive
study of the validity of maternity leave provisions and I'm in complete
agreement with everything that has been said so far, as concerns Bills
8125, and 1565. I would like to expand just a little bit on what may
be a problem in the minds of some of the Members of the Committee. The
question about whether this constitutes sexual discrimination in favor
of women, something that I think has to be spelled out in a little more
detail. What both Bills would essentially do and I share, personally
share the same reservations that the gentleman from Human Rights and
Opportunities expressed about setting specific limits on the length of
time which these leaves can run. What the two Bills would essentially
do, is to bring into line, State regulations or State Statutes with
Federal regulations of the Equal Employment Opportunities Commission
in requiring that disabilities which are the result of pregnancy or
childbirth be treated as temporary disabilities for all job related
purposes. That's the language of the requlation and that would be
the affect of this proposed legislation. The regulations require that
women: whthdsagh disabilities are to be eligible for any health or
temporary disability insurance or sick leave plan provided by an
employexr, The essence of the proposed amendment furthers the concern

‘ that pregnancy be recognized as a temporary disability. BAs I said, I

: am in agreement with what was said earlier in disagreeing with the .

provision for maximum period of leave. This is not in keeping with
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form of protective legislation which women, poor women particularly,
find restrictive and oppressive to them. I believe that under the
current law and regulations, if the-Unemployment Compensation admin-
istration does question the person's physical ability to work, he
may request a medical evaluation report from the State Employment
Service. If this is the current practice for other disabilities, I
believe it should also be applied to pregnancy. Thank you.

SENATOR POWANDA: Thank you. Are there any questions? Thank you very
much. That's a very interesting report and I appreciate that.

MS. HILL: Mr. Chairman, I do have an abpreviated copy of the Green versus
Waterford Board of Education opinion that comes from the United States
Law Week and it would be at the immediate disposal of the Committee.
I can submit it with my written remarks.

SENATOR POWANDA: We'd like to have:both, please. Do you have a copy of
your report there, that you can leave with us now? Thank you. Is
there any other speaker? Yes, I see. Thank you.

MS. JEFFERS: I am Barbara Jeffers of the Connecticut Association of
Educational Secretaries.

,
SENATOR POWANDA: I'm sorry. We didn't get your name.

MS. JEFFERS: Barbara Jeffers, representédng Educational Office Personnel
in over fifty Towns and cities throughout the State, almost one
hundred percent female. We strongly support more fair and enlightened
treatment of women who as was so well expressed here earlier today,
are the objects of concern here because pregnancy represents a condi-
tion unique to the female sex. We support the Bills as described
and alluded to by the representative of the Human Rights and Opportun-

ities Committee and I won't take your time to delve into that. Thank
you.

SENATOR POWANDA: Thank you. Any questions from Committee Members? Any
other speakers? All right, sir.

MR. PEALER; E. B, Pealer, Assistant Personnel Director, City of Hartford.
Speaking on behalf of the City Manager and the City Manager's Assoc-
iation of Connecticut. We would like to see Amendments to 1565 and
8125 to provide for municipalities who have Health Departments, to
have some imput along with the pregnant woman's personal physician
as to the length of the leave of absence. 1In addition to that, and
if it is determined or if the law makes pregnancy a disability, then
I think it should follow or suggest it should follow, that the
criteria for eligibility for Unemployment Compensation then be applied
like any other disability, regardless of sex.

SENATOR POWANDA: Thank you. Any questions from the Committee? If not,

let's see, I guess we go back down to 1644. Any comments on that from
anyone?
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To: Labor and Industrial Relations Committee
Hearing, March 2, 1973 .

By: Barbara G. Jeffers, Chairman, Professional Policles Commitiee
SB 1638 -~ We oppose this bill as wmpecessary and rsstrictivs. Preseat
legislation quite satisfactorily provides safeguards to dishonssty and means
to identify abuses. Clsarly much of the problem is due to lack of knowledgs
of the law and its implementation and this has created many of the situations
"Jlescribed as reasons for making this change. Current policies and practicen
of the Comnisslion are sufficient to carry ocut the intent of the law and the
intent of those who would charge it. The clout is there if the employer
reports properly to the Comzission. Therefore, it is unfalr to penalize the
honest and needy claimant. In fact, to do so may enly lead to encouraging
honest people to be devious. Surely business men and executives of munlci-
palities aren't interested in an applicant misrepresenting his interest and
ability for a job in order to get another job. This would be more costly to
the employer than any unemployment ccispensation payment macse now.

Further, present day technology, if properly used, in data procesaing
makes it very easy to set up a system to identify fakes, chislers and other
situations. We are not suggesting that they be protected. All one has to do
is push a button to see how many claims someone has, how often they change
Jobs and for what reasons, ete.

HR 8278 ~ As in the case of SB 1633, it is obvious the problem lies in the
application of the law and the employer's full knowledge of the law and its
interpretation that leads many to recommend these changea. The problem of
10 weeks versus 15 weeks for sumner workers in murdcipalities can easily be
alleviated within the framework of the current statute. We oppose this bill.

-.SB 1563 and_1564; We support these bills

HB_8045: We oppose this bill as pacing an unfair restrictlon on employees
of school systems and as discriminatory.

1B 8126 and SB 1565 - As an almost entirely female group representing educational
office personnel in over 50 towns and cities of the State, we strongly support
more fair and enlighted treatment of women who are the objectas of concern here
because as was s0 well expressed "pregnancy represents a condition unique to

* the female sex" and should be treated like any other temporary disability.

HB 8281_and,8§229— Based on our experlience in small towns, large cities and the
gamut in between, we strongly feel that we must improve the law to discourage

negotiations extending over & year or more and also make arbitration and fact
finding more successful. Therefore, we support these bills.




