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REPRESENTATIVE HOFMEISTER: Next on the agenda ié Committee Bill 2203 AN ACT
~ CONCERNING POWER FACILITY EVALUATION COUNCIL. There is no list and just
those people who like to speak for these bills, please just step forward,

. JOHN M, C. BEITS: Mr. Chairman, my name is John M.C. Betts, I am Vice-
president of United Aluminating Company. I am appearing in support of
bill #2203. I would like to make just a very brief statement; others
I am sure are going to go into more detail on this. When Public Act
575 was under consideration at the 1971 Session of this Assembly, we
opposed its passage because we believe that a number of its provisions
if enacted, would have the ultimate result of making far more difficult

if not impossible, the task of tne Electric Utilities in discharging
their responsibilities to provide electric service adeq uate to meet
customers! demands., The amendments contained in bill No, 2203 adjust
‘themselves to a number of those matters over which we were particullarly
concerned two years ago. Formost among those is the provision for so-
called "one stop" sonsideration. It is our belief that the adoption of
these changes; while they will not eliminate all of the problems inherent
in the present law, will substantially improve its workability. For this
reason, even though the proposed bill does not include all of the changes
which we think would be desirable, we believe that its passage is in the
public's interest and strongly urge that the assembly enact it. Thank you
very much, '

 REPRESENTATIVE HOFMEISTER: Thank you sire
ffEVON KOCHEY: Statement given attached. (A)

U REPRESENTATIVE HOFMEISTER: Thank you.

 WILLIAM H. CUDDY: Statement given - attached. (B)

REPRESENTATIVE HOFMEISTER: Thank you.

~ SIDNEY GARVE: My name is Sidney Garve. I am here to read a statement into the
record prepared by Colin Tait, Professor of Law, University of Connecticut.,
Professor is one of the drafters of the original bill. (see attached
statement (C).

REPRESENTATIVE HOFMEISTER: Thank you.

DAVID TUNDERMANN: Good afternoon Mr, Chairman, members of the Committee. My

name if David Tundermann. I am Assistant Commissioner of Environmental
Protection representing the Department of Environmental Protection this
afternoon in commenting on _Senate 2203, We'll have written eomments and I

won't bore the committee with reading them today., We have only two things

two principle points to make this afternoon and if I might request leave of

the commlttee to transform these scribbled notes into some legible commentary
and get them in written form to the committee early next week. The two comments
we'd like to mske this afternoon pertain to section ha of the so-called '"one
stop permitting" requirement and to section 1l which would permit land=-banking
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DAVID TUNDERMANN: (continued) Both of those provisions have received, I think
the bulk of comment today. Section WA if new., It would empower the PFEC
to override any other state or local law regulating the location of power
facilities. It would establish what is called "one=-stop permitting", that
is the need for a utility to get only one permit before it could build and
operate a power facility.

The agrument made in support of one-stop permitting is that centralized
regulation of power facilities siting is in the public interest because it pro-
motes efficiency. Utilities, the agrument goes, are needlessly burdened

with various permit requirements. The PFEC regulates power facilities

siting now, and should take over the entire field,

There are three‘prbblems with this agrument:

First, the PFEC is still just setting up. It has handled only one case so
far, with a second one pending. It has only an executive director, and two
secretaries, and no technical staff. It simply doesn't have the experience
or staff capability to take on added responsibilities.

Second, centralized regulation of power facilities siting has to be balanced
against other important values, including centralized planning and regulation
of water and related resource use.

Connecticut's coastal, tidal and navigable waters and wetlands are under

9: heavy and increasing development pressure. The remaining unspoiled shore-

i line and inland riverways are decreasing due to encroachments such as f£filling
and dredging operations, marina construction, industrial expansion, and
transmission line crossing. The risk of losing the remaining unspoiled
waterways and wetlands caused the legislature to enact laws such as Public
Ket 569 in 1963, which centralized the regulation of these waterways in the
Water Resources Commission and Public Act 695 in 1969, which placed wetlands
regulation in the Department of Agriculture. Both of these functions are
now in the Department of Invironmental Protection, :

Public Act 569 instructs the Department to consider a broad range of factors
including navigation, erosion, pollution control, land development and recreation
before permitting any new encroachment. It reflects a legislative judgment

that one agency - one which also provides recreational facilities and pollution
control = should primarily supervise the use of water and related resources. Public
Act 695 mandates a similar broad consideration concerning tidal wetlands
regulation,

Section 4(a) of Senate Bill #2203 would change this policy and make an

exception for the utility industry. It would transfer to the PFEC regulatory
Jjuridiction over tidal, coastal and navigable waters for the utilities alone,
fragmenting an otherwise consolidated approach., It would permit the

wtilities to build encroachments in, on and over state waters and wetlands

on a separate basis from anyone else,
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DAVID TUNDERMANN: (continued) Water resources are getting scarcer and scarcer.
~ The envirommental costs of water and wetlands use are goimg up all the
time. In view of this, the utilities should compete on the same basis

as other potential water and related resource users amd should not be
signled out for the special treatment this bill would provide,

The third reason why Section L(a) is deficient is because it doesn't fully
accomplish its purpose., The value promoted by the section is centralized
planning and regulation of the energy industry, in order to balance energy
needs against environmental and other social costs. Centralized energy
control implies control over energy-producing resources, energy demand,

ard energy pricing. These controls, however, rest with the Publie Utilities
Commission and are not transferred by the bill,

It the Committee is considering centralized energy policy planning and
regulation, the Department would cooperate enthusiastically and assist the
Committee in drafting the bill that creates a worksble structure for re-
gulating the use of oil, gas, coat, miclear fuel and other resources for
energy production, the prieing of such resources, the pricing of energy,
and the construction of energy facilities. Section Li(a) falls far short
of this. It represents a piecemeal approach to a large, complex and
important problem,

The second section of the billi on which I would like to comment. Section
1. That section recognizes a distinction between land acquisition for
siting purposes and land acugistion for distribution and transmission lines.
Now this is a legitimate distinction and the earlier comments presented
today in support of land-banking for site acquistion are comments which

we support. Thank you, I'11l be submitting my comments in written form.

REPRESENTATIVE HOFMEISTER: Question?

REPRESENTATIVE APTHORP: Dave, in l(a) - The way I read that up on, is that this
unit could over-rule local gonlng. Is that correct?

DAVID TUNDERMANN: That's correct.

REPRESENTATIVE APTHORP: 1In other words, we're creating something here that you
can go into a'town and say, "Gee you've got this beautiful residemiiad
ares but we've decided to put a power plant in the middle and that's +the
erd of that, Is that the way you read that?

DAVID TUNDERMAN: Eventually it could work out that way. The bill establishes
council as an administrative appellate. tribunal . So that if a local
‘decision, if a utility has agreed to buy a decision by a zoning board
of appeals or a zoning boerd, they could appeal before going to courts
to the PFEC and the FFEC could override the local zoning decision. I assume

although the bill does not state that appeal to the courts would thereafter be
available. But it does permit PFEC override of local zoning decisions.
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(ARTY ROGOL: Mr. Chairmen, members of the Committee, my name is Marty Rogal
| and I am the Legislative Coordinator of the Connecticut Citizen Action
Group (CCAG). I assume, because I am here to oppose Committee Bill 2203
that I do not fall into the category a medern envirormentalist. That I ,
am one of those who has been referred to as a person who is not reasonable,
who is not willing to deal with the problems of the utilities and their
needss I would prefer to deal with needs of the environment rather than |
the needs of the utilities, . i

We discussed with a number of the members of this committee, those of you

who were up for re-election - the need by the standing committees of the
General Assembly for over-sight of the laws they have passed and the implement-
;ations by the agencies that are supposed to enforce those laws, The FPFEC

who has been in existance less that one year in terms of active authority

The PFEC: has had one case = the Branford to 0ld Saybrook line which was,

to say the least, a problem for them. They have not had time to shake

down a lot of their problems, but yet we see already amendments coming

in by the Utilities -~ the same Utilities who opposed enactment of this

bill initially. I would suggest, Mr. Chairman, that if anything is to

be done about Public Act 575 it should not be done in the rush of legislative
business with a deadline coming up for this commitiee to report out bills,
That if anything should be done, an interim study committee should be
established to review one, the law and two, the PFEC including the appoint=
ments by the Governor; whether in fact this committee is capable of performing
its functions under Public Act 575. If it needs more money, what type of
staff activity is there? Have they used their consultants? There are
serious questions. There is no question about the fact that there is

serious questiony but they are not answered by coming in after only one
hearing and proposing a bills, I would like to just meke one comment regarding
the land bank. There are others here who will go into in much greater

detail. Let's look at it from the viewpoint of & consumer., This land
~can be held for years prior to its use. The cost of that land go into the
rate base, That means that you as a consumer are sitting there paying for
land that may never he used by the Utilities. That goes into your bill,

your monthly bill and the consumer continually pays for that. I would

suggest that both on envirommental, both on sound legislative activity

and additionally on consumer ground that any action on this bill other

than to put it into the hopper for further study would be much premature,
Thank you. ‘

REPRESENTATIVE HOFMEISTER: Thank you. Is there any other positions on Committee
Bill 22037

EREMIAH WADSWORTH: Mr, Chairman and members of the Enviromment Committee, I am
Jeremiah Wadsworth, Chairman of the PFEC., I just noticed this afternoon,
I am wearing my other hat., I wish to comment on several bills before you
for consideration and first of all I would like to remark somewhat about the
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JEREMIAH WADSWORTH: (contimued) Power Facilities Evaluation Council's activities

in the last 1l}s months. (see attached statement (D)

(after the first two péges of the statement submitted, the following
comments were added)

At a meeting of the Council regarding bills 1671 concerning acquisition of
land, and 1731, concerning applications where land is already owned by a
utility, it was decided that the content of these bills should be replaced
by section 1l of bill 2203.

The Council is in general agreement with bill 2203 except for the following:
and I would mention at this time that we have submitted written testimony

of the PFEC on action on each individual change in 2203 from Public Act

575 that now exist. I have delivered four copies and we will add additional
copies to that plus copies of the testimony here this afternoon.

First the PFEC has concerned sub-section f 16-50j and again we - when we review
these proposed changes we use the present act in references because the copy

of the 2203 was not available for section by line reference so some of this

we have done in the last couple of days,

We do not believe all these state agencies by future reference from the act

should become parties to eadh application. However, we do endorse their

receiving copies of each application and we welcome written comment upon

each application as representing good coordination among governmental

agencies,as being part of good planning considering future economic impact

upon the State of Connecticut, This is also true in later sections referring

to municipal agencies such as zoning and planning commissions, conservation
commissions etc. We want these groups and the Public informed so as to participate,

but their reference in other sections should not automatically meke them parties

but could be represented in hearings by the chief municipal officer of their
commnity or their legislators become automatically parties. They could be
made parties by requesting this of the PFEC prior to any hearings and I
would say that two conservations commissions in Litchfield, Redding are
parties to our action, a hearing next week.

Secord, in referring to the same section, FFEC requests a revision in reference
to the proposed 2203, The council feels that municipal agencies listed under
16-50L sub-section (b) A and added agencies listed under 16~50L sub-section (b)
e and f were presently agencies that would automatically made parties. The
‘council recommends that this section be re-written as follows:
"Transfer the listed municipal agencies 16-50L subsection h-F for: additionsl
boards and commissions be notified by the PFEC inacting regulations and or
copies of applications and these applications, copies could be secured for them
by the chief executive office of the municipalty or by the legislators.

Third, 16-50N subsection , I can't read my own writing., P, I guess. Subsection 2
it proposes to read - each person entitled to receive a copy of the application
under a through d subsection b of section 16~50L unless such person has filed
with the council within 15 days after the date given in the notice published
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EREMIAH WADSWORTH: (contimed) under subsection B of section 16-50L as
‘ the date for filing of the application a notice of intent not to be a party.

Fourth area we'd like to recommend a change from the proposal and from the
present act would be section 16-50N subsection B-lie PFEC recommends a
change to read ~ SUCH OTHER PERSONS AS THE CHAIRMAN OF THE COUNCIL MAY

AT ANY TIME, DEEM APPROPRIATE. THE COUNCIL VOTED THEY WOULD LIKE THE
CHAIRMAN OF THE COUNCIL BE ABLE TO NAME PARTIES AS THE REQUEST COME IN
FROM THE DIFFERENT AREAS OF THE APPLICATION. We have not, up to the
present time, foresee refusing any reasonable request to be a party

and the chairman would still have the épportunity to refer these to the
full council for consideration.

Fifth area concerns 16-50N subsection D. This is section 7 of the proposed
2203 page 8 lines 217 and 228, The PFEC recommends_bill 1263 in place of
this proposal and so that limited appearances can be made before a hearing
or during a hearing and not after a hearing. This limits the limited
appearances to be put in writing up to the end of the hearing, and the
proceedings would be complete at the conclusion of the hearing and then

in the same section 16-50M subsection D. A change is recommended, also

in bill 1263; the PFEC feels that the limited appearances should not be
subjected to cross examination. They can not cross examine other witnesses.
There should be a difference between the limited appearance becoming a
party. They also have the opportunity any time becoming a party up to ard
including the hearing.

We propose an additional amendment to_2203. The new section - we have
labeled 16-50Z B - this is towards the end of the present act. It reads
as follows: we hope it will read as follows:

THE POWER FACILITY EVALUATION COUNCIL MAY UNDERTAKE SUCH STUDIES AS IT
DEEMS NECESSARY TOCCARRY ITS DUTIES. UNDER THE PROVISION OF CHAPTER 277A&
of THE 1971 NON~-CUMULATIVE SUPPLEMENT TO THE GENERAL STATUTES. AS AMENDED
IT MAY FROM TIME TO TIME ASSESS EACH PUBLIC SERVICE COMPANY GENERATING
ELECTRIC POWER AND HAVING GROSS REVENUE IN EXCESS OF $100,000 FOR A PRO=
RATED SHARE OF THE EXPENSES OF SUCH STUDIES BASED ON A PROPORTION WHICH
THE GROSSREVENUE OF SUCH COMPANY FOR THE CALENDER YEAR IMMEDIATELY PRIOR
OF SUCH ASSESSMENT BEARS TO THE GROSS REVENUE OF ALL COMPANIES
TO BE SO ASSESSED. This is to the finance studies such as I mentioned

in my opening remarks such as are covered in Public Act 575 at the present
time giving us a responsibility to seek the policies on eliminating over-
.head transmission lines in the future state policy. I would also remark
in the previous reference to section LA on over-coming the decisions of
local municipalities as pertains %o plant siting or to transmission lines
sites, This is taking the section that was amended in 1971 Legislature =
16-235 of the state General Statutes and putting in a PFEC responsibility
into the Public Act 575 rather than a separate hearing of the statutes,
and also the addition section 13 in this act is the area in that 16-235
that covers the PUC responsibilities and areas of jurisdiction in that
same act. So they have separated the PFEC responsibility and I don't believe
there is any changing in the words of 16-235, I refer to the committee for
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JEREMIAH WADSWORTH: (contimed) that reference.

Sewtion 12D of the new amendment to allow assesSment of = that's the

same area as I think already -« I think section 12 of 2203 sub-section C

we would just refer the committee on the Enviromment to section 12B

of the proposal page 13, lines 346 and 347 and this is a proposal to

that the Council shall hire such staff and consultants as is necessary to -
as may be necessary to carry out the intent of this Act. I would refer the -
Committee just to two sections in the Act that we see is covering this already
and if it was the Committee's cholce to cover 1t the second time: we have no
objection. This proposal is already covered in Public Act 575 under 16-50J
subsection E for the staff and 16-50N subsection C for consultants. Again we
just refer this for your consideration of your Committee.

Section 1l has been explained to the Committee by others before mej but this
is a new section which the PFEC recommends in place of bill 1671 and 1731 as

I previously mentioned. This section provides the PFEC to hold hearings

and gives certification five years ahead of construction time and:for

electric generating plants but not transmission lines, and to allow for
future planning and plant siting, We considered this and as we considered
the proposal of 2203 we did some work and we did read the Presidbnb's bill

on plant siting which has gone to Congress, and we would glad to make copies
of this available to you if - the new bill this year is a one-stop rather
than two-stop: but the two-stop seems to be an approved procedure. We found
thet a great deal of reference to - for legislative consideration, from the
council on State Governments at a whole area on plant siting and this two-stop
plant siting, or land banking or whatever you might refer it as , was referred
to in those areas and again we would make those references available to the
Committee if they would so desire., That finishes my testimony on these

and this_2203 Sir.

REPRESENTATIVE HOFMEISTER: Question?

REPRESENTATIVE APTHORP: Yes Sir, you testified to changes in section 12 C, I believe
if you look back two pages, a , holding the bill in front of me, I find no
section 12 "Charlie" or "CY

EREMIAH WADSWORTH: I'm sorry, I believe that our suggested change in that area -
we - I inadvertingly did'nt explain this. We offered an amendment to Senate
Bill to this bill 2203 and labeled it Subsection B of that section: So my
reference to that should have been to "B", as we offered this other amendment
for "B" I didn't refer, maybe I should have referred to our amendment as
Subsection "C", It makes no difference except that - you're correct our amendment
is not part of 2203, It is a new addition that we have printed and have made
available to your Committee,

REPRESENTATIVE APTHORP: Apparently you've read all those good laws and all that
legallees and all that stuff = do you interpret 1L as over-ride, over-riding -
local zoning?

A A - . . . A

S
i

e
55
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REPRESENTATIVE APTHORP: (Contimued) Present section 1l which is new - if this
is enacted, does this override local zoning?

FREMIAH WADSWORTH: Well our interpretation has it that the local zoning has
their powers under a different statute or cummlative and would use those

in those - I guess their - under this Act they would have a - they would
have the appeal to the council and to the courts. Any decision of ours =-

I think it - future land use planning we would hope that actually plant
siting as discussed in the new State Planning Development and conservation
of development a that some consideration to plant siting might be given

so that local authorities would have some inclining of what siting might

be down - coming down the road. This is where we are a = cognizant of the
state plan and also that pla nt siting and a new site that calls for between
1400-500 acres - this is what you would have = I agree with you would have
considerable impact upon local authorities,

REPRESENTATIVE HOFMEISTER: Thenk you.

BBY ROSENBERG: Mr. Chairman and members of the Committee - my name is
Abby Rogenberg and I come from Woodbury., (see Exhibit D attached)

 REPRESENTATIVE HOFMEISTER: Thank you Miss Rosenberg. Is there any other position
on Bill 22037 :

OHN LOEWENTHALL: Now is it working? My name is John Loewenthal of Bridgewater.
I am a Professor of Law at Law School and I am the principal author
of the Statute under consideration, that is to say the original Public Utitility
Envirormental Standards Act. I am quite familiar with its virtues and its
defects, but its principle defect is one that hasn't been mentioned today in
my opinion., This principle defect is that it has so far failed in practice, to
insure a Power Facility Evaluation Council wholeheartedly devoted to the Public
interest rather than too closely identified with the Public Utilities. A = I have
a written statement that I will leave with and will not read to you, analyzing
in some detail Northeast Utilities proposals for your today. I also have
a statement from the Connecticut Conservation Association endorsing my
statement which the Comnmecticut Conservation Assoclation asked me to file with
you, which I will do. The Northeast Utilities proposals before you today
are plainly designed to subvert the Statute as it was originally enacted two
years ago. The purpose of the Statute was to bring the Public strongly into
the decision making process on questions involving power development and the

~ location and type of any new power facility. To have the Public mske those

decisions because they affect the Public locally and collectively. The
purpose of the amendments offered today, and certainly their effect, as any one
reading them can see; consolidates the position of the Uiility Industry
in making those decisions as to the amount of new power development and its
location. The two principle devices by which Northeast Utilities proposes
to do this are the one-stop proceedings and the acquisitions. As to
one-stop - the Utility Industry throughout the country, in every state, fights
very hard to get one-stop service. Why is the Utility Industry always hell-bent
for one-stop service? I can't improve on a sentence that I found in a Law Revue
article and I want to quote it - "It the objective is to enable Industry to
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OHN LOEWENTHALL: (continued) build a power plant wherever it pleases, with as

few concessions to the Environmment as possible; success consists of a

one-stop procedure that would effectively neutralize parties most likely

to cause difficulty." Now that is in fact the way one=-stop works out. ,
Whether its desirable is for your Committee and the Legislature to decides;

but, lets not make any mistakes about the purpose of one-stop legislation

such as that proposed today. Now why is Northeast Utili%ties interested

in one-stop here? Clearly it has had some experience, although limited

with the PFEC to daté. So far, in my view based on observation of the way

the PFEC has functioned, the Utility industry in effect determines the out-
come of PFEC proceedings., I think that a - although I must be careful in
remarking on this because I am told that it is sbout to go into litigations

I think that Senator Costello can bear me out in connection and perhaps
Chairman Wadsworth of the PFEC also in connection with the very first proceedings
under this Act brought before the PFEC. In that proceeding w hich concerned

a proposal by Connecticut Light and -Power to build a transmission line

between Branford and Old Saybrook, a, for which CL & P applied to the

PFEC last year. 1In that proceeding the PFEC called a hearing on very quick
notice = six weeks, instead of the six months it could have waited. So quick
and the notice was so a so couched that most people in the area didn't even
know what was going on until it was all over., Nor did the PFEC retain its

own consultants to study the matter, either the Environmental factors or the
CL & P application. So it worked out that only party that was really prepared
for that hearing was the Commecticut Light and Power Company, and the hearing
was over in one day plus a visit to the site; bub not to the alternative site.
After that almost 2000 people, including I believe, Senator Costello himself,
asked tha PFEC to reopen that hearing, to take evidence that lots of those
people wanted to bring in, including expert testimony; to question, examine
closely CL & P applications, discuss a lot of environmental and other factors
relevant to the proceedings. But the PFEC refused to reopen the hearing and
granted that application. Now I think I have stated only the facts and I won't
go further because as I say, I understand that the matter is about to go to
Court, but it is of public record that the Northeast Utility Company was quite
satisfied with the PFEC's conduct of that proceeding and indeed the President
and Chairman of Northeast Utilities, Mr. Silon, recently told the New York
Society of Security Analysts that we are very encouraged by its balance and
its super examination of the realities associated with our meeting customers
requirements, That was what Mr. Silon said of the PFEC in connection with
that first proceeding. So I think its perfectly plain why Northeast Utilities
- is now proposing to provide one-stop service with this PFEC and it is likewise
underable that the PFEC itself supports it. I would suggest that your Committee
might do better to wait and examine whats going on, Watch the future performana,
and examine the past performance of the PFEC, to see how it is implementing the
present act before it a goes for anything like one-stop proceeding. In fact,
one~-stop consolidates everything for the Utility Industry. In one centralized
agency that the Utility Industry has & better chance of controlling than local
interests. But in fact, the Public is composed of a lot of local interests.
We are all local someplace and those local interests are, in large part, what
life is about. I don't mean that they don't inter-relate, they do in very
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JOHN LOEWENTHAL: (contimued) complex way; but those local interests, our local

i interests are entitled to recognition and if it isn't effectively granted

. there will not be much left of any local interest in Comnecticut. The

land is going pretty quickly as you all know, As for local zoning, -

under the present act, in my view, local zoning is not sub-planted, but

the proposal today, submitted by Northeast Hitilities, as I understand

them but I'm not certain of this; would go a long way to overwhelm local

zoning, When you combine one-stop plus the early acquisition proceedings -

now after the early acq uisition that Northeast Utilities request - in

‘reality what that would do is simply to give legislative blessing to what

is already done largely in practice. It would give legislative sanction -

to the Utilities buying up such land as they wished, and putting the cost

of it into the rate base so that rates would go up, whether or not the land

were used for years to come, if indeed ever, There is a claim in, well I

heard in testimony today, it is a claim that in such of the cases in the bill

where early acquisition depends upon prior location approval of the PFEC, that

that location approval would not be binding in any later proceedings before the

PFEC ‘o put up the power facility at that location. Well we don't have much

more than ordinary realists to understand that a location approval previocusly

granted by the PFEC would surely be quite persua sive to that same PFEC in a

later proceeding concerning its facility to be put up at that location. So

in affect what the early acq uisition does is simply let the power company

pre-empt sites of their own choosing; that in effect it constitutes "a state of compli"

so far as future powser developments and facilities are concerned and to

great extent shuts out the public, Well, finally these proposals today

| are not based on any evidence or on any studies or on any experience to the act.

5 That experience is much too limited to base proposals like this on., Rather these
proposals today, simply represent what Norteast Utilities regards as ideal leg-

islationy what the utility industry would have written two years ago when the

present act was enacted into law, I would suggest that instead of further

entrenchingithe Utilities in their position of determining power policies and

land use policies and further shutting out the Public from those matters; wather

than do that at this point, and rather than make radical changes in the Statute,

that this Committee might consider instead setting up a Legislative Watchdog to

see how the PFEC in the future implements the Act as it is at present written

and in that way the Committee would soon gain enough information to meke an

informed judgement as to when, as to whether any further legislation is

desirable. If you have any questions, I'm probably sufficiently familiar

with the Act so that I would be happy to respond.

ENATCR PHILIP COSTELLO: I was very interested in your comments, Sir, and I would

. like to ask you if you feel that the contimuation of the present law would
in any way add to the so called "Energy Crisis" or possibilities of future
shortages of electric power in the State because of the inability of the
itilities to get their plants on line within a reasonable period of time?

OHN LOEWENTHAL: I doubt very much that the Statute would do that. Whether the PFEC
. implementing the Statute would do that, I can not say. There is room in the
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OHN LOEWENTHAL: (Contimed) Statute as it now stands for the PFEC to reflect a _
variety of conflicting and competing interests, = increased energy and increased
pressures for envirommental protuetion and conservation of energy and land.

How that is worked out 1s essentially up to the PFEC under the Statute as it

is now, I have not heard or seen amything in experience so far under the.
Statute that would inhibit the PFEC from making and rational choice between these
competing interests in the Public good if it so desires. The problem essentially
is that the ™ility Industry is always single minded in its approach. It has
essentially omty one approach, and that is~ more power in traditional ways with
very little attention paid to technological development that might produce less
strain on scarce land and other envirommental interests; and the problem is that
the competition between the desire for more electric power, which is certainly
legitimate, and the desire to preserve what's left of our land and to avoid too
much environmental degradation in getting this extra power. The problem is that
there are inevitable binds; there are some hard choices ~ we can't have it all,
The PFEC is there to make those choices in the Public interest and in my view
the Statute as it is now worded, gives plenty of leeway.

ENATCR COSTELLO: Do you believe, Sir, that the land-banking proposal might ~ is it
possible that that might save the rate bearers money, because the land can be
acquired at a considerable lower price thagh if it were publicized or acquired
at a later date?

OHN LOEWENTHAL: I never understood that argument, though I've heard it. The power

of eminent domain in effect permits the Utility Companies, that have a right

to exerclise that power as they do under this Statute, once the PFEC certifies

a site. The power of, the right of eminent demain is designed in common law,

to insure a fair price -~ not an inflated price. It's true that as time goes

by, the dollar inflates, for everything and everybody; but that hardly,justifies
buying land now with today's dollar and holding it for five or ten or fifteen
years at the continuous cost to the consumer, because the cost of that land

goes in the rate-base, while the consumer gets no utility service out of that
land. Rather than waiting and paying for that land at higher prices with inflated
dollars in the future. But, the argument that the Utility Companies, in order to
keep down the cost of land, have to go quietly sneaking sround buying it up through
nominee names and the like, in order to avoid inflated prices simply is not

borne out by experience, The extent that they confide in the experience, and I
haventt seen any, it hardly seems to be the juatified, the undesirable features
that go along with it.

TOR COSTELLO: Thank you very much.

OHN LOEWENTHAL: Thank you.

TOR COSTELLO: Is there further testimony?
T GELSTON: Mr. Chairman,

ATOR COSTELIO: Yes, Mr, Gelston,

TIMER GELSTON: My name is Mortimer Gelston., I am a dairy farmer, practicing
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ORTIMER GELSTON:: (contimued) Conservationist from East Haddam, Comnecticut. I'm
: not a moderate or extremist or liberal or whatever you call me, I'm a
practicing conservationist., I'm proud of it and I have been practicing
conservationist all my life. I concur with the testimony given by Chairman
Jeremish Wadsworth as far as Senate Bill 2203 is concerned. But, a, I'd
like to speak on my own behalf for a minute, because I am interested in this
problem, I have been interested for a long time, so I shall speak just as a
Dairy Farmer, Try to give a little common sense in not too many worlls.

As a Deiry Farmer as I told you before I have been a practicing conservationist
for a good many years. Now I hold the position as Chairman of the Middlesex
So0il and Water Conservation District. They have seen fit to award me many
awards over the past 25 years, and years before that more than I really would
like to recall sometimes. But, I'd like to interject a little, as I said before
common sense. We've heard this one~stop here today. I think sometimes all of
us don't really understand just what's one~-stop is all a bout. You go back

to when Po.A. 575 was formed - good legislators in their judgement - put public
members on the council. At the same time they put the Chairmen of Public
Utilities Commissioner on that Council and at the same time they put the
Commissioner of the Department of Environmental Protection on it., There was,

I am sure, good reason for the Legislature to do this in thelr judgement - I
understand it was quite debated ~ lengthy debate in the House - finally it was
passed. Really what we are talking about is this "one-stop" of these public
members of the Council in conjunction with not against, in conjunction with
the Commissioner of Environmental Protection and the Public Utilities Comm-
issioner who are represented on the Council and together they can meke the
right kind of a judgement and not apart., You know, I said before I am a
Conservationist - some of you people know where I live down in East Haddam.
Some of these concerns from the Enviromment and the rivers and all of the

rest have really been my concern, because I own probably one of the longest
uninterrupted stretches above the Connecticut River down there in East

Haddam. I have enjoyed it over the years. Now I would like to see that

my children and your children enjoy it for the years to come. Ag I said before
about common sense, I think we have to balance some of these needs with some of
the needs for you = The Public. I would just like to say one thing before I
close =« as a public member of the Council, appointed by the Governor to re=-
present the public, I in conjunction with the other members of the body, I

feel we will come up with some of the right decisions. That is really our
responsibility to put this all together, As I said before, Mr. Chairman,

and you members I think we havé to take a good long loock at what this really
"one-gtop" means, We've heard a lot of words here today on some of these
subjects, but I think we should interject a little common sense., I haven't

got this written down, but I would just like to take a moment with your

people. A little common sense about this "one-stop" whers:everybody participates
in this one place to go. It doesn't give anybody that much power because its
all right here - the Commissioner of Envirommental Protection , the PUC
Commissioner , the public members of the body coming to decision that's based
on the best thing for all public.

ATOR COSTELLO: Thank you, Sir.
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R GARREIT: Mr. Chairman, I'm Elmer Garrett from Roxbury. I'm opposed to the
concept of location hearings for the land-bank. I am fearful that land
will be put in large amounts of land will beput into these land- banks
not used and charged to the Utility customers. Once the land is acquired

“in this manner,it is almost certain to be used for the applications
the Utility has in mind, whether or not it turns oud to be the most
suitable land when the project finally materializes. We have an example
of this in the case of the Comnecticut River crossings which were referred
to a little earlier today. Under the findings of thé Water Resources ‘
Commission five years ago, the utility was instructed to consider all
alternate sites for an underwaber crossing of these three river lines,

As it actually turneéd they refused to consider the alternate crossings
which they did not own themselves, They only considered land which was
already in their possession. I think this indicates that once land is put
in the land-bank, it is the land that will be the choice of the utilities
and it will be extreemly difficult to reject that land and to select other
properties., We are in an era of changing technologies and I do not feel
that land acquired today for power plant will necessarily suit the requirements
for the power plant that is being constructed 15 or 20 years from now. We
don't know what the requirements of that plant will be. I think it is better
to wait until the technology is developed and then to acquire the land for
the particular plant,.

There is one other small point in 2203 that bothers me a little bit. That is

in section ki paragraphs (¢). I am bothered by the phrase in there talking about
the immediate take-over of the property after the certificate is granted by the
power facillity council. It seems to me that this gives the property owner very
little chance to even pack his bags and get out., It talks about the Utility
moving in immediately., I would urge that you give that some serious consideration,
Thank y8u very much.

ENATOR $OSTELLO: Thank you 8ir. Is there further testimony?

ONAID HARRIS: Mr,., Chairmen, I'm Donald Harris of Roxbury. I only want to make a very
brief comment in connection with_2203. 1In general I support most of the provisions
in it. I particullarly want to say a word in comnection with section . Now,
most of, in fact all of the opposition that I have heard is the, that section -

~ seems to based on a suspicion or a distrust of the PFEC. A - from the Department
of Environmental Protection we hear the objection that well the PFEC is a young
organization , its just a baby, lets watch it act like a man that has grown up.

On the other side, on the envirommentalists side, we have heard the objection that
so far as their behaivor so far is concerned - we have no assurance that they aren't
Jjust a department that is a puppet for the Utilities. This reminds me of @& thing
that I read a good many years ago, that Secretary Simpson was supposed to remarked
to Harry Truman of how do you keep people that are trustworthy. He said, "After a
long of experience, you learn one thing, and that is that if you wish to have
somebody trustworthy, if you wish to be sure that they are trustworthy, just

trust them and let them know it."™ I think that so far as the FFEC is concerned,

that this board, this Council was set up with Public members and with representation
from the DEP, representatives from PUC - a - they have been given this responsibility
and I think they should be given a good fair opportunity to show that they are going
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NALD HARRIS: (contimed) to do a good job. I believe that so far as section b

‘ is concerned - that this really goes to the heart of the question, of whether
they really can do a Jjob. Unless they have exclusive jurisdiction, except

for the traditional local juridiction of the local municipalities, unless

they have jurisdiction, you're in essence saying or we are essence saying,

"We don't quite trust you.," we think that there ought to be also a veto power
in some other part of the Government. I think that they should have the entire
responsibilty, I think that that is the best way to take care of it. If it turns
oub in a few years that the people of the Stéte of Conmecticut find that that -
they don't think the PFEC is a sultable body then I think that ought to toss
them out and try something else., But meanwhile I think we got to stick with them.
Thank you., :

NATOR COSTELLO: Thank you.

+ BERNARD ROSENBERG: I'm Dr. Bernard Rosenberg. I live in Woodbury, Connecticut,
practice in Danbury. Ive been vitally concerned with this issue and I was not
aware of this meeting until last night and I really am unprepared, I haven't
read the Act, but I understand from the few minutes that I've been here what
the general nature of this is all about. I am also in another capacity - I've
headed up a small group of us in Woodbury who have been fighting CI&P in an
organization called "SWAT"which is Southbury, Woodbury, Against Transmission®,
I've been exposed to these people; I know what they do. They're rather sneaky
they sluck around corners; you never quite know what they're up to. Here is an
example of what they are up to: they're trying to change the ground rules before
the ground rules have even be tried., I think the PFEC has a chance to do some-
thing good for the Public. We have been down the old routes of the Utilities
running everything and I think it is time for the Public to have a chance to do
things for itself. I am deeply opposed emotionally and every other way to kind
of maneuvering that seems to be going on here. I'm not very experienced in
legislative matters, but I just don't like the way this thing smells., It just
doesn't seem to be appropriate or very scrupulous: to me.

NATOR COSTELLO: Thank you Doctor.

ON KOCHEY: Senator Costello - I wonder if I might set the records straight on a
‘ couple of inaccurate statements that have just been made?

NATOR COSTELLO: Mrs. Kochy, it is not appropriate to debate at these public
hearings. I would respectfully request that if you have such a desire that
you contact the Committee outside of the Public Hearing., I'd really not
have a debate take place.

ON KOCHY: No, it wasn't intended to be debating - it was a little legislative history
as to how these amendments came gbout. It was no question.about their origin.

JATOR COSTELLO: Well I believe the Committee how the amendments came about.
KOCHEY: Thank you.

NATOR COSTELLO: We're the ones that are here today to learn more. Thank you,
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SAMUEL SEELY:s Mr. Chairman, my name is Dr. Samuel Seely. I've heen a Professor
of Electrical Engineering for more than 35 years. I'm with the University

of Connecticut and I've been involved ‘in a peripheral way with the PFEC

on docket nmumber oneg so I have had occasion to read PA 575 pretty thoroughly
over the past , but I've not had opportunity to study #2203 nearly as much

as I wish and shall. A - in glancing at_2203 there were several points that
struck me as, rather forcibly and I'd like to speak to these. These in no

way represent all of the points that one, that you have heard discussed this
dfter noon, Bub, the one that bothered me considerably was this question of
land-banking to which others have referred. Since the provisions, as proposed
will completely negate the provisions of the act that were included to protect
the public interest and the public. Land=banking, that not only allows utilities
to purchase land for purposes and objectives known only to itself. ?But these
purchases, again as pointed out on a mumber of occasions, appeer in the rate
structure, So the utilities have no reason for curtailing their efforts at
land~-banking in a large ~ quantity and whether, and one can make quite a reason-
able kind of a proposal that five years from now we want to do something and

we need this land., So I think that this question of land~banking is a very
critical one, especially if the purposes of this land-banking is interpreted

by a PFEC whose membership may not be terribly sympathetic to the purposes

of 575. Then there is the smaller point, which relates to the question of
limited provision, the limited appearance. This is terribly undesirable, because
this has been one of the key contentions on Docket mumber one - the only action
that has so far been taken by PFEC. This was a single hearing - it was not
very well advertised and even if it were, the fact of the matter is, very few
people attended. There was virtually no imput by the public for this and the
only recourse that has existed so far is that the public has in essence after
the fact and just the fact that time has elapsed in no way lessz make some of
these problems less compelling then they were if they had been brought to the
attention of the Council prior to a hearing. So this question of turning off
the limited appearance with the hearing is, in my opinion, a terrible mistake
because it is virtually the only channel by which people can go in eeeess

ATOR COSTELILO: Excuse me Doctor = but I think that'!s a later bill that you are .e..
SAMUEL SEELY: NOessseeo |

ENATOR COSTELILO: Is there provisioNessssco

SAMUEL SEELY: There is provision in_2203 ....yes Sirs...

ATOR COSTELLO: I'm looking for it here...but I haven't found it yebeeecso

SAMUEL SEELY: YeS..o80 let me just conclude by just saying that as Mr. Loewelthal
mentioned that I don't see that there is a need to modify the existing Act, that
this early stage of its existance ... but rather what really needs to be done
is for there to be a fairly strong review committee ... it was referred to as a
"watchdog committee" perhaps that needed to insure that the PFEC is implementing
the provisions of the Act...both according to the intent and the letter of the
law, A...the action on Docket number one is one that there is serious question
whether all of the provisions, the intent and so on were in fact satisfied and
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, SAMUEL SEELY: (contimed) +this is going to be contested in the courts to
establish whether or not it has been, Thank you.

GVATCR COSTELLO: Thark you Doctor.

oTT VREARBURGH: Mr. Chairman, I'm Scott Vredarburgh from Clinton and I am a
. representative of the Morgan School there, High School. (see Exhibit "EW)

NATOR COSTELLO: Thank you. Is there further testimony on_Raised Committee Bill
#22037

HERMAN WILSON: Mr. Chairman and members of the Committee, my name is Sherman Wilson.
I live in Gilbert, Comnecticut; I do not have a prepared statement  and I'll
maeke my comments very brief, You heard from & dairy farmer not very long ago
and I am a Salesman. I'm concerned with this bill and the new power line
because it involves me in two different ways., Number one the line will.

go very close to some property that I own and I'm strictly egainst having

an overhead power line in this particular area. As a property owner, I

would be very lenient and try to work as closely as possible with the Power
Company if they said they wanted to come across my property and bury the

line., As far as running an overhead line, I do not want to see this in the
town of Gilbert or in any area of Comnecticut. In my travels, I cover 13
states and I drive a good bit of those states and it really is a shame

to see the crosswork of overhead power lines in some of these beautiful

states and I say to every person here Comnecticut is a beautiful, beautiful
state...slot's do everything we can as far as keeping our enviromment, keeping
the scenic atmosphere that we have and I am against_bill 2203 because I
believe it gives the Power Companies added power to do as they please.

Thank you, Sir,

NATOR COSTELLO: 1If there is no further testimony on Bill 2203, we'll proceed to
Senate Bill 1671 AN ACT CONCERNING THE ACQUISITION OF REAL PROPERTY IN
CONNECTION WITH A POWER FACILITY.

REMIAH WADSWORTH: Mr. Chairman, again I am Jerry Wadsworth, Chairman of the PFEC,
I would just like to testify again, I think it was in my original testimony
that we have requested that this bill be considered along with the section 1l
of 2203s..othat is section 1l of 2203 which is a land-banking, the Council
has voted that they recommend section 1l of 2203 over this bill and the bill
that allows us not to be influenced by the purchase, previous purchase of
property and making a final decision on certification/ So I just refer that
to the Chairman for their consideration as they consider these two bhills,

‘NATOR COSTELLO: Thank you. Mr. Rogal.

\RTY ROGAL: Mr. Chairman and members of the Committee...my name is Marty Rogal
from the Connecticut Citizen Action, just for the purposes of the record our
objection are the same and refer to bill 1671,

EVATOR COSTELLO: Thank you.

?ON KOCHEY: Senator Costello, my name is Evon Kochey. I am here to speak for the
Ecoleague in strong opposition for Committee Bill 1671, We feel that it is
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oN KOCHEYs (contimued) essential for the well-being of the people of the state
that the review and the power to acquire lamd remain under the Jurisdiction
of the Power Facility Evaluation Council, We therefore feel that the.land-
bank provision that will be provided in Senate Bill 2203 provides the

needed checks and balances and therefore we appear in opposition to this bill,

NATOR COSTELLO: Thank you., Is there testimony on Bill #1671? If not we will
proceed to Senate Bill 1673 - AN ACT CONCERNING HEARINGS HELD BY THE POWER
FACILITY EVALUATION COUNCIL. Mr. Wadsworth,

MIAH WADSWORTH: Thank you Mr. Chairman, I am again the Chairman of PFEC., This
is a change in Public Act 575 that the PFEC Council recomments to the
Committee for their passage or recommendation, This changes 16-50M sub=-section
A of our Act. It states that a hearing shall be held in the County in which
the proposed facillity is to be located. In our very first application we ran into
one that was quite a long transmission line and we asked for a ruling on whether
or not we should have a hearing in each county... a ruling came back that we
would not have to have one in each county...s0 thk Council chose Clinton Town
Hall as being midway between, as close as we could get between the two
counties involved .... New Haven and Middlesex, Transmission lines often run
through more than one county and the guestion has been raised as Ho whether
or not a hearing should be held in each county. On August 10, 1972, as I
refer to the Attorney General issue an opinion that we only have to have one
hearing on each application in the County in which the proposed facility is to
be located, or in any one of the counties in the case where the facility will
run through more than one county. The transmission line running through more
than one county may be short, such as the one now under discussion and we
received this application this week running from Derby in New Haven County across
into Shelton in Fairfield County....about 1/2 mile long...is what this hearing
will incompass...the whole construction is a mile and a half long....or maybe
very long such as one running across the entire state and that is why the
Council retains the perogative of having hearings in more than one county
if it seems to fit the public need for maximum public imput into our hearings.
And so we urge your passage of this a this bill,

NATOR COSTELLO: Thank you Sir. Is there further testimony on,bill #1673? 1If not
wetll proceed to_Senate Bill #1730 - AN ACT CONCERNING LIMITED APPEARANCE
WITH CERTIFICATION PROCEEDINGS. Mr. Wadsworthoeses °

REMIAH WADSWORTH: Again I would like to speak in favor of _1730c.. it is a section
16-50N sub=-section D of Pyblic Act 575 in which we stated that any

person may:maymake a limited appearance at any time in the proceeding.
Pursuant to this, the Council accepts written statememts of those making
limited appearances after the conclusion of a hearing and until the decision
is made on an applicatioh. This happened on Docket mumber one- we received
the application in July of 1972 = we held a hearing on September 11, 1972 -
we made the decision in the middle of January 1973 and received limited
appearances up to that day, and they became part of the proceedings and
consideration of a thing over of a - application over a long period of time
and we do have 30 to 180 days in which to hold a hearing after receiving an
application; we have one year in which to make a decision; you can see that
at some point in the proceedings, limited appearances should be cut off so thet
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EMIAH WADSWORTH: (Continued) the Council can start to judge the imput. There

was a short time between our announcement of the hearing Branford-0ld Saybrook,
about LO days and for this hearing coming up next week the 28th, we have put

out publication and we've made a decision on having the hearing next week

pretty near two months ago. So we are trying to give the public ample time

to investigate the application, study it, and make limited appearances either
prior to the hearing or at the hearing in written form, We would hope that

this would be sufficient. So we urge approval of this Act as written. Thank you.

ATOR COSTELLD: Sir, in connection with an earlier .bill 2203 - Dr, Seely expressed
his concern about any restrictions on limited appearances - subsequent to the
hearing...from my own observations of Docket number one = there was considerable
value perhaps in having limited appearances come in after the hearing because
of the apparent lack of understanding of the public of the procedures to be
followkd, I am wondering if you've given any consideration to some restricted
time period following the hearing for the receipt of limited appearances. I
see your problem = you don't want them coming in until the day before you make
your decisions - but have you considered the possibility of permitting them
for a month or 30 days or 60 days following the public hearing to permit
people to a react to a limited appearance and argument in writting to what they
might obserwe at the hearing?

EMIAH WADSWORTH: I..2.. think we have talked about thisi; I don't think it's been
totally rejected .. a.. our advice is that hopefully the proceedings could

be completed on the day of the hearing., We sren't necessarily in any great
rush to make a decision in each case, I think that the Council could and
would seriously consider some time srea for some-one to be able to put some=
thing after the hearing., This act was written this way so hopefully people
would get informed before the hearing ..a..hopefully as in the Branford-Saybrook
Case there actually were informal briefings by the applicant with the Municipal
Governments involved, It probably, it didn't get public and it didn't give
them an opportunity to be informed...so I had hoped that they could have get
informed but if the Committee feels that there should be some waiting time,

I think the Council would give consideration and its okey to that...as long

as it was within reason such as two parties in a court action- we do operate
under 8 APA Act and having opportunity for briefs to be submitted - I think
that this also should be furthered to the public - I don't have any personal
objections to giving them 10 day er 30 day time limit - As long as we have

an understood time limit and could enforce it at that time we could have the
proceedings over witheeeoo

ATOR COSTELLO: Is it fair to say that the reel problem is to have the limited
appearanees trickling in all through your deliberations period, so that you

are constantly having to adjust your thinking, read new arguments, andaalso

distribute copies to all the parties?

H WADSWORTH: Yes, and mixed up with limited appeasrances on this first docket,
it was appropriate under our Act - it was the petitions to re-open the case
re-open the hearing and these getting mixed up and actually your limited
appearances that come in a week before you reach the decision, aren't as
pertinent to your judgement, or effective on your judgement as the ones that
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MIAH WADSWORTH: (Continued) might come in two or three months before you
reach a decision., We have, we did take time to meke a decision.

NATOR COSTELLOs Do you recall Sir, how limited appearances you received subsequent
to the public hearing in Docket number one? Approximately?

EMIAH WADSWORTH: Well...there were a great many..2 one of them was in the form
of a very long petition, It was an 1,800 names bill...l,800 name petition.
And then there were some additional all the way from the form of a telegram
to the form of personel letters. There were letters from Town Officials,
Town bodies, mostly asking for a re-opening of the hearingg but, they were
glving their opinion sbout the, about the thing, a ...counting the petitions
and series of things as one...I'd say there were 30-L0 limited appearances
after the hearing in Clinton in September.,

JATOR COSTELLO: Thank you, Is there further testimony on bill #1730? If not,
_ we'll proceed to bill, Senate Bill #1731...AN ACT CONCERNING THE BASIS
FOR DECISIONS OF THE PFEC: ON CERTIFICATION PROCEEDINGS.

EMIAH WADSWORTH: Mr. Chairman, again Mr. Wadsworth of the PFEC... I just

again would refer that this is a bill that. removes the Council from

being bound by previous purchase refemred to in 1671 byi.the Utility of a
8ite,so08.0eWhichractually as it's worded would cover both plant siting and
transmission lines, Again we..l refer to the Council's recommendation to the
Committee that we defer these-two bills to section 1l in 2203,

NATOR COSTELILO: Do you have an opinion, Sir, having servédé 'as Chairman of the
Power Facility Evaluation Council whether in practice or in fact the pre=-
acquigition of property by the Power Company would predispose members of
the Council to be more sympathetic to that particular location as a site
rather then starting cold with no knowledge whatsoever of any property
acquiked in anticipation of this siting of a power plant?

JIREMIAH WADSWORTH: Well we've, we felt in the drawing of 1671 and 1731 that

: the Councll would not be held by their decision to buy land. I think we
have interpreted this part of the Act where they are prevented from buying
‘any land very extraneously and we did take an action during our first year
in this area, Ae...ol think the Council feels that they could look at it
unbiased at that time by the fact that the land would be owned. The feeling
on section 1y is that we would have a hearing for public imput and group
imput and have a regular hearing on the site far enough in advance so that if
the site was turned down that other sites...alternative sites could be looked
at if the facility was in public need. A..owe felt that we would not have
been bourd by their purchase of the property any more then we would have been
bound by their ordering of supplies for their plant, years shead of time which
they apparently they have to do,

NATOR COSTELLO: Thank you. Is there further testimony on bill #1731? If not, we
reach our final bill #8419 on teodayt!s hearing list...AN ACT CONCERNING

PERMIT FOR COLIECTION OR DISPOSAL OF WASTE PRODUCTS. Is there any testimony
on House Bill 84197 Hearing none, I declare the hearing closed. Thank you
very much for staying late into the day,

ing adjourned at L35 pem.
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in the availalility of e‘l(ww‘c ererpy - - deporbs
ineluded from these agéncics will jrovide information

helpful to the Council in making o drgeision.

tion M of propesed bill.
Coe cowments
incormended -
Fresent 1-Jcmzi'lng>' couldd prevent wtility Leom
ordering any materdal until gite approved,

Sonme molericl reguires Loy delivesy Lime and mast

be ordered prior Lo site coproval. By climinating

the word "supplying", mateidial could be placed on
i N

crdcr, subject to modiiftcetion. lovial ordered
uz'c‘ be of the type which condd Lo vood oo ony

'
the seversl sites under conosidesallion.

Jecommendad

The Council has aas
anihord \,y and his so obe
answar oo bwelve sepoent :
deberminations [rom the ulll

Ly coanpanies.
\:.‘3(,& soimmendod

Thia provides oo onc. sbop Juricndiction over
rublic need, convenicnce, nccessity and loczyion
of a faclliity.
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8) Now Sectlon b (L) hecomneded
Aubiiority to uce cminont domain after certi-
ficate 1s issued is in acccrdance with -one stop
procodure.

9) New Section I {(¢) Recommendod

Luaedicte entey climinates one sou.ee of uo)ﬁv
in starting ceonstruetion of focilitics which have
Leen doermined to be for the yablic poud. It also
provects the proverty owner shwuld any injunction
be sustained.

10) Yew Section i (d) Recommended
This vrovides

Jocation of gorcrabing focilitlien, sub-utolicus
and othrr facililiag 3 » prosent prov.glon

-

of 16-275 . Howevar, if am C:E*féud, the P
overrale the cecision of The eoviie vald Ly Wb
does nob give the FFEC authority Lo wal m dji' or
water quality or oihicr suel cuandords promulpated
Ly olher gtute or Federal uuTM01‘”'. '

;

Iy is Suf“'/fHuG(I bluu the wording ol the fics

ventence bc changed Lo Many mundceipality or agency
Lhereof ™ LOsr of lictins ¢ity, Lorough, Lown ard
the sew ld1 goencins of tho Hbu4bipd$it3e

. \ - \
11) 16501 (a) Recomaeided

~zhbes aut wrarluonts or
snelic: Lo vegud obitain inl

€ v
mabion Trom the arnlicant heothe Coanedld nay

X

nat vonvider noce Are roguired S
obher State agenc1uv a5 s8R } in 16-50r (3.
Applicaiion forms drawn by PFEC specify dnferastion

AT o - 5 - .]
V--m feels is recoossry.

-
;' b
p
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PR
-
P
—
-
N
—
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Reconmasrided
Phis wou*d
Counclil in doelo

R >
ATl

Yor noucr. T waWd hino B8 hcﬂrfo;
need as specd fled dn 10-T0x (o) L 8.
3 - 3 4 R /r - 0 .
13) 16-501 {a) L ¥ Hecomended
Blimivabes vodondant 1o . The alternato

.

10 ov'rkuud 15 undergrourad .

4
=
N
-]
~
T
!
—
S
p—)

weonmendud
Deletes reaudvcmont thel am lleant soean for
7
1

an agengy of Lhe Fodoral, by oor locol coverument
wilcn n“y have ol int to buke a rosillisn prolor

3
EIEN ! * o . ~ e
vy filinz of the wrelic

, I e . . - :
Tha) 4.0 () 2 ¢ Jozommnnded
Dlisminates meuningioss Xangwn o,
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21)

16-501

16-501

16-501

16-501

16-50

(a)

(v)

(b)

(b)

4'“‘\
16-50¢ (2)

-
N
4
vt
I

16-50m

16-50m

16~50p

2B
A

L]
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tecomnnended
Unneaessary information 10 specified. © Council
Jists information it requircs on apolication forms.

Recomnended :

Sfervice of arplication in the additional
agencies would vrovide wider puhlicibty.  Howoever,
ue fecl that these accucies chauld vob asubomatically
becom: varties by cross reforcnce section 16-50n (a) #
and therefore should be placed under a nsw paragraph
M and present varagravh Fochanged to G.

How-decomnended
Sarm reasonine as #16.

How-Recor monded
Samn reasoning as

n
o

=~
—
CN
.

New-Rec onmended
Delfines mumber of Councll mambe
hold hearing. Councll f{eels a mqjo~

)

o5

s reguired Lo
i,y i85 nocessary.
Revision Requested

Counzil feels thal adaitionad manicix
Tisted vader 5) A aud added avencles Listed
wider 16-501 (b) £ and 16-501 () ¥ shonld nob auto-
mitically be made parLies. TlP“OtuFU, the Couneil
recommencs that this section Be vewsitlen aszcurdingly.
Luy of Llose ageiﬁio‘ drsiriug Lo bocome ma“tius,
could be so nsmed by applicatlion to this Coancil.

Wil agencico

i

)
[N
I
1O
=
—
T
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Revision Hequasted

The Chairman shoold be suthoriced to i
narties without having to call o ww“11v~ 01 the
Gounell.  Therefore, the word "Council! in this
scebion should be changed to "Chalvmon!

Revisicon Reouested

Reconmand Bi11 1263 which shator that Limiied
avpearanso ¢an be made only uwtx* Lo couclosion
of the hesring.

Lot Recommended

Recormend Bill 1263, Council doss nol forl
DCTEONG wqu"y limited anpearances shovld Lo sube-
Jueh bo cross examinabion.

Recommended
Addition of word aienificant perwils thz

]

Couneil Lo deterrine depree of cuvironmental lwpact

and act acoordingiy.



23) 16 50p (3) h Recommandad
Congs

16-50g . .

2l)  15-50n (a) 6 T Renommendad
This section

1 conflich with one stopn leoisl

-

tion.

25)  16-R0q Rocommnndoed
Delotes special nrovisions for rohearing in
ovdsr that the Council may delzraine whether or
pot to allow rehearings in decoodanee with gonoral
rrineiples of administrabtive T,

26)  16-80q Necomnended
Confurms with (28).

27)  16-50g Necorrianded , '
senforns with (05).

28)  16-50t (a) Recommendad
' Technical covrscehion.

29y  16-50t (a) 1 Recommzanded ’

. Delatea anthority of Counclil over matvicrs

' are regulated by obther avencies (Reliability-
(cffuonce, Lhomant elfeety, and waloey
cilssions, protecetlion of fich ol wildlife aw
other envirenmenbhal fochors-DoP).

30)  16-50t (4)

facd

Recommendod : ' ‘
Renwsbers section.

31) 165040 (a) 2 Recommendad
Remaabers seebtion and adds shala of
which males this soeblon mory worknie
aceoml wWibh overall public ;ood.  Gouncd
informed on state ol the ary t}m cagh sty
aod publlzations.
32) 16-000 b) Teoommeanded

Technical corrocilon,

w2
S

35) 16-50% (v) Recommended :
Tochninal corrccetion,

) 16t Regommo ndnd
{ dfioa Lion
Lle

1

ong .

Cl
reLponsl
g decdis

35) Ihenn v (L)) Rnonovmaendo
Howvevoer, this is

W \
c) {(Come dhanta).
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16-50 Y " Mddition

Counail now submitiing new Hi11 to authorize
assesoment of clecirio wbilitics Lo finance studics
Lo be :n"t‘.o by Councalil.

~—

o

counanded
Bevises
of ranicipali

el
il e

{ew Seocilion 12

16-235 40 clarify the jaris
ties and appeals procoss

I
'

and

4

37)  Hew Section 13 Reeormaended
Sams ag 16,

INE . - 4
38)-i1)  Wew Section 1) Rocommendad
Datolls mevhod of acoul
ous generally plar

o plont citeg--
ovtlined by Federal Coveron-

el

"Ouidelines for Sugpestod Legi:Tation”
shed by the Couned .‘ of State Goveor ,s:(,n.,, and
;--nmrld,_ thinlting regarding land uss . PFEC bill
pested anthordzation ior utilitios to purchase

Taomd dn advance of need. .
L) New Section 1k Rn‘ecomwndr*d
I8 ubility is reguired bo buy Land 4t should
e cmmc)‘unt vl accordingly.

comaetided
Provides for consideration of changed

conditions '

12). New Section 14

-
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Botsford Hill Road
Roxbury, Corm. 06783
March 22, 1973

Tos The Environmental Committee

Regarding: Proposal No., 1376 ﬁﬁﬁé 167/ q zz07
Bill to permit acquisition of Real Property
" in connection with a Power Facility

My name is Elmer Garrett. I am a resident of Roxbury. I have
been concerned with the environmental effects of new power
facilities in our part of the state as a member of FLEC, the
Fairfield-Litchfield Environmental Council, and ACUTE, Active
Citizens -Upholding The Environment(of Roxbury, Bridgewater and
New Milford). Most recently I have attended 15 sessions of the
hearing on trigpsmission line crossings of the Connecticut
River held by the Department of Environmental Protection. It
is this last experience which leads to the remark I wish to
make concerning this proposed legislation,

As the result of hearings held on May 11, 1666

the Water Resources Commission permitted three
transmission lines to be constructed over +*he
Connecticut River at Bodkin Rock and Scovill Rock,
below kiddletown, with the understitanding that these
would be placed underwater or moved to other locations
better suited for underwater consitruction within

five years,

During the following five years no action was taken
by the utility to comply with the Commission's ruling.

Recently, probably because of indications that compliance
might be required, the utility made some studies of
underwater construction of the lines. However thece

vere limited to studies of construction at sites

already owned by the company. A company witness .
testificd that construction at other sites, which

night be better suited for undergrounding, was
categorically excluded from consideration.

This example shows that the advance acquisition of sites for
power facilities, without thorough study of the needs, can
dictate unfavorable ultimate locations of the facilities.
Thus subsequent attempts to have the power facilities sited
at locations best suited to advanced technologies and 1o
changes in the growth pattern of the state can turn out fo
be a2 mockery. For this reason I am opposed to the proposed
legislation, The state needs the protection of Public Act
575 as now written., d;n

: g

<

. " Elmer Garrett

e O




STATE OF CONNECTICUT
DEPARTIMENT OF EMVIDORMAMENTAL PROTECTION  WA9%?

ST N i

STATE QFFICE RUILDING HARTFORD, Co.\'m-:cncur 00115

COMMENTS ON SENATE BILL # 2203, AN ACT CONCERNING
AN W LUFKIN THE POWER FACTLITY EVALUATION COUNCIL

COMMESSIONUR

y Section 1. Line 27 adds a redundant phrése to Section
16-50i(a), the definitional section of the act. The amendment
would exempt from the definition of "facility" such substations,
switchyards and other facilities which do not have a "substantial
adverse environmental effect'"., The environmental impact standard
already is embodied in Section 16-50k(a), however, which establisheé
the jurisdictional limits of PFEC permitting authority. It would
add nothing to repeat it here.

Lines 33~3L4.add a definition of "modification".whioh is
straightforward, except that the word "general" should be deleted
because it is meanlngless. Leaving it in will only give rise to
dlsputes over what physical charaoterlstlcs are “"general™ or not
general,

Section 2. Lines 4R-=L4L add several relevant agencieé to
the list in Section 16-503j(f) of those with whom the PFEC is
directed to consult. It is a useful addition.

Section 3. Line 50 deletes from Section 16~50k(a) the
- requirement that utilities” get a permit before they begin supplying
a new facility. Presumably, a utility already would have a
PFEC permit Tor land acquisition or construction well Before it
began supplying a new facility. The question is whether, if the
supply operation may have a substantial adverse environmental

act, the utility should have to get another PFEC permit before

’f!’"‘" P ot e, { 7 \},Aj?_",:,,',vn', / ,fﬁ@,::i Vel '{'..//-".’, S - /, , 21 ,,/ B e ,"
. i . - B . i )



it beglns the first 5upply opcratlon.

By the time a utility acquires the land and builds a planL
it is too late in the day for a fresh review. The concern for
supply operations with adverse environmental impact could be
handled by the PFEC's considering the impact of supply oper;tions
when 1t reviews~the cohstruction permit application. Section
lé«SOp(a)(Z) covers this now. The amendment is a worthwhile

chai
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Lines 69-73 add that the act applies to significant
facilities modifications as well as to new construction., This

is a good addition. The amendment could be made more Simply,

however, by merely dinserting "or modification" after "construction"

on Line 66 and after "construction" on Line 67 instead of adding

a new sentence.

Section 4. (a) Lines 82-90%, is new and would empower
the PFEC to override any other state or local law regulating the
location of power facilities. It would establish what 1s called

"one--stop permitting'", that is, the need for a utility to get

only one permit before it could build and operaté a power facility.

The argument made in support of one-—stop permitting is that
centralized_regulation of power facilities siting is in the public
interest because it promotes efficiency. Utilities, the argument
goes, are needlessly burdened with various permit requirements.
The PFEC regulates power facilities siting now, and should take
over the entirc field.

" There are three problems with this argument:

First, the PFEC is still just setting up. It has handled

only one Case so far, with a second one pending. It has only

an ex egutlvo dlrector, and two secretaries, and no technical
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staff., It simply doesn't haVe the experienceior staff capability

to take on added responsibilities. ’
Second, centralized regulation éf power facilities siting

has to be balanced égainst other important values, ihcluding

centralized planning and regulation of water and related resource

Connecticut's coastal, tidal and navigable waters and wetlands
are under heavy and increasing development pressure. The remaining
unquiled shoreline and inland riverways are decreasing due to
encroachments such as filling and dredging oﬁerations, marina
construction, industrial expansion, and transmission line
crossings. The risk of losing the remsining unspoiled waterways
and wetlands caused the legislature to enact laws such as Public
Apt 569 in l963,-which centralized the regulation of these waterways
in the Water Resources Commission and Public Act 695 in 1969, which
placed wetlands regulation in the Department of Agriculture. Both
of these functions are now in the Department of Environmental
Prqtection.

| Public Act 569 instructs the Department to bonsider a broad
range of féctors, including navigation, erosion, pollution control,
lland dévelopment and recreation before permitting any new
encroachment. It reflects a 1égislative judgment that one agency -
one which also provides recreational facilities and pollution
control - should primarily supervise the uée of water and related
resources. Public Act 695 mandates a similar broad consideration
concerning tidal wetlands regulation.

Section L(a) of Senate Bill # 2203 would change this policy

and make an exception for the utility industry. It would transfer
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to the PFEC regulatory jurisdiction over tidal, coastal and
navigable waters for the utilties alone, fragmenting anlothéfwise
consolidated approach. It would permit the utilities to build
encroachments in, on and ovér state waters and wetlands on a
.separate basis from anyone else. |

Water resources are getting scarcer and scarcer., The
environmental costs of water and wetlands use are going up all the
time. In view of this, the utilities should compete on the same
basis as other potential water and related resource users and
should not be éingled out for the special treatment this bill
would prdvide.

The third reason why Section L(a) is deficient is because
it doesn't fully accomplish its purpose. The value promoted by
the section is oentraliied planning and regulation of the energy
industry, in‘order to balance energy needs égainst environmental
and other social costs. Centralized energy control implies
control over energy-producing resources, energy demand, and
energy pricing.- These controls, however, rest with the Public
Utilities Commission and are not transferred by the bill.

If the Committee is considering centralized energy policy
planniﬁg and regulation, the Department would cooperate
enthusiastically and assist the Committee in drafting a bill that
creates a workable structure for reéulating the use of oil, gas,
coal, nuclear fuel aﬁd other resources for energy production, the
pricing of such resources, the pricing of energy, and the construction
of energy facilities. Section 4(a) falls.far short of this. It
represents a pilecemeal approach to a large, complex and important

P

problem.
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Subsection (b), Lines 91-94%, would permit one utility to
act as agent for other in acquiring land through condemnatidn;
This may promote efficiency among the utilities and seems worth-
wnile,

~Subsection (c), Lines 95~119%, permits a court to authorize
immediate occupation of land while a condemnation proceeding is
pendiﬁg. This could work hardships on residents or small
businessmen which could not be compensated by damages even if the
owner later won his case. The Committee might consider adding
an exception for private residences or for any property used for
residential or retail commercial purposes,

Subsection (d), Lines 120-132%, gives the PFEC authority
to override a local decision affecting power facilities siting.
The comments apove addressed to subsection (b) apply here as
well. The bill carves out exceptions for the utility industry
from the inland wetlands act and other applicable laws without
accomplishing its intended purpose _— to centralize energy policy

planaing and implementation.

Section 5. Lines 141-142 leave to the PFEC the determination

of what an application should contain. This is as it should be.
Lines 148-151 add a useful change, requiring the utility
to submit certain additional information in their applications.
Lines 158-159 delete a potentially useful pfovision, in
the event that transmission methods other than overhead orv
underground (e.g., overground) become feasible. The deletion scems
unwarranted.
Liﬁes 163-165 eliminate an unworkable provision.

Line 168% deletes a provision that data on "loads and
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resources" include information "oy area'". The deletion seems ,
unwarranted, for the PFEC may want this information broken dovm
geographically. | |

Lines 171-171% delete a provision which requires, albeit
in awkward language, that data be'categorized in a particular
way. The act may be awkward, but deletion is not the answef.

Lines 192719h, 200-~204 make a useful addition, adding local
agencies to the list of agencies which get notice of PFEC
proceedings. |

‘Section 6. Lines 215-216% provide a majority of the PFEC

constitutes a quorum. The Committee might consider raising it
to 2/3.

Section 7. Line 219% requires that limited appearances

be made during or prior to hearing. The Committee might consider
revising the amendment to read "within five aays after the
conclusion of the hearing," in order to permit citizens who atbtend
a hearing to submit comments following it.

| Lines 221%—226 ménifest an excessive concern with the
formalities of the law of evidence. The.PFEC is perfectly capable
of assgséing the weight of citizens' statements, without a formal

requirement such as this one.

Section 8. Lines 240-241 make a constructive addition.
j Lines 250-250% conform tb the amendment in Section 4(a).
If Section L4(a) is deleted, as it should be, this amendment should
be eliminated also.

“Section 9. Lines 262%.-263, 264,-269%, 273%,275, 285-286

eliminate administrative provisions designed to provide additional

procedural safeguards to parties to a PFEC proceeding, by permitting
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them to seek rehearing. The Committee should consider whether

it wants to change this policy at this time; in the one . case the

PFEC has decided so far, this provision was invoked to bring new

evidence to the PFEC's attention.

Section lO.. Lines 293-29)L add an amendment to conform to

the Administrative Procedures Act.

Lines 29752994delete superfluous language.

L

Lines 303-303% add a standard of "applicable technologyf
to govern underground. "Best available technology" is a better
standard, and is the one used in the federal air and water pollution

laws.,

Section 1l. Line 325 adds a clarification.

Section 12. Lines 346-347% add a useful staffing provision.

Section 13. Lines 368-370 conform to the exclusive PFEC

jurisdiction provided in Section 4(a). This amendment would
eliminate local control over power facilities siting. All the
earlier comments against these provisions apply here.

Section 1h. (a) is new, and creates a permit system for

five year prior review of sites for 300 Mw genérating facilities.
This is a good Qoncepﬁ, but the application requirements in lines
391-L0L should be expanded to include a showing of need and a
tie~in with long range planning and with state land use plans, such
as the Plan of Conservation and Development. 7

Subsection (b), lines 402~1,07% would permit land acquisition
for gencrating sites prior to application. This reflects a
legitimate industry need and is a useful addition.

Subsection (c), lines L08-415%, wouid exempt from PIFEC

Jurisdiction land acquisition for transmission or distribution
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corridors which (1) had to be relocated because of government
action (such as highway construction), (2) were already~subjeét
to‘a utility easement, or (3) represented cxpansions of existing
corridors. Since land acquisition'for these purposes might
\involve substantial adverse environmental impacts, there is no
reason why it should be exempted. If‘certain acquisitions do not
have substantial adverse impacts, they already are exempt. There

-

is no reason for the exemption except to carve out a special
case without apparent reason. ‘

Subséction (d), lines L416-433%, establishes the permit
review process for 300 Mw siting permits. By shifting the
burden of prodf from the utility (wheré‘it is now) to the PFEC,
however; the amendment would make pefmit review a near sham. The
utilities possess much of the'data, pro and con, necessary to
evaluate their applicaﬁions. If the burden shifts to the PFEC to
grant a permit unless it can make certain negative findings, the
PFEC will rarely be able to deny a permit because it Won't have
adequate.information.

Instead of the process proposed in subsection (d) of the
bill, the existing review process in Section 16-50p of the existing
law should be extended to the 300 Mw permit system.

Subsection (e), lines 43L4-438%, permit land covered by a
300 Mw permit to be included in.the rate base. This is a
valuable addition and would permit utility rates to reflect more

accurately legitimate business expenses.
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CONNIC "E(.)EJ’F CK'EE%EJ:L C ACTION GIROUP
' ' P. O. BOX 6465 ‘

A ht
HARTFORD, CONNECTICUT 06106 ) ?2&?

- TEL (203).527-9178 ’ . OFFICES: CCAG, CEAG —~ 57 FARMINGTON AVENUE

Mr. Chairmen, members of the Committee, my name is Marty
Rogol, and I am the Legislative Coordinator of the Connecticut
Citizen Action Group (CCAG). I appear before you to oppose
Committee Bill 2203. |

During the past summer we discussed with those of you
previously in the General Assembly the concept of "oversight"--
the responsibility of committees to review the bills that they
had passed in previous sessions and the action of the agency
delegated to implement such laws,

Today we have before us the reason why CCAG strongly
SUpports the need for oversight. This bill was presented to the
Committee by Northeast Utilities, It was devised in no way
by investigation of this committee into the actions of the
Power Facilities Evaluation Council (PFEC). Have any of
thesmemberg of this Committee seen a PFEC hearing? Do any
of the members of this Committee know that these changes
are necessary due to a serious indepth investigation?

There has been no oversight of this agency, and whether
changes are necessary. There has only been an effort by the
utilities to make regulation softer for them.

I would at least expect that this Committee would allow the
subcommittee responsible for this law to study the matter during
the interim and provide the full committee and the public
with recommendations for improvements, if any are in fact
needed. ' _ '
' The bill makes substantial changes in the relationship
between the PFEC and the utilities. In a number of instances,
the burden of proof is switched to the PFEC.

Additionally, the bill strengths the condemnation powers
of a privately owned company over property held by a member cf
the public. Such delegations of power should be weighed
very carefully and given serious study and review,

Nor ' would CCAG see any need for striking the provisions
for a rehearing. -One can assume that it would be more appropriatbe



to resolve the matter at the administrative level rather than
further overburden our court system,
And, of course, there is the authority to hold land for
- a period of years, and to charge the costs of such land %o

'8

‘the consumer, both as %o initial investment and operating
expenses, This would provide the utility with a larger rate
base upon which to receive a larger rate of return with no
corresponding benefit to the consumer. If such a dramatic
departure from the past is justified, it should be done after
considerable thought and study. The PFEC has only been

_ funcfioning for one year and has decided the environmental
capability of only one major line, With that little knowledge
of the actions under P.A. 575 any decision by this Committee
other than the establishment of a mechahism for studying the
performance of the PFEC would be a total dereliction of duty.

Finally, as some of you may remember, CCAG was extremely
eritical of the appointments by the Governor to the PFEC and
charged that Anthony Wallace, President of CL&P gave a list
of acceptables to the Governor. If this bill 1s passed, not

only will Mr. Wallace have hand picked the Council members
but he will also have begun the emasculation process of a
statute he fought hard to defeat. |

e
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To: Committee on Enviromment, Connecticut General Assemhly: ¢
Re: Public Utility Envirormmental Standards Act -~ Statement in Opposition
‘ to amendments proposed by Northeast Utilitiles A1/ 61
7.02-07

From: John Lowenthal, Bridgewater, Connecticut 06752
Tel. (203) 354-0538; (212) 666-3271

Profeséor of law, Rutgers .University School of Iaw;
draftsman, Public Ubility Envirommental Standards Act

The utility industry has long been a dominant force in deter-
mining land use volicy in Connecticut. That practice would be given legis-
lative sanction by the amendments that Northeast Utilitles is proposing to

the Public Utility Envirommental Standards Act (the Act).

BACKGROUND

The Act was passed f&r the purpose of having the public, rather
than the utility industry, make the choices in the energy-enviromment dilem-
ma. Two years ago, the problem was brought home to thousands of people
throughout the state by hotly-centested proceedings before the Public Utilities
Cammission (PUC) involving a CL&P plan to construct overhead transmission lines
through 75 miles of southwestern Connecticut. That céhtest carried the warning
that the usual trade-offs of scarce land and other envirormental costs are be-
coming too high a price to pay for all the new power plants and transmission
lines the utility companies insist we need. An infoﬁmed public might prefer
Ingtead fo curvail power use, or to pay more dollars to save same land or
river, or to hold outl forvbettef technological solutions. In any event, the
public concluded that the choices should be made by local and other public

interests, not by the utility industry and a utility-orilented PUC.
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Accordingly, Sen. Gunther and Rep. Ciampi introducsd the iot:
Reps. Harlow, Collins, Guldera, and others sponsorsd it: end % tecazme l:w

as P.A. 575 (1971) with a final effective date of April 1, 1G72.%

— .y

The Act established the Power Facility Evaluaticn louncil (F7IC)
to represent the public and to meke the cholces and decisions on bezz D :7
the public. It has not, however, worked out that way in practiice. Irstszd,
the PFEC has so far -behaved just like an arm of the wtility i-dustry, =z zay

be seen from the following example:

The first proceeding before the PFEC imvolved a CL&P erplisabicn fer o=

certificate to construct a 22.9-mile-long overisad tranemission Linz Te-
tween Branford and 0ld Saybrook. The FFEC called a zesrirzz on g2z :zzort

and inadequate notice to the public that few aflsctec rrezerty cwmer: or
other interested people realized what was happering ntil It was =17 c7er.
The PFEC did not even teke the precaubtion of retainirz i::epgnde;: oo~
sultants to study the envirormental factors and examize ths CL&Z =zzilina-
tlon. When almost 2,000 citizens ~- including Sen, Costello — zzkszi The
PFEC to reopen the hearing to additional eviderce, thorcus: examirazizz
of the CL&P application, and genuine public parsicipatior, the FFZ8 =i
fused, and granted the CI&P application. (Nortzeast Ttiiizies rezcez-lw

[ RS

\expfessed its appreciation of the FFEC: "The first troceeding zelcrz zlat
body has been completed, and we are very much ercouraged ty its calezs

and its sober examination of the realities associated wiin our m=svizr sus-—
tamers' requirements." Remarks of lelan F, Siliin, Jr., Czairme- =o2 rresi-

dent, Northeast Utilities, The New York Society of Security Analirsts,

March 7, 1973.)

* For further background and explanation of the Act, see J., Lcwenthal,
PROMETHEUS, MEET THE POWER FACILITY EVALUATION COUNCIL, 46 Corn. Bar J. 7% (1977, .
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While the FFEC to date has been hostile or indifferent to the
public interest, a change of heart or personrel cowld proride authentlc
Implementation of the Act. Against that possibility, Northeast Utilities
(NU), which bitterly opposed the Act in 1971, now proposes to reﬁrite it.
NU's proposals are not based on or supported by any evidence, studies, or
experience under the Act; they simply embody. an industry view of ldeal

legislation.
'THE PROPCSED NU AMENDMENTS

Iand acquisitions. The Act prohibits utility companies fram

acquiring land, exercising righte of eminent domain, or commencing site
preparation, construction, or supplying of a facility, without first ob-
. taining from the FFEC a certificate of environmental canpatibllity and
public need for the facility. § 16~50k. Each of those particular ac-
- tions was included in the statutory prohibitionh because each is such a

blg foot in the door as to make a power facility sought by the utility

company practically a fait accompli.

\

NU would delete the prohibitions on acquiring land and exer-
c¢ising rights of eminent domain without a PFEC certificate.(A) (numbers
in parentheses refer to NU's Comments dated March‘7, 1973). Instead,
NU would allow utility companies to acquire land for power-plent sites
without any PFEC approval (39); acqulre land and exercise rights of eminent
domain without any FFEC approval, whenever they wish to obtéjn additional
rights to property for transmission lines where there is already an ease-
ment or right-of-way for eiﬁher transmission or distribution lines (40);

and exercise rights of eminent damain after approval by the PFEC of just
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the location (not'a facility) (39). Approval of the locaicr would =e
virtually guarantecd by profisions meking it practically i:p:;sible <2
withhold (41). There is also~wiﬁdow~dressing langeage 15 the effect s
such approvél shall not be “binding" in a later precceeding telore tze FUIT
to certify a facility at that location (43); it is &ifficuli <o dmasin:
5uch approval not being sufficilently persuasive tc the very egancy tnat

had granted it.

NU cells this proposal ﬁland banking!, & euphazis Tor utilizi-
determined pover growth, facility siting, and rate raisirg. Ths utiiizy
company would choose what land to "bank! with itsel?; ari tne cost wiili e
added to the rate base immediately and forever, altzough ro eiiitiors’ wiil-
ity services woﬁld flow from'the "banked" 1énd for years. if sver. Im2 e-
sult would be to reduce practically to the vanishinz poizt é:j opperTiring
for meaningful participatlon by the public in deciding whether = paricz-
pany's ownership of the land would practically foreordair z rower fazilizT
- there whenever the compény wished to proceed. Anotrer resuii weould Ze =:
increase utility rates and profits immediately and cpnti::ctslr, witoous

any corresponding increase in utility services for rsers, if s7er.

A respectable argument for same kind of "lerd teriZrgh is =izt

sldered to be a benefit to the public, it can be reaiized try —cre puzlic-

- -

MSTT

b

spirited long-range planning than NU's self~aggrandizing tropes
pre-empting of pcssible‘sites has'been legislated es part ¢f ize plar-i-z
process, as in Maryland, the "land banking" is done ©ty inisgpemient prolic

agencies, not by utility companies to their own profit at <he expense ol

their customers.
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Super—-eminent domain. The Act permits eminent domain proceedings

after FFEC certification. § 16-50k. NU would now empower the courts to per-
mit utility companies to enter upon property and start construction immediately
after PFEC certificatvion, without e#an ablding the outcome of the eminent do-

main proceedings (9).

This extraordinary and Dracoﬁian power, beyond even canmon-law
rights of eminent domain, would compel property owners, on pailn of losing
their rights.by default on ten days' notice,‘to hire lawyers, engineers,
and appraisers to oppose the utility companies in court -~ all in addition
to the eminent domain proceediﬁgs, and ty: the property ownérs’ own expense.
If there 1s any public benefit great enpughAto outweigh these burdens on

property owners and the courts, it hﬁs not bgen identified.

"One-gtop'' proceedines. Utility interests fight hard to get

"one~stop" service, because they know they can more likely control one agency
than contend successfully with an array of regulatory agencies, local interests,

and envirommental groups. Succinctly put,

i1f the objective 1s to enable industry'to build a power plant

wherever it pleases with as few concessions to the enviroment
~as possible, success consiéts of a "one stop" procedure that

would effectively neutralizé‘parties most likely to cause dif-

ficulties,

"One stop" is designed to tilt the balance further toward the
utility interests and away from local, envirommental, and other puhlic

interests. The Act, however, assumes that every one of us -- that is, the

* Rodgers, SITING POJER PLANTS IN WASHINGTON STATE, 47 Wash. L. Rev. 9,
20 (1972).
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public —- is local {o some place; that our local concerns are legitimafeo
and entitled to recognition; that our different local envirornments also
interrelate with one another; and that we, locally and collectilvely, and
not the utility industry, shOuld'make the decisions about power and the
envirorment that affect usllocally.and collectively., '"One stopﬁ, however,

means that the utility industry makes the decisions.

Judicial review. The Act provides that a trial court reviewing

& PFEC order will normally accept the facts as foupd by the PFEC, but will
also have the disoretion.to find facts "de novo!, that is, to take'tostimony
and other evidence in court and reach its own independent conclusions of
fact, if that seems warranted by the state of the proceedings tefore the
PFEC. § 16-50q. The reason for giving courts that discretion is to afford
some relief from the tendency of an administrative agency to identify more
closely with the industry it is supposed to regulate than with the public
interest, whereas courts usually remain more independent. Such judicial
discretion can also afford relief from plain errors and oversights by the

administrative agency.

NU would deprive reviewing courts of their discretion to find
facts "de novo" (27). The record of the PFEC to date amply demonstrates

the need to retain that judicial discretion in the public interest.:

Miscellaneous. Most of the less important NU proposals also

reflect the industry's special interests. For example, NU would deprive

the PFEC of authority over enviromental factors sllegedly within the

jurisdiction of the Department of Envirommental Protection (DEP).(29).
But it is doubtful that any DEP approval involving those factors 1s re-

quired for a utiiity company to construct a power facility. Therefore,
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depriving the PFEC of such authority would leave those enviromsental fac-
tors unconsidered. Another NU proposal asswies the desirability of "ex-
‘pansion of the electric power grid" (12). Whether it is in fact desirable
is one of the basic questions that the FFEC is supposed to consHer, not

merely to accept the uﬁility industry's traditional answer.

CONCLUSION and RECOMMENDATION

The Act has been fully in force for less than a year. The
limited experience with it to date indicates that its most grievous
shortcoming is its failure or inability to prevent the appointmnent to

the PFEC of members who are unsympathetic with the purposes of the Act.

NU's proposals would not just weaken the Act. They would nullify or
eliminate its emphasis on public participation and envirommental concerns,

and would further entrench the utility industry in land-use planning. .

Rather than try radical changes in the Act at this early stage
of it s life, the Enviromment Coﬁmittee might consider establishing a legis~
lative watchdog to monitor the PFEC's implementation of the Act. In that
way, the Committee could acquire enough information on which to base sound
legislative judgments about the Act. Such a step might also have a sdlutary

effect on the PFEC's performance.

3 o wme e em



STATEMENT RZ 1973 SEUATE BILL lo. 2203 a6

I would like to speak in favor of_Senate Bill No. 2203, which amends 1971 P.A.

575 (C.G.5. Sec. 16-50g et seq)s. As that Act is currently written, before

utilities can acquire land or start construction of transmissions lines or

- generating plants, they must apply for and receive a certificate of environmental
compatibility and public need from the Power Facility Evaluation Council. (PFEC),

- Thus, before they can acquire land, (by gift, purchase or condemnation) they must
also get approval of the actual site development and construction plans. This
requirement delays the acquisition of land until a complete development plan can
be prepared and approved, potentially a lengthy process. The principle change
made by this bill is to provide for early acquisition and land banking of potential
sites for power generating facilities before the few suitable and available sites
remaining in Connecticut are preempted by other uses. This bill would authorize
utilities (1) to acquire land (except by condemnation) from a willing seller or
donor without prior approval of the PFEC, and (2) to acquire land by condemnation
for power plants (but not transmission lines) provided the PFEC gives preliminary
approval to the site. This would be a preliminary certificate only, limited to
site acquisition. In no case would the utility be permitted to develop the site
without going to the PFEC for a certificate of environmental compatibility and
public need. The early acguisition of land would in no way bind the PFEC from
denying the final certificate on any grounds, including inapvropriate location.

I support this two-step procedure: initial approval for land acquisition, and

~ final approval of both the site location and development planse.

 The other major change is to permit, as much as possible, one-stop licensing. Thus,
 the bill provides that the only certificate or approval necessary is that issued by
 the PFEC, I believe that the concept of one-stop licensing is meritorious provided
- the one-stop is a meaningful, full-fledged inguiry into the matter and that the

(publio has had an ample opportunity to be heard. I believe PA 575 satisfies those
criteria and that one-siop licensing could help reduce the time and cost involved
-in meeting the reasonable power needs of Connecticut citizens without jeopardizing

our environment.

The other amendments to the act are more technical in nature. They either remove
~ambiguities and clarify, or improve the internal workings of the act.

March 23, 1973 . & Cys
* ‘ Colin C. Tait

BEno Hill Road
Colebrook, Connecticut
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Tos The Environmental Committee

Regarding:  Proposal No. 1376 B?”Q (671 zz2ed
Bill to permit acquisition of Real Property
in connection with a Power Facility

My name is Elmer Garrett. I am a resident of Roxbury. I havc
been concerned with the environmental effects of new power
facilitles in our part of the state as a member of FLEC, the
Fairfield~-Litchfield Environmental Council, and ACUTE, ﬁctivc
Citizens -Upholding The Environment{of Ro‘oury, Bridgewater and
New Milford). Most recently I have attended 15 sessions of the
hearing on trensmission line crossings of the Connecticut
River held by the Depdrtment of Environmental Protection. It
is this last experience which leads to the remark I wish to
make concerning this proposed legislation,

As the result of hearings held on May 11, 1966

the Water Resources Commlssion permitted three
transmission lines to be constructed over the
Connecticut River at Bodkin Rock and Scovill Rock,
below liddletown, with the understanding that these
would be placed underwater or moved to other locatlons
better Qunmed for underwater congskruction within

five years

During the following five years no actlion was takon
by the utility to comply with the Commission’s ruling.

Recently, probably because of indications that compliance

might be reguired, the utility made some studies of
underwater construction of the lines, However theg

were limited to studies of construction at sites

already owned by the company. A company witnéss

tegtified that construction at other sites, which

might be better suited for undargrounding, was
aLegorlcally excluded from consideration.

Thig example shows that the advance acquisition of sites for
power facilities, without thorough study of the nceds, can
dictate untfavorable ultimate locations of the facilities.
Thus subsequent attempts to have the power facilities sited
at locations best suited to advanced technologies and to
changes in the growth pattern of the state can turn out to
be a mockery. For this reason I am opposcd to the proposcd
legislation. The state needs the protection of Public Act
575 as now written. (Zﬁ°“/ e S

Elmer Garrett
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ENVIRONMENT , ' March 26, 1973

MR. HOLBROOK (Con't): it has to be conceded that anyone shooting any kind
of a weapon can possibly miss. Even so, our club conducts shooting
competition throughout the summer season, spring and fall and summer
and we are uncommonly able to place quite small groups in targets
at our range, which unfortunately is 200 yards. I could produce such
a target or we could have a demonstration of interest, but I do- ask’
you to take my word that the accuracy of these guns approaches at
least the accuracy of modern guns for a single shot and if you will
examine these two pipes over there, you can take my word for the fact
that I shot one and my friend shot the other with one shot and in
each case they were our first and only shots, I think you'll agree
that they were hit fairly well.

SEN. COSTELLO: How close were you?

MR. HOLBROOK: That was close, about 30 yards, but how much room for error
do you admit to.

SEN. COSTELLO: Thank you very much. Do any members of the Committee have
questions? Thank you, Mr, Holbrook. Representative DeMerrell.

REP. DeMERRELL: T would think that at least 907 of deer taken in the State
of Connecticut by hunters is at ranges of less than 50 yards.

SEN. COSTELLO: Anything further. Is there any further testimony on the
hunting with primitive weapons. Nothing from the Sierra Club. I
want to thank you, gentlemen, for waiting until the very end of this
long meeting. We appreciate your interest and I think it evidences
your interest in this bill. 1Is there any testimony on any other
legislation at this time.

MB. BOWERS: Ruth Bowers here, Sierra Club. I'd like to enter in tonight,
if T could, our testimony on four other bills and I will do it quickly
because I know the hour is late. The first one is on noice pollution.
In order to give the Department of Environmental Protection the tools
needed to deal with the problems of noise pollution, the Sierra Club
urges the passage of the Noise Pollution Control Act and I am at this
point, not quite sure which number that act is going to be, for the
purposes of empowering the Department to set standards, to issue and
enforce regulations for the noice controls. The permanent effects
of excessive noise levels upon the community and in our dindustrial
occupations are only beginning to be brought to public awareness but
noise is a concern of public health. It is our understanding that this
bill would further implement the Walsh Healy Act, which is a federal
Noise Pollution Control Act of 1972, Passage of this bill by Connecticut
will help coordinate regulations at both governmental levels. However,
since this is a program that is not in the proposed budget, an appropria-
tion would need to be considered with the bill.

As regards to the Power Facility and Evaluation Committee, the Sierra
Club is most concerned with the revisions being presented to change
the powers of the P.F.E.C. However, we confess inability to be
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MS. BOWERS: knowledgable in a very short time since Committee Bill 2203 has

been available. The P.F.E.C. is only just getting established. The
public has had no opportunity to access its ability to accomplish the
purposes for which it was established. Certainly anything that lessens
the public's ability to give input to the P.F.E.C. deliberations should
not be permitted. .Connecticut's environment along with its waterways,
both coastal and inland, as well as other potential sites, are subjected
to too many development pressures. The utility industry should be no
exception from review. The cause of deficiency has been given as a reason
to consolidate permit requirements. . The Sierra Club feels that the

public interest in environmental protection is far greater than inefficiency.
Speed is not the criteria for establishing a power plant. The protection
of our waterways, the need for evaluation of such proposals with other
planning for the area, the need for the public to evaluate reasons for
acquisition of the land are all reasons that the Connecticut Chapter

of the Sierra Club expresses its objections to_Committee Bill 2203 as
presented.

It is our understanding that the bill of last year to establish a population
growth study commission has been re~introduced in this session. Quite

apart from the current declines in the rate of birth in Connecticut, the
Sierra Club feels that there is a need for a state study on the long range
impact of growth and population density levels in Connecticut. Our
environmental problems and planning, as can be reflected throughout the
testimony of the many bills this year on solid waste, on noise, air and
water and the like, all arise from the necessity to protect Connecticut

from environmental abuse. Fundamental to these 1is the degree of urbanizing
industrializing that is to occur. We feel that a study commission is a
logical beginning to look at these problems totally.

I do not have the number on the act concerning taxation of natural areas
and open space but I believe that is the correct title for what I am
addressing here. In the area of protecting open space, much has been done
through the efforts of private citizens and by citizen organizations to
dedicate natural areas, preserves and choice parts of our Connecticut natural
heritage. Correction, I believe_Senate Bill 465 is the one that I am
referring to and if so, it is needed to help keep this land dedicated for
the benefit of Connecticut citizens, present and future. It will exempt
open space from the burden of betterman assessments, for improvement which
are of no benefit to such an area. It would not be used by the nature of
what the stipulations of such areas are. If we are to have, if we do have
the dedication sufficient to permanently preserve these: areas, let us not
lose them through the burden of local betterment taxation. Thank you.

SEN. COSTELLO: Thank you. Under threat of death, I have decided not to ask if

anyone wishes to testify and I hereby declare the hearing closed and I
thank those of you who stayed to the end.
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Senator Fauliso No Senator Murphy No
‘ Wilbur Smith No Cashman Yes
Burke No Gunther Yes
Odegard Yes Scalo Yes
Lenge Absent Caldwell No
Zisk No Petroni Yes
Alfano No Lyons Yes
Rome Yes Guidera Yes
Truex Yes Strada No
Lieberman No Gormley Yes

Ciarlone No Berry Yes

Page Yes Power Yes
Zajac Yes Dinielli No
Winthrop Smith Yes Bozzuto Yes
Cutillo No : Costello Yes
Sullivan No DeNardis Yes
Powanda Yes Carruthers Yes
Hellier Yes Finney Yes

THE CHAIR:

Results of the roll call vote on Substitute House Bill 8210:

Whole Number Voting 35
Necessary for Passage 18
Those Voting Yeah 22
" Those Voting Nay 13
Those Absent and Not Voting 1

The bill is passed,

THE CLERK:
Going to Page 7 of the Calendar, top of the page. Calendar
No. 79%. Tile No, 761, Substitute for Senate Bill No. 2203,

An act concerning power facility evaluation council with a favore
able report of the Committee on Enviromment, The'Clerk has |
Senate Amendment Schedule A and Schedule B, |
THE CHAIR:

Senator Costello,
SENATOR COSTELLO:

Thank you, Mr, President, I move acceptance of the Joint
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Committee's favorable report and passage of the bill.
THE CHAIR:

Will you remark?
SENATOR COSTELLO:

Yes. Would the...
THE CHATR:

Do you want to take the amendments?
SENATOR COSTELLO: |

...Glerk read the first amendment, please, Mr. President,
THE CLERK:

Senate Amendment Schedule A offered by Senator Costello to

Substitute Senate Bill No. 2203, File No. 761, Tn ILine 41 after
the period following the word "commission" insert the following
language: '"in addition, the Department of Environmental Protect
shall have the continuing responsibility to investigate and

report to the Council on all applications which prior to the

effective date of this act were within the jurisdiction of said

Department of Environmental Protection with respect to the grant
of a permit,"
THE CHAIR:

Senator Costello,
SENATOR COSTELLO:

Thank you, Mr, President. One of the provisions of this
bill is to create a one=stop permit procedure which in some

instances would remove present permitting procedures from the

Department of Environmental Protection, In our committee work

082

39
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and in discussion of this bill with many environmental grbups,
it has become apparent that it would improve the bill and provide
greater environmental safeguards if we would continue to héve the
Department of Fnvironmental Protection condﬁct thorough investi=-
gations and make complete reports to the Power Facilities Council
~as 1if they were reporting to their own commissioner, so this is
the purpose of this amendment and I move its adoption,
THE CHAIR:
Remark further. All those in favor signify by saying Aye.

Opposed, Nay? The Ayes have it. The amendment is adopted and

ruled technical. Senator Costello,
SENATOR COSTELILO:
Would the Clerk please call Senate Amendment Be=please read
it,
THE CHAIR:
Ple&ée read the amendment.
THE CLERK:

Senate Amendment Schedule B offered by Senator Costello and

Senator Gunther to Substitute Senate Bill No., 220%, File No. 761.
In Line 178 after the word "in!" delete the word "“sub=sections! and
insert in lieu thereof the Wdrds'"subudivisiona (%) and (4) of |
Section 1 of this act", 1In Iine 179, delete the words "(A), (3)
or (4) of Section 16=50==Senator, is that 1 or I?
SENATOR COSTELIO:

1,

90

83

THE CLERK:
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501", 1In Tine 194 after the word "thereof', 1insert the
words "by a vote of six members of the Council't,
SENATOR COSTELIO:
Thank you.
THE CHATR:
Senator Costello,
SENATOR COSTELIO:
Mr., President, the first two lines that the Clerk read are

technical amendments put in by the Legislative Commissioner's

Office., The substantive amendment is the final line which
suggests that six members of the Council must vote affirmatively
to override any local zoning which is a safeguard=-an environmentél
safeguard==to protect local zoning, There has not been any over=%
riding of local gzoning for plant siting that I'm aware of, but |
this would require six of the nine members to vote on the P.F,E,Cé
in order to override, On the main bill==oh, I move adoption of |
Amendment B,

THE CHAIR:

Question 1s on adoption of Amendment B, Will you remark

further? All those in favor signify by saying Aye. Opposed, Nay?

The Ayes have it., The amendment is adopted and ruled technical.

T1d also like the Journal to note that Senator Lyons is out of
the Chamber under Rule 15, Senator Costello,
SENATOR COSTELLO:
Thank you, Mr, President. On the main bill as amended, thesé

are amendments to the Public Utilities Environmental Standards
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Act which was adopted in 1971 by this General Assembly to provide
a citizens'! council to balance and act as a watchguard for the
safeguards of environmental protection in the connection with’
power plant sitingkand the construction of transmission lines.
The basic proposals as contained in Senate Bill 2203 are to
create a one=stop permitting procedﬁ}é which is outlined in
Section L4 of the bill which will in effect streamline the pro-
cedures by which the power companies must make applications
for site approval and construction approval. I have in my hand
a sample==this is an application for Millstone Nuclear Power
Station No., 3% in Waterford. You can see just from the size of
the application the amount of work that's involved in these
proceedings, Under present law under some circumstances, the
Utilities must also apply for permitting approval from other
state agencies, in particular, the Department of Environmental
Protection and the Public Utilities Commission,  The Power
Facilities BEvaluation Council which was created in lé?l, has on
its membership the Chairman of the Public Utilities Commission
as well as the Commissioner of Environmental Protection, It is
our belief in sponsoring this bill that the entire application
procedure should take place before one state agency. It will
have the representation of those two other important state
agencies and we also provide in this bill an amendment to permit
them to fund their activities; the Power Facilities Council was

not given adequate funding in the original legislation; they have

not been-=unable rathere=to undertake their responsibility to seek

92
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expert advice, consultation and attempt to provide for the
eventual undergrounding of electric transmission lines in the
State of Connecticut which is one of the charges given to them
under this bill. The assessment procedures contained in Section
12=C of the proposed bill will permit them to assess the electric
companies for whatever expenses afe necessary to do research,
obtain expert advice concerning the eventual undergrounding of
transmission lines which is a major enviromnmental goal., Another
provision of this bill permits the utility companies to land bank
which is the concept that permits them to go out and negotiate
for the purchase of land which may eventually be nsed as a site
for the construction of an electrical energy plant, Under present

law, they are prohibited from engaging in land banking., It is

apparent that the energy needs of the State will require additional

power plant sites in the future., These sites are diminishing
as the State grows and the development of the State is beginning
to spread ﬁhroughout the State, particularly in areas where more
power may be needed, This does not in any way give the power
of eminent domain to the utilities for their land banking pure
poses, That concept has been of concern to some and I hasten to

put that to sleep., There is no eminent domain provisions given

to the utilities under this bill for land banking purposes, This
bill should provide a much more streamlined and simplified pro- |
cedure for the processing of an application by a utility for

a transmission line or for the siting of an atomic power plant,

Under present law, some 16 permits and apovrovals must be obtained

O
N
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before an atomic\power plant can be put into operation==constructe
And we hope through this to eliminate the possibility of dilatory
litigation, (inaudible) appeals, from various state agencies so
that the entire contest over any application will be before the
Power Facilities Evalucation Council and to the funding of this
bill we believe that they will be able to effectively carry out
their functions. I move adoption,

THE CHATR:

Will you remark further? Senator Petroni,
SENATOR PETRONT :

Mr. President, members of the Circle, I rise in opposition
to this bill, for merely because of the language I find in
Section L which begins at Line 1L, whenever the Council certifies
a facility pursuant to this act, such certification shall
satisfy and be in lieu of all certifications, approvals and other
requirements of state and municipal agencies in regard to any
guidelines of public needy, convenience and necessity for such
facility and location of such facility. In my opinion, that
language gives an advantage to the utility in an appeal to the
Courts of this State, Tn my judgment, that advantage is not
justifiable. ‘I believe that any individual or any agency of the
State or local government should be able to go into the Courts on
the seme equal footing, on the same frame of reference, 1T also

do not think that we had enough experience with the present law

which got its great impetus T believe in my district in the last

de
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Session, Because of those reasons, T intend to vote against it,
THE CHATR:

The Chair would like to associate himself with the remarks
of Senator Costello. Will you remark further? Senator Gunther,
SENATOR GUNTHER: ’

Mr, President, T'd like to associate myself with the remarks
of Senator Costello, I think he did a fine job, It's unfortunats
that the people of the State that are in opposition to this
couldn't sit down and listen to a discussion or at least listen
to a presentation. T think many of us have had=-=been done to
death with alot of misconceptions, misstatements, untruths and
T think it's unfortunate because very frankly I think there's
many things embodied .in,this bill that the people that are com=
plaining about it right now and are opposing it want, The early
part of this Session, T had consumer groups that were complaining
of the cost of going through the processes of opposing petitions
and that up here., This will stop it down to one étop instead of
going through these processes where three and four hearings are
necessary before they can go to a final determination on the
case, Rach one of those steps would be very costly. T think
that very typical of the type of dialogue we've been getitinges
just today Ilgot a letter from a constituent who said they
objected to this billl because it gives the Power Facility
Evalvation Council a power to hire professional people to help
them write their deéisiona but if the Governor appointed men to

the Council who are qualified, they would not need additional
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help==they could make their own decisions, Very frankly, many
of the people have been complaining that this particular Council
does not have the staffe-=does not have the help=w~does not have
the consultation==does not have the money=-and yet very typical
of what the misconceptions and the untruths that are floating
around as to what the impact of this bill ise=this letter I feel
is‘very typical, TI've had many many letters that have come in
where T've called the constituents back in my area to find out
that the only reason their opposition was there was because the
troops were called out to oppose this bill, not that they knew
anything about it. Most of them didn't even have a copy of the
bill, didn't even read the bill, had never discussed ite=merely
had the call to arms to oppose this. Now very frankly, I think
that the particular bill we're considering here today as amended
is a good amendment to the P, F,E.C, act which will not dilute the
environmental overview but it will make this act more workable
and a benefit to everybody and T think we ahguld strongly support
it,
THE CHATR:

Will you remark further? Hearing none, all those in favor
signify by saying Aye. OppOsed, Nay? In the opinion of the

Chair, the Ayes have it. The bill is passed,

SENATOR DINIRLILI:

Mr, President.

! SENATOR DINTELLT:

A point of personal privilege,
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SENATOR WINTHROP SMITH:

T urge that this be placed on the Consent Calendar,
THE CHAIR:

‘Thank you, Senator. The motion is to place Senate Bill
No, 2007 on the Consent Calendar, There being no objections, it
is so0 ordered, The Clerk will prbceed,
SENATOR ROME:

Mr, President,
THE CHATR:

Senator Rome,
SENATOR ROME: '

On Page 7, the top of Page 7, Calendar No, 7==eXxcuse me=w=

Calendar No, 793%, Substitute for Senate Bill No. 2203%, an act

concerning Power Facility Evaluation Council, This is a=wone of
those important bills, It has been our policy to roll call
important bills. I would move to reconsider. I hope that the
motion is favorably considered. I would then like t0 roll call
without debate the bill,
THE CHATR:

Thank you, Senator, The question is on reconsideration of
Calendar No, 793, Will you remark? There beiné no further

remarks, all those in favor of reconsideration will signify by

saying Aye. All those opposed will say WNay, The Calendar No, 793

is reconsidered, Senator Rowme,

SENATOR ROME:

Mr. President, will the Clerk call the bill and may we

2410
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proceed immediately to a roll calle=the debate was extensive,
THE CLERK:

Calendar No, 793%, File No. 761, Substitute for Senate Bill
No. 2203, An act concerning Power Facility Evaluation., Favorable
report of the Committee on Envircnment. ‘Senate Amendment Schedule
A and Senate Amendment Schedule B were adopted.

THE CHAIR:

T bhelieve we need a motion for acceptance and passage,
Senator,

SENATOR ROME:

Mr, President, T move acceptance and passage of the Committeé
joint favorable report as amended by the amendments earlier intro;
duced today and passed today. The bill as amended is here for
reconsideration.

THE CHATR:

118

's

Thank you, Senator, The Clerk will make the appropriate
announcement, '
THE CLERK:

There will be an immediate roll call vote taken 1in the
Senate, There will be an immediate roll call vote taken in the
Senate, |
THE CHATR:

Are there further remarks on the bill? There being no
further remarks, the Clerk will proceed to call the roll,

THE. CLERK:
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Senator Fauliso Wes Senator Murphy ~ Yes
Wilbur Smith Yeg Cashman Yes
Burke Absent Gunther Yes
Odegard Yes Scalo Yes
Lenge No Caldwell . Yes
Zisk Yes Petroni No
Alfano Yes Tiyons Absent
Rome Yes Guidera No
Truex Yes Strada Yes
Iieberman Yes / Gormley No
Ciarlone No Berry Yes
Page \e} Power Yes
7ajac Yes Dinielli Yes
Winthrop Smith No Bozzuto No
Cutillo Yes Costello Yes
Sullivan Yes DeNardis Yes
Powanda No Carruthers Yes
Hellier Yes Finney Yes

SENATOR ROME:

May the Clerk note and the record note that Senator Tyons
has absented himself on his vote under Section 15==Rule 15,
THE CHATR:

The results of the roll call vote on Substitute Senate
Bill 2203 as amended by Senate Amendment A and Senate Amendment

B is as follows:

-

ACEACAN I Ro o B

Whole Number Voting
Necessary for Passage

Those Voting Yeah

Those Voting Nay

Those Absent and Not Voting

N N

The bill is declared passed,
SENATOR ROME:

Mr, President,
THE CHATR:

Senator Rome,

SENATOR ROME:
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I think tbdéykwe are5é5£ihgkaudead hofsé’éﬂdwggwégé”trying to
resuscitate, revive that hbrse; Mr. President, I think every
single one of us feels it a privilege and an honor to sit in
this circle and to serve in the General Assembly. This has be-
come a full-time job in every sense of the word. I don't know
of any individual who is presently serving in this circle who
is not giving his all for his cénstituents and for the State of
Connecticut. Now Mr. President, it might be easier for me and
it would be a simple thing for me to say, vote for repeal again,
vote for this measure. Mr. President, I have to think of those
people too, who come from distant places, who do make a greater
sacrifice and whé are giving of themselves and giving great ser-
vice to the State of Connecticut. I also have to think in terms
of whether or not we are going to invite people into this tri-
bunal, into the General Assembly who are not affluent. This
should not be made a rich'man's circle or a rich man's General
Assembly. We should invite all segments of our society, all
people and without imposing any burden upon them. Now you may
argue that this may be an inducement, if it is so, let it be,
Mr. President. i definitely think that the Legislature, in its
wisdom, spoke a year ago, attempts were made - when do we stop,
when a court makes a decision. When does it feach finality.
Now Mr. President, I know that I am probably imposing a burden
by repeating some of the things that have been said before.
Let's not retreat. Let's have the courage of our conviction.
Let's not react to the fact that there may be some special in-

__terests who are looking over us as a guardian angel. Let's

N
¢
1




3622;

!
: |
Tuesday, May 15, 1973 g

respond to the courage of our convictions. We voted a year ago
and we voted for this pension. We voted for increases, perhaps
I might say maybe we shouldn't have, but it was done. That de-
cision, in my opinion, shouid have been final. I am going to
oppose this measure.
THE CHAIR: /

Senator Rome.
SENATOR ROME: (8th)

Mr. President, a very brief remark. I have a feeling
that this bill or Senator Lenge's position on this bill will be
upheld and yet it makes it all the more courageous for Dr.

Gunther or Senator Lyons, Senator Fauliso to make the remarks

that they did. I think the political decision is easy. The
political decision is to vote to pass Senator Lenge's request
to repeal the pension. I think the correct position, however,
has been spelled out most eloquently by those three Senators and
I would like to join them after a great deal of thought and re-
servations.

THE CHAIR: | |

Senator Lenge.

SENATOR LENGE:

Mr. President, I riée briefly. I think the area has been
covered. I would like to respond to Senator Lyons however, and
say that, in response to his saying that not one legisltor re-
fused the increase. I would like to say to the President that I

introduced a bill that would have made it possible for that re-

150.
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fusal ﬁo have taken place and the Management Committee, in its
wisdom, saw fit to not report it. On the other hand, I have
used that increase in salary to make it more available to the
constituency I represent by opening an office. I have rejected
that increase, but that is not valid, Senator, the important
thing is that a fair and sound and just salary is proper and it
is not related to pension. So far as courage is concerned, it
takes as much courage to stand here and call for repeal as it
does to vote the other way. What's the distinction. There are
members of this eircle and there are those who have left who
are just as interested in the retention of this pension as those
who would oppose it. Where do you get the corner on the market
of courage. And so far as Congress is concerned, let's not
emulate the Congress. I mean are they held up as the standard.
The southern senators, with their tenure and their penchant for
pork barrel and pension, when the initial nomination is tanta-
mount to qualification for the pension. The fact is that it
does not relate to this office. It never has. It never will.
And the right thing, and Senator Fauliso said it, there was
never a public hearing even on this and it could be separated
from the compensation salary issue. But we had a public hearing
after we left here and if ever we had one, we had it on this.
The people of this state have been telling us, day in and day out
that it was wrong. They don't like it. It's not related to
this position. This is a two-year position. 1It's an office.

It's not employment and it should have no connection with pension
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MR. SPEAKER: \ S - nw

Question is on suspension of the rules for immediate con-
sideration of the resolutions just outlined by the gentleman
from the 87th. Is there objection to suspension? Without
objection, the rules are suspended. The gentleman from the 87th.
REP. CRETELLA: (87th) , /

I now move adoption of S.J.Resolutions Nos. 102, 103, 105,

106,>107; 108, and House Resolution 78, RESOLUTION CONGRATUL-

ATING MONSIGNOR JOHN. F. McGOUGH, introduced by Rep. Bevacqua,
MR, SPBAKER:

Is there objectidn to any of the items for passage on the
Consent Calendar? Without objection, all those in favor of
adoption of the resolutions indicate by saying AYE. Those

opposed. The resolutions are adopted.

Clerk please return to the Calendar.
THE CLERK:

On page 20 of your Calendar, Cal. No. 907, File No. 761,
Sub. for S.B. No. 2203, AN ACT CONCERNING POWER FACILITY EVAL-

UATION COUNCIL, as amended by Senate Amendment Schedules "A" and
"B,
Favorable report of the Committee on The Environment.
MR. SPEAKER:
Gentleman from the 37th.
REP. WAGNER: (37th)

Mr. Speaker, I move acceptance of the Joint Committee's

favorable report and passage in concurrence with the Senate.

" MR. SPEAKER:
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Question is acceptance and passage in concurrence with the

Senate. Will you remark.

REP. WAGNER: (37th)

Yes, I will, Mr. Speaker. Mr. Speaker, there are two Sen-

ate Amendments. With permission, I'll summarize Senate Amendment

NAH R

MR. SPEAKER:

Clerk please call House "A". Is there objection to the
gentleman summarizing Senate Amendment Schedule "A"? (Chair is
in error) Without objection, please proceed with your summary
on Senate "A":

REP. WAGNER: (37th)

Thank you Mr., Speaker. Senate "A" was introduced in the
Senate to add certain safeguards to the existing bill that's in
the files., It adds in language in section 2 right after the ex-
isting language adding in other organizations which shall con-
tribute to the PFEC's hearings. -

This particular amendment merely guaranteeé that the com-
misgioner of environmental protection shall be mandated to pro-
vide to the PFEC all of the necessary information that they now
do provide. This is to insure that the PFEC in the future will
have all of ﬁhe environmental information on any particular site.

This is a technical amendment.. It corrects a misunderstand-
ing and it's a good amendment. I urge its adoption, Mr. Speaker.
MR. SPEAKER:

Question is on adoption of Senate Amendment Schedule "A",

Will you remark further. If not, all those in favor of adoption

Lth§
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of Senate "A" indicate by saying AYE. Those opposed.

The amendment is adopted. The Chair rules Senate "A"

technical. Clerk is in possession of Senate "B". Is there ob-

jection to the gentleman from the 37th summarizing Senate Amend-

ment Schedule "B"? Without objection, please proceed with the

summary.
REP. WAGNER: (37th)

Thank you Mr. Speaker. Senate Amendment "B" is also tech-

nical, It makeées three changes. The first change deletes some
language in subsectipn D of section 4, that language at line 178
and 179 to bring it in conformity with the bill. 1t was an over-
sight in drafting. It will revert back to the original statute
rather to language that has been changed in section 1 of the bill,
The third part of the amendment which is far more important
requires that at the end of section 4, subsection D, that in or-
der for the PFEC to override any local zoning there must be a
twoéthirds vote, ©ix members out of nine must vote in favor.

I urge adoption of the amendment, Mr. Speaker.

Will you remark further on Senate Amendment Schedule "B".
Gentleman from the 52nd.

REP. LOCKE: (52nd)

Mr. Speaker, I would like to remove myself from the House
under the code of ethics bill and have the Journal so note.
MR. SPEAKER: |

| In accordance with the provisions of the General 3tatutes

would the Journal please show that the gentleman from the 52nd

¢

hw




n

6234

T T T S L L e L AT R S TR R U L A...‘:iz,‘[ionl:l”(iﬁa,_‘:{'» !:‘.«l‘\.{{ig‘y_f«].-% ’ .12973 T l O 7

has absented himself from the House in accordance with the con- hw
flict division of the General Statutes. Gentleman from the 59th.
REP. VELLA: (59%h)

Mr. Speaker, I too ask to have the Clerk list that I asked
myself to be removed from the chamber.
MR. SPEAKER:

Same notation be made in the Journal on benalf of the gentle-
man from the 59th. Gentleman from the Tlst.
REP. COLUCCI: (71st)

The same, Mr, Speaker,
MR. SPEAKER:

The Journal will also make the same notation for the gentle-
man from the 7lst. Gentleman from the 79th.
REP. GRANDE: (79th)

Mr. Speaker, I wish to absent myself from the House, same.
MR. SPEAKER:

The same notation be made for the gentleman from the 79th.in
the Journal. (Anybody from the Press care to remove themselves?)

Gentleman from the 58th.
REP., MORRISON: (58th)

Mr. Speaker, I'd like to excuse myself under the séme pro—
visions.
MR. SPEAKER:

The Journal please show the same notation for the gentle-
man from the 58th.
REP. MORRIS: (94th)

Mr. Speaker, may the Journal show that I have absented my-
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self from this House during the debate. It's the first time hw
vae ever been able to do that.
MR. SPEAKER:

With deep regret. The Journal please make the same notat-
ion for the gentleman from the 94th. Is there anyone left in
the House? (There is somebody) The gentleman from the 8lst.
REP. CLYNES: (8lst)’

Please, the.same notation, Mr. Speaker, reluctantly.

MR. SPEAKER:

Please note the gentleman from the 8lst is absenting himself
from the House.

Question is on adoption of Senate Amendment Schedule "B",
Would you remark further. If not, all those in favor of adopt-

ion indicate by saying AYE. Those opposed. The amendment is

adopted. The Chair will rule the amendment technical,

The question is now on acceptance and passage of the bill
és amended by Senate Amendment "A“.and Senate Amendment "B".

| Clerk is in vossession of several House Amendments.

The gentleman from the 37th.

REP. WAGNER: (37th)

Thank you Mr. Speaker., Before we take up those amendments
if I might put us ease of‘the House and summarize what this bill
is about and then we can proceed on with the different amendments
because they would be meaningless until that point.

Briefly in history, Mr. Speaker, the PFEC was created by
the General Assembly in 1971 to be a citizens' watchdog and lobby

with concerning the siting of power facilities including power
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plants and the‘transmission lines. hw

In.the experience over the one year that it has been in full
operation the amendments that you find on File No. 761 were
brought on in this year. This is a combination of certain en-
vironmental groups and representatives of certain public util-
ities to make this, PFEC, a workable and good organization which
will help the citizens in the State of Connecticut.

So were the major problems that were determined after the
PFEC started was that the funding that was provided to the coun-
cil only applies to each application and it was only up to tweﬁty—
five thousand dollars. In other words, the PFEC may make an
assessment againgt an applicant presently for twenty-five thous-
and dollars but it would only be for that particular application
and provides for no permanent funding and for no funding for
staff year round.

These are very serious short falls because an organization
that is supposed to be doing all the siting must have at least
an equal amount of technical talent either on its staff or avail-

(Tape #13)116 1o it as outside consultants to equal that of the utility
companies that are coming before them trying to say this is
where a power plant should be located.

To correct that, we are allowing the PFEC to make assess~
ments against the utilities for the applicants for other pur-
poses than just that one particular applicant. This will allow
the PFEC to oontiﬁue on with its legislative charge in 1971 of
coming up eventually with the feasibility of having all trans-

mission lines under ground, something which I think all of us
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would agree would be desirable. h

The next most important part of these amendments would pro-
vide for what has been referred to the most part as one-stop
application procedure. Currently amongst the various and sundry
staté, federal, and local agencies that a power plant or public
utility must go before to have a power plant, be approximately
sixteen separate applications. The one-stop does not mean that
all of these would be eliminated but it would consolidate the
ones on the state level to one. Currently a utility must go be-
fore the power facilities evaluation council if there is any en-
vironmental impact as far as tidal wetlands or other things that
must go before the Department of Environmental Protection and
also‘must go before the Public Utilities Commission. As each
one of these there is the power of individuals to bring an
action after the administrative decision has been made by the
agency. This gives the possibility of tying an applicant up
into three separate court suits.

What is provided for in this amendment is to allow everyone
to come in at one hearing. The chairman of the PUC is a member
of the PFEC. The commissioner of environmental protection is a
member of the PPEC, and obviously the PFEC would be at its own

hearing, everyone would appear by Senate Amendment Schedule "A™,

‘The Department of Environmental Protection is mandated to bring

in all of the necassary environmental information concerning the
site so that the information would be available. The council
could take its action. There is provisions for notice to other

groups, other interested parties to come on in and provide their
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information. If it waé then determined toc take an appeal, there
would be one court action. The whole point, the Whole idea is to
allow a power plant to be built in a reasonable period of time
and to allow a full and fair hearing btut not to allow dilatory
tactics just to delay.

There is no change whatéoever fo the requirements that an
applicant must meet the necessary requirements of water, thermal
and air pollution, and receive the necessary permits from the
Department of Environmental Protection. There's no change to
that at all. There's no change at all to the local requirements,
Where they exist an applicant must receive local zoning, planning
and wetlands agency approval.

It is merely a consolidation of what is currently now, three
things to one, FUC, Department of Environmental Protection, and
the PFEC into one hearing, giving this citizens' watchdog council
the ability to make the administrative decision as to whether a
power facility should be located where the épplicant wants 1t.

The third and final change is o allow a utility to purcﬁgse

land in anticipation of eventually siting a power facility there.

This land would be purchased in the open market, 2 sale made be-

tween a willing seller and a willing buyer, and in no way would
this particular sale be any kind of endorsement of that site by

the PFE

If you recall, Mr. Speaker, approximately a week and a half
ago we passed a bill in this House which required the PFEC not
to take into account the fact that a utility already owns land

when they are considering an application for siting a plant on

1l
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that land. That particular bill was tied on into this provision hw
of land banking. In the instance that when and if a plént is
going to be built on property purchased by a utility in anti-
cipation of building a power facility there, it will be whether
there should be a power facility there on its merits will be the
basis of the decision and not the fact that the utility already
owns the land.

The reason for land banking is that we are locked in to
having a very few sites for power plants in the State of'Conn—
ecticut and it is considered better to purchase this property
now on the open market and hold them in reserve rather than in
sometime in the future have to take it by condemnation and have
to eliminate what existing uses there might be there. Land
banking should afford in the long run lower power rates to Conn-
ecticut and a more efficient operation for the generation of
power, |

Mr, Speaker, this bill is a compromise between two extremes.
The extreme of the public utilityvthat says, I'l1l build a plant
wherever I want to and the heck with you public, and the other
extreme of the environmentalist that says there should be no
power plants at all built in the State of Connecticut. Obviously
there is division but this bill walks down with these amendments
to the PFEC with the bill that's before you, walks down a very
narrow path providing a compromise so that we can have power in
the future rememb:zr-ing that it's going to take ten years from
the time that power plant is planned until the time it will be

supplying electri2ity to the 3tate of Connecticut. Hopefully,
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that we will not have a great crisis or any crisis at all. hw

It's a good bill, Mr. Speaker, and ought to pass.
MR, SPEAKER: |

- Clerk please call the first amendment.

" THE CLERK:

House Amendment Schedule "A" offered by Rep. Sayre, Rep.
Apthorp to LCO No. 8073 to File No, 761:

In line 106 after the letter "a" delete the word "+the"
and insert the following "on and after July 1, 1974 the"
MR. SPEAKER:

Gentleman from the 68th.
REP. SAYRE: (68th)

I move passage of the amendment.
MR. SPEAKER:

Question is on adoption of House Amendment Schedule "A",

Will you remark.
REP. SAYRE: (68th)
Yes, Mr. Speaker. I move that when thefvote be taken, it
be taken by roll call.
YR, SPEAKER:
Question is on a roll call vote on House Amendment Schedule
"A"., All those in favor of a roll call indicate by saying AYE.
The necessary 20% having indicated the desire for a roll call,
a roll call will be ordered. Clerk please announce a roll call.
Gentleman from the 63th.
REP. SAYRE: (68%th)

Mr., Speaker, I believe that Rep. Wagner is on the right
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track with the amendments just passed. Unfortunately the amend-
ments don't do the whole job. This bill is seventeen pages long

and in my opinion much thought should be given before passage of

such fundamental changes in public act 575.

This amendment gimply does one thing, implementation of
section 4, that section dealing with the one-~stop provision
would take effect on July 1974 rather than July of 1973. There
is merit to the idea of one-gtop certification rather than the

present three-stop. However, public act 575 creating the public

114

hw

watchdog agency, PFEC, which is Power Facility Evaluation Council,

is just over one year old and its 'staff is minimal. There are
problems. In the bill, lines 111 through 117 allows an over-
ruling by the PFEC of state laws and municipal ordinances.

This was a former PUC function, Public Utility Commission. If
this is desirable, why was the power eliminated from the PUC and
transferred to the PFEC? It doesn't make sense. ' We must have
checks and balances.

My understanding is that if the FUC ruled against a citizen
or a town, there was an appeal to the Department of Environment
and to the Power Facility Livaluation Council which would not be
possible under this bill before us because this bill was only
one stop in section 4.

Under the three appeal system a citizen has a right to pre-
pare his evidence and go before the hearing. If he blew the
hearing and if his evidence was not well documented, he had a

chance to hear the other side of the argument and prepare a

‘better case the second time around. Not being an expert in the
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field this is a highly desirable check and balancebfor the aver- hw
age citizen. |

Since January 1 of '73 the power companies have started or
.completed five major projects and five minor projects dedling with
transmisgion lines and three major sub stations, two major mod-
ifications to sub stations, and ten minor modifications to sub
statidns, all of which were not opposed by the citizens of this
state.

In addition, copper lines are being converted to aluminum
increasing line voltage from sixty to one hundred and fifteen
volts., If this is a people's bill, why are the utilities so much
in favor of it? I don't see the agony that's being alluded to by
the power companies. Lét's bring out a good bill, sound, tech-
nically‘correct, with public safeguards built in, and a bill to
which our DEP would not be opposed, and DEP does oppose it now
in public testimony and on record in this environment committee.

Further, our environment committee voted on an eight-to-eight
tie basis to amend the bill with this varticular amendment which
was co-gponsored by Rep. Apthorpyand myéelf. This bill without
amendment represents exclusively industry views. Let the en-
vironment committee review this bill which had its first public
hearing on March 23rd of fhis'year which was only seven days be-
fore the environment committee reported out.

Take the time to work out the problemg of the bill and pre-
serve the safeguards of our citizens. My original thought was to
recommnit this bill. _However there are a series of amendments to

be presented to this body which I feel will make this a good
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piece of legislation. _ hy
We are charged with protecting the public interest, I
urge passage of the amendment. Thank'you.
B . MR. SPEAKER:
Gentleman from the 147th.
REP. BINGHAM: (147th)

Mr. Speaker, the Judiciafy Committee will meet in the
Speaker's office immediately to consider judicial nominations.,
MR. SPEAKER:

Will you remark further on adoptioh of House Amendment

- 3chedule "A"., Gentleman from the 119th.
REP, STEVENS: (119th)

Mr. Speaker, I rise to'oppose the amendment. The reason I
do so is that I think there are before the House today a series
of amendments directed toward restoring a needed balance 1o
this legislation. The amendments will be discussed in full in
just a few minutes. However should we adopt as our first amend-
ment today one that would put off the effective date of this
legislation for a period of one year, you would in effect be
saying that the bill is not needed, and this gefs into the very
substance of the argument on this legislation, whether or not
it is needed. -

I think a credible case has been made by the proponents of
the legislation for the need in some revision in the bill that
is presently on our‘statutes. |

I would also urge the members to consider very carefully

the amendments that are going to be offered in a few moments
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that w1ll make this bill one that balances both the needs of the
environment with the need for power in tne State of Connecticut,
and accordingly I would have to ask that we reject the Qery first
amendment which would degtroy the effectiveness of the legislation
if it is amended thié afternoon and put it off until after another
session of a General Assembly.f

If you feel you cannot support this legislation, then I would
gay by all means after the amendments defeat the biil. But be-
fore that let us not emasculate the bill by saying, we are not
gbing to have it go into effect for another year.

I would urge a "no" vote on the amendment.
MR. SPZAKER:

Gentleman from the 104th.
REP., AJELLO: (104th)

Mr., Speaker, I too rise to oppose the amendment. It seems
to me that if we're going to pass the bill today to meet a very
specific set of needs which are encompassed in the purview of the
bill itself, it makes no sense at all to sayithat we're passing
the bill but we're not really passing it because we can't use it
for a year. ©So for that reason and if for no othef I would say
that the amendment is a very bad idea. You'll get to the substance

of the question much more readily, it seems to me, by debating the

merits of the bill and voting either for or against it on that

basis. I oppose the amendment.
MR. SPEAKER:
Gentleman from the 45th,

REP. APTHORP: (45th)
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Mr. Speaker, I hesitate to rise with two such distinguished
lawyers having spoken against our amendment. This amendment was
offered as a compromise to allow the bill to proceed 5n, It
does not hold the total bill off for one year but merely allows
the PFEC to have funding %o staff up. Right now the PFEC con-
sists of the council and one’éecretary and of course is in no
positioﬁ to make any evaluation from an environmental standpoint.

However since there are amendments -which we have not been
able to see, I would like to ask that this amendment be passed
temporarily until the other amendments are offered., Then, if
they in fact correct the bill, I will withdraw the amendment at
a later time.

MR. SPEAKER:

Is there objection to‘the gentleman's motion to passing
House Amendment Schedule "A" temporarily? Gentleman from the
104+1th.

REP. AJELLO: (104th)

Hr. Speaker, 1 thihk as a matter of pérliamentary practice

it's necegsary for him to withdraw 1t. I have no objection to

#14)

his 're-offering it later on but I don't think we can pass an

~amendment temporarily and then take up.anothef amendment.

MR. SPEAKER:

Chailr believes the gentleman from the 104th to be correct,
and would indicate to the gentleman from the 45th that the
correct procedure would either be to leave the amendment in and

have the vote on it, a roll call ordered on the vote, or with-

‘draw the amendment at this time which would require the re-

q

oo
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moval of the roll call also. hw

REP. SAYRE: (68thy)

Mr., Speaker, can we put it in later in this discussion
today?
MR, SPEAKER:

Certainly. /
REP. SAYRE: (68th)

I would then ask that Schedule "A" be withdrawn.
MR. SPEAKER:

Gentleman from the 68th withdraw his motion for a roll call?
REP. SAYRE: (68th)

Yes I do.
MR, SPEAKER:

Motion for a roll call has been withdrawn and the gentleman
has withdrawn House Amendment Schedule "A",

Is there objection to the withdrawal by the gentlemen of
the 68th and‘45th of House Amendment Schedule "A"? "Without

objection, the amendment is withdrawn.

THE CLERK:

House Amendment Schedule "B" offered by Reps. Stevens,

Harlow, Avcollie, and Camp, File No. 76l:v

In line 721, after the word "shall" insert the word "not"
THE DEPUTY SPEAKER:

Gentleman from the 66th.
REP. HARLOW: (66th)

Thank you Mr. Speaker. ‘Mr. Speaker, what this amendment

doeg —~~ I would move passage of the amendment.
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THE DEPUTY 3PEAKZER:

Question is on the adoption of the amendment. Will‘you
remark. |
REP. HARLOW: (66th)

Thank you Mr., Speaker. What this amendment does is makes
one small éhange in line 721 of the bill and changes the lang-
uage, utilities commission shall be included to shall not be
included and I'll explain the amendment very briefly.

What we're doing is changing the requirement that if a
utility land banks or purchases a piece of property for future
utility consideration the law now stipulates that that cost or
acquisition price be built into the rate structure. This amend-
ment would prohibit the cost of real estate acquisition from
being built into the rate structure for the consumer.

It would also, in my opinion, create a situation whereby
the utility would have to take a good hard look as to its ac-
quisition practices in terms of not getting into the real estate
market unless such acquisition was immediately needed and would
thereby debar the cost from the consumer.

THE DEPUTY SPEAKGR:

Gentleman from the 76th,
REP. CIAMPI: (76th)

Mr. Speaker, I rise in support of this amendment. As the
bill stands now the public utility can acgquire land without a
permit from the council and hold up for five years. The catch
is that the utility can include the land in its base rate thus

forcing the consumer to pay for the acquired land.
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This améndmént prohibits the inclusion from the base rate hw
of‘acquired land which is not being developed. It is a prohibit
of land banking by public utilities with the consumer footing
the bill. The utilities still can buy land for future develop-
ment as a (inaudible) facility;but they cannot pass on the cost
of the land to the already ovéfcharged consumer,

I urge the adoption of this amendment.

THE DEPUTY SFEAKER:
Are there any further remarks on the amendment.
The gentleman from the 68th.

REP. SAYRE: (68th)

Mr., Speaker, I too rise %o support this amendment. There

are g series of amendments as I have said before and my hope is

.

we can make this bill a good bill by amendment. Thank you.
THE DEPUTY SPEAKER:

Are there any further remarks? Gentleman from the lO9th.
REP. RATCHFORD: (109th)

Mr. Speaker, I too rise to support the amendment and I think
it's one of the key votes that will be taken on the bill itself.
One of the great fears brought about by some of the indefinite
approaches of some of the utilities in thisrstéte is that they
would buy up large amounts of land without the people in the area
having any idea as to what that use would be and secondly, with
the result being that the land acquisition was built into the
rate cost passed on to the consumer. We've seen in far 1t00 many
parts of the state where this has been the practice and it's

éaused, quite frankly, the public to become suspicious. It's
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also resulted in some areas in the utilities building up large r
land holdings for indefinite usages some of which quite frankly
never come about. So I think one is the protection of the people

in the immediate area and two, more important as a protection

. against potential rate increases.

1
\

This amendment should be/;dOpted if this bill is going to
be further considered this afternoon.
THE DEfUTY SPEAKER: |

The gentleman from the 17th.
REP. COHEN: (17th)

Mr. Speaker, this "not is a good amendment and I shall
vote for it,

THE DEPUTY SPEAKER:

Are there any further remarks? The gentleman from the 66th.
REP. HARLOW: (66%h)

Yes, Mr. Speaker. I move that when the vote be taken, it
be taken by roll call.

THE DEPUTY 3FPEAKER:

Question is on a roll call vote. All those in favor of a -
roll call vote signify by saying AYE., In the opinion of the
Chair 20% have answered in the affirmative and a roll call/vote
will be ordered. Will the Clerk please announce a roll call vote
outside the chamber.

Are there any further remarks? I would ask that the aisles
be cleared. All staff members return to the well of the House.
Will all members of the chamber please take their seats.

The gentleman from the 70th.
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REP, AVCOLLIE: (70th) ; hw

Mr., Speaker, for the benefit of.those members just coming |
into the House this amendment attached to the Power Facility
Evaluation Council bill would prohibit the public utility making
application for a location permit for the purpose of land banking
from including the cost of that land banking in their base rate
when applying for rate increasés.

While this is an environmental bill and this is a bill which
certainly will go a long way towards guaranteeing we have a pro-
per soﬁrce of energy the particular section in thé bill was un-
warranted and it would add rather than subtract to the basé rate
for the consumer who are already —----- |
THE DEPUTY SPEAKER:

Please give your attention to the gentleman from the 70th
as he explains the amendment.

REP. AVCOLLIE: (70th)

-—=t0 those consumers who are already paying what I think
we would all agree are a maximum utility ratés. I don't think
there's any question about the fact that this certainly makes
the bill a great deal more palatable to some of us who would not
otherwise have been able to support it, and I would urge your
support unanimously. o
THE DEPUTY SPEAKER:

The gentleman from the 62nd.

REP. POST: (62nd)
Mr., Speakér, a question if I may to the proponent of the

amendment.
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THE DEPUTY SPEAKER: : -

Py

Please state your question.
REP. POST: (62nd)

It occurs fo me the public utilities derive all of fheir
funds from their rate. They're there to serve the public.
They're regulated. I'm confuséd as to if we are in favor of the
concept of public utilities operating efficiently for the ben-
efit of the public and part of the PFEC concept and part of the
bill before us today is to permit them to operate efficiently
to acquire land when necessary at a reasonable cost rather than
waiting for the land to be developed, how then are the utilities
supposed to purchase this land and with what funds if not from
their rates.

THE DEPUTY SPEAKER:

The gentleman from the 70th care to respond.
REP. AVCOLLIE: (70th)

Yes, Mr, Speaker, I would recommend they derive the funds
from the profits. We really don't care where they get the funds
as long as we don't pay it through our rate increasgs and this
is -- by them applying the cost of this property to their base
rate is a vehicle by which we the consumer pay for it through
our rate increases.

This is what we do not want. It's most undesirable and they
have sufficient costs now to pass on tolus, we don't care to have
any more,

THE DEPUTY SPEAKER:

"Gentleman from the 62nd.
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REP. POST: (62nd) : | nw

Thank you Mr. Speaker. Thank you for the answer but I don's
know that I understand the answer or agree with you.

If the utilities operate profitably, that is they're‘able to
provide the service at reasonable cost and below the rate, then
I think you and I would pressure the utilities to re-establish
their rates.

REP. AVCOLLIE: (70th)

If that's a question, Mr. Speaker ---
REP. POST: (62nd)

No, it 1s not, yet.

THE DEPUTY SPEAKER:

The gentleman from the 62nd has the floor and I'm sure the
gentleman from the 70th is waiting anxiously to answer his
question, when he puts his question,

REP. POST: (62nd)

And if -- I would think we would be trying to adopt legis-
lation that would permit the public utilities to do their job as
efficiently as possible. Part of that is to allow them to buy
the site necessary to provide power in the future.

It seems to me that it's perfectly appropriate for the public
utilities to take that inﬁo account when they're establishing
their rates. I'm therefore confused by the amendment because it
looks to me as though we're trying to cover (inaudible) écross
of acquiring sites.

The reasonable part of the operation of a public utility, it

should be right tnere in front of us all. It should be included
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in any consideration of rate structures and therefore ---
THE DEPUTY SPEAKER:
The gentleman from the 62nd still has the floor.
EP. POST: (62nd) |

Therefore it would seem to me that this particular amendment
is an attempt to prevent publié utilities from an unreasonable
way acquiring whatever éites are necessary and whatever sites
would later be. approved by the PrEC, and therefore as now ex-
plained by other speakers at this point I would have to oppose
the amendment. I would hope that other speakers éould clarify
it for me.

THE D EPUTY SPZAKER:

The gentleman from the 70th,
REP, .AVCOLLIE: (70th)

Mr. Speaker, I'm sorry that Mr. Post can't support the bill
because in not supporting the bill he's not supporting his Gov-
ernor who just recently came out publicly in opposition to in-
creased utility rates. 7

We beliéve that it's clear that they simply shall not in-
clude the cost in the rate base of the company at the time this
location approval is obtained. I'm sure there other costs that
cannot be included in that. I might add that wé at one time here
during the last week when we've been discussing this amendment
have found that utility companies have no objection, to my know-
ledge, to us including this prohibition and so I would hove that
Mr. Post would review his position, At any .rate with or without

Rep. Post's support we would urge adoption of the amendment.
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I think it's most essential that this bill is going to pass o
because I certainly for one will not vote for any legisiation
that's going to have costs built into it that will result during
the next five yéars in further increases in our rates. |
THE DEPUTY SIEAKER:

The gentleman from the l4éth.

REP. FOX: (149th)

Mr. Speaker, it seems to me that this amendment is going to
cost thé public a great deal more if it is adopted than if it is
not adopted. What the effect of the amendment would be, would be
to say, as I read this, that the utility may not include in its
rate base at any subsequent time any land thét it has bought in
advance of its application.

This means that the comvany is under pressure not to acquire
land until after the application and the cost of land‘acquired
after the application is going %o be far more and that will be
allowed in the rate base and that will result in much higher
rates and Tor that reason unless I am wrong in my interpretation
I think that fthis is a bad amendment.

THE DEPUTY SPEAKER:

Gentleman from the ll9th.
REP. STEVENS: (119th)

Mr. Sveaker, 1 rise to support this amendment. In fact
T think I am a co-sponsor on it and I don't read it as some of
the most recent speakers have,

It's my understanding that a utility may properly include

in its rate base property which forms a part of the company's
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holdings and which is used to generate service to the public n
that the company is providing. |

What we're sayiﬁg here is, land which they acquire under
the banking pro?isions in this bill may never be includea in the
rate base at some subsequent date if they do not get approval of
the commission and until they/ﬁave the approval it's not fair
to pass this cost back on to the rate paying public. The pur-
pose behing this amendment is to make sure that the utility biil
payers are only paying for land which can in fact be utilized
by the public service companies providing that service.

I think it's a good amendment., It strengthens this bill
and which quite practically enhances the chance for passage of
this bill in the House. I think this is an important piece of
legislation and intend to speak in favor of it subsequent to the
amendment. But I think the amendment before us now is an essen-
tial one and one which is very definitely in the public interest.
THE DEPUTY SPEAKER:

- Gentleman from the 122nd.
REP. BEVACQUA: (122nd)

Mr. Speaker, I too would like to rise in support of the
amendment because I think it frankly does the very thing that
Rep. Post is concerned with by including the word "not" that
the public utilities shall not include the cost of the land in
its rate structure. It compels the public utility to use the
most professional means and the most efficient and the most
effective means in the purchase of land. Without the amendment

it would more or less encourage, it would encourage the public
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utilities to simply indiscriminately, if you will, acquire pro-  Iw
perty since they have no concern really whether or not the land
will be ultimately be put to the use to which its intendéd pur-
pose was at the time of purchase because they can simply pass
the cost on to the consumer ig;the event that the land is or is
not used for the ultimate purpose of construction of facilities.
So I think what we're doing here by including this amend-
ment is saying to the public utilities that you will, you are
compelled to use the most professional means and the most expert
means in determining when you purchase this land that it will in
fact be ultimately used for the purpose for which it is intended
because you are not going to be allowed simply t0 acquire land
holdings at a whim because you -- if they don't turn out to
accomplish the purpose to which youvoriginally intended. There's
no sweat, you can simply pass the cost on to the consumer and

there's no problem, you have expanded your holdings. This is

(Tape #;ég my estimation a very important amendment-and it does in fact

-make the bill extremely palatable since the major objection or
one of the major objections to the bill by those who oppose it
is its concern that the utilities will in fact be allowed to
acquire the massive land holdings for purposes other than the
intention of the bill.

So I think if we were to defeat this amendment, we would
go a long way toward defeating the ultimate purpvose of the bill
and that's to provide public utilities with the natural re-
sources and the facilities that are necessary to deliver power

needs to our state, and insocfar as where the funds are to come
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from, a pubiic utility jﬁst like ahy other business or industry hw

or any other corporation does have funds, surplus funds, that it

‘has available at the end of each year for the specific purpose of

reinvestment in their operation be it in capital equipment, new
generator equipment, or land acquisition.

. But once again I have to ‘reiterate that with this amendment

we are compelling, there is an absolute mandate on the public

utilities thav when they buy land they've got to make absolutely
certain that this land is going to be used for the only purpose
for which it is intended simply because if they don't, they are
not going to be able to pass the cost on to the consumer.

It's an excellent amendment.

THE DEPUTY SPEAKER:

The gentleman from the 66th.
REP, HARLOW: (66th)

Thank you Mr. Speaker. As I said the first time that I
rose, one of the purposes of this amendment is to keep the util-
ity company from getting into the real estafe business on a large
scale and the majority of speakers' remarks were well taken.

If land owned by the utilities is included in terms of gener-
ation of power and so forth and so dn, yes, that can be included
in the rate. But what we're saying is, until such time that the
utility takes the real estate to the PFEC and gets permission to
use it in terms of a utility purpose it should not be trans-~
ferred in terms of cost to the rate structure.

In an attempt to clarify the comments by Rep. Post I would

Apoint out that, yes, the utilities are run by monies paid by the -
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consumer but t00 we're more cbncernéd about maybe having that
money come out of the reserves which are held or capital sur-
plus and not passed on directly to the consumer. We're ready to
put up with a little less profit and a little less raté increase,

It's a good amendment. It's germane to improving the bill.
I think we should pass if%t. Thank you.
THE DEPUTY SPEAKER:
| Are you prepared to vote? Gentleman from the 11llth.
REP. CAMP: (11lth)

Mr. Speaker, I think I understand the intent of the amend-
ment and I think it's worthwhile. I don't understand line 722
to 725 which seem to me to indicate that the property would not
be included at some time after an approval had ever begun, ob-
tained, and I'm confused by the words that commence "if the
company, in line 722, was the person or the assignee of a succ-
essor to the person who obtained the approval of that application
of the council." Well, this would seem to be that the appro&al
would be gotten béfore it couldn't be inoluaed which I think is
juét a converse of what was intended by the amendment.

From what Mr. Harlow says, I would agree with the amendment.
But I don't think this is what the amendment says. Perhaps he
can clarify me on that.
THE DEPUTY SPEAKER:

Are you prepared to vote? The gentleman from the 62nd
speaking for the second time.

REP. POST: (62nd)

- Thank you Mr. Speaker. I am still confused. Mr. Camp,
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‘éép, Camp mentioned reservés or capital surplus. Preéumably
those come from the rate structure. Presumably those céme from
the consumer. We cannot pretend that the public utility can bduy
land and nov paés the cost of the land on to the consumef. If
we could, if we could avoid taxes and so forth, it would be great.
But it seems to me that we musf, if we're being honest, expect
the public utiiity to pass along the cost of its site, site
écquisition to the consumer., That's part of its doing business.

Therefore, I think the amendment is designed to prevent the
public utility from buying land and if that is the case, it
should be stated so directly. Therefore I would have to oppose
this amendment, Thank you.

THE DEPUTY SP=AKER:

Will all members take thelr seats. The aisles be cleared.
Machine will be open. Machine will be closed and the Clerk will
please take a tally.

THE AS3'T. CLERK:

Total Number Voting.........,..........136
Necessary for adoption.ieiveeresesaeses 69
Those voting Yea.eeeeveeennesnnseall?
Those voting Nay...veeisennnesnsns L4
Absent and Not Voting..evevivesoeos 15

THE DEPUTY SPEAKER:

House Amendment "B" is adopted.

THE ASS'T. CLERK:

House_ Amendment 3chedule "C" offered by Rep. Stevens.

MR. SPEAKE

‘Gentlavan from the 119th.

ol

13

ﬁ
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REP. STEVENS: (119th) ‘ he

I move adoption of the amendment, Mr. Speaker.

Question is on adoption of House Amendment Schedule "C",
Does the gentleman wish to have the amendment read?

REP. STEVENS: (119th) J

I wish to have the amendment read, Mr. Speaker.
MR. SPEAKER:

Clerk please read the amendment.

THE ASS'T. CLIERK:

In‘line 703, after the word "shall" delete the words "so
grant an apolication unless"

In line 704, delete the words "it shall determine:" and
ingsert in lieu thereof the following language: "not grant a
location application unless the person requesting same satisfies
the council" and after the word "is" delete the word "no" and
insert in lieu thereof the word "(a)"

In line 708, delete the word "not"

In line 709, after the word "of" insert the word "no"

In line 713, delete the word "not"

In line 714, after the word "would" insert the word "not"
MR. SPBAKER: |

The gentleman from the 119th,

REP. STEVENS: (119th)

Mr., Speaker, before explaining the amendment I would like

to point out to the Clerk a typdgraphical error, tnat on line

704, the "a" that is inserted there -should not be parenthesised
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This amendment is to correct what I perceived was the major
objection of the Department of The Environment to this bill and
that was that in the site application in the so-called burden of
proof was shifted from the applicant to the agency in that the
applicant would not have to suﬁtain its burden of proof but
rather the Power Facility Hvaluation Council would have the bdur-
den of showing why it denied the application., Most applications
‘to administrative bodlies quite properly placed the burden of
proof on the party applying for the permit.

- This amendment now before the House would restore the bur-

den of proof to the utility that was applying for the permit.
It makes it consistent with other portions of the Power PFacility
Avaluation Council bill as it presently exists, and in my opinion
makes the bill a stronger one from the point of view of insuring
that the environmental interests are protected.

It's a good amendment which I believe should satisfy some
of the objections and, in my opinion, the major objsction c¢i the
Department of Environment and I would urge the adoption,
MR. SPEAKER:

Will you remark further. Gentleman from the 37th.
REP, WAGNER: (37th)

Thank you iir. Speaker. I rise in support of this amendment.
I think it is just as the Majority Leader described it, a very
good amendment. It has brought things back to'where they are
now as far as the PFEC is concerned and as I indicated when we

started the debate, this bill is a compromise and I personally
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was uncomfortable with the section as it was written in the files. hv
I feel that this is an excellent amendment bringing it on in
where it should be. I urge its adoption.
- MR. SPEAKLR:
Gentleman from the 66th.
REP. HARLOW: (66%th) J

Thank you Mr. Speaker, I rise in support of the amendment
also, It's a very solid amendment and it does go a way towards
improving the bill as it is now before us. The responsibility
for the environmental impact or environmental effects with re-
gard to an application should indeed be on the applicant which
is consistent with other policiés throughout the government in
terms of our agencies.

I would strongly support the amendment. It in effect makes
a good bill much better.

MR. SPEAKER:
Gentleman from the 104th.
AP. AJELLO: (104th)

Mr. Speaker, I rise also in support of the amendment. I'd
like just to say briefly that there's been a great deal of bi-
partisan discussion about this bill and also the amendments that
have come forth as a result of those discussions make the bill
a better bill and more palatable certainly to various members of
the House on both sides of aisle, so that I think that it's with
some pride that we can note that kind of progress this afternoon
in supporting many of these amendments.

MR. SPEAKER:
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Will you remark further. The gentleman from the 76th. hw
REP. CIAMPI: (76th) | |

Mr. Speaker, I also support this amendment. It puts the
burden back to where 1% bélongs on the utility company to prove
their application. It doesn't, for instance, have the small
environmental groups pay for the entire court procedure. I go
with this amendment.

MR, SPEAKER:
~Will you remark further. The gentleman from the 68th.
REP. SAYRE: (68th)

Mr. Speaker, I rise to support this amendment also. I think
this Legislature has had a fine record in both industry and in
environmental concerns and I think this is one measure that has
to be taken to‘protect both the public and the Legislature as
guch so we don't pass poor legislation. Thank you.

MR, SPEAKER:

Will you remark further on adoption of House Amendment

Schedule "C". If not, all those in favor of adoption indicate by

saying AYE. Those opposed. The amendment is adopted. The Chair

would rule that House Amendment "B" is technical and House Amend-
ment "C" that we have just taken action on.

Clerk please call House Amendment Schedule "D".
THE CLERK:

House Amendment Schedule "D" offered by Rep. Camp and Rep.
Harlow: _
In line 333, after the word "Council" insert the following

words: '"vprovided the Commissioner of Environmental Frotection
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or his designee shall be 1in attendance at all such hearings and h
proceedings."

After line 730, insert a new section 15 which reads as
follows:

"Sec. 15. No certificate or amendment to a certificate
shall be issﬁed unless the Comﬁissioner of Environmental Pro-
tection has voted in favor of such issuance;"

MR. SPEAKER: |

Gentleman from the 66th.
REP. HARLOW: (66th)

Thank you Mr. Speaker. I move adoption of the amendment,
House Amendment "D".

MR. SPEAKER:
Question is on adoption of House Amendment Schedule "D",
Will you remark.

REP. HARLOW: (66th)

Yes, Mr. Speaker. This is one of the critical amendments
as far as improving the bill is concerned and it gets into a
discussion of some of the general merits of the bill as it now
stands before us. |

What it is that it would do is it would require that when
a utility or applicant gbes before the PFEC that applicant's
approval must have the affirmative vote of the Department of
Environmental Protection. The thinking that goes into this
amendment is simply this, the largest impact area in terms of
utility appiication is the effect that it would have on our en-

vironment and we must have some safeguard to absolutely guarantee
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that the interest, the environmental interest of the citizen or hw
the environmental group that represents that citizen is reflected
in terms of adequate input into the hearing.
This amendment would accomplish that objective. Thank you
Mr. Speaker.
MR. SPEAKER:
Gentleman from the T6th.
REP. CIAMPI: (76th)
Mr. Speaker, I also rise in support of this amendment.
There has been much discussion on whether there should be one

step or three step approval for siting permit. This amendment

- represents a reasonable compromise. The Power Facility Eval-

uation Council would be the only step for site approval but

the Environmental Protection Department representing on the

council must vote in favor of the permit for it to be approved.
This vote by DEP provides gsome assurance that environmental con-
cerns will be heard and considered by the council.

I support the amendment.
MR. SPEAKEBR:

Will you remark further on adoption of House Amendment
Schedule "D"., The gentleman from the 119th.
REP. STEVENS:'(ll9th) |

Mr. Speaxer, I rise to oppose the amendment and once again
I think we're getiting down to the substance of this bill.

The bill as 1 said before is an important one. It must

represent a balance between the need to protect the environment

-with the equaily compelling need to provide power in all areas
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in the State of Connecticut and the fact without power you do not hw
have either residential, industrial, or commercial development,
and if you don't have the latter, you don't have jobs.

Now what we are in effect saying is, we'll take a nine mem-
ber council, staffed adequately under the provisions of this bill,
we'll have a hearing and we'll go through the entire proceedings
and if eight of those nine individuals on the council after

' hearing testimony and going over the exhibit decide that it's in
(Tape #¥%£ best interests of the state, the entire state, to grant the
application, that one man can sit on that council, and I don't
care who he is or what party he's from, but one man can say '"no",
I don't like it therefore it's going to be stopped. I think
that's giving entirely too much power to any one individual.
What's the sense of having a nine member council, a hearing and
all the safeguards that are built into this type of legislation
if one man is going to be able to stop it. It makes no sense
whatsoever. It will do nothing but destroy and emasculate this
legislation. 7

I think the amendment should be defeated.

MR. SPEAKER:
Gentleman from the 37th.
REP. WAGNER: (37th)

Thank you Mr. Speaker, I too rise in opposition to this
amendment. I'd like to associate myself with the remarks of the
Majority Leader and merely say that this is not a compromise as
it was represented to be but this is a step backwards, that if

. ) . / .
we adopt this amendment, I would then have to rise to oppose
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the bill because I think we would have done things far more | hw
detrimental to the compromise that we are trying to strike
between the needs of the State of Connecticut as far as power is
concerned and the need as far as our environment is concerned.

I urge rejection of the amendment,

MR. SPEAKZR: /

Gentleman from the 104th.
REP. AJELLO: (104th)

Mr. Speaker, I also rise in opposition and I think that
this again would tend to emasculate the process that's being
set up in the bill. It's totally incongruous, it seems to me,
and it's something not done anywhere else in Connecticut law
that I'm familiar with to allow a member of the council to vote
on whether or not something can be done and then to give him an
absolqte veto power over what the majority's decision of the
councii has been.

I think that the environmental concerns are adequately
cared for elsewhere within the contents of the bill and that
this amendment is both unwise and unnecessary.

MR. SPEAKER:

Gentleman from the 1l4+th.
REP. WESTBROOK: (1l4th)

Mr., Speaker, I also oppose this amendment. The veto power
has no place in this bill.

MR, SPEAKER:
Will you remark further. The gentleman from the 68%h.

REP, SAYRE: (68th)
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Mr. Speaker, we've héard from the leadership and now from hw
the General Assembly. I rise to support this measure. What we
had initially wés a three stop. What you want now is a one stop.
This would give you a two stop. This is a compromise. This was
my first amendment that I had proposed to this Legislature which
we now, I think, can do on the floor of this House., But going
from a three stop to a one stop with one appeal is something that
we better consider very seriously before we do it in effect.

There should be checks and balances. The Environmental Depart-
ment i1s a check and balance.

I don't think as I stated before that we are agonizing the
utility companies at this point. There have only been two small
cases in the state in this last year. The PFEC is a small agency,
newly formed in the last year and I don't believe it has the
expertise that the DEP has in dealing with these problems, and
I would support this amendment. Thank you.

MR, SPEAKBR:

Gentleman from the 109th,.

REP. RATCHFORD: (109th)

Mr. Speaker, first may I move that when the vote is taken,
it be by roll call.
MR. 3PEAKTR:

Question is on a roll call vote on House Amendment Schedule
"D", All those in favor of a roll call indicate by saying AYE.
The necessary 20% having indicated a desire for a roll call, a
roll call will be ordered. Clerk please announce a roll call.

. Gentleman from the 109th.
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REP. RATCHFORD: (109th) b

Mr, Speaker, if, and it would appear that the votes are here

so that will be the case we're going to reduce the number of steps

. from three to one, with a limited experience for this agency and

k the experience has been limited, it seems to me that we have to

leave in a weighted vote in favor of the voice for the environment.
That weighted vote would the wvoice of‘the commissioner of the
department of the environmental protection and with this major
change in procedure which would basically make this a one step
procedure, I think we need that type of veto power and the only
way we can have it is to give it through the support of this
amendment.
MR. SPEAKER:

Will you remark further on the adoption of the amendment.
Gentleman from the lllfh.

REP. CAMP: (11lth)

I would disagree with the previous speaker only to the ex-
tent that I think you could change the compoéition of the board
by having more eanvironmentally conscious péople on the board.
That's quite a different thing from making one person on the
board a czar which I think is a little idiotic.

MR, SPEAKER:
Gentleman from the 64th.
" REP. VAILL: (64th)

Mr. Speaker, I rise to oppose this amendment. This amend-

ment takes the ourpose of which the PFEC was created. It was

created as a citizens' watchdog. On it it had a balance of the
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Commissioner of the Pubiic‘Utilities Commission and the Commigs-— h-
ioner of Environment. To give one of these commissioneré the veto
power withoutsgiving the other one the veto power also would des-
troy the balance and take it right away from the oitizens‘itself.

I oppose this amendment.

MR. SPEAKER:

Gentleman from the 66th.
REP. HARLOW: (66%th)

Thank you ir. Speaker. I rise to speak for the second time
in support of the amendment. I would point out as the former dep.
speaker has indicated that the issue here is one of one stop and
environmental consideration. There's a necessity to weight the
vote by view of the fact that the composition is not such thaf it
gives adequate consideration to the environmental impact.

If we go to a one stop hearing and as Rep. Sayre pointed out
initially we had three stops. If we reduce that to one, what
other safeguard do we have in terms of striking a balance between
the utility intefest and the citizen interest.

It occurs to me that if we get through a one stor type hear-
ing and we don't have the type of weighted factor that would in-
volve an affirmative vote by the commissioner, we are in effect
discounting the environmental interest.

This amendment would give assurance that the prover weight
perspective wouid e brought to bear on any.application before
the PIFEC., I urge its adoption.

MR. SPEAKIR:

' Will you remark further on adoption of House Amendment
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Schedule "D"., If not, 1if all members would please take their hw
seatg~-—--gentleman from the ll9ﬁh.
REP. STEVENS: (119th)

Mr. Speaker, I rise for the second time to oppose this amend-
ment because I think it goes to the very heart of the bill.

If you’don't want this bil%:to pass, then obviously vote for
the amendment because the amendment will in effect kill the bill.

What we're saying is, we have a commission which we felt
strongly enough to create last year which is needed in order to
balance the interest of the environment with the interest to con-
tinue an adequate supply of power which means jobs and industries
in all sections of the state., If the commissioner of the environ-
ment can stop any application on his own single vote, then there's
no need for the commission. You might just as well have the
application sent to the Department of The Environment for the
commissioner to say yes or no on. No single commissioner in this
or any other council where you have nine men should be able to
override the other eight individuals.. It makés the whole process
a mockery and a waste of time for the other eight individuals.

If this legislation is needed and-I think it is needed, please
defeat this amendment because otherwise we're going to have the
existing statute left on the books and the changes we make thié
year will have no effect whatsoever.

No single individual be it Commissioner Lufkin or any pred-
eecessor or successor in that office should be able tc by himself
overrule all other commissioners. Too much has gone into the

creation of this legislation to allow one man to stop whatever
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applications come before the board. hw
I would urge that the amendment be defeated.
MR. SPEAKER:
Members please take their seats. Gentleman from the 122nd.
REP. BEVACQUA: (122nd)
Mr. Speaker, I too would %ike to rise in total opposition to
this amendment because frankly’I see it as simply a capitulation
to the environmentalists whose extreme overreaction to the most

simple of practices have got most of us so scared of damaging

natural resources that many of us refuse to light a fire in our

living room fireplace.

There's nobody more concerned with environment and damage

t0o the environment than L. I think most of us share that con~

cern but Rep. Camp has the right idea. If we're concerned %o
extremes about the environmental impact of What this council might
do, then let's make the makeup of the council more environmentally
conscious, if that's our concern. I absolutely cannot see or
abide in any way, shape, or form the concept of having a single
person be a czar and that's it, boy, that's the essence of the
whole thing.
One single person would have total veto power over what
eight other people might decide are in the best interests of
that state and, boy, there's no way that I can accept that.
MR. SPEAKER: |
Gentleman from the 100th.
REP, CHURCHILL: (100th)

- Mr. Speaker, I think this bill does need more balance but I
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cannot support the veto power granted to the commissioner of n-
environmental protection. I would like to see the environment
committee with a little more time to put the balance into the
bill and I'm going to support the initial amendment when it comes
back up but I cannot support this amendment at this time because
I think it sways the balance toé far the other way. Thank you.
MR. SPEAKER: |

Gentleman from the 37th.

REP. WAGHER: (37th)

For the second time, Mr. Speaker. The comment has been made
that there maype should be some more balance in the council. For
the information of the members the council consists and I'm
quoting from public act 575, '7l session, shall consist of the
administrative head or his designee of the Department of The
Environment, the chairman or his designee of the Public Utilities
Commission, one designee of the Speaker of the House, one des-
ignee of the Fresident Pro Tempore of the Senate, and five mem-
bers of the public to be appointed by the Governor at least two
of whom shall be experienced in the field of ecology énd not more
than one of whom shall have an affiliation past or present with
any utility or government utility regulatory agency or with any

person owning or operating or controlling or presently contract-

ing respective facility.

Mr., Speaker, I submit that the bill as it oresently is, is

weighted as it .properly should be, in favor, the council is

£ -

weighted in favor as far as membership is concerned to the en-

vironment and that this amendment should be defeated.
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MR. SPEAKER: ‘ hw
A1l members please take their seats. Clerk please énnounce
on the outside speaker an immediate roll call.

Question is on adoption of House Amendment Schedule QD"
offered by the gentleman from the 66th.

Gentleman from the 66th, /

REP. HARIOW: (66th)

Thank you Mr. Speaker. For the third time with your per-
mission.

MR. SPEAKER:

Is there objection to the gentleman speaking for the third
time on House Amendment "D"? With unanimous consent of the body,
the gentleman from the 66th.

REP. HARLOW: (66th)

Thank you Mr. Speaker. I would point out to the Majority
gpeaker in urging defeat of the amendment that the PFEC was in-
deed created to reflect the concern and involvement of our cit-
izenry and indeed that's supposed to be the case but I feel that
many environmentval groups are of the opinion that the PFEC as is
currently constituted involves a utility bias.

I would voint out that there a number of suits currently
against the PFEC by oifizens that are environmentally oriented
and motivated. If that would be the case, I'd say well why isn't
it so that there is a balance. If that were the case, I don't
think we'd have those suits in terms of the present applications
which have been before the PFEC.

n the part of the environ- .

There's a strong feeling I think o
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mental community that we have a utility bias. 1In order to re-
dress and provide a balance to this equasion we must guaréntee
citizen involvement and this is one way to do it in terms of
weighting the vote. I urge its adoption. Thank you Mr. S?eaker,
MR. SPEAKER:

Are you prepared to vote oﬂ/House Amendment "D"? All members
‘would please take their seats. Non members come to the well.
Question is on adoption House Amendment Schedule "D" offered by
the gentleman from the 66th, to Sub. for S5.B. No. 2203, |
Machine will be open. Has everyone voted? Machine will be
closed and the Clerk please take a tally.

THE ASS'T. CLERK:

Total Humber Voling..sveeeseesseaveaseal’9
Necessary for adoption...ceeeveevesesss 70
Those voting Ye@.ieeseevevrseeonses 33
Those voting Nay.ieeeseeessesseeasl06
Absent and Not Voting.e.evsevesaes 12

MR. SPEAKER:

House Amendment "D" is lost. Clerk pleaée call the next

amendment.

THE CLERK:

House Amendment Schedule "&" offered by Rep. Harlow and Rep.
Avéollie:

In line 490, delete the opening bracket

In line 492, delete the closing bracket, delete the brackets
surrounding the nwsber "(2)" and insert the number "(1)"

"y

In line 498, delete the brackets surrounding the number "{3)"

and delete the number "(2)"

'

SN S T S %“’ LI \I"’;‘_O‘ljl:.d:a}]ki‘;l\é[\a:;]., ,‘.;L'%‘. PO :1‘__9'2134 e (l48

hw
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(Tape #47) cppaxn: -
Gentleman from the 70th.

REP. AVCOLLIE: (70th)

Mr. Speaker,'I move adoption of the amendment, Mr. Speaker.

MR. SPEAKER: | | |

Question is on adoption of /House Amendment Schedule "E".
Will you remark.
REP. AVCOLLIE: (70th)
- Mr. Speaker, this amendment in effect puts back into the
bill lines 491, 492, and 493 in the file which, I'm sorry--
Mr., Speaker, may I summarize with the permission of the Chair.
MR, SPEAKER:
Clerk has read the amendment. Would the gentleman care to
explain it.
REP. AVCOLLIE: (70th)
Right. This amendment puts back lines 490, 491, 492, and
493 into the file. Those lines would requirevthe Power Pacilities
Evaluation Council among other things to prescribe and establish
reagsonable regulations which would refer to the reliability, in-
fluence, thermal effects, alr and water emigsion, protection of
the fish and wildlife and other environmental factors.
In effect this requifes the Power Facilities Evaluation Coun-
cil to say to the applicants, the public utilities coming in for
a certificate of compliance that they shall consider these en-
vironmental factors in making application for site approval,
It was felt I understand by the committee when they reported

the bill out and deleted these lines that these lines were in some
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sense redundant in that at one time or another the department of
the environment would look at these particular environmenfal
effects at such time as the plant itself or the facility was con-
structed. | |
However the inclusion of these lines maké the bill a great
deal stronger and certainly giveé the Power Facility Evaluation
Council a responsibility to look at the areas that environment
spelled.out. Without that responsibility and with the short cut-
ting of the department of the environment reducing them only to a
department that will offer comment, we could in fact have site
approval that did not give consideration to the impact on the en-
vironment,
I therefore strongly urge adoption of the amendment, Mr.

Speaker.,

-MR. SPEAKER:

Will you remark further on adoption of House Amendment
Scheduie "I, Gentleman from the 37th.
REP. WAGNER: (37th)

Thank you ¥r. Speaker. Through you a question to the gentle-
man reporting the bill.
MR, SPEAKER:

Please state your question.
REP. WAGNER: (37th)

Is it the intent of this amendment to shift the responsibility
for thermal pollution to the PFEC and take it away from the De-~
partment of Environmental Protection?

REP. AVCOLLIE: (70th)

150

hy
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No, it is not. It's the intent of this amendment to insure
that the PFEC in establishing the regulations and standards which
they are required to establish under section 10 of the bill, will
élso give consideration to establishing regulations with regard
to those environmental factors. It woﬁld not shift to the DEP
but would put a first with a rqgard to the PFEC to set these re-
gulations up as regards site approval.

MR, SPEAKER:

Gentleman from the 37th.
REP. WAGNER: (37th)

Thank you Mr. Speaker. Through you to the gentleman from
the 70th. 1In viéw of Senate Amendment Schedule "A" which says,
in addition the Department of Environmental Protection shall have
the continuing responsibiiity to investigate and report to the
council on all applications, etc., which are effective prior to
the effective date of the act and the jurisdiction of the Depart-
ment of Environmental Protection respective granting a permit.

Would you still think that this amendment would be necessary?
REP. AVCOLLIE: (70th)

I would because section 2 of this act requires that the De-
partment of the Environment along with other departments make
comment. The requirement'of the Senate Amendment is simply an
amplification of the requirement in section 2 that they make
comment in that they are called upon to make that environmental
impact study and for that study as part of their comment.

It does not put any burden on the PFEC to positively con-

sider that impact study nor does it make or put any burden on

e T T D G T T T T L TS T T L T T L D A e L L T T e Al{la:gda:KQ Play ,’l‘éll.!; "1‘973 S 3'5 l
hw
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PFEC to say to the applicant, you shall consider these require- hw
ments before you make a site application. I think that it puts

the cart before the horse. This‘amendment‘puts it in its proper
perspective. I would not want to see, for instance, a site

approval that did not consider these environmental factors only

to find DEP at a later date upon subsequent review say that they
should have been considered and that therfore, for instance, they
can't build a facility because they can't meet the requirements

of discharge of water or sewerage, etc.

It seems to me that without these lines in here we're going
to delay the process of a certificate rather than to speed it up.
MR, SPEAKER:

Gentleman from the %7th.

REP. WAGNER: (3%7th)
I heard what he said but I don't understand it. I don't
think this amendment is necessary, Mr. Speaker. As I said orig-
~inally the Department of Environmental Protection retrieves its
jurisdiction for thermal pollution for water pollution, for air
pollution, as it will with every other industry. I see no nec-
essity for having the PFEC get into thermal pollution particularly.

I think its a duplication and I think it's unnecessary.

MR. SPEAKER:
Gentleman from the 66th.
REP., HARLOW: (66th)
I rise to support the amendment and second the remarks of

Rep. Avcollie. This amendment despite Senate Amendment "A" which

is a good amendment but doesn't necessarily guarantee that the
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PFEC in its hearing will address itself specifically to environ- nw
mental evidence. This amendment will require that and further
will make it part of the record under one stop in terms of pur-
poses of appeal and if it accomplishes that objective which it
does, it's a sound amendment and I support it strongly.

Under Senate Amendment "A" from the Senate we don't have that
gpecific guarantee though it does provide for the environmental |
impact evidence be submitted to the PFEC, they don't specifically
have to address themselves to it.

I urge its adoption.

MR. SPEAKER:

Question is on adoption of House Amendment Schedule "E".

All those in favor of passage indicate by saying AYE. Those

opposed. The amendment is adopted. The Chair will rule the amend-

‘rment technical. Clerk call the next amendment.

THE CLERK:

House Amendment Schedule "F" offered by Rep. Avcollie from

the 70th district:

In line 106, after the letter "(a)" delete the word "The"
and insert in lieu thereof the followihg: "Notwithstanding any
other provision of the general statutes to the contrary, the"
MR, SPEAKER:

Gentleman from the 7Oth.

REP. AVCOLLIE: (70th)

I move adoption of House Amendment Schedule "F".

MR, SPEAKER:

Question is on adoption of House "F", Will you remark.
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The gentleman from the 70%h.

hw
REP, AVCOLLIE: (70th)

Mr. Speaker, this is a technical amendment which does very
1little other than clarify the intent of the committee that the
jurisdiction shall in fact be exclusive with regard to site loc-

ation. It could very well have jspecifically indicated, for in-

stance, that requirements of the coastal wetlands bill or re-

quirements of PUC would not supercede this exclusive Jjurisdiction

but we used general language simply to indicate that the exclus-
ive jurisdiction does in fact hold true regardless of other
statutes to the contrary.

I don't think it's a monumental amendment. I think it does
make a clarifying point to certainly obviate any possible chal-
lenge at a later date.

MR. SPEAKER:

Will you remark further on adoption of House Amendment
Schedule "F"'. Gentleman from the 37th.

REP. WAGNZR: (37th) |

Thank you Mr. Speaker. I rise to support this amendment.
It's a good amendment. It clarifies a point. I urge its adopt-
ion.

MR. SPEAKER:
Gentleman from the 1llth,
REP. CAMP: (111th)

Through you please a question to Rep. Avcollie.

MR, SPEAKER:

‘Please state your question.
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REP. CAMP: (11llth) ‘ .

Does this mean that the PFEC could in effect override all of
the inland wetlands bills and all of the tidal wetlands bills
thaf ve've adopted previously and build a power facility on what

would otherwise be an inland wetland or a tidal wetland?

J
7
{

MR. SPEAXZR:

Gentleman from the 70th.

REP. AVCOLLIE: (70th)

I am probably least qualified to be an environmental expert
but I would tell you this that without this amendment PFEC can
override the DEP with regard to tidal wetlands or coastal wetlands.

This amendment simply clarifies the intent of the committee
so that this amendment would mean they can--PFEC can override DEP
with regard to coastal wetlands bill but without the amendment
they can do it also under the file copy in section 4. This is
what you're doing when you eliminate the two stop and three stop
procedure and go to one stop, and possibly here or probably the
gentleman tnat spoke before me was betiter quaiified to answer
that question.

MR, SPEAKFR:

Will you remark further on House Amendment Schedule "F",

If not, all those in favor of adoption indicate by saying AYE.

- Those opposed. The amendment is adopted. Chair would rule the

amendment technical. <Clerk please call the next amendment,

THE CLERK:

House Amendment Schedule "G" offered by Rep. Sayre And Rep.
Apthorp to Sub. No. 2203%:




62183

In line 634, delete the letter "a
Delete lines 664 to 675 inclusive
MR, SPEAKER:

Gentleman from the 68th.
REP. SAYRE: (68th) ;

At this time, Mr. Speaker,EI would like to withdraw Amendment
"G" as I feel it has been thoroughly taken care of in the amend-
ments and yield to Rep. Apthorp.
REP. APTHORP: (45th)

3ir, at this time I'd like to resubmit the original amend-
ment "A" which would now be Schedule —--
MR, SPEAKER:

These matters one at a time. Is there objection to with-
drawing House Amendment Schedule "G"? With unanimous consent of

the body the amendment is withdrawn.

Gentleman has now requested that amendment previously with-
drawn be resubmitted and become House Amendment Schedule "H".
Clerk please call House Amendment Schedule "H"

THE CLERK:

House Amendment Schedule "H"'offered by Reps. Sayre and
Apthorp:

In line 106, after the letter "a" delete the word "the"
and insert the following words: "on and after July 1, 1974, the"
MR. SPEAKZR:

Gentleman from the 45th.
REP. APTHORP: (45th)

Sir, I move for adoption of Schedule "H".

hw
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MR. SPEAKER: ' ‘ hw
' Question is on adoption of House Amendment Schedule "H".
Will you remark.
REP. APTHORP: (45th)

Yeg sir, We have now discgssed the bill at some length and
there is one point that has notﬂbeen brought out sufficiently at
this time., By this act give one stop or would give one stop %o
PFEC, ﬁhat's a board of nine men and one secretary, and we say,
on the day that you get this you will start functioning flat out,
only they don't have any staff. So on that first day they're
going to make sort of monsterous decisions.

What this amendment does, it says section 4, the one stop,
is to be delayed one year. In otherlwords we Qould go on funct-
ioning with the present system. We would give PFEC their staff.
They can get manned up, start taking a look at what they're going
to handle and on 1 July '74 we could Startbone stop. This does
not delay this bill until 1 July '74. It merély delays one stop
until that time.

I therefore request adoption of this amendment, sir.

MR. SPEAKER:

Will you remark further on adoption of Héuse Amendment
Schedule "H". The gentleman from the 119th.

REP. STEVENS: (119th)

Mr. Speaker, I oppose the amendment. Now the gentleman may
be correct in saying fthis only delays one stop until July 1st,
1974 but if you delay one stop, you delay the entire effect of

the bill in your file.
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. The idea behind one stop is that you have a single appellate
procedure and you do not have to apply to three separate State
agencies each of which would allow a separate appeal and eventually
to the courts. | |

If you adopt this amendment, then for the next thirteen months
anyone who might apply runs the ‘risk of not one appellate pro-
cedure but thfee appellate procedures, and that's what's wrong
with the bill as adopted by the last session of the General Assem-
bly. That 1f you have three actions pending on appeai, it could
very easily take you a considerable longer period of time to get
your application finally approved by the final person or body
that would act upon it.

If you delay one stop, you delay the entire bill. If you
believe that this legislation has.to be corrected this session,
then it's got to be corrected and effective now. It can't wait
until July lst, 1974 unless ali the benefits can wait that long.
One stop is the key to the amendments we're making this session,

To delay that until July 1st, '74 is to delayrthe entire file
bill., I would urge the defeat of this amendment,
MR, SPEAKER:
Gentleman from the 76th.
REP. CIAMPI: (76th)

Mr. Speaker, I'm in favor of this amendment. I'm not too
much in favor of one stop. I think what you have done is you
have ruined a good plece of legislation that we put in 1969 and
the only people who I see were against it were the utility com-

pany. What you did is you took the DEP completely out of it and

15¢

b)

0w



6286

now you're saying on this particular bill, upon passage you're
going to have the council who has one commissioner and two part-
time secretaries to take the place of the department of the en-
vironment and thevPUC. This is impossible. All we're saying is,
actually, wait until 1974 when they at least could have a staff
with some expertise. What's thé hurry? Let them go until 1974,
There's no outcry for this bill except to the utility companies.
That's all we're saying, just wait until we have a full staff.

Thank you Mr. Speaker,

MR. SPEAKER:

. Will you remark further on House Amendment Schedule "H",

(Tape #18)
Gentleman from the 100th.

REP, CHURCHILL: (100th)

Mr. Speaker, I rise in support of this amendment. As a mem-
ber of the environment committee I heard testimony on both sides
and have come to the conclusion that while the PFEC needs more
funding and staffing to extend its capabilities, the Genefal
Assembly needs more time to review consolidafion of the council's
authority.

It is my opinion that the bill still favors the utilities
at the expense of the'public interest. Therefore 1 wouid favor
delaying the adoption of the one stop application while the en-
vironment committee studies the matter during the interim, A
twelve month delay is a small price to pay for something that can
impact our enviroament for decades to come,

There is no question that we have improved this legislation

today through amendments.

However we have not solved the problem
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of meaningful environmental control as it applies to the one stop =«

procedure., I ask that you giﬁe your legislative committee on the
environment an interim period to work on the one stop deficiency.

Thank you.

MR. SPEAKER:

Will you remark further. ; Gentleman from the 37th.
REP. WAGNER: (37th) |

Thank you Mr. Speaker., I rise in opposition to this amend-
ment and aésociate myself with the remarks of the Majority Leader.

It's Very.simple. This amendment if adopted will not just
delay one stop, it will delay the effectiveness of these amend-
ments which now as the bill has been amended. .The additional
amendments enacted today will make an effective compromise be-
tween the extremes that I've spoken about several times this
afternoon.

This is a very important question, Mr. Speaker, and because
of that I move that when the vote be taken, it be taken by roll
call.

MR, SPEAKER:

Question is on a roll call vote on House Amendment Schedule
"H", All those in favor of a roll call indicate by saying AYE,
The necessary 20% having indicated the desire for a roll call,

a roll call will be ordered., Clerk please announce it.
Gentleman from the 68th,
REP. SAYRE: (68th)
Mr. Speaker, I rise to support this amendment. I think tais

is probably the most fundamental change in this legislation. I




6288

e e e O BY, May 14, 19773 161

e T i e e ‘ -~

e

think that we do deserve a‘year to look at this. I think we do hw
deserve a year to get our environmental department and our PFEC
. ﬁ together in accord on this bill.
| As I said before I think we struck the delicate balance be-
tween industry and environment and I think we should maintain
this. I don't think that we ha&e put the utilities through agon-
ies,., . I think that they are doing their building as I've mentioned
before., The programs are going along. I haven't seen any ex-
amples of public impeding the progress of utilities companies'
expansion,

I think this amendment gets down to the crux of the matter.

We have amended section 6, We have amended section 10. Section

4 will not interfere with those amendments whatsoever. It refers
only to section 4, only to delay the one stop procedure for one
year.

I think it's a good amendment and I think it's extremely
necessary for the bill. Thank you.

MR, SPEAKER:

Gentleman from the 77th.
REP. WRIGHT: (77th)

Mr. Speaker, I rise to support this amendment. Previous
speakers have said that this amendment will effectively ruin this
legislation. I can't agreé with that.

Another important piece of this legislation is the land
banking. I think that may be and provably 1s the most important
vart of this bill, and that land banking would not be effective

on this amendment. Utilities companies that feel they have to

G S R S e IR .- - - e e 4 g g U e : & e e - o




6289

expand would be able to proceed with that land banking if this v

bill is passed with this amendment. Therefore I support the
amendment.
MR. SPEAKER:

Will you remark further. Gentleman from the 87th.
2IP. CRETELLA: (87th) /

Mr. Speaker, I rise in opposition to the amendment. Although
I had hoped to speak mainly on the bill itself it would appear
thét the amendment which is now before us attacks the very heart
of the bill.

I think that the things you take into consideration here is
not the fact that we will simply be delaying the activities for
one year but we attack the very purpose of this bill and the very
purpose of this bill is to get power facilities buillt without de-
lay. Get them moving so that some day we don't turn on the light
switch and there's no juice.

At the same time our committee has hopefully and hard working
attempted to balance the ecology interests. They nave dbne this,
We have done it with the bills and the amendments that we have
proposed today. Now there's no sense fooling around. If you
don't want the bill, then vote against the bill. But don't try
and camouflage it by voting against delaying the one stop for one
year.

The bill with its =amendments will give us a balance, will
protect the environment, and at the same time will with thoughtful
procedures gilve us the power we need, can get the power facilities

built; It will aid the entire state from both the homeowner, the
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utility user and the workingman. nw
T would also point out that this bill has built into it the
neceésary fundamental provisions to provide the necessary staff-
ing and the Power Evaluation Council can rise to the situation
with the staff provided and I urgé defeat of this amendment.

MR. SPEAKER:

J
i

Will all members. please take their seats. The House come
to order. All staff members come to the well. Lady from the 108th.
REP. OSIECKI: (108th)

Mr., Speaker, I rise to support this amendment. I think that
when the public ié concerned, the committee is in doubt, and the
future generation environment is in danger, that one year granted
to achieve the proper balance on this council is not going to
agonize anyone. I urge the chamber's support of this amendment,
‘MR. SPEAKER:

Gentleman from the 53rd.

REP. BRAINARD: (53rd)

Thank you Mr. Speaker. Mr, Speaker, in Section 12, it seems
to me there are two very important considerations. Lines 573 and
574 lay out as I interpret it the beginning point. The council
in the language ofvthese two lines will first have to undertake
guch studies as it deems necessary. This to ﬁe suggests an effort
where the council will have to do some deliberations, arrive at
a congensus as to what studies are necessary. But then it will
have to have the resources and the expertise 1o proceed with these
studies and that takes us to line 569, 570, and 571 wherein the

act the council is now authorized to employ full and part-time
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staff and consultants as may be necessary. hw

I find it very difficult, Mf. Speaker, to believe that in a
very short period of time a council is going to be able to de-
lineate accurately particularly in terms of the long range im-
plications of its duties that it can arrive at a meaningful list
of meaningful activities and needs, and then more specially con-
sidering the broad scope of the concerns which it is properly
going to be charged, to find the consultants, to find the ex-
pertise, all in a very short period of time and get them function~
-ing. For that reason I believe this amendment has a considerable
merit just on the basis of logistics and the provisioning of the
tools and the support without which this council is going to be
very helpless. I urge support of the amendment. Thank you.

MR. SPEAKER:

Gentleman from the 14th,
REP. WESTBROOK: (14th)

‘Mr., Speaker, I rise to oppose this amendment. I believe we
have adequate safeguards from everything that's been said this
afternoon.

MR. SPEAKBR:

Chamber please come to order. Members return to their seats.
REP., WESTBROOK: (14th)

I think the crux of the whole matter, Mr. Speaker, starts in
line 406, and that will provide in accordance with the need for
adequate and reliable electric service, for the elimination of all
overhead electric transmission lines. Mr. Speaker, I don't per-

sonally, and I'm sure many in the House will agree with me, we
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should not delay this even one year. hw
MR. SPEAKER:

Gentleman from the 109th.
REP. RATCHFORD: (109th)

Mr. Speaker, I too rise to support the amendment as offered.
What we have done or will do thi§ afternoon quite frankly is to
triple the burden of a council which thus far is not effectively
operating because of a shortage of staff and yet we have done no-
thing to my way of thinking to guarantee that this additional staff
will ® hired. We have taken, if this legislation is approved,
taken on two other steps, two other steps in which consideration
could be given to environmental factors and put the total burden
on a council which thus far as I understand it as one full time
and two part time employees. This being the case, is it unreason-
able to delay this impact for one year during which period of
time adequate staff can be recruited, put on board, so that if we
are to have a one stop procedure, at least it will be to a council
that's adequately staffed.

What you propose’ today quite frankly is impossible. TYou
triple the burden and do nothing as far as the commitment as far
as competent staff is concerned. The only way you can justify this
is to delay as this amendment would suggest the effective date of
implementation of the one gtep procedure.
MR, SPEAKZR: |

Gentleman from the 122nd.

REP. BEVACQUA: (122nd)

Mr. Speaker, I rise to oppose this amendment because contrary



6293

e e e o . Monday, May 14, 1973 166
+to what I've heard today it's not the puplic uwtilities that are hw
going %o gain ény advantage as a result of thié legislation but
more aptly i1t's the consumer, our Connecticut state residents
who stands to be irreparably harmed by the delay of this legis-
lation., Our Connecticut residents and that includes every single
one of us here have power needs;that are rising at a very alarm-
ing rate‘and there are serious grojects, spebifio projects, under
considerations right now that are ready to be implemented rignt
now. If this legislation can be passed and an authority can be
created to rule on them to get them going, to get these projects
built, to meet the power needs that our State of Connecticut so
urgently needs. We're facing situations every day right now with
brownouts and even blackouts and with the summer coming we're
going to have a very serious power problem in the State of Conn~
ecticut. Make no mistake about that.

The necessity for this legislation to get the ball rolling
right now is overriding in amy judgment. One year would be a
serious delay in my estimation because theée projects need to oe
put into effect right now and as a result of the amendments that
nave passea this afternoon on this bill there are very, very
many more and adequate safeguards that are built into this leg-
iglation. So an amendment this afternoon the Department of
Environmental Protection is gtill very much a part of the re-
guirements of a power facilities council here.

We have not taken away any of the safeguards fthat the DiEP

orovides in terms of environmental concern and so the lack of

staff that's been referred %to here today is not complstely
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accurate inasmuch as we do have and we are reguired to have as hw
a result of an amendment here this afternoon, the inputs of the
&ery—professiohal and authoratative groups that we have had all
along. We have refined this bill to the point where it is ex-
ceedingly good legislation and I see absolutely no reason and in
fact I see great harm in our attempting to delay it any longer
than it's absolutély necessary énd for my money this bill has to
go in effect immediately.
MR. SPEAKER:

Will you remark further. The gentleman from the 42nd.

ZP. STOBER: (42nd)
Mr. Speaker, I rise to oppose the amendment. I think the

time is well overdone. I was on Tthe environment committee, I

heard many of the testimony in behalf of both what the department

and environment was attempting to do and what the power evaluation

council cén do., I think it is something that must not wait and
I oppose the amendment.
MR, SPEAKER:
Gentleman from the 45%th.
RUP. APTHORP: (45th)

Mr. Speaker, to review just a moment the way this bill came
into environment and correct some of the rhetoric that has been
thrown around. If we are in such an emergency in power, it seems
strange to me that on the 3rd of January when we met and we went
to environment that PFEC did not present to us at that time any
legislation or any hackup on a power shortage, and in fact we

dragged into March before we suddenly heard that we have trouble.
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Two ménths have gone by. At that point they come rushing hw
Poin and say, well, we've just got to have this now. The environ-
' mental committee never received and to daté has never received
any written documentation of any type saying that we have a power

crigis or showing any power crisis. Oh we've heard rhetoric that

we're going to have a brownout or you're going to go flush the
John and the water won't run but we have never seen any document-
ation. I ask why it wasn't given to us at that time.

This amendment merely says, 0.K. fellas, you didn't do your
job in January, February, and most of March, now give us a chance
to look at it again. (That's the John not flushing sir)

It seems a little incongruous that the great pfessure was
not brought during the early months of this session but later
this session they come rushing in and they've just got to have

(Tape #19)
this now., All we're saying is, let's just wait a minute, get
the staff, stop one stop for one year and take a look at what
we're doing. The 1969 session couldn't have been that wrong.
MR. SPEAKER:
Gentleman from the 34th.

REP. O'NEILL: (3%4th)

Mr. Speaker, if I may through you a question to anyone that
can answer, particularly the chairman of the environmental com-
“mittee.
MR, SPEAKER:
Please state your question.

REP. O'NEILL: (34th)

"How many applications at the present time do you know of
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that is pending before any of the present three stop commissions? hw

.~ MR. SPEAKER:

Gentleman from the 66 care to respond?
REP. HARLOW: (66th)

.Yes. Through you Mr. Speaker, I'm not absolutely certain of
the number of applications but I/think it's approximately between
nine and eleven or nine and twelve. Perhaps I could yield to Rep.
Sayre who I notice is not in his seat, he might know.‘

MR, SPEAKER: |

Gentleman from the 34th,
REP. O'NEILL: (34th)

If I may then, Mr. Speaker, readdress my question to Rep.
Sayre., If you know sir how many applications are presently pend-
ing in front of any one of the present three stops?

MR, SPEAKER:

Gentleman care to respond.
REP. SAYRE: (68th)

Through you Mr. Speaker, I don't have the statistics on that.
The only thing I can tell you is we've only had two problems to
my knowledge in the last year in all the decisions that were made
that I'd refer to. But I don't have the information as to how
many are pending right now, sir,

MR. SPEAKER:
Gentleman from the 34th.
8P, O'NEILL: (34th)
If I may ask another question of the distinguished gentleman.

You know of two particular problems that happened in the last year.
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In what areas were they problems. Were they problems with nw

DEP or the present power advisory council or the PUC?

‘ MR SPEAKER:

Gentleman care to respond?
REP. SAYRE: (68th)

Through you Mr. Speaker, I ﬁelieve they were problems with
transmission lines. One was in the Roxbury area, one was down
further to the western part of the state. But I don't think that
in effect had anything to do with what we're currently talking
about. Transmission lines were covered under the eminent domain
provision and have nothing to do with this existing legislation
so I don't believe they were part of the proceedings or what we're
talking about right now.

MR. SPEAKER:

Gentleman from the 34th.
REP., O'NEILL: (34th)

Well I personally think they are very pertinent because it
would have to make it a common sense factor on how we vote here
today. I would think if in effect there are no problems in exist-
ence today, then I'm wondering why the immediacy of the particular
bill, and I'm wondering why not this amendment that delays this
particular section of eliminating two stops and going to one stop
for a year.

Now I can see if there's a great backlog. I can see if
there's a great problem, then this should be done immediately.

But if this in fact is not the case, if we do not have a great

problem in the state with the present three stop oybtem, then my
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great fear is  if we only go to the pwr. evaluation commission for
the one stop and they are not adequately staffed to particularly
handle the maybe many, many applications that will come in, it
doesn't seem.quife right either. So my only question is;‘a clar-
ification question in my own mind, if the problem does not exist
today then what is wrong with ﬁhé amendment.
REP. SAYRE: (68th)

Mr. Speaker, was that a question?
REP. O'NEILL: (34th)

It's a question if someone would care to answer it. Yes,
Mr. Speaxer.

MR, SPEAKZR:

Gentleman from the 68th care to respond?
REP. SAYRE: (68th)

Yes. Through you sir, I think it's a good question and I
think the proponents of the bill were there any major problems
would have laid those problems out to us in the massive liter-
ature that they did disperse to tals General Assembly, and because
of that I think I can state that there are no major problems be-
fore us and that there's really no immediate need to go from three
step to one step because of the agonies caused to the utilities.

Thank you.

Gentlieman from the 66th.
REF., HaRLOW: (66th)

Thank you Mr. Speaker. I would just like to reaffirm the

‘commentary of Rev. Sayre, There is no immediate thing in terms
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of going to the one stop provision. I would remind this Assembly
that it was a écant fifteen or sixteen months ago that we created
the PFEC in our wisdom in terms of the three stop procedure and

here we are at the other end .of the continuum just as I mentioned

fifteen or sixteen months making a major overhaul.

This amendment becomes the 9ardinal and critical amendment
on the floor today and in effecé I would remind you that the en-
vironment committee would, 50% of it, was in favor of this amend-
ment as is the House chairman. It would give us adequate time to
evaluate the negative impact if any of the one stop procedure and
bring back the proper legislation in the next session in terms of
providing whatever safeguards we need to make the one stop effic-
- ient.

MR. SPEAKER:
Gentleman from the 27th.
EP. MORTENSEN: (27th)

Mr. Speaker, I rise to oppose this amendment and will concur
with every word that Rep. Cretella has said hére. It's very evid-
ent that many of you in the hall of this House have never had the
experience that we've had in New Britain, Newington, and parts of
West Hartford. We talk about environment. We talk about flushing
toilets., No, we couldn't flush our toilets ih our town for hours
and I mean literally hours. Perhaps a whole night. We had to
send fire engine trucks out to people that were sick and patients
to give them power from generators out there and anyone that gets
up here and Votés in opposition to anything that's going to hiﬁder

further services for the electric light company don't know what it

172
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is to be and I wouldn't wish it on to you. When you come %t0o your
freezers and you find everything is melted and rotted. I had
these calls. The electric light company had these calls. Who is
going to pay for all this. Well of course there's nothing unless
you happen to have insurance on it. But anything that's going to
pass here that's hindering the @urtherance of service to the elec-
tric light company, they should have lived in Newington last year
with the problem that we had because we're shorted, that was
blowing fuses one right after another. We were told to go on
iight, don't use your lights unless necessary. We didn't have
heat in many homes. I never saw such an experience and realize
the necessity of electricity.

We have passed somelbills here that are just preventing it.
It seems as though some of you just hate the electric light com-
pany or the public utilities companies. They're the greatest
service that you have. BSure you have to pay for it. You have to
vay for everything when you want service.

We talked ébout meat here today, that is service, and you
didn't care about the expense of it, of the wrapping and so forth,
and I would urge everyone here to vote for anything that's going
to help to further the services of the electric light companies.
This is something that we need and I can tell you fhat we had one
blowout right after another for weeks in the Town of Newington,
and I know myself that I lost over a thousand dollars in refrig-
eration at the same time,

To sit here and listen to the argument it just seems as

though you despise the utility companies that gives you some of

A
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the finest seryice.

MR. SPEAKER:

Are you prepared to vote? Gentleman from the 123rd.
REP. HOLDSWORTH: (123rd)

I've listened to a lot of discussion relative to this amend-
ment and I'm sure that there are many of you who spoke on this

amendment who are not really cognizant of the power situation in

the State of Connecticut. It is evident to me that the environ-

ment committee has not taken the time or the trouble to find out
from the various power companies what the loads are that they are
carrying. This is what this whole thing hinges around. What
loads are being carried by these various power companies because
of you and you and you, all of us.

In a very short period of time they;re going to have an add-~
itional load put on them, the air oonditioniﬁg load, a few more
comforts that we want in life. Does anybody care, or are you
talking out of one corner of your mouth? You want your air con-
ditioning but on the other corner of your mouth you don't want
power lines. You don't want power stations. You want air con-
ditioning you got to have the rest of it that goes along with it.

Now I know that there is practically no power company in the
State of Connecticut that isn't at various times working all of
their equipment at overloads, overloads, beyond what the equip-
ment is designed for. You talk about brownouts and blackouts,
and I'm going to tell ycu when we have a brownout, I'll tell yoa
exactly what's happening. The current capacity that's being

carried is higher because into your equipment, your Light bulb,
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your equipment and so forth, you're going to have failures because hw

of this. If they have to reduce the voltage, your current is
going to increase. You're going to blow fuses. You're going to
be out of service and so forth, and I'm telling you that one year
on the surface it looks reasonable, will any one of you that are
here today in this House accept Phe responsibility for brownouts
or blackouts or would we scream gloody murder if the power com-
pany has a failure someplace. If they have a tree down or some-
thing else that disrupts service, there's all hell to pay.

All of this is tied into the demands that the general public
is making on the power companies. FEvery person in this room is
making an additional requirements on the power companies. Every
time you buy an additional piece of electrical equipment you're
putting an additional load on the pbwer companies. Now it's all
very well for you to say, well I'd like to have this piece of
equipment, this type of other thing, how many people have in-
stalled recently pools in theilr yard which have filters, which
have a conﬁinuing running pump on them. It's én additional load
on the power companies. |

I'm going to tell you one thing, that the power companies
have a franchise and their franchise stipulates that they got to
provide service to you and if they don't provide the service you
demand, then they're before the Public Utilities Commission.
They can't deny you service. This is part of their franchise.

Would any one of you in this House agree to stop all build-
ing construction within this state for a period of one year

while this legislative body or this committee is making an in-
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vestigation to determine what should be done? Who's going to nw
stand for that? I'm telling yoﬁAevery nhouse that goes up is an
additional load for the power companies.

I'm very surprised here to find out that the majority of +the
legislators feel that the power company officials are ogreish.

i just can't understand. These/people are dedicated people.
They're utility people. I was a utility man for forty-three
years., I didn't work for a power company but I'm telling you .
- they're some of the most dedicated people in the world.

"And one more thing. I want you peopie to realize that be-
fore a power station can go on a line they aren't built like to-
morrow. It takes anywheres from six to ten years from fthe start
of a permit to the conclusion of that power station goes out a
line., It takes this period of six to ten years befofe that thing
goes on line and producing electricity for your benefit, and I{m
going to tell‘you this, it's your benefit, it's not the power
compan's benefit. It's your benefit that this is being built for,
and I'm going to tell you that every year of delay is just going
make this problem that much greater. It's going to cause serious

problems all throughout the state.

Tast summer we read about all kinds of problems in New York

City because of power problems. The same kind of a situation.

S0 where do we end up? We're talking here of one more year de-
lay. 1 say, allright,‘stop the birth rate, stop the birth raze
for a year so we don't have a group of youngsters come along and
they're going to require power. Stop the building program for

a year so we aren't going to have any more houses for a year.
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. Fine., Some of you people might think this is a joke. It%'s no
joke. It's serious matter and until you recognize it as Suoh,

, I'm telling you don't recognize the problem that's before you
today and the problem today is that we've got to have more power
plants, more transmission lines to provide the service that these
companies have the responsibility to provide.

Just in yesterday's paper there was an article in there re-
lative to the new means that they are trying to devise to be able
to transmit power, underground power, by the use of Freon gas in
order to cool the cables. Does.anybody know what it takes to
transmit power? You know, you just don't turn a wheel, you don't
throw a hunk of coal in there and turn the wheel and that's it.
It's much more than that and I'm going to tell there's no more
efficient system that we have in the State of Connecticut than
the power company.

I oppose the amendment.

MR. SPEAKER:
(Tape #20) Are you prepared to &ote? Gentleman from;the 92nd.
REP, WEBBZER: (92nd)

Thank you. If we don't hurry up and vote, Mr. Speaker, we'll
all run out of power it appears to me. 7

T would just briefly point out that driving up here the other
day I heard a very interesting announcement on the air to the
effect that one of the power company officials made it very clear
that they do not_prediot a power shortage in the Connecticut area

for this coming summer and I heard that very clearly.

As a matter of fact two minutes later there was a commercial




reberanreo “w;.l.zzs;:::.;;:f::z;;;;t‘,‘.’; QLT R L ER S R R P ._::.,“:N_::;P:londay, May ‘l‘ﬂf y- 1973 T

b

6305

from one of the power companies selling total electric homes,
buying power, selling electric hbmes.

I'm sorry I have to disagree with Mr. Holdsworth but this is
the information I heard and I heard it as clear as day.

Mr, Speaker, too often during my many years up here we pass
legislation without first nétingzwhether or not an adequate staff
was developed to implement that legislation and as a result very
often that legislation or the intent, the concept of the bill,
was never carried out, at least for a long period of time.

Let's not do the same thing. Let's develop a staff. Let's
develop an organization and let's pass the bill at that time when
we're fully aware, fully assured, that they can function and
function properly. I'm in favor of the amendment.

MR, SPEAKER:

Gentleman from the 66th,
REP. HARLOW: (66th)

H Thank you Mr. 3peaker. Speaking for the second time in
favor of this amendment. I would like to point out that I think
this amendment is the critical amendment on the floor today.

If we're successful in adopting this amendment, I would urge the
members of the environment committee to support the bill. Iet
me say that I think that the animated discussion today brings out
the point that we have two polarized ideas under debate here.
One.StOp, the one stop provision focuses on these two vital ideas,
and if I may, I would say that they're both vital. One is the
need for an adequate and erfficient production of energy with the

guarantee that we would avert an energy crisis in Connecticut,
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and I would indicate as Rep. Apthorp said that the utilities did
hot testify before the environment committee as to any imperative
need. I would like to point out as I've mentioned one of these
vital ideas is the adequate and efficient production of energy.
On the other, we have a mandate to protect out natural environment
in terms of the safeguard and safeguarding public safety and the
pubiic interest. Both of these ideas are mutually exclusive.
They don't fit well together, In order fo pass responsible leg-
islation we have got %o strike a balance. The proposed balance
is one stop hearings, and I'd like to just for a moment go through
that procedure very briefly under one stop.

Under one stop the utility company would come pefore the
PFEC and make application. At that time they would submit their
documentation and evidence. I would point out to you that they
have any amount of time to compile, gather, and submit that in-
formation. They must go before the AEC. The type of document-
ation and consulting evidence they submit is absolutely 100%
overwhelming. It's the best possible documentétion. It's the
best possible evidence that's available and it's the most accur-
ate.

Now let's reverse the coin under one stop, We have an app-
lication from the utility Company. How much time do we have from

that point under one stov for J.Q. citizen to come in and submit

his evidence. As the »ill now stands we have thirty to one hun-

dred and eighty days. Now I put to you, how much time is that
especially if the FFIC under one stop agrees to go on the thirty

day notice., In thirty days, how much evidence, professional
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evidence, and documentation do you think T as an individual could hw
gather and submit under my only opportunity to the PFEC to oppose
that application.

Gentlemen, I say to you, that that's a very limited access-
ibility. Now you say, well, there's an appellate process and
indeed there is under one stop. /There is an appellate process.
But that appellate process is limited to the record, at the first
prior hearing. No new information at that point is advisable,
is admissable, I'm sorry. So I say to you that we have some risks
here in terms of striking an adequate balance with sufficient
safeguards on both sides under one‘stop.

All the committee in terms of this amendment and myself are
asking for is adeguate time to evaluate whether the negative im-
pacts of one stop are such that we have to make a change. It's
not going to affect the existing applications. It's just going
to give us the time and as Rep. Ratchford rightly pointed out,
the PFEC is not properly staffed nor funded at this moment to
handle this situation. Twelve months is going to cost us nothing
and indeed it may save us everything.

T think if we pass this amendment in addition to the other
amendments that have passed today, we have been constructive, we
have been positive, and we have been acting in the best interests
‘of both sides of the issue. I urge its adoption on behalf of the
committee and myself. Tiaank you ¥r. Speaker.

MR. SPEZAKER:
Gentleman from the 104th.

EP. AJELLO: (104th)
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Mr. Speéker, q’estionSJhave asked about the current status
of such projects in Connecticut and I have some information here
to impart which may devote a little heat, light rather, in add-
ition to all the heat that's been generated here in the last hour
or so,

I'm rising to sveak in oppqgition to the amendment, sir,
and I think I gaid earlier whenfthis was proposed that if we
truly believe that the bill is worth doing, I think this is the
time to go ahead and do it. But there may at least one sig-
nificant reason for going ahead with it now and for rejecting
this amendment.

Pending before the PFEC at the present time, my information
ig, that there is an application from the Branford-0ld Saybroox
region which has been approved but now on appeal before the
court. There is an application from the Redding-Ridgefisld ares
which has been heard but not decided. There is an application
from the Shelton-Derby area which has been docketed for the 4th
day of June this year, but most important, I'm told that there
is in the works an appiication ror a second nuclear power energy
plant to be located at Waterford. I'm told that it takes five
years to ouild one of these, Mr. Soveaker, and the concern at
the present time is for a power shortage whiéh is esvimated to

be arriving in 1979. It takes five years to build one of these

ct

i

hings after approval, ir. 3peaker, which means that we do want

o

certain danger if we do not implement this legisliation for

another year in that by the time it is approved those five years

“

will carry us beyond the period where the experts project that
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there will be a power shortage.

Now it seems to me that if the bill is a good idea, if it's
a. desirable procedure, then we should go ahead and vote for it.
Voting for this amendment it seems to me is voting is not to do
anything with the bill.

Mofe importantly, as someone referred to earlier, it may well
be voting to turn off the power in certain parts of Connecticut
in the future. I think we have 1o be guided by people who are
more expert than we or the ordinary layman in deciding matvters
relating to power. The Lord knows that we certainly haven't had
much success up till now in providing adequate power or in plan-—
ning for the power needs of the northeast and indeed in many other
parts of the country the same thing has been true.

We've seen blackouts and brownouts and all other kinds of
problems., I think these problems should be left in the hands of
the experts. They tell us that this proposed nuclear power piant
would be adversely affected by further delay in this bill and
that's good enough for me. I oppose the amendment.

MR. SPEARZR:

Are you prepared to vote? If all members would please take
their seats. Non members come to the well., Gentleman from the
119th. |
REP, STEVENS: (119th)

Mr. Sveaker, just very briefly I certainly rise to support,
wholeheartedly the remarks of the Minority Leader. I oppose this
amendment, I think the key as he has pointed out very clearly

is that we're not just talking about a simple delay of thirteen
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months., We're. talking about a delay in a crucial timetable that
has been worked out by people who are much closer to this problem
than‘ﬁe are.

If the bill is a good idea, it should be passed and be
effective now, not put off for thirteen months. If it's not a
good idea, then fine, we can vote against the bill today. But
if we're concerned with the possibility of a power crisis and if
we want to make the one stop a working arrangement, defeat this
amendment and pass the bill with the safeguards we have added to
it today. _

MR. SPEAKER:

Gentleman from the 100th,

REP. CHURCHILL: (100th)

Mr. Speaker, I can think of no better argument for lesser
electricity than if this P.A, system was browned out. But the
fact is that a delay in deciding on one stop has no impact on
whether power companies can plan, make application, or expand.
They caﬁ overate under the current three stop procedure while
PFEC gets staffed to handle the problem. Don't be stampeded by
scare tactics of energy crisis at the expense of insuring envir-
onmental balance. Thank you.
MR, SPEAKER: |

Gentleman from the 66%th.
REP. HARLOW: (66th)

Mr. Speaker, for the last time with your permission.

MR. SPEAKER:

Is there objection to the gentleman speaking for third time

187
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on House Amendment 3Schedule "H"? Without objection, vplease
proceed,

REP. HARIOW: (66th)

Thank you Mr., Speaker.‘ I'd just like to reiterate the com-
ments made by Rep. Churchill. He's absolutely right. Millstone
three will not be impeded by thig amendment and that's a scare
tactic. I don't know where Repf Ajello gets his figures but he
seems to know more about this so-called energy crisis than all
the authorities because they didn't tell us that in terms of the
committee so I do think this is an attempt to scare the people
sitting on the floor in terms of the pending crisis which in
effect will not materialize.

I think that we should go ahead with the amendment in add-
ition to the amendments we've already passed. It will make a
good solid bill with proper balance.

I urge its adoption and move that when the vote be taxgen,
it be taken by roll call.

MR. SPEAK:ZR:

Roll call has already been moved on the vote. The gentleman
from the 116th.

REP. ANTONETTI: (116th)

Thank you Mr. Speaker. 1 rise after liétening to this long
debate on the situation as far as the crisis in ?ower and the
instant panic that is tried to be created on behalf of the New
England utilities. I sort of doubt that right away within one
year all the lights in Connecticut will go out because one orf

-

the facts of life is that we have an excess of power which is
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being piped down to New York City. It's the Conn-Zdison, and hw
there's plenty power in Connecticut and the utilities companies
right now are trying to scare us that within one year or within

a matter of months all the lights in Connecticut are going to go
out.

I think this amendment would provide a little bit o valance
to the legislation. That's why I rise in support of it. Thank
vou Mr. Speaker.

MR. SPEAKER:

Will you remark further. The gentleman from the 104th.
REP., AJELLO: (104th)

Mr, 3peaker, I think it's very significant to note something
about what the chairman had to say so I'd like to say it, I said
for a long time in this House, this session, that it's the re-
sponsibility of the proponents of bills to give us the information.
T don't hold myself out as any expert but I'll tell you who should
be the experts, the committee, and they did not bring the facts
and figures before us this afternoon or I wouldn't have had to
go and look for some and bring what little I did know about it
to light.

Now to get up and say that the committee doesn't know about

it is to say that they haven't done their job, Mr. Speaker, and

I resent the implication of saying that I'm not entitled to say

something. If those aren't the facts, what are they? ‘Where are
the answers? Iet's not have any more of that kind of tning. The
committee has either done a miserable job or those who zre talking

about this don't want to tell the truth. ‘
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Now I'm told that there's going to be a power shortage in
Connecticut. Some of these people who are beating their breasts
about this bill today will be the first ones to get up when that
happens and say, My God, we should have done something aboﬁt this.
Government, the Legislature,. everybody else is remiss. Let's call
a spade a spade this afternoon, sir. If there's information,
bring it out. Ifryou don't want to bring it out, don't bring it
out. That's the information I got and that's what's going to
base my vote.

MR, SPEAKER:

Gentleman from the 5Cth.
REP. BLUMENTHAL: (50th)

fir. Speaker, I hadn't intended on speaking on this amendment
but I Jjust can't sit here and listen to some of these things
without bringing in a couple of facts to the attention of the
House.

No. 1, I oppose the amendment, and No. 2, I can report to
this House that we lost a thousand jobs in eastern Connecticut
because we couldn't produce gas for the industry that wanted to
come to eastern Connecticut. There was no gas available for them
and by the time we made an emergency arrangment and tried to find
sufficient power the éompany changed their decision and said, no,
they would not locate in.eastern Connecticut. |

There is a power crisis for expansion of industry thrcoughoutb
the State of Connecticut. We're very cognizant in our state and

urban development committee. I'm cognizant of it in the fact

that I represent two hundred square miles of the most beautiful
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part of Connecticut. Yet we need industry. We need jobs, and
this amendment will just po