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REPRESENTATIVE HOFMEISTER: Next on the agenda is Committee Bill 2203 AN ACT 
CONCERNING POWER FACILITY EVALUATION COUNCIL. There is no list and just 
those people who like to speak for these bills, please just step forward. 

MR. JOHN M. C. BETTSs Mr. Chairman, my name is John M.C. Betts, I am Vice-
president of United Aluminating Company. I am appearing in support of 
bill #2203. I would like to make just a very brief statement; others 
I am sure are going to go into more detail on this. When Public Act 
f>75> was under consideration at the 1971 Session of this Assembly, we 
opposed its passage because we believe that a number of its provisions 
if enacted, would have tho ultimate result of making far more difficult 
if not impossible, the task of tne Eleotric Utilities in discharging 

their responsibilities to provide electric service adeq uate to meet 
customers' demands. The amendments contained in bill No. 2203 adjust 
themselves to a number of those matters over which we were particullarly 
concerned two years ago« Formost among those is the provision for so-
called "one stop" consideration. It is our belief that the adoption of 
these changes; while they will not eliminate all of the problems inherent 
in the present law, will substantially improve its workability„ For this 
reason, even though the proposed bill does not include all of the changes 
which we think would be desirable, we believe that its passage is in the 
public's interest and strongly urge that the assembly enact it. Thank you 
very mucho 

REPRESENTATIVE HOFMEISTER: Thank you sir. 

EVON KOCHEYt Statement given attached. (A) 

REPRESENTATIVE HQFMEISTER: Thank you. 

WILLIAM H. CUDDY: Statement given - attached. (B) 

REPRESENTATIVE HOFMEISTER: Thank you. 

SIDNEY GARVE: My name is Sidney Garve. I am here to 
record prepared by Colin Tait, Professor of Law, 
Professor is one of the drafters of the original 
statement (C). 

REPRESENTATIVE HOFMEISTER: Thank you. 

DAVID TUNDERMANN: G6od afternoon Mr. Chairman, members of the Committee. My 
name if David Tundermann. I am Assistant Commissioner of Environmental 
Protection representing the Department of Environmental Protection this 
afternoon in commenting on Senate 2203. We'll have written comments and I 
won't bore the committee with reading them today„ We have only two things 
two principle points to make this afternoon and if I might request leave of 
the committee to transform these scribbled notes into some legible commentary 
and get them in written form to the committee early next week. The two comments 
we'd like to make this afternoon pertain to section Ua of the so-called "one 
stop permitting" requirement and to section 11; which would permit land-banking 

read a statement into the 
University of Connecticut. 
bi.ll> • ( see attached 
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DAVID TUNDERMANN: (continued) Both of those provisions have received, I think 
the bulk of comment today. Section l*A if new

0
 It would empower the FFEC 

to override any other state or local law regulating the location of power 
facilities. It would establish what is called "one-stop permitting", that 
is the need for a utility to get only one permit before it could build and 
operate a power facility. 

The agrument made in support of one-stop permitting is that centralized 
regulation of power facilities siting is in the public interest because it pro-
motes efficiency. Utilities, the agrament goes, are needlessly burdened 
with various permit requirements. The FFEC regulates power facilities 
siting now, and should take over the entire field. 

There are three problems with this agrumenti 

First, the PFEC is still just setting up. It has handled only one case so 
far, with a second one pending. It has only an executive director, and two 
secretaries, and no technical staff

0
 It simply doesn't have the experience 

or staff capability to take on added responsibilities• 

Second, centralized regulation of power facilities siting has to be balanced 
against other important values, including centralized planning and regulation 
of water and related resource use. 

Connecticut's coastal, tidal and navigable waters and wetlands are under 
heavy and increasing development pressure. The remaining unspoiled shore-
line and inland riverways are decreasing due to encroachments such as filling 
and dredging operations, marina construction, industrial expansion, and 
transmission line crossing. The risk of losing the remaining unspoiled 
waterways and wetlands caused the legislature to enact laws such as Public 
Act £69 in 1963, which centralized the regulation of these waterways in the 
Water Resources Commission and Public Act 695 in 1969, which placed wetlands 
regulation in the Department of Agriculture. Both of these functions are 
now in the Department of Invironmental Protection,, 

Public Act $69 instructs the Department to consider a broad range of factors 
including navigation, erosion, pollution control, land development and recreation 
before permitting any new encroachment. It reflects a legislative judgment 
that one agency - one which also provides recreational facilities and pollution 
control - should primarily supervise the use of water and related resources. Public 
Act 695 mandates a similar broad consideration concerning tidal wetlands 
regulation,. 

Section U(a) of Senate Bill #2203 would change this policy and make an 
exception for the utility industry. It would transfer to the PFEC regulatory 
juridiction over tidal, coastal and navigable waters for the utilities alone, 
fragmenting an otherwise consolidated approach. It would permit the 
utilities to build encroachments in, on and over state waters and wetlands 
on a separate basis from anyone else. 

) 
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DAVID TUNDERMANN: (continued) Water resources are getting scarcer and 
The environmental costs of water and wetlands use are going up all the 
time. In view of this, the utilities should compete on the same basis 
as other potential water and related resource users and should not be 
signled out for the special treatment this bill would provide. 

The third reason why Section U(a) is deficient is because it doesn't fully 
accomplish its purpose. The value promoted by the section is centralized 
planning and regulation of the energy industry, in order to balance 

against environmental and other social costs. Centralized 
control implies control over energy-producing x'«»uuj. w<sei, o.uox-g.y ubuumju, 
and energy pricing. These controls, however, rest with the Publie Utilities 
Commission and are not transferred by the bill. 

It the Committee is considering centralized energy policy planning atid 
regulation, the Department would cooperate enthusiastically and assist the 
Committee in drafting the bill that creates a workable structure for re-
gulating the use of oil, gas, coat, nuclear fuel and other resources for 
energy production, the pricing of such resources, the pricing of energy, 
and the construction of energy facilities. Section i*(a) falls far short 
of this. It represents a piecemeal approach to a large, complex and 
important problem. 

The second section of the bill on which I would like to comment- Section 
Hi. That section recognizes a distinction between land acquisition for 
siting purposes and land acuqistion for distribution and transmission lines. 
Now this is a legitimate distinction and the earlier comments presented 
today in support of land-banking for site acquistion are comments which 
we support. Thank you, I'll be submitting my comments in written form. 

REPRESENTATIVE HQFMEISTERt Question? 

REPRESENTATIVE APTHORP: Dave, in U(a) - The way I read that up on, is that this 
unit could over-rule local Zoning. Is that correct? 

DAVID TUNDERMANN: That's correct. 

REPRESENTATIVE APTHORP: In other words, we're creating something here that you 
can go into a town and say, "Gee you've got this beautiful residftttfeltiDL 
area but we've decided to put a power plant in the middle and that's the 
end of that. Is that the way you read that? 

DAVID TUNDERMAN: Eventually it could work out that way. Thb bill establishes 
council as an administrative appellate tribunal . So that if a local 
decision, if a utility has agreed to buy a decision by a zoning board 
of appeals or a zoning board, they could appeal before going to courts 
to the FFEC and the PFEC could override the local zoning decision. I assume 

although the bill does not state that appeal to the courts would thereafter be 
available. But it does permit PFEC: override of local zoning decisions. 
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jjARIY ROGOL: Mr. Chairman, members of the Committee, my name is Marty Rogal 
and I am the Legislative Coordinator of the Connecticut Citizen Action 
Group (CCAG). I assume, because I am here to oppose Committee B U I 2203 
that I do not fall into the category a modern environmentalist« That I 
am one of those who has been referred to as a person who is not reasonable, 
who is not willing to deal with the problems of the utilities and their 
needs. I would prefer to deal with needs of the environment rather than 
the needs of the utilities. 

We discussed with a number of the members of this committee, those of you 
who were up for re-election - the need by the standing committees of the 
General Assembly for over-sight of the laws they have passed and the implement-
ations by the agencies that are supposed to enforce those laws. The PFEC 
who has been in existance less that one year in terms of active authority 
The PFEC' has had one case - the Branford to Old Saybrook line which was, 
to say the least, a problem for them. They have not had time to shake 
down a lot of their problems, but yet we see already amendments coming 
in by the Utilities - the same Utilities who opposed enactment of this 
bill initially. I would suggest, Mr. Chairman, that if anything is to 
be done about Public Act 575 it should not be done in the rush of legislative 
business with a deadline coming up for this committee to report out bills. 
That if anything should be done, an interim study committee should be 
established to review one, the law and two, the PFEC including the appoint-
ments by the Governor} whether in fact this committee is capable of performing 
its functions under Public Act S>75» If it needs more money, what type of 
staff activity is there? Have they used their consultants? There are 
serious questions. There is no question about the fact that there is 
serious question} but they are not answered by coming in after only one 
hearing and proposing a bill. I would like to just make one comment regarding 
the land bank. There are others here who will go into in much greater 
detail. Let's look at it from the viewpoint of a consumer. This land 
can be held for years prior to its use. The cost of that land go into the 
rate base. That means that you as a consumer are sitting there paying for 
land that may never he used by the Utilities. That goes into your bill, 
your monthly bill and the consumer continually pays for that. I would 
suggest that both on environmental, both on sound legislative activity 
and additionally on consumer ground that any action on this bill other 
than to put it into the hopper for further study would be much premature. 
Thank you. 

REPRESENTATIVE HOFMEISTER: The*nk you. Is there ary other positions on Committee 
B U I 2203? 

JEREMIAH WADSWORTH: Mr. Chairman and members of the Environment Committee, I am 
Jeremiah Wadsworth, Chairman of the PFEC. I just noticed this afternoon, 
I am wearing my other hat. I wish to comment on several bills before you 
for consideration and first of all I would like to remark somewhat about the 
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JEREMIAH WADSWORTH: (continued) Power Facilities Evaluation Council's activities 
in the last months, (see attached statement (D) 

(after the first two pages of the statement submitted, the following 
comments were added) 

At a meeting of the Council regarding bills 1671 concerning acquisition of 
land, and 1731, concerning applications where land is already owned by a 
utility, it was decided that the content of these bills should be replaced 
by section lh of bill 2203. 

The Council is in general agreement with bill 2203 except for the following: 
and I would mention at this time that we have submitted written testimony 
of the PFEC on action on each individual change in 2203 from Public Act 
575 that now exist. I have delivered four copies and we will add additional 
copies to that plus copies of the testimony here this afternoon. 

First the PFEC has concerned sub-section f l6-50j and again we - when we review 
these proposed changes we use the present act in references because the copy 
of the 2203 was not available for section by line reference so some of this 
we have done in the last couple of days. 

We do not believe all these state agencies by future reference from the act 
should become parties to eadh application. However, we do endorse their 
receiving copies of each application and we welcome written comment upon 
each application as representing good coordination among governmental 
agencies,as being part of good planning considering future economic impact 
upon the State of Connecticut. This is also true in later sections referring 
to municipal agencies such as zoning and planning commissions, conservation 
commissions etc. We want these groups and the Public informed so as to participate, 

but their reference in other sections should not automatically make them parties 
but could be represented in hearings by the chief municipal officer of their 
community or their legislators become automatically parties. They could be 
made parties by requesting this of the PFEC prior to any hearings and I 
would say that two conservations commissions in Litchfield, Redding are 
parties to our action, a hearing next week. 

Second, in referring to the same section, PFEC requests a revision in reference 
to the proposed 2203. The council feels that municipal agencies listed under 
16-50L sub-section (b) A and added agencies listed under 16-50L sub-section (b) 
e and f were presently agencies that would automatically made parties. The 
council recommends that this section be re-written as follows: 
"Transfer the listed municipal agencies 16-50L subsection h-F for additional 
boards and commissions be notified by the PFEC inacting regulations and or 
copies of applications and these applications, copies could be secured for them 
by the chief executive office of the municipality or by the legislators. 

Third, 16-50N subsection , I can't read my own writing. P, I guess. Subsection 2 
it proposes to read - each person entitled to receive a copy of the application 
under a through d subsection b of section 16-50L unless such person has filed 
with the council within 15 days after the date given in the notice published 
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JEREMIAH WADSWORTH: (contimed) under subsection B of section 16-50L as 
the date for filing of the application a notice of intent not to be a party. 

Fourth area we'd like to recommend a change from the proposal and from the 
present act would be section 16-50N subsection B-lt. PFEC recommends a 
change to read - SUCH OTHER PERSONS AS THE CHAIRMAN OF THE COUNCIL MAY 
AT ANY TIME, DEEM APPROPRIATE. THE COUNCIL VOTED THEY WOULD LIKE THE 
CHAIRMAN OF THE COUNCIL BE ABLE TO NAME PARTIES AS THE REQUEST COME IN 
FROM THE DIFFERENT AREAS OF THE APPLICATION. We have not, up to the 
present time, foresee refusing any reasonable request to be a party 
and the chairman would still have the Opportunity to refer these to the 
full council for consideration. 

Fifth area concerns 16-50N subsection D. This is section 7 of the proposed 
page 8 lines 217 and 228. The PFEC recommends bill 1263 in place of 

this proposal and so that limited appearances can be made before a hearing 
or during a hearing and not after a hearing. This limits the limited 
appearances to be put in writing up to the end of the hearing, and the 
proceedings would be complete at the conclusion of the hearing and then 
in the same section 16-50M subsection D . A change is recommended, also 
in bill 1263: the PFEC feels that the limited appearances should not be 
subjected to cross examination. They can not cross examine other witnesses. 
There should be a difference between the limited appearance becoming a 
party. They also have the opportunity any time becoming a party up to and 
including the hearing. 

We propose an additional amendment to 2203. The new section - we have 
labeled 16-50Z B - this is towards the end of the present act. It reads 
as followst we hope it will read as follows: 
THE POWER FACILITY EVALUATION COUNCIL MAY UNDERTAKE SUCH STUDIES AS IT 
DEEMS NECESSARY TO".CARRY ITS DUTIES. UNDER THE PROVISION OF CHAPTER 27-71 
of THE 1971 NON-CUMULATIVE SUPPLEMENT TO THE GENERAL STATUTES. AS AMENDED 
IT MAY FROM TIME TO TIME ASSESS EACH PUBLIC SERVICE COMPANY GENERATING 
ELECTRIC POWER AND HAVING GROSS REVENUE IN EXCESS OF $100,000 FOR A PRO-
RATED SHARE OF THE EXPENSES OF SUCH STUDIES BASED ON A PROPORTION WHICH 
THE GROSS REVENUE OF SUCH COMPANY FOR THE CALENDER YEAR IMMEDIATELY PRICE 
OF SUCH ASSESSMENT BEARS TO THE GROSS REVENUE OF ALL COMPANIES 
TO BE SO ASSESSED. This is to the finance studies such as I mentioned 
in ny opening remarks such as are covered in Public Act 575 at the present 
time giving us a responsibility to seek the policies on eliminating over-
head transmission lines in the future state policy. I would also remark 
in the previous reference to section UA on over-coming the decisions of 
local municipalities as pertains to plant siting or to transmission lines 
siteso This is taking the section that was amended in 1971 Legislature -
16-235 of the state General Statutes and putting in a FFEC responsibility 
into the Public Act 575 rather than a separate hearing of the statutes, 
and also the addition section 13 in this act is the area in that 16-235 
that covers the PUC responsibilities and areas of jurisdiction in that 
same act. So they have separated the PFEC responsibility and I don't believe 
there is any changing in the words of 16-235» I refer t o the committee for 
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JEREMIAH WADSWORTH: (continued) that reference. 

Seoztion 12D of the new amendment to allow assessment of - that' s the 
same area as I think already - I think section 12 of 2203 sub-section C 
we would just refer the committee on the Environment to section 12B 
of the proposal page 13, lines 3^6 and 3h7 and this is a proposal to 
that the Council shall hire such staff and consultants as is necessary to -
as may be necessary to carry out the intent of this Act. I would refer the 
Committee just to two sections in the Act that we see is covering this already 
and if it was the Committee's choice to cover it the second time we have no 
objection. This proposal is already covered in Public Act 575 under 16-50J 
subsection E for the staff and 16-50N subsection C for consultants. Again we 
just refer this for your consideration of your Committee. 

Section Hj. has been explained to the Committee by others before mey but this 
is a new section which the PFEC recommends in place of bill 1671 and 1731 as 
I previously mentioned. This section provides the PFEC to hold hearings 
and gives certification five years ahead of construction time and for 
electric generating plants but not transmission lines, and to allow for 
future planning and plant siting. We considered this and as we considered 
the proposal of 2203 we did some work and we did read the president's bill 
on plant siting which has gone to Congress, and we would glad to make copies 
of this available to you if - the new bill this year is a one-stop rather 
than two-stop but the two-stop seems to be an approved procedure. We found 
that a great deal of reference to - for legislative consideration, from the 
council on State Governments at a whole area on plant siting and this two-stop 
plant siting, or land banking or whatever you might refer it as , was referred 
to in those areas and again we would make those references available to the 
Committee if they would so desire. That finishes my testimony on these 
and this 2203 Sir. 

REPRESENTATIVE HOFMEISTER: Question? 

REPRESENTATIVE APTHORP: Yes Sir, you testified to changes in section 12 C, I believe 
if you look back two pages, a , holding the bill in front of me, I find no 
section 12 "Charlie" or "CI 

JEREMIAH WADSWORTH: I'm sorry, I believe that our suggested change in that area -
we - I inadvertingly did'nt explain this. We offered an amendment to Senate 
Bill to this bill 2203 and labeled it Subsection B of that section. So iry 
reference to that should have been to "B", as we offered this other amendment 
for "B" I didn't refer, maybe I should have referred to our amendment as 
Subsection "C". It makes no difference except that - you're correot our amendment 
is not part of 2203. It is a new addition that we have printed and have made 
available to your Committee. 

REPRESENTATIVE APTHORP: Apparently you've read all those good laws and all that 
legallees and all that stuff - do you interpret Ik as over-ride, over-riding 
local zoning? 
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REPRESENTATIVE APTHORP: (Continued) Present section ll| which is new - if this 
is enacted, does this override local zoning? 

JEREMIAH WADSWORTH: Well our interpretation has it that the local zoning has 
their powers under a different statute or cumulative and would use those 
in those - I guess their - under this Act they would have a - they would 
have the appeal to the council and to the courts. Any decision of ours -
I think it - future land use planning we would hope that actually plant 
siting as discussed in the new State Planning Development and conservation 
of development a that some consideration to plaftt siting might be given 
so that local authorities would have some inclining of what siting might 
be down - coming down the road. This is where we are a - cognizant of the 
state plan and also that pla nt siting and a new site that calls for between 
UOO-^OO acres - this is what you would have - I agree with you would have 
considerable impact upon local authorities

0 

REPRESENTATIVE HOFMEISTER: Th«*pk you. 

ABBY ROSENBERG: Mr. Chairman and members of the Committee - my name is 
Abby Rosenberg and I come from Woodbury. (see Exhibit D attached) 

REPRESENTATIVE HOFMEISTER: Thank you Miss Rosenberg. Is there any other position 
on 3111 2203? 

JOHN LOEWENTHALL: Now is it working? My name is John Loewenthal of Bridgewater. 
I am a Professor of Law at _Law School and I am the principal author 
of the Statute under consideration, that is to say the original Public Utitility 

, Environmental Standards Act. I am quite familiar with its virtues and its 
defects, but its principle defect is one that hasn't been mentioned today in 
my opinion. This principle defect is that it has so far failed in practice, to 
insure a Power Facility Evaluation Council wholeheartedly devoted to the Public 
interest rather than too closely identified with the Public Utilities. A - I have 
a written statement that I will leave with and will not read to you, analyzing 
in some detail Northeast Utilities proposals for your today. I also have 
a statement from the Connecticut Conservation Association endorsing my 
statement which the Connecticut Conservation Association asked me to file with 
you, which I will do. The Northeast Utilities proposals before you today 
are plainly designed to subvert the Statute as it was originally enacted two 
years ago. The purpose of the Statute was to bring the Public strongly into 
the decision making process on questions involving power development and the 
location and type of ary new power facility. To have the Public make those 
decisions because they affect the Public locally and collectively. The 
purpose of the amendments offered today, and certainly their effect, as any one 
reading them can see} consolidates the position of the Utility Industry 
in making those decisions as to the amount of new power development and its 
location. The two principle devioes by which Northeast Utilities proposes 
to do this are the one-stop proceedings and the acquisitions. As to 
one-stop - the Utility Industry throughout the country, in every state, fights 
very hard to get one-stop service. Why is the Utility Industry always hell-bent 
for one-stop service? I can't improve on a sentence that I found in a Law Revue 
article and I want to quote it - "It the objective is to enable Industry to 
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LOEWENTHALL: (continued) build a power plant wherever it pleases, with as 
few concessions to the Environment as possible; success consists of a 
one-stop procedure that would effectively neutralize parties most likely 
to cause difficulty." Now that is in fact the way one-stop works out. 
Whether its desirable is for your Committee and the Legislature to decide; 
but, lets not make any mistakes about the purpose of one-stop legislation 
such as that proposed today. Now why is Northeast Utilities interested 
in one-stop here? Clearly it has had some experience, although limited 
with the PFEC to dat». So far, in my view based on observation of the way 
the PFEC: has functioned, the Utility industry in effect determines the out-
come of PFEC proceedings. I think that a - although I must be careful in 
remarking on this because I am told that it is about to go into litigation* 
I think that Senator Costello can bear me out in connection and perhaps 
Chairman Wadsworth of the PFEC also in connection with the very first proceedings 
under this Act brought before the PFEC. In that proceeding w hioh concerned 
a proposal by Connecticut Light and Power to build a transmission line 
between Branford and Old Saybrook, a, for which CL & P applied to the 
PFEC last year. In that proceeding the PFEC called a hearing on very quick 
notice - six weeks, instead of the six months it could have waited. So quick 
and the notice was so a so couched that most people in the area didn't even 
know what was going on until it was all over

0
 Nor did the PFEC retain its 

own consultants to study the matter, either the Environmental factors or the 
CL & P application. So it worked out that only party that was really prepared 
for that hearing was the Connecticut Light and Power Company, and the hearing 
was over in one day plus a visit to the site; but not to the alternative site. 
After that almost 2000 people, including I believe, Senator Costello himself, 
asked the PFEC to reopen that hearing, to take evidence that lots of those 
people wanted to bring in, including expert testimony! to question, examine 
closely CL & P applications, discuss a lot of environmental and other factors 
relevant to the proceedings. But the PFEC- refused to reopen the hearing and 
granted that application. Now I think I have stated only the facts and I won't 
go further because as I say, I understand that the matter is about to go to 
Court, but it is of public record that the Northeast Utility Company was quite 
satisfied with the P F E C s conduct of that proceeding and indeed the President 
and Chairman of Northeast Utilities, Mr. Silon, recently told the New York 
Society of Security Analysts that we are very encouraged by its balance and 
its super examination of the realities associated with our meeting customers 
requirementso That was what Mr. Silon said of the PFEC in connection with 
that first proceeding. So I think its perfectly plain why Northeast Utilities 
is now proposing to provide one-stop service with this PFEC and it is likewise 
underable that the PFEC itself supports it. I would suggest that your Committee 
might do better to wait and examine whats going on. Watch the future performana, 
and examine the past performance of the PFEC, to see how it is implementing the 
present act before it a goes for anything like one-stop proceeding. In fact, 
one-stop consolidates everything for the Utility Industry. In one centralized 
agency that the Utility Industry has h better chance of controlling than local 
interests

0
 But in fact, the Public is composed of a lot of local interests. 

We are all local someplace and those local interests are, in large part, what 
life is about. I don't mean that they don't inter-relate, they do in very 
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JOHN LOEWENTHAL: (continued) complex way; but those local interests, our local 
) interests are entitled to recognition and if it isn't effectively granted 

there will not be much left of any local interest in Connecticut. The 
land is going pretty quickly as you all know. As for local zoning, -
under the present act, in my view, local zoning is not sub-planted, but 
the proposal today, submitted by Northeast Utilities, as I understand 
them but I'm not certain of thisj would go a long way to overwhelm local 
zoning. When you combine one-stop plus the early acquisition proceedings -
now after the early acq uisition that Northeast Utilities request - in 
reality what that would do is simply to give legislative blessing to what 
is already done largely in practice. It would give legislative sanction 
to the Utilities buying up such land as they wished, and putting the cost 
of it into the rate base so that rates would go up, whether or not the land 
were used for years to come, if indeed ever. There is a claim in, well I 
heard in testimony today, it is a claim that in such of the cases in the bill 
where early acquisition depends upon prior location approval of the PFEC, that 
that location approval would not be binding in any later proceedings before the 
PFEC to put up the power facility at that location. Well we don't have much 
more than ordinary realists to understand that a location approval previously 
granted by the PFEC would surely be quite persua sive to that same PFEC in a 
later proceeding concerning its facility to be put up at that location. So 
in affect what the early acq uisition does is simply let the power company 
pre-empt sites of their own choosingj that in effect it constitutes "a state of compli" 
so far as future powar developments and facilities are concerned and to 
great extent shuts out the publico Well, finally these proposals today 
are not based on any evidence or on any studies or on any experience to the act. 

| That experience is much too limited to base proposals like this on. Rather these 
proposals today, simply represent what Norteast Utilities regards as ideal leg-
islation} What the utility industry would have written two years ago when the 
present act was enacted into law. I would suggest that instead of further 
entrench? ng the Utilities in their position of determining power policies and 
land use policies and further shutting out the Public from those matters; rather 
than do that at this point, and rather than make radical changes in the Statute, 
that this Committee might consider instead setting up a Legislative Watchdog to 
see how the PFEC in the future implements the Act as it is at present written 
and in that way the Committee would soon gain enough information to make an 
informed judgement as to when, as to whether any further legislation is 
desirable. If you have any questions, I'm probably sufficiently familiar 
with the Act so that I would be happy to respond

0 

ENATQR PHILIP COSTELLO: I was very interested in your comments, Sir, and I would 
like to ask you if you feel that the continuation of the present law would 
in any way add to the so called "Energy Crisis" or possibilities of future 
shortages of electric power in the State because of the inability of the 
futilities to get their plants on line within a reasonable period of time? 

OHN LOEWENTHAL: I doubt very much that the Statute would do that. Whether the PFEC 
implementing the Statute would do that, I can not say. There is room in the 
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JOHN LOEWENTHAL: (Continued) Statute as it now stands for the PFEC to reflect a 
variety of conflicting and competing interests, - increased energy and increased 

) pressures for environmental protection and conservation of energy and land. 
How that is worked out is essentially up to the PFEC under the Statute as it 
is now. I have not heard or seen anything in experience so far under the 
Statute that would inhibit the PFEC from making- and rational choice between these 
competing interests in the Public good if it so desires. The problem essentially 
is that the Utility Industry is always single minded in its approach. It has 
essentially anjty one approach, and that is- more power in traditional ways with 
very little attention paid to technological development that might produce less 
strain on scarce land and other environmental interests; and the problem is that 
the competition between the desire for more electric power, which is certainly 
legitimate, and the desire to preserve what's left of our land and to avoid too 
much environmental degradation in getting this extra power. The problem is that 
there are inevitable binds; there are some hard choices - we can't have it all. 
The PFEC is there to make those choices in the Public interest and in ny view 
the Statute as it is now worded, gives plenty of leeway. 

SENATOR COSTELLO: Do you believe, Sir, that the land-banking proposal might - is it 
possible that that might save the rate bearers money, because the land can be 
acquired at a considerable lower price thafa if it were publicized or acquired 
at a later date? 

JOHN LOEWENTHALt I never understood that argument, though I've heard it. The power 
of eminent domain in effect permits the Utility Companies, that have a right 
to exercise that power as they do under this Statute, once the PFEC certifies 
a site. The power of, the right of eminent domain is designed in common law, 

I N to insure a fair price - not an inflated price. It's true that as time goes 
by, the dollar inflates, for everything and everybody; but that hardly, justifies 
buying land now with today's dollar and holding it for five or ten or fifteen 
years at the continuous cost to the consumer, because the cost of that land 
goes in the rate-base, while the consumer gets no utility service out of that 
land. Rather than waiting and paying for that land at higher prices with inflated 
dollars in the future. But, the argument that the Utility Companies, in order to 
keep down the cost of land, have to go quietly sneaking aroury* buying it up through 
nominee names and the like, in order to avoid inflated prices simply is not 
borne out by experience. The extent that they confide in the experience, and I 
haven't seen any, it hardly seems to be the justified, the undesirable features 
that go along with it. 

SENATOR COSTELLO: Thank you very much. 

JOHN LOEWENTHAL: Thank you. 

SENATOR COSTELLO: Is there further testimony? 

HORT GELSTON: Mr. Chairman. 

SENATOR COSTELLO: Yes, Mr. Gelston. 

®U'J.'IMER GELSTON: My name is Mortimer Gelston. I am a dairy farmer, practicing 
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ORTIMER GELSTONr (continued) Conservationist from East Haddam, Connecticut. I'm 
) not a moderate or extremist or liberal or whatever you call me. I'm a 

practicing conservationist« I'm proud of it and I have been practicing 
conservationist all my life. I concur with the testimony given by Chairman 
Jeremiah Wadsworth as far as Senate Bili 2203 is concerned. But, a, I'd 
like to speak on ny own behalf for a minute, because I am interested in this 
problem, I have been interested for a long time, so I shall speak just as a 
Dairy Fanner. Try to give a little common sense in not too many words. 

As a Dairy Farmer as I told you before I have been a practicing conservationist 
for a good many years. Now I hold the position as Chairman of the Middlesex 
Soil and Water Conservation District. They have seen fit to award me many 
awards over the past 25 years, and years before that more than I really would 
like to recall sometimes. But, I'd like to interject a little, as I said before 
common sense. We've heard this one-stop here today. I think sometimes all of 
us don't really understand just what's one-stop is all a bout. You go back 
to when P.A. 575 was formed - good legislators in their judgement - put public 
members on the council. At the same time they put the Chairman of Public 
Utilities Commissioner on that Council and at the same time they put the 
Commissioner of the Department of Environmental Protection on it. There was, 
I am sure, good reason for the Legislature to do this in their judgement - I 
understand it was quite debated - lengthy debate in the House - finally it was 
passed. Really what we are talking about is this "one-stop" of these public 
members of the Council in conjunction with not against, in conjunction with 
the Commissioner of Environmental Protection and the Public Utilities Comm-
issioner who are represented on the Council and together they can make the 

f right kind of a judgement and not apart. You know, I said before I am a 
Conservationist - some of you people know where I live down in East Haddam. 
Some of these concerns from the Environment and the rivers and all of the 
rest have really been my concern, because I own probably one of the longest 
uninterrupted stretches above the Connecticut River down there in East 
Haddam. I have enjoyed it over the years. Now I would like to see that 
iry children and your children enjoy it for the years to come. As I said before 
about common sense, I think we have to balance some of these needs with some of 
the needs for you - The Public. I would just like to say one thing before I 
close - as a public member of the Council, appointed by the Governor to re-
present the public, I in conjunction with the other members of the body, I 
feel we will come up with some of the right decisions. That is really our 
responsibility to put this all together. As" I said before, Mr» Chairman, 
and you members I think we havi to take a good long look at what this really 
"one-stop"' means. We've heard a lot of words here today on some of these 
subjects, but I think we should interject a little common sense. I haven't 
got this written down, but I would just like to take a moment with your 
people. A little common sense about this "one-stop" where-everybody participates 
in this one place to go. It doesn't give anybody that much power because its 
all right here - the Commissioner of Environmental Protection , the PUC 
Commissioner , the public members of the body coming to decision that's based 
on the best thing for all public. 

SENATOR COSTELLO* Thank you, Sir. 
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ELMER GARRETTt Mr. Chairman, I'm Elmer Garrett from Roxbury. I'm opposed to the 
concept of location hearings for the land-bank. I am fearful that land 

I will be put in large amounts of land will beput into these land- banks 
not used and charged to the Utility customers. Once the land is acquired 
•in this manner,it is almost certain to be used for the applications 
the Utility has in mind, whether or not it turns out to be the most 
suitable land when the project finally materializes. We have an example 
of this in the case of the Connecticut River crossings which were referred 
to a little earlier today. Under the findings of the Water Resources 
Commission five years ago, the utility was instructed to consider all 
alternate sites for an underwater crossing of these three river lines. 
As it actually turned they refused to consider the alternate crossings 
which they did not own themselves. They only considered land which was 
already in their possession. I think this indicates that once land is put 
in the land-bank, it is the land that will be the choice of the utilities 
and it will be extreemly difficult to reject that land and to select other 
properties. We are in an era of changing technologies and I do not feel 
that land acquired today for power plant will necessarily suit the requirements 
for the power plant that is being constructed lf> or 20 years from now. We 
don't know what the requirements of that plant will be. I think it is better 
to wait until the technology is developed and then to acquire the land for 
the particular plant. 

There is one other small point in 2203 that bothers me a little bit. That is 
in section k paragraphs (c). I am bothered by the phrase in there talking about 
the immediate take-over of the property after the certificate is granted by the 
power facility council. It seems to me that this gives the property owner very 

H little chance to even pack his feags and get out. It talks about the Utility 
moving in immediately. I would urge that you give that some serious consideration. 
Thank yQu very much. 

SENATOR COSTELLO: Thank you Sir. Is there further testimony? 

DONALD HARRIS: Mr. Chairman, I'm Donald Harris of Roxbuiy. I only want to make a very 
brief comment in connection with 2203. In general I support most of the provisions 
in it. I particullarly want to say a word in connection with section U. Now, 
most of, in fact all of the opposition that I have heard is the, that section -
seems to based on a suspicion or a distrust of the PFEC. A - from the Department 
of Environmental Protection we hear the objection that well the PFEC is a young 
organization , its just a baby, lets watch it act like a man that has grown up. 
On the other side, on the environmentalists side, we have heard the objection that 
so far as their behaivor so far is concerned - we have no assurance that they aren't 
just a department that is a puppet for the Utilities,, This reminds me of at thing 
that I read a good many years ago, that Secretary Simpson was supposed to remarked 
to Harry Truman of how do you keep people that are trustworthy. He said, "After a 
long of experience, you learn one thing, and that is that if you wish to have 
somebody trustworthy, if you wish to be sure that they are trustworthy, just 
trust them and let them know it." I think that so far as the PFEC is concerned, 
that this board, this Council was set up with Public members and with representation 
from the DEP, representatives from PUC - a - they have been given this responsibility 
and I think they should be given a good fair opportunity to show that they are going 
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ONAUD HARRIS: (continued) to do a good job. I believe that so far as section h 
is concerned - that this r e a l l y goes to the heart of the question, of whether 

V they really can do a job. Unless they have exclusive jurisdiction, except 
for the traditional local juridiction of the local municipalities, unless 
they have jurisdiction, you're in essence saying or we are essence saying, 
"We don't quite trust you." we think that there ought to be also a veto power 
in some other part of the Government. I think that they should have the entire 
responsibilty, I think that that is the best way to take care of it. If it turns 
out? in a few years that the people of the State of Connecticut find that that -
they don't think the PFEC is a suitable body then I think that ought to toss 
them out and try something else. But meanwhile I think we got to stick with them. 
Thank you. 

SENATOR COSTELLO: Thank you„ 

OR. BERNARD ROSENBERG: I'm Dr. Bernard Rosenberg. I live in Woodbury, Connecticut, 
practice in Danbury. Ive been vitally concerned with this issue and I was not 
aware of this meeting until last night and I really am unprepared. I haven't 
read the Act, but I understand from the few minutes that I've been here what 
the general nature of this is all about. I am also in another capacity - I've 
headed up a small group of us in Woodbury who have been fighting CL&P in an 
organization called "SWAT"which is Southbury, Woodbury, Against Transmission!'. 
I've been exposed to these peoplej I know what they do. They're rather sneaky 
they sluck around corners; you never quite know what they're up to. Here is an 
example of what they are up to: they're trying to change the ground rules before 
the ground rules have even be tried. I think the PFEC has a chance to do some-
thing good for the Public. We have been down the old routes of the Utilities 

i running everything and I think it is time for the Public to have a chance to do 
things for itself. I am deeply opposed emotionally and every other way to kind 
of maneuvering that seems to be going on here. I'm not very experienced in 
legislative matters, but I just don't like the way this thing smells. It just 
doesn't seem to be appropriate or very scrupulous to me. 

SMATOR COSTELLO: Thank you Doctor. 

SON KOCHEY: Senator Costello - I wonder if I might set the records straight on a 
couple of inaccurate statements that have just been made? 

;

>IAT0R COSTELLO: Mrs. Kochy, it is not appropriate to debate at these public 
hearings. I would respectfully request that if you have such a desire that 
you contact the Committee outside of the Public Hearing. I'd really not 
have a debate take place. 

KOCHY: No, it wasn't intended to be debating - it was a little legislative history 
as to how these amendments came about. It was no question-about their origin. 

$AT0R COSTELLO: Well I believe the Committee how the amendments came about. 

% KOCHEY: Thank you. 

'&A.T0R COSTELLO: We're the ones that are here today to learn more. Thank you. 
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SAMUEL SEELY: Mr, Chairman, my name is Dr. Samuel Seely. I've been a Professor 
of Electrical Engineering for more than 35 years. I'm with the University 
of Connecticut and I've been involved in a peripheral way with the PFEC 
on docket number onej so I have had occasion to read PA 575 pretty thoroughly 
over the past , but I've not had opportunity to study #2203 nearly as much 
as I wish and shall. A - in glancing at 2203 there were several points that 
struck me as, rather forcibly and I'd like to speak to these. These in no 
way represent all of the points, that one, that you have heard discussed this 
after noon. But, the one that bothered me considerably was this question of 
land-banking to which others have referred. Since the provisions, as proposed 
will completely negate the provisions of the act that were included to protect 
the public interest and the public. Land-banking, that not only allows utilities 
to purchase land for purposes and objectives known only to itself. ''But these 
purchases, again as pointed out on a number of occasions, appear in the rate 
structure. So the utilities have no reason for curtailing their efforts at 
land-banking in a large *? quantity and whether, and one can make quite a reason-
able kind of a proposal that five years from now we want to do something and 
we need this lando So I think that this question of land-banking is a very 
critical one, especially if the purposes of this land-banking is interpreted 
by a PFEC whose membership may not be terribly sympathetic to the purposes 
of 575• Then there is the smaller point, which relates to the question of 
limited provision, the limited appearance. This is terribly undesirable, because 
this has been one of the key contentions on Docket number one - the only action 
that has so far been taken by PFECo This was a single hearing - it was not 
very well advertised and even if it were, the fact of the matter is, very few 
people attended. There was virtually no imput by the public for this and the 
only recourse that has existed so far is that the public has in essence after 
the fact and just the fact that time has elapsed in no way less make some of 
these problems less compelling than they were if they had been brought to the 
attention of the Council prior to a hearing. So this question of turning off 
the limited appearance with the hearing is, in ny opinion, a terrible mistake 
because it is virtually the only channel by which people can go in ...... 

i SENATOR COSTELLO 

| DR. SAMUEL SEELY 

jSENATOR COSTELLO 

DR. SAMUEL SEELY 

SENATOR COSTELLO 

Excuse me Doctor - but I think that's a later bill that you are 

No.....o 

Is there provision.....„„ 

There is provision in 2203 ....yes Sir..
0 0 

I'm looking for it here..obut I haven't found it yet... 

SAMUEL SEELY: Yes..oso let me just conclude by just saying that as Mr. Loewelthal 
mentioned that I don't see that there is a need to modify the existing Act, that 
this early stage of its existance ... but rather what really needs to be done 
is for there to be a fairly strong review committee ... it was referred to as a 
"watchdog committee"' perhaps that needed to insure that the PFEC is implementing 
the provisions of the Act...both according to the intent and the letter of the 
law. A...the action on Docket number one is one that there is serious question 
whether all of the provisions, the intent and so on were in fact satisfied and 

I 
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SAMUEL SEELYs (continued) this is going to be contested in the courts to 
establish whether or not it has been

0
 Thank you. 

• SENATOR COSTELLO: Thank you Doctor. 

SCOTT VREARBURGH: Mr. Chairman, I'm Scott Vredarburgh from Clinton and I am a 
representative of the Morgan School there, High School, (see Exhibit "E"

;

) 

SENATOR COSTELLO: Thank you. Is there further testimony on Raised Committee Bill 
#2203? 

SHERMAN WILSON: Mr. Chairman and members of the Committee, my name is Sherman Wilson. 
I live in Gilbert, Connecticutj I do not have a prepared statement and I'll 
make my comments very brief. You heard from a dairy farmer not very long ago 
and I am a Salesman. I'm concerned with this bill and the new power line 
because it involves me in two different ways. Number one the line will 
go very close to some property that I own and I'm strictly against having 
an overhead power line in this particular area. As a property owner, I 
would be very lenient and try to work as closely as possible with the Power 
Company if they said they wanted to come across my property and bury the 
line. As far as running an overhead line, I do not want to see this in the 

' town of Gilbert or in any area of Connecticut. In iry travels, I cover 13 
states and I drive a good bit of those states and it really is a shame 
to see the crosswork of overhead power lines in some of these beautiful 
states and I say to every person here Connecticut is a beautiful, beautiful 
state....let's do everything we can as far as keeping our environment, keeping 

lr\ the scenic atmosphere that we have and I am against bill 2203 because I h

 believe it gives the Power Companies added power to do as they please. 
Thank you, Sir. 

SENATOR COSTELLO: If there is no further testimony on Bill 2203. we'll proceed to 
| Senate Bill 1671 AN ACT CONCERNING THE ACQUISITION OF REAL PROPERTY IN 

CONNECTION WITH A POWER FACILITY. 

|JEREMIAH WADSWORTH: Mr. Chairman, again I am Jerry Wadsworth, Chairman of the PFEC. 
! I would just like to testify again, I think it was in my original testimony 
j that we have requested that this bill, be considered along with the section 1U 
1 of 2203....that is section 1U of 2203 which is a land-banking, the Council 

has voted that they recommend section lU of 2203 over this bill and the bill 
that allows us not to be influenced by the purchase, previous purchase of 

] property and making a final decision on certification/ So I just refer that 
I to the Chairman for their consideration as they consider these two bills. 

'SENATOR COSTELLO: Thank you. Mr. Rogal. 

1ARTY ROGAL: Mr. Chairman and members of the Committee.. .ny name is Marty Rogal 
from the Connecticut Citizen Action, just for the purposes of the record our 

| objection are the same and refer to bill 1671. 

SENATOR COSTELLO: Thank you. 

jVON KOCHEY: Senator Costello, my name is Evon Kochey. I am here to speak for the 
'' Ecoleague in strong opposition for Committee Bill 1671. We feel that it is 



- THE ENVIRONMENT
 7 0 9 

i '^ldAI MARCH 23, 1973 
1

 fiVoN KOCHEYt (continued) essential for the well-being of the people of the state 
i that the review and the power to acquire land remain under the jurisdiction 

of the Power Facility Evaluation Council. We therefore feel that the...land-
provision that will be provided in Senate Bill 2203 provides the 

checks and balances and therefore we appear in opposition to this b U l o 

SENATOR COSTELLOJ Thank you. Is there testimony on Bill #1671? If not we will 
proceed to Senate Bill 1673 - AN ACT CONCERNING HEARINGS HELD BY THE POWER 

< FACILITY EVALUATION COUNCIL. Mr. 

JEREMIAH WADSWORTH* Thank you Mr. Chairman, I am again the Chairman of PFEC. This 
" 575 that the PFEC Counc is a change in Public Act 575 that the PFEC Council recomments to the 

Committee for their passage or recommendation. This changes 16-50M sub-section 
A of our Act. It states that a hearing shall be held in the County in which 
the proposed facility is to be located. In our very first application we ran into 
one that was quite a long transmission line and we asked for a ruling on whether 
or not we should have a hearing in each county.. „ a ruling came back that we 
would not have to have one in each county...so thfe Council chosb Clinton Town 
Hall as being midway between, as close as we could get between the two 
counties involved .... New Haven and Middlesex. Transmission lines often run 
through more than one county and the question has been raised as to whether 
or not a hearing should be held in each county. On Aiugust 10, 1972, as I 
refer to the Attorney General issue an opinion that we only have to have one 
hearing on each application in the County in which the proposed facility is to 
be located, or in any one of the counties in the case where the facility will 
run through more than one county. The transmission line running through more 
than one county may be short, such as the one now under discussion and we 
received this application this week running from Derby in New Haven County 
into Shelton in Fairfield County....about 1/2 mile long...is what this 
will incompass...the whole construction is a mile and a half long

0
...oi 

very long such as one running across the entire state and that is why the 
Council retains the perogative of having hearings in more than one county 
if it seems to fit the public need for maximum public imput into 
And so we urge your passage of this a this billo 

"v 
SIK 

I : 

SENATOR COSTELLOs Thank you Sir. Is there further testimony on bill #1673? If not 
we'll proceed to Senate Bill #1730 - AN ACT CONCERNING LIMITED APPEARANCE 
WITH CERTIFICATION PROCEEDINGS. Mr. Wadswortho...» 

JEREMIAH WADSWORTHr Again I would like to speafc in favor of 1730
o
.

o
 it is a section 

16-50N sub-section D of Public Act 575 in which we stated that any 
person may. may-make a limited appearance at any time in the proceeding. 
Pursuant to this, the Council accepts written statements of those making 
limited appearances after the conclusion of a hearing and until the decision 
is made on an applicatioh. This happened on Docket number one- we received 
the application in July of 1972 - we held a hearing on September 11, 1972 -
we made the decision in the middle of January 1973 and received limited 
appearances up to that day, and they became part of the proceedings and 
consideration of a thing over of a - application over a long period of time 
and we do have 30 to 180 days in which to hold a hearing after receiving an 
applicationj we have one year in which to make a decision; you can see that 

(
j at some point in the proceedings, limited appearances should be cut off so that 

I 
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^REMIAH WADSWGRTHt (Continued) the Council can start to judge the imput. There 
was a short time between our announcement of the hearing Branford-Old Saybrook, 
about UO days and for this hearing coming up next week the 28th, we have put 
out publication and we've made a decision on having the hearing next week 
pretty near two months ago

0
 So we are trying to give the public ample time 

to investigate the application, study it, and make limited appearances either 
prior to the hearing or at the hearing in written form. We would hope that 
this would be sufficient. So we urge approval of this Act as written. Thank you. 

SENATOR COSTELLO: Sir, in connection with an earlier bill 2203 - Dr. Seely 
his concern about any restrictions on limited appearances - subsequent to the 
hearing..•from my own observations of Docket nuniber one - there was considerable 
value perhaps in having limited appearances come in after the hearing because 
of the apparent lack of understanding of the public of the procedures to be 
followbd. I am wondering if you've given any consideration to some restricted 
time period following the hearing for the receipt of limited appearances. I 
see your problem - you don't want them c oming in until the day before you make 
your decisions - but have you considered the possibility of permitting them 
for a month or 30 days or 60 days following the public hearing to permit 
people to a react to a limited appe arance and argument in writting to what they 
might observe at the hearing? 

i> 

JEREMIAH WADSWORTHt I..a., think we have talked about this/ I don't think it's been 
totally rejected ... a.» our advice is that hopefully the proceedings could 
be completed on the day of the hearingo We aren't necessarily in any great 
rush to make a decision in each case. I think that the Council could and 
would seriously consider some time area for some-one to be able to put some-
thing after the hearing. This act was written this way so hopefully people 

i would get informed before the hearing ..a..hopefully as in the Branford-Saybrook 
Case there actually were informal briefings by the applicant with the Municipal 

j Governments involved. It probably, it didn't get public and it didn't gi\e 
them an opportunity to be informed...so I had hoped that they could have get 
informed but if the Committee feels that there should be some waiting time, 
I think the Council would give consideration and its okey to that...as long 

I as it was within reason such as two parties in a court action- we do operate 
under a APA Act and having opportunity for briefs to be submitted - I think 
that this also should be furthered to the public - I don't have any personal 
objections to giving them 10 day er 30 day time limit - As long as we have 
an understood time limit and could enforce it et that time we could have the 
proceedings over with...

0
• 

•SENATOR COSTELLO: Is it fair to say that the real problem is to have the limited 
1

 appearances trickling in all through your deliberations period, so that you 
are constantly having to adjust your thinking, read new arguments, andaalso 
distribute copies to all the parties? rH WADSWORTHt Yes, and mixed up with limited appearances on this first docket, 
it was appropriate under our Act - it was the petitions to re-open the case 
re-open the hearing and these getting mixed up and actually your limited 
appearances that come in a week before you reach the decision, aren't as 
pertinent to your judgement, or effective on your judgement as the ones that 

) 
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tFjlEMlAH WADSWORTH: (Continued) might come in two or three months before you 
h reach a decision. We have, we did take time to make a decision,, 

j,jgflATOR COSTELLOs Do you recall Sir, how limited appearances you received subsequent 
to the public hearing in Docket number one? Approximately? 

JEREMIAH WADSWORTH: Well...there were a great mary..a one of them was in the form 
of a very long petition. It was an 1,800 names bill...1,800 name petition. 
And then there were some additional all the way from the form of a telegram 
to the form of personal letters. There were letters from Town Officials, 
Town bodies, mostly asking for a re-opening of the hearing? but, they were 
giving their opinion about the, about the thing, a ...counting the petitions 
and series of things as one..*I'd say there were 30-U0 limited appearances 
after the hearing in Clinton in September. 

SENATOR COSTELLO? Thank you. Is there further testimony on bill #1730? If not, 
| we'll proceed to bill. Senate Bill #1731...AN ACT CONCERNING THE BASIS 

FOR DECISIONS OF THE FFEC ON CERTIFICATION PROCEEDINGS. 

JiREMIAH WADSWORTH: Mr. Chairman, again Mr. Wadsworth of the PFEC'... I just 
again would refer that this is a bill that removes the Council from 
being bound by previous purchase referred to in 1671 by.the Utility of a 
site..

0
a....whichractually as it's worded would cover both plant siting and 

transmission lines
0
 Again we..1 refer to the Council's recommendation to the 

Committee that we defer thefce two bills to section lU in 2203. 

•yNATOR COSTELLO: Do you have an opinion, Sir, having servMi as Chairman of the 
Power Facility Evaluation Council whether in practice or in fact the pre-1

 acquisition of property by the Power Company would predispose members of 
the Council to be more sympathetic to that particular location as a site 

"s rather then starting cold with no knowledge whatsoever of any property 
acquired in anticipation of this siting of a power plant? 

JEREMIAH WADSWORTH: Well we've, we felt in the drawing of 1671 and 1731 that 
the Council would not be held by their decision to buy land, I think we 
have interpreted this part of the Act where they are prevented from buying 
any land very extraneously and we did take an action during our first year 
in this area, A...»I think the Council feels that they could look at it 
unbiased at that time by the fact that the land would be owned. The feeling 
on section 1U is that we would have a hearing for public imput and group 

, imput and have a regular hearing on the site far enough in advance so that if 
the site was turned down that other sites..^alternative sites could be looked 

' at if the facility was in public need. A
0
.

0
we felt that we would not have 

been bound by their purchase of the property any more then we would have been 
bound by their ordering of supplies for their plant, years ahead of time which 
they apparently they have to do. 

, SENATOR COSTELLO: Thank youo Is there further testimony on bill #1731? If not, we 
reach our final bill #8Ul9 on today's hearing list...AN ACT CONCERNING 
PERMIT FOR COLLECTION OR DISPOSAL OF WASTE PRODUCTS. Is there any testimony 
on House Bill 81*19? Hearing none, I declare the hearing closed. Thank you 
very much for staying late into the day. 

W i n g adjourned at Us35 p.m. 
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The Connecticut Conservation Association would like to enter 

the record of this hearing in opposition to Committee Bill #2203. 

The Association is familiar with, and understands the contents, 

of the statement to be made by Mr. John Lowenthal of Bridgewater, Conn. 

The Association endorses Mr. Lowenthal's position and therefore 

wishes this Committee to accept the testimony of Mr. Lowenthal. as the 

views and opinions of the Connecticut Conservation Association, 

Thank you. 

Assistant to the Executive Vice President 
Connecticut Conservation Association 
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COMMEKTS OF rOWBR FACILITY EVALUATION COUNCIL Oil DILL 2203 

1) l6-50i (a) !.(. Recommended 
Clarifies that a eertdfScate would be required 

only when environmental impact of any facility under 
juris diction of PFEC is substantial-. 

2) l6-50.1 (d) Recommended 
Clarifies to same extent definition of modi-

fication. 

.3) l6-.'-:0j (f)' Recommended 
The additional ardencies are vitally involved 

in the availability of electi'ie energy- • Reports 
included from these a^eticics will provide information 
helpful to • the Council in «ak_lng a decision. 

L> •:• / ) l 6 ( a ) 
Refer to la

7

-''! section "Uj of proposed bill, 
doir-racmts 2. 

$) l6-v'0k .(a) RocoMiended • 
Present wording cou3d prevent- utility from 

ordering any material until site ic approved. 
Some material requires lon^ delivery ti;v!e and muaf 
be ordered prior to site approval , By eliminating 

• the word ".'supplying", watciial could be plrscod on 
. order, subject to modification. K >U,rial ordered 

could be of the type >Mci; cwlri U- ut-od on any 
of the several yitea undo- eonaidei a t.i on. 

6 ) l6-. '>0k- ( d ) ;i,CGJ!Vr;/0:X]ed 

The Council lias aesuiKu? that it doe::; have such 
nu Maori ty and hay so atairdon j.ta findin^f in 
an:;v.'cr to Waive aeparato pe titione fcj.- a.lviaory 
do tenninatioi'iy from the util:! ly companies, 

7) Hew oGCiioa .i;. (a}:tocomrae 11d.cd 
This proviiiea for one. stop juriadi cfciois over 

public need, ocrjveriicr.ce, necessity and location 
of a facility. 
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8) Few Section h (b) kccomrx ruled 

Au thority to use eminent domain after cer t i -
f icate is issued is in accordance with one stop 
procedure. 

J • 9) New Section ij. ( c ) Recoinmeadod 
Immediate entry eliminates one sou/cc of delay 

in starting cur,r;traction of f a c i l i t i e s which have 
been dc tormincd to be for the public good. It also 
protects the property ownex- should any injunction . 
be sustained. 

10)' Nov? Section !j (d) Recommended 
.This provides for );;un i.eigal ;}v.r.i« diction of 

location of GENERATING f ncD A ties , sub-;.; tat J.OVJS 

and oth:r f a c i l i t i e s similar to present. provision 
1 of 16-2yj. IIo,-:evor? i f anoaiod, the PFEC can 

overrd.l e the decision of the launie.'pali i.y. I t 
does not give the PFEG authority t o waive air or 
water quality or other such s land; rds promulgated 
by other Stato or Federal agencies. 

It .is suggested that the 'wording of'- the first, 
sentence be changed to- "any municipality or agency 
thereof" instead of l ist ing e i t y , borough, town and 
the several agencies of the r.uuicip.alit.y -

11) 16-501 (a) itecoiiMer.ded. 
J_ 'Deletes authority f o r otlv:;r departments or 
!J| agendo., to require the Council to obtain, infor-
| action from the applicant ehieh the Council nay 
I • not consider necessary , KoporU a?e required from 
I othor State agencies as specified in 16-pOf ( j ) . 
I Application forms drawn by PFEC specify information 
j PFEC feels is necessary. 

12) :i.6-50? (a) 1 p. Pieeoiiiiaended 
4 Tiiis would provide ir-for unit! on helpful to the 

Council in determining ijaaediato and future needs 
.Cor power. It would alto i-„ helpful in dc tor;iiining 
need as spec:i fled in l6-50p (a) k P . 

13) l6-50'.l (a) 1 F Feconnnonded 
El;iii.inates redundant language. The alternate 

to overhead is underground. 

Kocont«IJ.ded 
Deletes re qui rc;;a nt that applicant specs for 

an agency of the Federal, Slat',) or local government 
which mny have d w e u not to take a posit'an prior 
to f i l ing of the application. 

?ha) 16-50: (a ) 2 C • Poco^iondod 
Eliminates meaningless language. 

16-5"!! (a) 1 



15) 16-^01 (a) 2 E 

16)' 16-501 (b) A 

! 

!(e commended 
Unnecessary information ia' specif ied. • Council 

l i s t s information it requires on apolicabion forms. 

Recommended ' 
Service of application in the additional 

agencies would provide wider publicity. However, 
vie f e c i that, these agencies should not automatically 
become parties by cross reference .{section l6-50n (a ) 
and therefore should bo placed, under a new paragraph 
"F11 and present paragraph F changed to G, 

17) 16-501 (b) E New-Recommended 
banc reasoning as /fl6. 

it) 

• 
i 

• 

18) 16-501 (b) F 

19) 16-50 

19a) l6»50rJ,.\ (a) 2 

,19b) l6-50n (a) U 

20) 16- 5'-):n (d) 

21) .l6"50in (d) 

22) l6~50p (a) ? 

Nov?-Rcco! imondod 
Same reasoning as l'l6. 

New-Recommended. 
Defines number of Council members .required to 

hold hearing. Council feels a majority ia necessary. 

R ovision Re que a te d 
Council feels that additional manicipal agencies 

l is ted under 1.6-501 (b) A and added agencies l i s ted 
under .16-501 (b) E and 'l6-50i (b) F should not auto-
matically bo made earti.es. Therefore, the Council 
recommend:; that this section be rewritten accordingly. 
Any of those agencies desiring to become parties, 
could, be so named by application to this Coanci.1. 

Revision Requested 
The Chairman should be authorised to n:;me 

parties vrithout having to cal l a mooting of the 
Council. Therefore, the word "Council" in this 
section should be changed to "Ch:urm::n". 

Revision Reeuested 
,ilecommand Ex.11 126.3 which ntatcr that limited 

ap];earance can be made only until the conolssion 
oT the hearing. 

Rot Recommended 
Recommend; Bil l 12o j . Council docs not, feel 

persons making limited appearances should be sub-
ject to cross examination. 

Recommended 
Addition of nord significant permits th2 

Council to dotennine degree of environmental impact 
and act accordingly. 

3-
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23) 16• Sop (a) h Recommended 
Consistant with 1.6-SOg. 

1.6-50p (a) 6 ' Recommended 
This section in conf l ict with one stop leg is la-

tion. 

2.0') l6-50q Recommondad 
Deletes special provisions for rehearing in 

order that the Council nay determine whether or 
not to allow re he a rings in accordance with general 
principles of administrative law. 

• 26) l6~50q Recommended 
Conforms with (25). 

2?) 16-SOq Recomn-nded 
Conforms with (23'). 

20) l6-5'Ot (a ) Recommended 
Technical correction. 

29) 16-SOt (a ) 1 Recommended ' ' 
Deletes authority of Council over matters 

that arc regulated by other agencies (RcliabiVj ty-
PUG) (effluence,, thermal e f f e c t s , s i r and water 

\ . emissions.* protection of 1'ich and w i ld l i f e and 
other envir crimen tal fac tors-Do?). 

30) 16-Sot (a) 1 Recommended 
1 Renumbers section. 

31) 16-SOt (a) 2 ' Recommended 
Renumbers section and a d d s state of the art 

which makes this soetion more worka':> i» and in 
, accord with overall public good. Council hoops 

informed on state, of .the art through studies 
and publications. 

32) 16-SOt (b) R-ooaimcnded 
Technical correction, 

•BHHE. 

3a) 16-SOt (0) Recommended. 
Technical correction. 

3)4) 16-SO II Recommended 
Clarif ication of wording. Makes Council 

responsible for enforcing only provisions of I ts 
o'.rn decisions. 

3S) 16-50 V (b) Recommended 
However, this is .already covered i.n l6~S'.\j ( e ) 

( S t a f f ) and l6-# ) » ( c ) (Can:. J lants), . 
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'n'a) 16-50 V 

(> 
i 

| 36) Now Section 13 

37) Nov Section 13 

I )-ijX) Ifevr Section lh 

i t ' 

! 

Ij'.O New Section 1I4 

l-t-3) New Section lh 
I 

.'nid ltd on 
Council now submitting new b i l l to authorize 

assessment of electric u t i l i t i e s to finance studies 
to be made by Council. 

recommended 
Revises 16-235 to c l a r i f y the .-jurisdiction 

of municipalities and anneals proceodure to PUC and 
PFEC. ' " 

Recommended 
Sam: ! as •!.%. 

Recommended 
Details method. of acquiring porer plant s i tes--

Folloua generally plans outl ined b,<( Federal Co ve en-
man t "Guidelines for Suggested Legislation11, 
published by the Council of State 0--//ern;i:ent, and 
general thinking regarding land, us:, . PF3C b:)'.': 1 
requested authorization for u t i l i t i e s to purchase 
land in advance of need.-

Recommended 
I f u t i l i t y is required to buy Land i t should 

be- compensated accordingly. 

Recommended 
Provides for consideration of changed 

conditions. ; 



718 
Botsford Hill Road 
Roxbury, Conn. 06783 
March 22, 1973 

Tos The Environmental Committee 

Regarding 1 Proposal No, 1376 JJlLL ^SJzfl 
"Bill to permit acquisition of Real Property 

in connection with a Power Facility 

My name is Elmer Garrett. I am a resident of Roxbury. I have 
been concerned with the environmental effects of new power 
facilities in our part of the state as a member of FLEG, the 
Fairfield-Litchfield Environmental Council, and ACUTE, Active 
Citizens-Upholding The Environment(of Roxbury, Bridgewater and 
New Milford), Most recently I have attended 15 sessions of the 
hearing on tri^nsmission line crossings of the Connecticut 
River h'eld'by the Department of Environmental Protection. It 
is this last experience which leads to the remark I wish to 
make concerning this proposed legislation 

As the result of hearings held on May 11, 1966 
the Water Resources Commission permitted three 
transmission lines to be constructed over the 
Connecticut River at Bodkin Rock and Scovill Rock, 
below kiddlctown, wi^h the understanding that these 
would be placed underwater or moved to other locations 
better suited for underwater construction within 
five years. 

During the following five years no action was taken 
by the utility to comply with the Commission's ruling. 

Recently, probably because of indications that compliance 
might be required, the utility made some studies of 
underwater construction of the lines. However these 
were limited to studies of construction at sites 
already owned by the company« A company'witness . 
testified that construction at other sites, which 
might be better suited for undergrounding, was 
categorically excluded from consideration. 

This example shows that the advance acquisition of sites for 
power facilities, without thorough study of the needs, can 
dictate unfavorable ultimate locations of the facilities. 
Thus subsequent attempts to have the power facilities sited 
at locations best suited to advanced technologies and to 
changes in the growth pattern of the state can turn out to 
be a mockery. For this reason I am opposed to the proposed 
legislation* The state needs the protection of Public Act 
575 as now w r i t t e n . 

Elmer Garrett 
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COMMENTS ON SENATE BTT.T, # 2201, AN ACT CONCERNING 

THE POWER FACILITY EVALUATION COUNCIL 

Section 1. Line 27 adds a redundant phrase to Section 

l6-50i(a), the definitional section of the act. The amendment 

would exempt from the definition of "facility" such substations, 

switchyards and other facilities which do not have a "substantial 

adverse environmental effect". The environmental impact standard 

the jurisdictional limits of PFEC permitting authority. It would 

add nothing to repeat it here. 

Lines 33-34 add a definition of "modification" which is 

straightforward, except that the word "general" should be deleted 

because it is meaningless. Leaving it in will only give rise to 

disputes over what physical characteristics are "general" or not 

"general". 

Section 2. Lines 42-44 add several relevant agencies to 

the list in Section l6-50j(f) of those with whom the PFEC is 

directed to consult. It is a useful addition. 

Section 3. Line 50 deletes from Section l6~50k(a) the 

requirement that utilities"get a permit before they begin supplying 

a new facility. Presumably, a utility already would have a 

PFEC permit "for land acquisition or construction well before it 

began supplying a new facility. The question Is whether, if the 

supply operation may have a substantial adverse environmental 

impact, the.utility should have to get another PFEC permit before 

already is embodied in Section l6-50k(a), however, which establishes 
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it begins 'the first supply operation. 

By the time a utility acquires the land and builds a plant, 

it is too late in-the day for a fresh review. The concern for 

supply operations with adverse environmental impact could be 
\ 

handled by the PFEC's considering the impact of supply operations 

when it reviews the construction permit application. Section 

l6-50p(a)(2) covers this now. The amendment is a worthwhile 

dionrro 

Lines 69-73 add that the act applies to significant 

facilities modifications as well as to new construction. This 

is a good addition. The amendment could be made more simply, 

however, by merely inserting "or modification" after "construction" 

on Line 66 and.after "construction" on Line 67 instead of adding 

a new sentence. 

Section 4. (a) Lines $2-90|r, is new a!nd would empower 

the PFEC to override any other state or local law regulating the 

location of power facilities. It would establish what is called 

"one-stop permitting", that is, the need for a utility to get 

only one permit before it could build and operate a power facility. 

The argument made in support of one-stop permitting is that 

centralized regulation of power facilities siting is in the public 

interest because it promotes efficiency. Utilities, the argument 

goes, are needlessly burdened with various permit requirements. 

The PFEC regulates power facilities siting now, and should take 

over the entire field. 

' There are three problems with this argument: 

First, the PFEC is still just setting up. It has handled 

only one case so far, with a second one pending. It has only 

an executive director, and two secretaries, and no technical 
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staff. It. simply doesn't have the experience or staff capability 

to take on added responsibilities. 

Second, centralized regulation of power facilities siting 

has to be balanced against other important values, including 

centralized planning and regulation of water and related resource 

use. 

Connecticut's coastal, tidal and navigable waters and wetlands 

are under heavy and increasing development pressure. The remaining 

unspoiled shoreline and inland riverways are decreasing due to 

encroachments such as filling and dredging operations, marina 

construction, industrial expansion, and transmission line 

crossings. The risk of losing the remaining unspoiled waterways 

and wetlands caused the legislature to enact laws such as Public 

Act 569 in 1963, which centralized the regulation of these waterways 

in the Water Resources Commission and Public' Act 695 in 19&9, which 

placed wetlands regulation in the Department of Agriculture. Both 

of these functions are now in the Department of Environmental 

Protection. 

Public Act 569 instructs the Department to consider a broad 

range of factors, including navigation, erosion, pollution control, 

land development and recreation before permitting any new 

encroachment. It reflects'a legislative judgment that one agency -

one which also provides, recreational facilities and pollution 

control - should primarily supervise the use of water and related 

resources. Public Act 695 mandates a similar broad consideration 

concerning tidal wetlands regulation. 

Section 4(a) of Senate Bill # 2203 would change this policy 

and make an exception for the utility industry. It would transfer 
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to the PFEC regulatory jurisdiction over tidal, coastal and 

navigable waters for the utilties alone, fragmenting an otherwise 

consolidated approach. It would permit the utilities to build 

encroachments in, on and over state waters and wetlands on a 

.separate basis from anyone else. 

Water resources are getting scarcer and scarcer. The 

environmental costs of water and wetlands use are going up all the 

time. In view of this, the utilities should compete on the same 

basis as other potential water .and related resource users and 

should not be singled out for the special treatment this bill 

would provide. 

The third reason why Section 4(a) is deficient is because 

it doesn't fully accomplish its purpose. The value promoted by 

the section is centralized planning and regulation of the energy 

industry, irx order to balance energy needs against environmental 

and other social costs. Centralized energy control implies 

control over energy-producing resources, energy demand, and 

energy pricing. These controls, however, rest with the Public 

Utilities Commission and are not transferred by the bill. 

If the Committee is considering centralized energy policy 

planning and regulation, the Department would cooperate 

enthusiastically and assist the Committee in drafting a bill that 

creates a workable structure for regulating the use of oil, gas, 

coal, nuclear fuel and other resources for energy production, the 

pricing of such resources, the pricing- of energy, and the .construction 

of energy facilities. Section 4(a) falls.far short o.f this. It 

represents a piecemeal approach to a large, complex and important ^ 

problem.. 
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Subsection • (b), Lines 9 1 - 9 w o u l d permit one utility to 

act as agent for other in acquiring land through condemnation. 

This may promote efficiency among the utilities and seems worth-

while. 

Subsection (c), Lines 95~119ih permits a court to authorize 

Immediate occupation of land while a condemnation proceeding is 

pending. This could work hardships on residents or small 

businessmen which could not be compensated by damages even if the 

owner later.won his case. The Committee might consider adding 

an exception for private residences or for any property used for 

residential or retail commercial purposes. 

Subsection 

(d), Lines 120-132-fr, gives the PFEC authority 

to override a local decision affecting power facilities siting. 

The comments above addressed to subsection (b) apply here as 

well. The bill carves out exceptions for the utility industry 

from the inland wetlands act and other applicable laws without 

accomplishing its intended purpose — to centralize energy policy 

planning and implementation. 

Section 5- Lines 141-142 leave to the PFEC the determination 

of what an application should contain. This is as'it should be. 

Lines 143-151 add a useful change, requiring the utility 

to submit certain additional information in their applications. 

Lines 15.3-159 delete a potentially useful provision,, in 

the event that transmission methods other than overhead or 

underground (e.g., overground) become feasible. The deletion seems 

unwarranted. 

Lines 163-165 eliminate an unworkable provision. 

Line l 6 & | deletes a provision that data on "loads and 
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resources" include information "by area". The deletion seems ; 

unwarranted, for the PFEC may want this information broken down 

geographically. 

Lines '171-1711? delete a provision which requires, albeit 

in awkward language, that data be categorized in a particular, 

way. The act may be awkward, but deletion is not the answer. 

Lines 192-194? 200-204 make a useful addition, adding local 

agencies to the list of agencies which get notice of PFEC 

proceedings. 

Section 6. Lines 215-2l6-|- provide .a majority of the PFEC 

constitutes a quorum. The Committee might consider raising it 

to 2/3. 

Section 7» Line 219-g- requires that limited appearances 

be made during or prior to hearing. The Committee might consider 

revising the amendment to read "within five days after the 

conclusion of the hearing," in order to permit citizens who attend 

a hearing to submit comments following it. 

Lines 221-|--226 manifest an excessive concern with the 

formalities of the law of evidence. The PFEC is perfectly capable 

of assessing the weight'of citizens' statements.without a formal 

requirement such as this one. 

Section S. Lines '240-241 make, a constructive addition. 
1

 Lines 250-250-O- conform to the amendment in Section 4(a). 

If Section 4(a) is deleted, as it should be, this amendment should 

be eliminated also. 

' Section 9. Lines 262-^,-263, 264~269i, 2 7 3 ^ 2 7 5 , 235-236 

eliminate administrative provisions designed to provide additional 

procedural safeguards to parties to a PFEC proceeding, by permitting 
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them to seek rehearing. The Committee should consider whether 

it wants to change this policy at this time; in the one. case'the 

PFEC has decided so far, this provision was Invoked to bring new 

evidence to the PFEC's attention. 

Section 10. Lines 293-294 add an amendment to conform to 

the Administrative Procedures Act. 

Lines 297-299 delete superfluous language. 

Lines 303~303'y add a standard of "applicable technology" 

to govern underground. "Best available technology" is a better 

standard, and is the one used in the federal air and water pollution 

laws. 

Section II. Line 325 adds a clarification. 

i Section 12. Lines 346-347'2 add a useful staffing provision. 

Section 13. Lines 363-370 conform to the exclusive PFEC 

jurisdiction provided in Section 4(a). This amendment would 

eliminate local control over power facilities siting. All the 

earlier comments against these provisions apply here. 

Section 14. (a) is new, and creates a permit system for 

five year prior review of sites for 300 Mw generating facilities. 

This is a good concept, but the application requirements in lines 

391-401 should be expanded to include a showing of need and a 

tie-in with long range planning and with state land use plans, such 

as the Plan of Conservation and Development.' 

Subsection (b), lines 402-407-2- would permit land acquisition 

for generating sites prior to application. This reflects a 

legitimate industry need and is a useful addition. 

Subsection (c)
r
 lines 403-415-5"? would exempt from PFEC 

jurisdiction land acquisition for transmission or distribution 
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corridors' which (l) had to be relocated because of government 

action (such as highway construction), (2) were already•subject 

to a utility easement, or (3) represented expansions of existing 

corridors. Since land acquisition for these purposes might 

involve substantial adverse environmental impacts, there is no 

reason why it should be exempted. If certain acquisitions do not 

have substantial adverse impacts, they already are exempt. There 

is no reason for the exemption except to carve out a special 

case without apparent reason. 

Subsection (d), lines 416-43 3ib establishes the permit 

review process for 300 Mw siting permits. By shifting the 

burden of proQ'f from the utility (where it is now) to the PFEC, 

however, the amendment would make permit review a near sham. The 

utilities possess much of the data, pro and con, necessary to 

evaluate their applications. If the burden'shifts to the PFEC to 

grant a permit unless it can make certain negative findings, the 

PFEC will rarely be able to deny a permit because it won't have 

adequate information. 

Instead of the process proposed in subsection (d) of the 

bill, the existing review process in Section l6-50p of the existing 

law should be extended to the 300 Mw permit system. 

Subsection (e), lines 4 3 4 - 4 3 p e r m i t land covered by a 

300 Mw permit to be included in the rate base. This is a 

valuable addition and would permit utility rates to reflect more 

accurately legitimate business expenses. 



CONNECTICUT CITIZEN ACTION OKOIJP 
P. O. BOX 6465 

HARTFORD, CONNECT ICUT 0 6 1 0 6 

TEL (203 ) -527-91 7 8 ' OFFICES': C C A G , C E A G ' 5 7 F A R M I N G T O N A V E N U E 

M r . C h a i r m e n , m e m b e r s of the C o m m i t t e e , m y name is M a r t y 

R o g o l , and I am the L e g i s l a t i v e C o o r d i n a t o r of the C o n n e c t i c u t 

C i t i z e n A c t i o n Group ( C C A G ) . I appear before you to oppose 

C o m m i t t e e Bill 2 2 0 3 . 

D u r i n g the p a s t summer we discussed with those of you 

p r e v i o u s l y in the G e n e r a l A s s e m b l y the c o n c e p t of " o v e r s i g h t " — 

the r e s p o n s i b i l i t y of committee's to review the bills that they 

had p a s s e d in p r e v i o u s s e s s i o n s and the action of. the agency 

d e l e g a t e d to im p l e m e n t such l a w s . 

T o d a y we have before us the r e a s o n why C C A G s t r o n g l y 

supports the n e e d for o v e r s i g h t . This b i l l w a s p r e s e n t e d to the 

C o m m i t t e e by N o r t h e a s t U t i l i t i e s , It was devised in no way 

by. i n v e s t i g a t i o n of this committee into the a c t i o n s of the 

P o w e r F a c i l i t i e s E v a l u a t i o n C o u n c i l (PFEC). H a v e any of 

thernmembers of this C o m m i t t e e seen a PFEC h e a r i n g ? D o any 

of the m e m b e r s of this C o m m i t t e e know that these c h a n g e s 

are n e c e s s a r y due to a serious indepth i n v e s t i g a t i o n ? 

There has b e e n no ov e r s i g h t of this a g e n c y , and w h e t h e r 

c h a n g e s are n e c e s s a r y . T h e r e has only been an effort by the 

u t i l i t i e s to make r e g u l a t i o n softer for t h e m . 

I w o u l d at least e x p e c t that this C o m m i t t e e would allow the 

s u b c o m m i t t e e r e s p o n s i b l e for this law to study the m a t t e r during 

the interim and provide the full committee and the public 

with r e c o m m e n d a t i o n s for i m p r o v e m e n t s , if any are in fact 

n e e d e d . 

The b i l l m a k e s s u b s t a n t i a l changes in the r e l a t i o n s h i p 

b e t w e e n the PFEC and the u t i l i t i e s . In a nu m b e r of in s t a n c e s , 

the b u r d e n of pro o f is switched to the P F E C . 

A d d i t i o n a l l y , the b i l l strengths the c o n d e m n a t i o n powers 

of a p r i v a t e l y owned company over property held by a me m b e r cf 

the p u b l i c . Such d e l e g a t i o n s of power should be weighed 

v e r y c a r e f u l l y and given serious study and r e v i e w . 

N o r ' w o u l d CCAG see any need for s t r i k i n g the p r o v i s i o n s 

for a r e h e a r i n g . One can assume that It would be more appropriate 
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further o v e r b u r d e n our c o u r t s y s t e m . 

A n d , of c o u r s e , there is the a u t h o r i t y to hold land for 

a period of y e a r s , and to charge the costs of such land to 

the c o n s u m e r , both as to i n i t i a l i n v e s t m e n t and o p e r a t i n g 

e x p e n s e s . This would p r o v i d e the u t i l i t y with a larger rate 

base u p o n which to r e c e i v e a larger rate of r e t u r n with no 

c o r r e s p o n d i n g b e n e f i t to the c o n s u m e r . If such a d r a m a t i c 

d e p a r t u r e from the p a s t is j u s t i f i e d , it should be done after 

c o n s i d e r a b l e t h o u g h t and s t u d y . The PFEC has only been 

f u n c t i o n i n g for one y e a r and has decided the e n v i r o n m e n t a l 

c a p a b i l i t y of only one m a j o r l i n e . With that little k n o w l e d g e 

of the a c t i o n s u n d e r P . A . 575 any d e c i s i o n by this C o m m i t t e e 

other than the e s t a b l i s h m e n t of a m e c h a n i s m for s t u d y i n g the 

p e r f o r m a n c e of the PFEC would be a t o t a l d e r e l i c t i o n of d u t y . 

F i n a l l y , as some of y o u m a y r e m e m b e r , C C A G was e x t r e m e l y 

c r i t i c a l of the a p p o i n t m e n t s by the Governor to the PFEC and 

charged that A n t h o n y W a l l a c e , P r e s i d e n t of CL&P gave a list 

of a c c e p t a b l e s to the G o v e r n o r . If this b i l l is p a s s e d , n o t 

only w i l l M r . W a l l a c e have h a n d picked the C o u n c i l m e m b e r s 

b u t he w i l l also have b e g u n the e m a s c u l a t i o n p r o c e s s of a 

statute he fought hard to d e f e a t . 
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To: Committee on Environment, Connecticut General Assembly-

Re: Public Utility Environmental Standards Act —'Statement in Opposition 
to amendments proposed by Northeast Utilities // / (, 7/ 

7- c 'j. 
From: John Lowenthal, Bridgewater, Connecticut 06752 

Tel. (203) 3 54-0538; (212) 666-3271 

Professor of Law, Rutgers University School of law; 
draftsman, Public Utility Environmental Standards Act 

The utility industry has long been a dominant force in deter-

mining land use policy in Connecticut. That practice would be given legis-

lative sanction by the amendments that Northeast Utilities is proposing to 

the Public Utility Environmental Standards Act (the Act). 

BACKGROUND 

The Act was passed for the purpose of having the public, rather 

than the utility industry, make the choices in the energy-environment dilem-

ma. Two years ago, the problem was brought home to thousands of people 

throughout the state by hotly-contested proceedings before the Public Utilities 

Commission (PUC) involving a CL&P plan to construct overhead transmission lines 

through 75 miles of southwestern Connecticut. That contest carried the warning 

that the usual trade-offs of scarce land and other environmental costs are be-

coming too high a price to pay for all the new power plants and transmission 

lines the utility companies insist we need. An informed public might prefer 

instead to curtail.power use, or to pay more dollars to save some land or 

river, or to hold out for better technological solutions. In any event, the 

public concluded that the choices should be made by local and other public 

interests, not by the utility industry and a utility-oriented PUC. 
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Accordingly, Sen, Gunther and Rep, Ciar.pi introduced the A;-. : 

Reps, Harlow, Collins, Guidera, and others sponsored it: snd it bec?-=:e liv 

as P.A. 575 (1971) with a final-effective date of April 1, 1972.* 

The Act established the Povrer Facility Evaluation Council (?;IC) 

to represent the public and to make the choices and decisions on behalf 

the public. It has not, however, worked out that vay in practice. lr. steed, 

the PFEC has 30 far behaved just like an arai of the utility ircustrv, s; xay 

be seen from the following example: 

The first proceeding before the PFEC involved a CL&? applioatic:: icr =. 

certificate to construct a 22.9-mile-long overhead transmission lire be-

tween Branford and Old Saybrook. The PFEC called a hearitg on such nuort 

and inadequate notice to the public that few affected property cvrer; ;>r 

other Interested people realized what was happening until it vs. 5 all rrer. 

The PFEC did not even take the precaution of retaining irlspender.t con-

sultants to study the environmental factors and exanias tis CLIP applica-

tion „ When almost 2,000 citizens — including Sen. Costello — =..skec the 

PFEC to reopen the hearing to additional evidence, thorciui, exar_itati:r-

of the CL&P application, and genuine public participation, the KFEC re-

fused, and granted the CL&P application. (Northeast utilities r-eoe-tl-

expressed its appreciation of the PFEC: "The first proceeding re fere that 

body has been completed, and we are very much encouraged 'cr its balance 

and its sober examination of the realities associated with'cur meetlir 

tcsners' requirements." Remarks of Lelan F, Sillin, Jr., Ciainaact arl Presi-

dent, Northeast Utilities, The New York Society of Security Analysts, 

March 7, 1973.) 

* For further background and explanation of the Act, see J. Lc-.Buthal, 
PROMETHEUS, MEET THE POWER FACILITY EVALUATION COUNCIL, 4-6 C o m . Bar J. 3 ~

c

 (197£! 
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While the PFEC to date has been hostile or indifferent to the 

public interest, a change of heart, or personnel could provide authentic 

implementation.of the Act. Against that possibility, Northeast Utilities 

(NU), which bitterly opposed the Act in 1971, now proposes to rewrite it„ 

NU's proposals are not based on or supported by any evidence, studies, or 

experience under the Act; they simply embody.an industry view of ideal 

legislation. 

THE PROPOSED NU AMENDMENTS 

Land acq\iisitions. The Act prohibits utility companies from 

acquiring land, exercising rights of eminent domain, or commencing site 

preparation, construction, or supplying of a facility, without first ob-

taining from the FFEC a certificate of environmental compatibility and 

public need for the facility. § l6~50k. Each of those particular ac-

tions was included in the statutory prohibition because each is such a 

big foot in the door as to make a power facility sought by the utility 

company practically a fait accompli. 

NU would delete the prohibitions on acquiring land and exer-

cising rights of eminent domain without a PFEC certificate. (4.) (numbers 

3JI parentheses refer to NU's Comments dated March 7, 1973). Instead, 

NU would allow utility companies to acquire land for pow
r

er-plant sites 

without any PFEC approval (39); acquire land and exercise rights of eminent 

domain without any PFEC approval, whenever they wish to obtain additional 

rights to property for transmission lines where there is already an ease-

ment or right-of-way for either transmission or distribution lines (4-0); 

and exercise rights of eminent dcanain after approval by the PFEC of just 
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the location (not a facility) ( 3 9 ). Approval of the iocs.tier, vould :<e 

virtually guaranteed by provisions making it practically impossible to 

withhold (41). There is also window-dressing language to the effect that 

such approval shall not be "binding" in a later proceeding before the ??Z'Z 

to certify a facility at that location (43) J it is difficult -.0 ima
f
rir.e 

such approval not being sufficiently persuasive to the very agency that 

had granted it. 

NU calls this proposal "land banking", a euph en-dsn. for utilitr-

determined power growth, facility siting, and rate raising. lie utilitv 

company would choose what land to "bank" with itself; and the cost vculn :e 

added to the rate base immediately and forever, although no anditiomh vtii-

ity services would flow from'the "banked" land for years, if ever. Ine re-

sult would be to reduce practically to the vanishing point ar.7 opporvnnity 

for meaningful participation by the public in deciding whether a particnlnr 

power facility should be built at all, and if so, where; the utility com-

pany's ownership of the land would practically foreordain a never fanilitj 

there whenever the company wished to proceed. Another result vculd :e z: 

increase utility rates and profits immediately and continuous!", without 

any corresponding increase in utility services for rears, if ever. 

A respectable argument for some kind of "lard bari-r:r.g" is thnt 

it pre-empts scarce sites for possible future development by utility :rn-

panies instead of by less Important industries or people. If this i= con-

sidered to be a benefit to the public, it can be realised by ncre pun lie-

spirited long-range planning than NU's self-aggrandizing prep:sal. *cere 

pre-empting of passible sites has been legislated as part of the planning 

process, as in Maryland, the "land banking" is done by independent pin lie 

agencies, not by utility companies to their own profit at the expense cf 

their customers. . 
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Super-eminent domain. The Act permits eminent domain proceedings 

after PFEC certification. §. 16-50k. NU would now empower the courts to per-

mit utility companies to enter upon property and start construction immediately 

after PFEC certification, without even abiding the outcome of the eminent do-

main proceedings (9). 

This extraordinary and Draconian power, beyond even common-law 

rights of eminent domain, would compel property owners, on pain of losing 

their rights.by default on ten days' notice, to hire lawyers, engineers, 

and appraisers to oppose the utility companies in court — all in addition 

to the eminent domain proceedings, and tifcr. the property owners' own expense. 

If there is any public benefit great enough to outweigh these burdens on 

property owners and the courts, it has not been identified. 

"One-stop" proceedings. Utility interests fight hard to get 

"one-stop" service, because they know they can more likely control one agency 

than contend successfully with an array of regulatory agencies, local interests, 

and environmental groups. Succinctly put, 

. if the objective is to enable industry to build a. power plant 

wherever it pleases with as few concessions to the environment 

as possible, success consists of a "one stop" procedure that 

would effectively neutralize parties most likely to cause dif-

ficulties. * 

"One stop" is designed to tilt the balance further toward the 

utility interests and away from local, environmental, and other public 

interests. The Act, however, assumes that every one of us — that is, tho 

* Rodgers, SITING POWER PLANTS IN WASHINGTON STATE, Wash. L. Rev. 9, 
20 (1972). 
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public — is local to samo place; that our local concerns are legitimate 

and entitled to recognition; that our different local environments also 

interrelate with one another; and that wo, locally ancl collectively, and 

not the utility industry, should make the decisions 'about power and the 

environment that affect us locally and collectively. "One stop", however, 

means that the utility industry makes the decisions. 

Judicial review. The Act provides that a trial court reviewing 

a PFEC order will normally accept the facts as found by the PFEC, but will 

also have the discretion to find facts "de novo", that is, to take testimony 

and other evidence in court and reach its own independent conclusions of 

fact, if that seems warranted by the state of the proceedings before the 

PFEC. § l6-50q. The reason for giving courts that discretion is to afford 

some relief from the tendency of an administrative agency to identify more 

closely with the industry it is supposed to regulate than with the public 

interest, whereas courts usually remain more independent. Such judicial 

discretion can also afford relief from plain errors and oversights by the 

administrative agency. 

NU would deprive reviewing courts of their discretion to find 

facts "de novo" (27). The record of the PFEC to date amply demonstrates 

the need to retain that judicial discretion in the public interest.' 

Miscellaneous. Most of the less important NU proposals also 

reflect the industry's special interests. For example, NU.would deprive 

the PFEC of authority over environmental factors allegedly within the 

jurisdiction of the Department of Environmental Protection (DEP),(29). 

But it is doubtful that any DEP approval involving those factors is re-

quired for a utility company to construct a power facility. Therefore, 
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depriving the PFEC of such authority would leave those environmental fac-

tors unconsidered. Another NU proposal assumes the desirability of "ex-

pansion of the electric power grid" (12). Whether it is in fact desirable 

is one of the basic questions that the PFEC is supposed to cons&er, not 

merely to accept the utility industry's traditional answer. 

CONCLUSION and RECOMMENDATION 

The Act has been fully in force for less than a year. The 

limited experience with it to date indicates that its mo3t grievous 

shortcoming is its failure or inability to prevent the appointment to 

the PFEC of members who are unsympathetic with the purposes of the Act. 

NU's proposals would not just weaken the Act. They would nullify or 

eliminate its emphasis on public participation and environmental concerns, 

and would further entrench the utility industry in land-use planning. 

Rather than try radical changes in the Act at this early stage 

of its life, the Environment Committee might consider establishing a legis-

lative watchdog to monitor the PFEC's implementation of the Act. In that 

way, the Committee could acquire enough information on which to base sound 

legislative judgments about the Act. Such a step might also have a salutary 

effect on the PFEC's performance. 
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I would like to speak in favor of Senate Bill No. 2203» which amends 1971 P.A. 
575 (C.G.S. Sec. l6-50g et eeq) * As that Act is currently written, before 
utilities can acquire land or start construction of transmissions lines or 
generating plants, they must apply for and receive a certificate of environmental 
compatibility and public need from the Power. Facility Evaluation Council, (PFEC)„ 
Thus, before they can acquire land, (by gift, purchase or condemnation) they must 
also get approval of the actual site development and construction plans. This 
requirement delays the acquisition of land until a complete development plan can 
be prepared and approved, potentially a lengthy process. The principle change 
made by this bill is to provide for early acquisition and land banking of potential 
sites for power generating facilities before the few suitable and available sites 
remaining in Connecticut are preempted by other uses. This bill would authorize 
utilities (l) to acquire land (except by condemnation) from a willing seller or 
donor without prior approval of the PFEC, and (2) to acquire land by condemnation 
for power plants (but not transmission lines) provided the PFEC gives preliminary 
approval to the site. This would be a preliminary certificate only, limited to 
site acquisition. In no case would the utility be permitted to develop the site 
without going to the PFEC for a certificate of environmental compatibility and 
public need. The early acquisition of land would in no way bind the PFEC from 
denying the final certificate on any grounds, including inappropriate location. 
I support this two-step procedure: initial approval for land acquisition, and 
final approval of both the site location and development plans® 

The other major change is to permit, as much as possible, one-stop licensing. Thus, 
the bill provides that the only certificate or approval necessary is that issued by 
the PFEC, I believe that the concept of one-stop licensing is meritorious provided 
the one-stop is a meaningful, full-fledged inquiry into the matter and that the 
|public has had an ample opportunity to be heard. I believe PA 575 satisfies those 
criteria and that one-stop licensing could help reduce the time and cost involved 
in meeting the reasonable power needs of Connecticut citizens without jeopardizing 
our environment. 

The other amendments to the act are more technical in nature. They either remove 
ambiguities and clarify, or improve the internal workings of the act. 

March 23, 1973 

Colin C. Tait 
Eno Hill Road 
Colebrook, Connecticut 
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B o t s f o r d Hill Road 
R o x b u r y „ C o n n . 06?83 
M a r c h 2 2 , 1 9 73 

T o : The E n v i r o n m e n t a l C o m m i t t e e 

Regarding» P r o p o s a l N o . 1376 J j l i — L k l L 4 ?JL±LL 
B i l l to p e r m i t a c q u i s i t i o n of R e a l P r o p e r t y 

in c o n n e c t i o n w i t h a P o w e r F a c i l i t y 

My n a m e is E l m e r G a r r e t t , I am a r e s i d e n t of R o x b u r y . I have 
b e e n c o n c e r n e d w i t h the' e n v i r o n m e n t a l e f f e c t s of new p o w e r 
f a c i l i t i e s in our p a r t of the state as a. m e m b e r of FLEG „ the 
F a i r f i e l d - L i t c h f i e l d E n v i r o n m e n t a l C o u n c i l , and ACUTE„ A c t i v e 
C i t i z e n s U p h o l d i n g , T h e E n v i r o n m e n t ( o f R o x b u r y , B r i d g e w a t o r and 
New M i l f o r d ) , M o s t r e c e n t l y I have a t t e n d e d 15 s e s s i o n s of the 
h e a r i n g on trortsmission line c r o s s i n g s of the C o n n e c t i c u t 
R i v e r held''by the D e p a r t m e n t of E n v i r o n m e n t a l P r o t e c t i o n . It 
is this l a s t e x p e r i e n c e w h i c h leads to the r e m a r k I w i s h to 
m a k e c o n c e r n i n g this p r o p o s e d l e g i s l a t i o n

0 

As the r e s u l t of h e a r i n g s held on M a y 1 1 , 1966 
the W a t e r R e s o u r c e s C o m m i s s i o n p e r m i t t e d t h r e e 
t r a n s m i s s i o n l i n e s to b e c o n s t r u c t e d o v e r the 
C o n n e c t i c u t R i v e r at B o d k i n Rock and S c o v i l l R o c k , 
b e l o w M i d d l e t o w n , with' the u n d e r s t a n d i n g t h a t those 
w o u l d be p l a c e d u n d e r w a t e r or m o v e d to o t h e r l o c a t i o n s 
b e t t e r s u i t e d for u n d e r w a t e r c o n s t r u c t i o n w i t h i n 
five years® 

D u r i n g the f o l l o w i n g five years no a c t i o n w a s t a k e n 
b y the u t i l i t y to c o m p l y w i t h the C o m m i s s i o n ' s r u l i n g . 

R e c e n t l y , p r o b a b l y b e c a u s e of i n d i c a t i o n s that c o m p l i a n c e 
m i g h t be r e q u i r e d , the u t i l i t y m a d e some s t u d i e s of 
u n d e r w a t e r c o n s t r u c t i o n of the l i n o s . H o w e v e r those 
w e r e l i m i t e d to s t u d i e s of c o n s t r u c t i o n at sites 
a l r e a d y o w n e d b y the c o m p a n y . A c o m p a n y ' w i t n e s s : •-
t e s t i f i e d that c o n s t r u c t i o n at o t h e r s i t e s , w h i c h 
m i g h t be b e t t e r suited for u n d e r g r o u n d i n g , w a s 
c a t e g o r i c a l l y e x c l u d e d from c o n s i d e r a t i o n . 

This example shows that the advance a c q u i s i t i o n of sites for 
p o w e r f a c i l i t i e s , w i t h o u t t h o r o u g h s t u d y of the n e e d s , can 
d i c t a t e u n f a v o r a b l e u l t i m a t e l o c a t i o n s of the f a c i l i t i e s , 
Thus s u b s e q u e n t a t t e m p t s to have the p o w e r f a c i l i t i e s sited 
at l o c a t i o n s b e s t s u i t e d to a d v a n c e d t e c h n o l o g i e s and to 
changes, in the 'growth p a t t e r n of "the s t a t e can turn out to 
be a m o c k e r y . For this r e a s o n I am o p p o s e d to the p r o p o s e d 
l e g i s l a t i o n * The s t a t e n e e d s the p r o t e c t i o n of P u b l i c A c t 

575 as now w r i t t e n . >7, 
j- V - ; x- - ^

 0 

E l m e r G a r r e t t 
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MR. HOLBROOK (Con't): it has to be conceded that anyone shooting any kind 
of a weapon can possibly miss. Even so, our club conducts shooting 
competition throughout the summer season, spring and fall and summer 
and we are uncommonly able to place quite small groups in targets 
at our range, which unfortunately is 200 yards. I could produce such 
a target or we could have a demonstration of interest, but I do ask 
you to take my word that the accuracy of these guns approaches at 
least the accuracy of modern guns for a single shot and if you will 
examine these two pipes over there, you can take my word for the fact 
that I shot one and my friend shot tfye other with one shot and in 
each case they were our first and only shots, I think you'll agree 
that they were hit fairly well. 

SEN. COSTELLO: How close were you? 

MR. HOLBROOK: That was close, about 30 yards, but how much room for error 
do you admit to. 

SEN. COSTELLO: Thank you very much. Do any members of the Committee have 
questions? Thank you, Mr. Holbrook. Representative DeMerrell. 

REP. DeMERRELL: I would think that at least 90% of deer taken in the State 
of Connecticut by hunters is at ranges of less than 50 yards. 

SEN. COSTELLO: Anything further. Is there any further testimony on the 
hunting with primitive weapons. Nothing from the Sierra Club. I 
want to thank you, gentlemen, for waiting until the very end of this 
long meeting. We appreciate your interest and I think it evidences 
your interest in this bill. Is there any testimony on any other 
legislation at this time. 

MS. BOWERS: Ruth Bowers here, Sierra Club. I'd like to enter in tonight, 
if I could, our testimony on four other bills and I will do it quickly 
because I know the hour is late. The first one is on noice pollution. 
In order to give the Department of Environmental Protection the tools 
needed to deal with the problems of noise pollution, the Sierra Club 
urges the passage of the Noise Pollution Control Act and I am at this 
point, not quite sure which number that act is going to be, for the 
purposes of empowering the Department to set standards, to issue and 
enforce regulations for the noice controls. The permanent effects 
of excessive noise levels upon the community and in our industrial 
occupations are only beginning to be brought to public awareness but 
noise is a concern of public health. It is our understanding that this 
bill would further implement the Walsh Healy Act, which is a federal 
Noise Pollution Control Act of 1972. Passage of this bill by Connecticut 
will help coordinate regulations at both governmental levels. However, 
since this is a program that is not in the proposed budget, an appropria-
tion would need to be considered with the bill. 

As regards to the Power Facility and Evaluation Committee, the Sierra 
Club is most concerned with the revisions being presented to change 
the powers of the P.F.E.C. However, we confess inability to be 
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MS. BOWERS: knowledgable in a very short time since Committee Bill 2203 has 
been available. The P.F.E.C. is only just getting established. The 
public has had no opportunity to access its ability to accomplish the 
purposes for which it was established. Certainly anything that lessens 
the public's ability to give input to the P.F.E.C. deliberations should 
not be permitted. Connecticut's environment along with its waterways, 
both coastal and inland, as well as other potential sites, are subjected 
to too many development pressures. The utility industry should be no 
exception from review. The cause of deficiency has been given as a reason 
to consolidate permit requirements. The Sierra Club feels that the 
public interest in environmental protection is far greater than inefficiency. 
Speed is not the criteria for establishing a power plant. The protection 
of our waterways, the need for evaluation of such proposals with other 
planning for the area, the need for the public to evaluate reasons for 
acquisition of the land are all reasons that the Connecticut Chapter 
of the Sierra Club expresses its objections to Committee Bill 2203 as 
presented. 

It is our understanding that the bill of last year to establish a population 
growth study commission has been re-introduced in this session. Quite 
apart from the current declines in the rate of birth in Connecticut, the 
Sierra Club feels that there is a need for a state study on the long range 
impact of growth and population density levels in Connecticut. Our 
environmental problems and planning, as can be reflected throughout the 
testimony of the many bills this year on solid waste, on noise, air and 
water and the like, all arise from the necessity to protect Connecticut 
from environmental abuse. Fundamental to these is the degree of urbanizing 
industrializing that is to occur. We feel that a study commission is a 
logical beginning to look at these problems totally. 

I do not have the number on the act concerning taxation of natural areas 
and open space but I believe that is the correct title for what I am 
addressing here. In the area of protecting open space, much has been done 
through the efforts of private citizens and by citizen organizations to 
dedicate natural areas, preserves and choice parts of our Connecticut natural 
heritage. Correction, I believe Senate Bill 465 is the one that I am 
referring to and if so, it is needed to help keep this land dedicated for 
the benefit of Connecticut citizens, present and future. It will exempt 
open space from the burden of betterman assessments, for improvement which 
are of no benefit to such an area. It would not be used by the nature of 
what the stipulations of such areas are. If we are to have, if we do have 
the dedication sufficient to permanently preserve these areas, let us not 
lose them through the burden of local betterment taxation. Thank you. 

SEN. COSTELLO: Thank you. Under threat of death, I have decided not to ask if 
anyone wishes to testify and I hereby declare the hearing closed and I 
thank those of you who stayed to the end. 
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Fauliso No 
Wilbur Smith No 
Burke No 
Odegard Yes 
Lenge Absent 
Zd.sk No 
Alfano No 
Rome Yes 
Truex Yes ./ 
Lieberman No 
Ciarlone No 
Page Yes 
Zajac Yes 
Winthrop Smith Yes 
Cutillo No 
Sullivan No 
Powanda Yes 
Hellier Yes 

Murphy No 
Cashman Yes 
Gunther Yes 
Scalo , Yes 
Caldwell No 
Petroni Yes 
Lyons Yes 
Guidera Yes 
Strada No 
Gormlev Yes 
Berry Yes 
Power Yes 
Dinielli No 
Bozzuto Yes 
Costello Yes 
DeNardis Yes 
Carruthers Yes 
Finney Yes 

THE CHAIR: 

Results of the roll call vote on Substitute House Bill 8210: 

Whole Number Voting 35 
Necessary for Passage 18 

,, Those Voting Yeah 22 
"Those Voting Nay 13 
Those Absent and Not Voting 1 

H 
\\ The b i l l i s p a s s e d ^ 

I! 

i' THE CLERK: 

Going to Page 7 of the Calendar, top of the page® Calendar 

^ No. 793. File No. 761. Substitute for Senate Bill No. 2203. 

An act concerning power facility evaluation council with a favor-

able report of the Committee on Environment. The Clerk has 

Senate Amendment Schedule A and Schedule B. 

THE CHAIR: 

Senator Costello. 

•SENATOR COSTELLO: 
Thank you, Mr, President, I move acceptance of the Joint 
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Committee's favorable report and passage of the bill 

THE CHAIR: 

Will you remark? 

SENATOR COSTELLOr 

Yes. Would the... 

THE CHAIR? 

Do you want to take the amendments? 

SENATOR COSTELLOI 

...Clerk read the first amendment, please, Mr. President. 

THE CLERK; 

Senate Amendmen.t _Sghg dji1ê _A_ offered by Senator Costello to 

Substitute Senate Bill No., 2203, File No. 761. In Line 41 after 

the period following the word "commission" insert the following 

language? "in addition, the Department of Environmental Protection 
i 

shall have the continuing responsibility to investigate and 

report to the Council on all applications which prior to the 

effective date of this act were within the jurisdiction of said I 

Department of Environmental Protection with respect to the granting 

of a permit." 

THE CHAIR: 

Senator Costello. 

SENATOR COSTELLO: 
Thank, you, Mr. President. One of the provisions of this 

bill is to create a one-stop permit procedure which in some 

•instances would remove present permitting procedures from the 

Department of Environmental Protect, i on. Tn our oorm-ri ttee work 
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and in discussion of this bill with many environmental groups, | 

; it has become apparent that it would improve the bill and provide j 

greater environmental safeguards if we would continue to have the j 

• Department of Environmental Protection conduct thorough Invest!- j 

3 t/lO D S and make complete reports to the Power Facilities Council | 

as if they were reporting to their own commissioner, so this is j 

the purpose of this amendment and I move its adoption, 

THE CHAIR:
 :

 I 

Remark further. All those in favor signify by saying Aye. j 

• Opposed
s
 Nay? The Ayes have it. The amendment is adopted and j 

• ruled technical. Senator Costello. j 

SENATOR COSTELLO: I 

Would the Clerk please call Senate Amendment B — p l e a s e read I 

it. 

'THE CHAIR: j 

t. 3?i»ea,se roa.d. the a.F/ion.dRion.t. J 

,THE CLERK» j 

; Sanaifii—Amendment, -..^..hedule_B,. offered by Senator Costello and j 

t
Senator Gunther to Substitute Senate Bill No, 2203, File No. 761. ! 

In Line 178 after the word "in" delete the word "sub-sections" and 

. insert In lieu thereof the words "sub-divisions (3) and (i+) of 

.Section 1 of this act". In Line 179, delete the words "(A), (3) 

. or (if) of Section 1 6 - 5 0 — S e n a t o r , is that 1 or I? 

' SENATOR COSTELLO: 

1. ; 

(
THE CLERK: ! 
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501". In Line 194 after the word "thereof", insert the 

words "by a vote of six m o ml) o i* s of the Council", ; 

SENATOR COSTELLO: j 

Thank you. j 

THE CHAIR: 

or Uostello. 

• SENATOR COSTELLO: j 

Mr. President, the first two lines that the Clerk read are j 

technical amendments put in by the Legislative Commissioner's j 

Office. The substantive amendment is the final line which j 

suggests that six members of the Council must vote affirmatively 

: to override any local zoning which is a safeguard—an environmental 

safeguard—to protect local zoning. There has not been any over-
 ! 

; .riding of local zoning for plant siting that I'm aware of, but 

this would require six of the nine members to vote on the P.F.E.C. 

in order to override. On the main b i l l — o h , 1 move adoption of 

Amendment B. 

THE CHAIR: i 

Question is on. adoption of Amendment B» Will you remark 

further? All those in favor signify by saying Aye. Opposed, Nay?; 

,The Ayes have it. The amendment is adopted and 

i. T' d also like the Journal to note that Senator Lyons is out of 

| the Chamber under Rule 15. Senator Gostello
e 

'SENATOR COSTELLO: 

Thank you, Mr. President. On the main bill as amended, these; 

are amendments to the Public ITtll.i f.j es Environmental Standards 
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Act which was adopted in 197-1 hy this General Assembly to provide 

a citizens' council to balance and, act as a watchguard for the 

safeguards of environmental protection in the connection with 

power plant siting and the construction of transmission lines® 

The basic proposals as contained in,Senate Bill 2203 are to 

create a one-stop permitting procedure which is outlined in 

Section if of the bill which will in effect streamline the pro-

cedures by which the power companies must make applications 

for site approval and construction approval. 1 have in my hand 

a sample--this is an application for Millstone Nuclear Power j 

Station No. 3 in Waterford. You can see just from the size of j 

the application the amount of work that's involved in these 

proceedings. Under present law under some circumstances, the 

Utilities must also apply for permitting approval from other j 
j 

state agencies, in particular, the Department of Environmental 

Protection and the Public Utilities Commission.- The Power ' 
I 
> 

Facilities Evaluation Council which was created in 1971, has on 

its membership the Chairman of the Public Utilities Commission 

as well as the Commissioner of Environmental Protection. It is j 

onr belief in sponsoring this bill that the entire application 

procedure should take place before one state agency. It will 

have the representation of those two other important state 

agencies and we also provide in this bill an amendment to permit 

them to fund their activitiesj the Power Facilities Council was 

not given adequate funding in the original legislation; they have ; 

not been--unable rather--to undertake their .responsibility to seek, 
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expert a d v i c e , consultation arid nt.t.oropt to prov1.de for the 

eventual undergrounding of electric transmission lines in the j 

State of Connecticut which is one of the charges given to them 

under this bill. The assessment procedures contained in Section 

12-G of the proposed bill will permit them to assess the electric 

companies for whatever expenses are necessary to do research, 

obtain expert advice concerning the eventual undergrounding of j 

transmission lines which is a major environmental goal. Another ' 
! 

provision of this bill permits the utility companies to land bank; 

which is the concept that permits them to go out and negotiate ! 

for the purchase of land which may eventually be used as a site 

for the construction of an electrical energy plant. Under present ; 
i 

law, they are prohibited from engaging in land banking. It is
 ; i 

apparent that the energy needs of the State will require additional 

power plant sites in the future. These sites are diminishing 

as the State grows and the development of the State is beginning 

to spread throughout the S t a t e , particularly in areas where more ; 

power may be needed* This does not in any way give the power 

of eminent domain to the utilities for their land banking pur-

poses. That concept has been of concern to some and I hasten to j 

put that to sleep. There is no eminent domain provisions given 

to the utilities under this bill for land banking purposes. This ! 

bill should provide a much more streamlined and simplified pro-

cedure for the processing of an application by a utility for 

a transmission line or for the siting of an atomic power plant. 

Under present la.w, some 16 permits and approvals must be obtained 
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"before an atomic power plant can be put into operation—constructed. 

And we hope through this to eliminate the possibility of dilatory 

litigation, (inaudible) appeals, from various state agencies so j 

that the entire contest over any application, will be before the j 

Power Facilities Evalucation Council and to the funding of this j 
bill we believe that they will be able to effectively carry out j 

their functions, I move adoption, 1 

THE CHAIR 5 | 

Will you remark further? Senator Petroni. j 

SENATOR PETRONI: . | 

Mr. President, members of the Circle, I rise in opposition. j 

to this bill, for merely because of the language I find in 

Section /f which begins at Line 14, whenever the Council certifies . 

a facility pursuant to this act, such certification shall 1 
i 
i 

satisfy and be in lieu of all certifications, approvals and other j 

requirements of state and municipal agencies in regard to any 

guidelines of public need, convenience and necessity for such 

facility and location of such facility. In my opinion, that 

language gives an advantage to the utility in an appeal, to the 

Courts of this State. In my judgment, that advantage is not 

justifiable, I believe that any individual or any agency of the 

State or local government should be able to go into the Courts on 

the same equal footing, on the same frame of reference. I also 

do not think that we had enough: experience with the present law 

w h i c h got its great impetus I believe in m y district in the last 
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Session. Because of those reasons, I intend to vote against it® j 

THE CHAIR: 

The Chair would like to associate himself with the remarks 

of Senator Costello. Will you remark further? Senator Gunther. j 

SENATOR GUNTHER: 

Mr. President, I'd like to associate myself with the remarks 

of Senator Costello. I think he did a fine job. It's unfortuna < 

that the people of the State that are in opposition to this 

couldn't sit down and listen to a discussion or at least listen j 

to a presentation, I think many of us have h a d — b e e n done to j 

death with alot of misconceptions, misstatements, untruths and 

I think it's unfortunate because very frankly I think there's 

many things embodied this bill that the people that are com-

plaining about it right now and are opposing it want. The early 

part of this Session, I had consumer groups that were complaining! 

of the cost of going through the processes of opposing petition; 

and that up here. This will stop it down to one stop instead of i 

going through these processes where three and four hearings are 

necessary before they can go to a final determination on the 

case. Each one of those steps would be very costly. 1 think • j 

that very typical of the type of dialogue we've been g e t t i n g — i 
| 

just today I got a letter from a constituent who said they j 

objected to this bill because it gives the Power Facility 
< 

Evaluation Council a power to hire professional people to help 

them write their decisions but if the Governor appointed men to 

the Council v/bo are qualified, they would not need additional 

/ 
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help--they could make their own decisions. Very frankly, many 

of the people have been complaining that this particular Council 

does not have the staff—does not have the h e l p — d o e s not have 

the consultation—does not have the money—-and yet very typical 

of what the misconceptions and the untruths that are floating 

around as to what the impact of this bill i s — t h i s letter I feel 

is very typical, I've had many many letters that have come in 

where I've called the constituents back in my area to find out 

that the only reason their opposition was there was because the 

troops were called out to oppose this bill, not that they knew 

anything about it. Most of them didn't even have a copy of the 

bill, didn't even read the bill, had never discussed I t — m e r e l y ! 

had the call to arms to oppose this. Now very frankly, I think j 

that the particular bill v/e're considering here today as amended j 

is a good amendment to the P,F,E
e
C

0
 act which will not dilute the 

environmental overview but it w i l l make this act more workable 
i 

and a benefit to everybody and I think we should strongly support i 

it. 

THE CHAIR: 
I 

Will you remark further? Hearing none, all those in favor , 

signify by saying Aye. Opposed, Nay? In the opinion of the ; 

Chair, the Ayes have it. The bill is passed. I 

SENATOR DINIELLI:
 ! 

Mr. President. 

SENATOR DINIELLI: 

A point of personal privilege. 
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SENATOR WINTHROP SMITH: . j 

1 urge that this he placed on the Consent Calendar, 

THE CHAIR: 

Thank you, Senator, The motion is to place Senate Bill 

No, 2007 on the Consent Calendar, There "being no objections, it j 
jj 

is so ordered. The Clerk will proceed, 

SENATOR ROME: 

Mr. President. 

THE CHAIR: 

Senator Rome. 

SENATOR ROME: j 

On Page 7, the top of Page 7? Calendar No. 7---excuse m e — 

Calendar No. 793, Substitute for Senate B i l l N o . 2203, an act 

concerning Power Facility Evaluation Council, This is a — o n e of 

those important bills, •• It has been our policy to roll call 

Important bills. I would move to reconsider, I hope that the 

motion is favorably considered. I would then like to- roll call 

without debate the bill. 

THE CHAIR: ; 
Thank you, Senator. The question is on reconsideration of 

Calendar No, 793, Will you remark? There being no further j 

remarks, all those In favor of reconsideration will signify by 

saying Aye. All those opposed will say Nay. The Calendar No. 793 

Is reconsidered. Senator Rome. 

SENATOR ROME: 

Mr
e
 President, will the Clerk call the bill and may we 
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proceed Immediately to a roll c a l l — t h e debate was extensive, 

THE CLERK: 

Calendar No, 793. File No. 761, Substitute for Senate, Bill 

No. 2203. An act concerning Power Facility Evaluation. Favorable 

report of the Committee on Environment. Senate Amendment Schedule" 

A and Senate Amendment Schedule B were adopted, 

THE CHAIRJ 

I believe we need a motion for acceptance and passage, 

Senator. 

SENATOR ROME: 

Mr, President, I move acceptance and passage of the Committee's 

joint favorable report as amended by the amendments earlier intro-

duced today and passed today. The bill as amended is here for 

reconsideration. 

THE CHAIR: 
; 
: 

Thank you, Senator, The Clerk will make the appropriate ; 

announcement. . j THE CLERK: ! 
. j 

There will be an immediate roll call vote taken in the } 

Senate. There will be an immediate roll call vote taken in the j 

Senate, i 

THE CHA.TR: 

Are there further remarks' on. the bill? There being no 

further remarks, the Clerk will proceed to call the roll. 

THE, CLERK: 
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.Senator Fauliso •"jf @ s 
Wilbur Smith Yes 
Burke Absent 
Odegard Yes 
Lenge No 
Zisk Yes 
Alfano Yes 
Rome Yes 
Truex Y 0 s 
Lieberman Yes ' 
Ciarlone No 
Page No 
Za jac Yes 
Winthrop Smith No 
Cut!llo Yes 
Sullivan Yes 
Powanda No 
Hellier Yes 
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Senator Murphy 
Cashman 
Gunther 
3 0 9, Jm O 

Petroni 
Lyons 
Guldera 
Strada, 
Gormley 
Berry 
Power 
Dinielli 
Bozzuto 
0 os*b © llo 
DeNardis 
Carruthers 
Finney 

Yos 
Y O B 
Yos 
Yes 
Yes 
No 
Absent 
No | 
Yes ! 
No j 

Yes i 
Yes 
Yes 
No j 
Yes J 
Yes j 
Yes ; 
Yes i 

SENATOR ROME! 

May the Clerk note and the record note that Senator Lyons 

has absented himself on his vote under Section 1 5 — R u l e 15. 

THE CHAIR: 

The results of the roll call vote on Substitute Senate 

Bill 2203 as amended by Senate Amendment A and Senate Amendment 

B is cts £ol., lows* 

Whole Number Voting 
Necessary for Passage 
Those Voting Yeah 
Those Voting Nay 
Those Absent and Not Voting 

The bill is declared "potS sed. 

SENATOR ROME: 

18 
25 

2 
(9) 

Mr. President. 

THE CHAIR: 

Senator Rome, 

SENATOR ROME: 
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- ] 
I t h i n k today w e a r e b e a t i n g a dead horse and w e are t r y i n g to i 

! r°c 

r e s u s c i t a t e , r e v i v e that h o r s e . M r . P r e s i d e n t , I think every 

s i n g l e one of us feels it a p r i v i l e g e and an h o n o r to sit in 

this c i r c l e and to serve in the G e n e r a l A s s e m b l y . This has be-

come a f u l l - t i m e job in every sense of the w o r d . I d o n ' t know j of any i n d i v i d u a l w h o is p r e s e n t l y serving in this c i r c l e w h o j 
! 

is n o t g i v i n g his all for his c o n s t i t u e n t s and for the State of ] 
i 

C o n n e c t i c u t . N o w M r . P r e s i d e n t , it m i g h t b e e a s i e r for m e and j 

it w o u l d be a simple thing for m e to s a y , v o t e for r e p e a l again,j 

v o t e for this m e a s u r e . M r . P r e s i d e n t , I h a v e t o think of those j 

i p e o p l e t o o , w h o come from d i s t a n t p l a c e s , w h o d o m a k e a g r e a t e r ! 
! i. 
j s a c r i f i c e and w h o are g i v i n g of t h e m s e l v e s and g i v i n g g r e a t s e r - j 
! ' t 
! ! i v i c e to the State of C o n n e c t i c u t . I also h a v e to think in terms i 
! j 
| of w h e t h e r or n o t w e are going to invite p e o p l e into this tri- j 
| I 
j b u n a l , into the G e n e r a l A s s e m b l y w h o are n o t a f f l u e n t . This j 
! I 
; s h o u l d n o t b e m a d e a rich m a n ' s c i r c l e or a rich m a n ' s G e n e r a l j 
j | 

i 

A s s e m b l y . W e should invite a l l segments of our s o c i e t y , a l l 

p e o p l e and w i t h o u t i m p o s i n g any b u r d e n upon t h e m . N o w y o u may 

a r g u e t h a t this m a y be an i n d u c e m e n t , if it is s o , let it b e , 

M r . P r e s i d e n t . I d e f i n i t e l y think that the L e g i s l a t u r e , in its 

! w i s d o m , spoke a y e a r a g o , a t t e m p t s w e r e m a d e - w h e n d o w e s t o p , 
! > 
j w h e n a c o u r t m a k e s a d e c i s i o n . W h e n d o e s i t r e a c h f i n a l i t y . 
j 

i N o w M r . P r e s i d e n t , I know t h a t I am p r o b a b l y i m p o s i n g a b u r d e n 
i 

| by r e p e a t i n g some of the things t h a t h a v e b e e n said b e f o r e . 

| L e t ' s n o t r e t r e a t . L e t ' s have the c o u r a g e of our c o n v i c t i o n . 

L e t ' s n o t r e a c t to the fact t h a t there m a y be some s p e c i a l in-
I 

terests w h o are looking over us as a g u a r d i a n a n g e l . L e t ' s 
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respond to the courage of our c o n v i c t i o n s . We voted a year ago 

and w e voted for this p e n s i o n . We voted for i n c r e a s e s , perhaps j 
i 

I m i g h t say m a y b e w e shouldn't h a v e , b u t it was d o n e . T h a t de- j 
- i 

c i s i o n , in my o p i n i o n , should have been final. I am going to j 

oppose this m e a s u r e . } 

i 
THE CHAIR: , j 

1 
Senator R o m e . j 

j 
S E N A T O R ROME: (8th) j 

i 
M r . P r e s i d e n t , a very brief remark. I have a feeling I 

i 
that this b i l l or Senator Lenge's position on this b i l l w i l l be | 

i 
upheld and y e t it makes it all the more courageous for D r . j 

i 
j Gunther or Senator L y o n s , Senator Fauliso to make the remarks j 
i j 
j i 
j that they d i d . I think the p o l i t i c a l decision is e a s y . The 
i 

j p o l i t i c a l decision is to vote to pass Senator Lenge's request 
i 

j to r e p e a l the p e n s i o n . I think the correct p o s i t i o n , h o w e v e r , 
i 

| has been spelled out m o s t eloquently by those three Senators and J 
i ! 
1 | 
| I w o u l d like to join them after a great d e a l of thought and re- j 

j j 
I s e r v a t i o n s . j 
| j 
| THE CHAIR: ' 

i 
| Senator L e n g e . 

! SENATOR LENGE: 
1 I 

j M r . P r e s i d e n t , I rise b r i e f l y . I think the area has been 
i ! 
| c o v e r e d . I w o u l d like to respond to Senator Lyons h o w e v e r , and 
i ! 

' say t h a t , in response to his saying that n o t one legisltor re-

fused the i n c r e a s e . I w o u l d like to say to the P r e s i d e n t that I 

introduced a b i l l that w o u l d have made it p o s s i b l e for that re-
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fusal to have taken place and the Management Committee, in its j
 r o c 

j 

wisdom, saw fit to not report it. On the other hand, I have j 

used that increase in salary to make it more available to the j 
1 

constituency I represent by opening an office. I have rejected j 

that increase, but that is not valid, Senator, the important j 
I 

thing is that a fair and sound and just salary is proper and it j 

is not related to pension. So far as courage is concerned, it \ 

| takes as much courage to stand here and call for repeal as it j 
5 

does to vote the other way. What's the distinction. There are ! 

members of this circle and there are those who have left who ; 
I 

are just as interested in the retention of this pension as those j 

who would oppose it. Where do you get the corner on the market I 

j of courage. And so far as Congress is concerned, let's not j 

I emulate the Congress. I mean are they held up as the standard. I i ' • | ! 1 The southern senators, with their tenure and their penchant for j 
i j 
j pork barrel and pension, when the initial nomination is tanta- j 

| mount to qualification for the pension. The fact is that it 1 
I } 

| does not relate to this office. It never has. It never will. j 
I { 
i And the right thing, and Senator Fauliso said it, there was j 

I ' I 
J never a public hearing even on this and it could be separated I 
| 
j from the compensation salary issue. But we had a public hearing 
j • j 

j after we left here and if ever we had one, we had it on this. 

I The people of this state have been telling us, day in and day out, 

j that it was wrong. They don't like it. It's not related to 

j this position. This is a two-year position. It's an office. 
I 
S It's not employment and it should have no connection with pension 
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M R . SPEAKER: ' hw 

Question is on suspension of the rules for immediate con-

sideration of the resolutions just outlined by the gentleman 

from the 8 7 t h . Is there objection to suspension? Without 

objection, the rules are suspended. The gentleman from the 87th. 

R E P . CRETELLA: (87th) 

I now move adoption of S.J.Resolutions N o s . 1 0 2 , 103, 105, 

1 0 6 , 1 0 7 , 1 0 8 , and House Resolution 78, RESOLUTION CONGRATUL-

A T I N G MONSIGNOR J O H N . P . M c G O U G H , introduced by R e p . Bevacqua. 

M R . SPEAKER: 

Is there objection to any of the items for passage on the 

Consent Calendar? Without objection, all those in favor of 

adoption of the resolutions indicate by saying A Y E . Those 

o p p o s e d . The resolutions are adopted. 

Clerk please return to the Calendar. 

THE CLERK: 

On page 20 of your Calendar, Cal. N o . 907, File N o . 761, 

S u b . for S.B. N o . 2203. AN ACT CONCERNING POWER FACILITY EVAL-

U A T I O N COUNCIL, as amended by Senate Amendment Schedules "A" and 

"B" . 

Favorable report of the Committee on The Environment. 

M R . SPEAKER: 

Gentleman from the 37th. 

R E P . W A G N E R : (37th) 

M r . Speaker, I move acceptance of the Joint Committee's 

favorable report and passage in concurrence with the Senate. 

M R . SPEAKER: 



8 ! 2 3 2 

. : • : ..Monday, May 1 4 , 1973
 ;

 10: 

Question is acceptance and passage in concurrence with the h 

Senate. Will you remark. 

REE. WAGNER: (37th) 

Yes, I will, Mr. Speaker. Mr. Speaker, there are two Sen-

ate Amendments. With permission, I'll summarize Senate Amendment 

"A". 

MR. SPEAKER: 

Clerk please call House "A". Is there objection to the 

gentleman summarizing Senate Amendment Schedule "A"? (Chair is 

in error) Without objection, please proceed with your summary 

on Senate "A". 

REP. WAGNER: (37th) 

Thank you Mr. Speaker. Senate "A" was introduced in the 

Senate to add certain safeguards to the existing bill that's in 

the files. It adds in language in section 2 right after the ex-

isting language adding in other organizations which shall con-

tribute to the PFEC's hearings. 

This particular amendment merely guarantees that the com-

missioner of environmental protection shall be mandated to pro-

vide to the PFEC all of the necessary information that they now 

do provide. This is to insure that the PFEC in the future will 

have all of the environmental information on any particular site. 

This is a technical amendment. It corrects a misunderstand-

ing and it's a good amendment. I urge its adoption, Mr. Speaker. 

MR. SPEAKER: 

Question is on adoption of Senate Amendment Schedule "A", 

Will you remark further. If not, all those in favor of adoption 
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of Senate "A" Indicate by saying AYE. Those opposed. hw 

The amendment is adopted. The Chair rules Senate "A" 

technical. Clerk is in possession of Senate "B". Is there ob-

jection to the gentleman from the 37th summarizing Senate Amend-

ment Schedule "B"? Without objection, please proceed with the 

summary. 

REP. WAGNER: (37th) 

Thank you M r . Speaker. Senate Amendment "B" is also tech-

nical. It makes three changes. The first change deletes some 

language in subsection D of section 4, that language at line 178 

and 179 to bring it in conformity with the bill. It was an over-

sight in drafting. It will revert back to• the original statute 

rather to language that has been changed in section 1 of the bill. 

The third part of the amendment which is far more important 

requires that at the end of section 4, subsection D, that in or-

der for the PFEC to override any local zoning there must be a 

two-thirds vote. Six members out of nine must vote in favor. 

I urge adoption of the amendment, M r . Speaker. 

M R . SPEAKER: 

Will you remark further on Senate Amendment Schedule "B". 

Gentleman from the 52nd. 

REP. LOCKE: (52nd) 

M r . Speaker, I would like to remove myself from the House 

under the code of ethics bill and have the Journal so note. 

MR. SPEAKER: 

In accordance with the provisions of the General Statutes 

would the Journal please show that the gentleman from the 52nd 
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has absented, himself from the House in accordance with the con- hw 

flict division of the General Statutes. Gentleman from the 59th. 

R E P . VELLA: (59th) 

M r . Speaker, I too ask to have the Clerk list that I asked 

myself to he removed from the chamber. 

M R . SPEAKER: 

Same notation be made in the Journal on behalf of the gentle-

m a n from the 59th. Gentleman from the 7 1 s t . 

REP,. COLUCCI: (71st) 

The same, M r . Speaker. 

M R . SPEAKER: • 

The Journal will also make the same notation for the gentle-

m a n from the 71st. Gentleman from the 79th. 

R E P . GRANDE: (79th) 

M r . Speaker, I wish to absent myself from the House, same. 

M R . SPEAKER: 

The same notation be made for the gentleman from the 79th.in 

the J o u r n a l . (Anybody from the Press care to remove themselves?) 

Gentleman from the 5 8 t h . 

R E P . MORRISON: (58th) 

M r . Speaker, I'd like to excuse m y s e l f under the same pro-

v i s i o n s . 

M R . SPEAKER: 

The Journal please show the same notation for the gentle-

m a n from the 58th. 

R E P . MORRIS: (94th) 

M r . Speaker, may the Journal show that I have absented my-
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self from this- House during the debate. It's the first time hw 

I've ever been able to do t h a t , 

M R . SPEAKER: 

With deep regret. The Journal please make the same notat-

ion for the gentleman from the 94th. Is there anyone left in 

the House? (There .is somebody). The gentleman from the 81st. 

R E P . CLYNES: (81st) 

Please, the. same n o t a t i o n , M r . Speaker, reluctantly. 

M R . SPEAKER: 

Please note the gentleman from the 81st is absenting himself 

from the H o u s e . 

Question is on adoption of Senate Amendment Schedule "B". 

Would you remark further. If n o t , all those in favor of adopt-

ion indicate by saying A Y E . Those opposed. The amendment is 

a d o p t e d . The Chair w i l l rule the amendment technical. 

The question is now on acceptance and passage of the bill 

as amended by Senate Amendment "A" and Senate Amendment "B". 

C l e r k is in possession of several House Amendments. 

The gentleman from the 37th. 

R E P . WAGNER: (37th) 

Thank you M r . Speaker. Before we take up those amendments 

if I might put us ease of the House and summarize what this bill 

is about and then we can proceed on with the different amendments 

because they would be meaningless until that point. 

Briefly in history, Mr. Speaker, the PEEC was created by 

the General Assembly in 1971 to be a citizens' watchdog and lobby 

with concerning the siting of power facilities including power 
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plants and the. transmission, lines. hw 

In the experience over the one year that it has been in full 

operation the amendments that you find on File No. 761 were 

brought on in this year. This is a combination of certain en-

vironmental groups and representatives of certain public util-

ities to make this, PFEC, a workable and good organization which 

will help the citizens in the State of Connecticut. 

So were the major problems that were determined after the 

PFEC started was that the funding that was provided to the coun-

cil only applies to each application and it was only up to twenty-

five thousand dollars. In other words, the PFEC may make an 

assessment against an applicant presently for twenty-five thous-

and dollars but it would only be for that particular application 

and provides for no permanent funding and for no funding for 

staff year round. 

These are very serious short falls because an organization 

that is supposed to be doing all the siting must have at least 

an equal amount of technical talent either on its staff or avail-

Tape # l ^
b l e 

to it as outside consultants to equal that of,the utility 

companies that are coming before them trying to say this is 

where a power plant should be located. 

To correct that, we are allowing the PFEC to make assess-

ments against the utilities for the applicants for other pur-

poses than just that one particular applicant. This will allow 

the PFEC to continue on with its legislative charge in 1971 of 

coming up eventually with the feasibility of having all trans-

mission lines under ground, something which I think all of us 
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would agree would be desirable. 

The next most important part of these amendments would pro-

vide for what has been referred to the most part as one-stop 

application procedure. Currently amongst the various and sundry 

state, federal, and local agencies that a power plant or public 

u t i l i t y must go before to have a power p l a n t , be approximately 

sixteen separate applications. The one-stop does not mean that 

a l l of these would be eliminated but it would consolidate the • 

ones on the state level to one. Currently a utility must go be-

fore the power facilities evaluation council if there is any en-

v i r o n m e n t a l impact as far as tidal wetlands or other things that 

m u s t go before the Department of Environmental Protection and 

also must go before the Public Utilities Commission. As each 

one of these there is the power of individuals to bring an 

action after the administrative decision has been made by the 

a g e n c y . This gives the possibility of tying an applicant up 

into three separate court suits. 

What is provided for in this amendment is to allow everyone 

to come in at one h e a r i n g . The chairman of the PUC is a member 

of the PFEC. The commissioner of environmental protection is a 

m e m b e r of the P F E C , and obviously the PFEC would be at its own 

h e a r i n g , everyone would appear by Senate Amendment Schedule "A". 

The Department of Environmental Protection is mandated to bring 

in all of the necessary environmental information concerning the 

site so that the information would be a v a i l a b l e . The council 

could take its action. There is provisions for notice to other 

g r o u p s , other interested parties to come on in and provide their 
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information. If it was then determined to take an appeal, there 

would he one court a c t i o n . The whole point, the whole idea is to 

allow a power plant to be built in a reasonable period'of time 

and to allow a full and fair hearing but not to allow dilatory 

tactics just to delay. 

There is no change whatsoever to the requirements that an 

applicant must meet the necessary requirements of w a t e r , thermal 

and air pollution, and receive the necessary permits from the 

Department of Environmental Protection. There's no change to 

that at a l l . There's no change at all to the local requirements. 

Where they exist an applicant must receive local zoning, planning 

and wetlands agency a p p r o v a l . 

It is merely a consolidation of what is currently now, three 

things to one, P U C , Department of Environmental Protection, and 

the PFEC into one hearing, giving this citizens' watchdog council 

the ability to make the administrative decision as to whether a 

power facility should be located where the applicant wants it. 

The third and final change is to allow a utility to purchase 

land in anticipation of eventually siting a power facility there. 

This land would be purchased in the open m a r k e t , a sale made be-

tween a willing seller and a willing b u y e r , and in no way would 

this particular sale be any kind of endorsement of that site by 

the P F E C . 

If you recall, M r . Speaker, approximately a week and a half 

ago we passed a bill in this House which required the PFEC not 

to take into account the fact that a utility already owns land 

when they are considering an application for siting a plant on 
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that land. That particular bill was tied on into this provision hw 

of land b a n k i n g . In the instance that when and if a plant is 

going to be built on property purchased by a utility in anti-

cipation of b u i l d i n g a power facility t h e r e , it w i l l be whether 

there should be a power facility there on its merits will be the 

basis of the decision and not the fact that the utility already 

owns the l a n d . 

The reason for land banking is that we are locked in to 

h a v i n g a very few sites for power plants in the State of Conn-

ecticut and it is considered better to purchase this property 

now on the open market and hold them in reserve rather than in 

sometime in the future have to take it by condemnation and have 

to eliminate what existing uses there might be t h e r e . Land 

banking should afford in the long run lower power rates to Conn-

ecticut and a more efficient operation for the generation of 

p o w e r . 

M r . Speaker, this bill is a compromise between two extremes. 

The extreme of the public utility that says, I'll build a plant 

wherever I want to and the heck with you public, and the other 

extreme of the environmentalist that says there should be no 

power plants at all built in the State of C o n n e c t i c u t . Obviously 

there is division but this bill walks down with these amendments 

to the PFEC with the bill that's before y o u , walks down a very 

narrow path providing a compromise so that we can have power in 

the future remembering that it's going to take ten years from 

the time that power plant is planned u n t i l the time it will be 

supplying electricity to the State of C o n n e c t i c u t . Hopefully, 
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that we will not have a great crisis or any crisis at all. h 

It's a good bill, Mr. Speaker, and ought to pass. 

MR. SPEAKER: 

Clerk please call the first amendment. 

THE CLERK: 

House Amendment Schedule "A" offered by Rep. Sayre, Rep. 

Apthorp to LCO No. 8073 to File No. 761: 

In line 106 after the letter "a" delete the word "the" 

and insert the following "on and after July 1, 1974 the" 

MR. SPEAKER: 

Gentleman from the 68th. 

REP. SAYRE: (68th) 

I move passage of the amendment. 

MR. SPEAKER: 

Question is on adoption of House Amendment Schedule "A". 

Will you remark. 

REP. SAYRE: (68th) 

Yes, Mr. Speaker. I move that when the vote be taken, it 

be taken by roll call. 

MR. SPEAKER: 

Question is on a roll call vote on House Amendment Schedule 

"A". All those in favor of a roll call indicate by saying AYE. 

The necessary 20fo having indicated the desire for a roll call, 

a roll call will be ordered. Clerk please announce a roll call. 

Gentleman from the 63th. 

REP. SAYRE: (68th) 

Mr. Speaker, I believe that Rep. Wagner is on the right 
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track with the amendments just.passed. Unfortunately the amend- h 

ments don't do the whole job. This bill is seventeen pages long 

and in my opinion much thought should be given before passage of 

such fundamental changes in public act 575. 

This amendment simply does one thing, implementation of 

section 4, that section dealing with the one-stop provision 

would take effect on July 1974 rather than July of 1973. There 

is merit to the idea of one-stop certification rather than the 

present three-stop. However, public act 575 creating the public 

watchdog agency, PFEC, which is Power Facility Evaluation Council, 

is just over one year old and its staff is minimal. There are 

problems. In the bill, lines 111 through 117 allows an over-

ruling by the PFEC of state laws and municipal ordinances. 

This was a former PUC function, Public Utility Commission. If 

this is desirable, why was the power eliminated from the PUC and 

transferred to the PFEC? It doesn't make sense. We must have 

checks and balances. 

My understanding is that if the PUC ruled against a citizen 

or a town, there was an appeal to the Department of Environment 

and to the Power Facility Evaluation Council which would not be 

possible under this bill before us because this bill was only 

one stop in section 4. 

Under the three appeal system a citizen has a right to pre-

pare his evidence and go before the h e a r i n g . If he blew the 

hearing and if his evidence was not well documented, he had a 

chance to hear the other side of the argument and prepare a 

better case the second time around. Not being an expert in the . 
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field this is a highly desirable check and balance for the aver- hw 

age citizen. 

Since January 1 of '73 the power companies have started or 

completed five major projects and five minor projects dealing with 

transmission lines and three major sub stations, two major mod-

ifications to sub stations, and ten minor modifications to sub 

stations, all of which were not opposed by the citizens of this 

state. 

In addition, copper lines are being converted to aluminum 

increasing line voltage from sixty to one hundred and fifteen 

volts. If this is a people's bill, why are the utilities so much 

in favor of it? I don't see the agony that's being alluded to by 

the power companies. Let's bring out a good bill, sound, tech-

nically correct, with public safeguards built in, and a bill to 

which our DEP would not be opposed, and DEP does oppose it now 

in public testimony and on record in this environment committee. 

Further, our environment committee voted on an eight-to-eight 

tie basis to amend the bill with this particular amendment which 

was co-sponsored by Rep. Apthorp and myself. This bill without 

amendment represents exclusively industry views. Let the en-

vironment committee review this bill which had its first public 

hearing on March 23rd of this year which was only seven days be-

fore the environment committee reported out. 

Take the time to work out the problems of the bill and pre-

serve the safeguards of our citizens. My original thought was to 

recommit this bill. However there are a series of amendments to 

be presented to this body which I feel will make this a good 
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piece of legislation. hv 

We are charged with protecting the public interest, I 

urge passage of the amendment. Thank you. 

MR. SPEAKER: 

Gentleman from the 147th. 

REP. BINGHAM: (147th) 

Mr. Speaker, the Judiciary Committee will meet in the 

Speaker's office immediately to consider judicial nominations. 

MR. SPEAKER: 

Will you remark further on adoption of House Amendment 

Schedule "A". Gentleman from the 119th. 

REP. STEVENS: (119th) 

Mr. Speaker, I rise to oppose the amendment. The reason I 

do so is that I think there are before the House today a series 

of amendments directed toward restoring a needed balance to 

this legislation. The amendments will be discussed in full in 

just a few minutes. However should we adopt as our first amend-

ment today one that would put off the effective date of this 

legislation for a period of one year, you would in effect be 

saying that the bill is not needed, and this gets into the very 

substance of the argument on this legislation, whether or not 

it is needed. 

I think a credible case has been made by the proponents of 

the legislation for the need in some revision in the bill that 

is presently on our statutes. 

I would also urge the members to consider very carefully 

the amendments that are going to be offered in a few moments 
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that will make this hill 

one that balances both the needs of the r 

environment with the need for power in the State of Connecticut, 

and accordingly I would have to ask that we reject the very first • 

amendment which would destroy the effectiveness of the legislation 

if it is amended this afternoon and put it off until after another 

session of. a General Assembly. ' 

If you feel you cannot support this legislation, then I would 

say by all means after the amendments defeat the bill. But be-

fore that let us not emasculate the bill by saying, we are not 

going to have it go into effect for another year. 

I would urge a "no" vote on the amendment. 

MR. SPEAKER: 

Gentleman from the 104th. 

REP. AJELLO: (104th) 

Mr. Speaker, I too rise to oppose the amendment. It seems 

to me that if we're going to pass the bill today to meet a very 

specific set of needs which are encompassed in the purview of the 

bill itself, it makes no sense at all to say that we're passing 

the bill but we're not really passing it because we can't use it 

for a year. So for that reason and if for no other I would say 

that the amendment is a very bad idea. You'll get to the substance 

of the question much more readily, it seems to me, by debating the 

merits of the bill and voting either for or against it on that 

basis. I oppose the amendment. 

MR. SPEAKER: 

Gentleman from the 45th. 

REP. APTHORP: (45th) 
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M r . Speaker, I hesitate to rise with two such distinguished h*. 

lawyers having spoken against our amendment. This amendment was 

offered as a compromise to allow the b i l l to proceed o n . It 

does not hold the total bill off for one y e a r but merely allows 

the PFEC to have funding to staff u p . Right now the PESC con-

sists of the council and one 'secretary and of course is in no 

position to make any evaluation from an environmental standpoint. 

However since there are amendments 'Which we have not been 

able to see, I would like to ask that this amendment be passed 

temporarily u n t i l the other amendments are offered. Then, if 

they in fact correct the bill, I will withdraw the amendment at 

a later time. 

M R . SPEAKER: 

Is there objection to the gentleman's motion to passing 

House Amendment Schedule "A" temporarily? Gentleman from the 

104th. 

R E P . AJELLO: (104th) 

M r . Speaker, I think as a matter of parliamentary practice 

it's necessary for him to withdraw it. I have no objection to 

(Tane -#14) 

nis re-offering it later on but I don't think we can pass an 

amendment temporarily and then take up. another amendment. 

M R . SPEAKER: 

Chair believes the gentleman from the 104th to be correct, 

and would indicate to the gentleman from the 45th that the 

correct procedure would either be to leave the amendment in and 

have the vote on it, a roll call ordered on the v o t e , or with-

draw the amendment at this time which would require the re-
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moval of the-roll call also. hw 

REP. SAYRE: (68tht) 

Mr. Speaker, can we put it in later in this discussion 

today? 

MR. SPEAKER: 

Certainly. / 

REP. SAYRE: (68th) 

I would then ask that Schedule "A" be withdrawn. 

MR. SPEAKER: 

Gentleman from the 68th withdraw his motion for a roll call? 

REP. SAYRE: (68th) 

Yes. I do. 

MR. SPEAKER: 

Motion for a roll call has been withdrawn and the gentleman 

has withdrawn House Amendment Schedule "A". 

Is there objection to the withdrawal by the gentlemen of 

the 68th and 45th of House Amendment Schedule "A"? Without 

objection, the amendment is withdrawn. 

THE CLERK: 

House Amendment Schedule "33" offered by Reps. Stevens, 

Harlow, Avcollie, and Camp, File No. 761: 

In line 721, after the word "shall" insert the word "not" 

THE DEPUTY SPEAKER: 

Gentleman from the 66th. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. Mr. Speaker, what this amendment 

does — I would move passage of the amendment. 
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THE DEPUTY SPEAKER: 

Question is on the adoption of the amendment. Will you 

remark. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. What this amendment does is makes 

one small change in line 721 of the bill and changes the lang-

uage, utilities commission shall be included to shall not be 

included and I'll explain the amendment very briefly. 

What we're doing is changing the requirement that if a 

utility land banks or purchases a piece of property for future 

utility consideration the law now stipulates that that cost or 

acquisition price be built into the rate structure. This amend-

ment would prohibit the cost of real estate acquisition from 

being built into the rate structure for the consumer. 

It would also, in my opinion, create a situation whereby 

the utility would have to take a good hard look as to its ac-

quisition practices in terms of not getting into the real estate 

market unless such acquisition was immediately needed and would 

thereby debar the cost from the consumer. 

THE DEPUTY SPEAKER: 

Gentleman from the 76th. 

REP. CIAMPI: (76th) 

Mr. Speaker, I rise in support of this amendment. As the 

bill stands now the public utility can acquire land without a 

permit from the council and hold up for five years. The catch 

is that the utility can include the land in its base rate thus 

forcing the consumer to pay for the acquired land. 
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This amendment prohibits the inclusion from the base rate h 

of acquired land which is not being developed. It is a prohibit 

of land banking by public utilities with the consumer footing 

the bill. The utilities still can buy land for future develop-

ment as a (inaudible) facility,but they cannot pass on the cost 
/ / 

of the land to the already overcharged consumer. 

I urge the adoption of this amendment. 

THE DEPUTY SPEAKER: 

Are there any further remarks on the amendment. 

The gentleman from the 68th. 

REP. SAYRE: (68th) 

Mr. Speaker, I too rise to support this amendment. There 

are a series of amendments as I have said before and my hope is r 

we can make this bill a good bill by amendment. Thank you. 

THE DEPUTY SPEAKER: 

Are there any further remarks? Gentleman from the 109th. 

REP. RATCHFORD: (109th) 

Mr.. Speaker, I too rise to support the amendment and I think 

it's one of the key votes that will be taken on the bill itself. 

One of the great fears brought about by some of the indefinite 

approaches of some of the utilities in this state is that they 

would buy up large amounts of land without the people in the area 

having any idea as to what that use would be and secondly, with 

the result being that the land acquisition was built into the 

rate cost passed on to the consumer. We've seen in far too many 

parts of the state where this has been the practice and it's 

caused, quite frankly, the public to become suspicious. It's 
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also resulted in some areas in the utilities building up large 

land holdings for indefinite usages some of which quite frankly 

never come about. So I think one is the protection of the people 

in the immediate area and two, more important as a protection 

against potential rate increases. 

This amendment should be 'adopted if this bill is going to 

be further considered this afternoon. 

THE DEPUTY SPEAKER: 

The gentleman from the 17th. 

REP. COHEN: (17th) 

Mr. Speaker, this "nof is a good amendment and I shall 

vote for it. 

THE DEPUTY SPEAKER: 

Are there any further remarks? The gentleman from the 66th. 

REP. HARLOW: (66th) 

Yes, Mr. Speaker. I move that when the vote be taken, it 

be taken by roll call. 

THE DEPUTY SPEAKER: 

Question is on a roll call vote. All those in favor of a 

roll call vote signify by saying AYE. In the opinion of the 

Chair 20f° have answered in the affirmative and a roll call vote 

will be ordered. Will the Clerk please announce a roll call vote 

outside the chamber. 

Are there any further remarks? I would .ask- that the aisles 

be cleared. All staff members return to the well of the House. 

Will all members of the chamber please take their seats. 

The gentleman from the 70th. 
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REP. AVCOLLIE: (70th) hw 

Mr. Speaker, for the benefit of those members just coming 

into the House .this amendment attached to the Power Facility 

Evaluation Council bill would prohibit the public utility making 

application for a location permit for the purpose of land banking 

from including the cost of that, land banking in their base rate 

when applying for rate increases. 

While this is an environmental bill and this is a bill which 

certainly will go a long way towards guaranteeing we have a pro-

per source of energy the particular section in the bill was un-

warranted and it would add rather than subtract to the base rate 

for the consumer who are already 

THE DEPUTY SPEAKER: 

Please give your attention to the gentleman from the 70th 

as he explains the amendment. 

REP. AVCOLLIE: (70th) 

to those consumers who are already paying what I think 

we would all agree are a maximum utility rates. I don't think 

there's any question about the fact that this certainly makes 

the bill a great deal more palatable to some of us who would not 

otherwise have been able to support it, and I would urge your 

support unanimously. 

THE DEPUTY SPEAKER: 

The gentleman from the 62nd. 

REP. .POST: (62nd) 

Mr. Speaker, a question if I may to the proponent of the 

amendment. 
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THE DEPUTY SPEAKER: 

Please state your question. 

REP. POST: (62nd) 

It occurs to me the public utilities derive all of their 

funds from their rate. They're there to serve the public. 

They're regulated. I'm confused as to if we are in favor of the 

concept of public utilities operating efficiently for the ben-

efit of the public and part of the PPEC concept and part of the 

bill before us today is to permit them to operate efficiently 

to acquire land when necessary at a reasonable cost rather than 

waiting for the land to be developed, how then are the utilities 

supposed to purchase this land and with what funds if not from 

their rates. 

THE DEPUTY SPEAKER: 

The gentleman from the 70th care to respond. 

REP. AVCOLLIE: (70th) 

Yes, Mr. Speaker, I would recommend they derive the funds 

from the profits. We really don't care where they get the funds 

as long as we don't pay it through our rate increases and this 

is — by them applying the cost of this property to their base 

rate is a vehicle by which we the consumer pay for it through 

our rate increases. 

This is what we do not want. It's most undesirable and they 

have sufficient costs, now to pass on to us, we don't care to have 

any more. 

THE DEPUTY SPEAKER: 

Gentleman from the 62nd. 
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REP. POST: (62nd) hw 

Thank you Mr. Speaker. Thank you for the answer hut I don't 

know that I understand the answer or agree with you. 

If the utilities operate profitably, that is they're able to. 

provide the service at reasonable cost and below the rate, then 

I think you and I would pressur'e the utilities to re-establish 

their rates. 

REP. AVCOLLIE: (70th) 

If that's a question, Mr. Speaker 

REP. POST: (62nd) 

No, it is not, yet. 

THE DEPUTY SPEAKER: 

The gentleman from the 62nd has the floor and I'm sure the 

gentleman from the 70th is waiting anxiously to answer his 

question, when he puts his question. 

REP. POST: (62nd) 

And if — I would think we would be trying to adopt legis-

lation that would permit the public utilities to do their job as 

efficiently as possible. Part of that is to allow them to buy 

the site necessary to provide power in the future. 

It seems to me that it's perfectly appropriate for the public 

utilities to take that into account when they're establishing 

their rates. I'm therefore confused by the amendment because it 

looks to me as though we're trying to cover (inaudible) across 

of acqtiiring sites. 

The reasonable part of the operation of a public utility, it 

should be right there in front of us all. It should be included 
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in any consideration of rate structures and therefore 

THE DEPUTY SPEAKER: 

The gentleman from the 62nd still has the floor. 

REP. POST: (62nd) 

Therefore it would seem to me that this particular amendment 

is an attempt to prevent public utilities from an unreasonable 

way acquiring whatever sites are necessary and whatever sites 

would later be. approved by the PEEO, and therefore as now ex-

plained by other speakers at this point I would have to oppose 

the amendment. I would hope that other speakers could clarify 

it for me. 

THE DEPUTY SPEAKER: 

The gentleman from the 70th. 

REP. ..AVCOLLIE: (70th) 

Mr. Speaker, I'm sorry that Mr. Post can't support the bill 

because in not supporting the bill he's not supporting his Gov-

ernor who just recently came out publicly in opposition to in-

creased utility rates. 

We believe that it's clear that they simply shall not in-

clude the cost in the rate base of the company at the time this 

location approval is obtained. I'm sure there other costs that 

cannot be included in that. I might add that we at one time here 

during the last week when we've been discussing this amendment 

have found that utility companies have no objection, to my know-

ledge, to us including this prohibition and so I would hope that 

Mr. Post would review his position. At any .rate with or. without 

Rep. Post's support we would urge adoption of the amendment. 
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I think'it's most essential that this bill is going to pass 

because I certainly for one will not vote for any legislation 

that's going to have costs built into it that will result during 

the next five years in further increases in our rates. 

THE DEPUTY SPEAKER: 

The gentleman from the 149th. 

REP, FOX: (149th) 

Mr. Speaker, it seems to me that this amendment is going to 

cost the public a great deal more if it is adopted than if it is 

not adopted. What the effect of the amendment would be, would be 

to say, as I read this, that the utility may not include in its 

rate base at any subsequent time any land that it has bought in 

advance of its application. 

This means that the company is under pressure not to acquire 

land until after the application and the cost of land acquired 

after the application is going to be far more and that will be 

allowed in the rate base and that will result in much higher 

rates and for that reason unless' I am wrong in my interpretation 

I think that this is a bad amendment. 

THE DEPUTY SPEAKER: 

Gentleman from the 119th. 

REP. STEVENS: (119th) 

Mr. Speaker, I rise to support this amendment. In fact 

I think I am a co-sponsor on it and I don't, read it as some of 

the most recent speakers have. 

It's my understanding that a utility may properly include 

in its rate base property which forms a part of the company's 
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holdings and" which is used to generate service to the public h 

that the company is providing. 

What we're saying here is, land which they acquire under 

the banking provisions in this bill may never be included in the 

rate base at some subsequent date if they do not get approval of 

the commission and until they /have the approval it's not fair 

to pass this cost back on to the rate paying public. The pur-

pose behing this amendment is to make sure that the utility bill 

payers are only paying for land which can in fact be utilized 

by the public service companies providing that service. 

I think it's a good amendment. It strengthens this bill 

and which quite practically enhances the chance for passage of 

this bill in the House. I think this is an important piece of 

legislation and intend to speak in favor of it subsequent to the 

amendment. But I think the amendment before us now is an essen-

tial one and one which is very definitely in the public interest. 

THE DEPUTY SPEAKER: 

Gentleman from the 122nd. 

REP. BEVACQUA: (122nd) 

M r . Speaker, I too would like to rise in support of the 

amendment because I think it frankly does the Very thing that 

Rep. Post is concerned with by including the word "not" that 

the public utilities shall not include the cost of the land in 

its rate structure. It compels the public utility to use the 

most professional means and the most efficient and the most 

effective means in the purchase of land. Without the amendment 

it would more or less encourage, it would encourage the public 
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utilities to simply indiscriminately, if you will, acquire pro- hw 

perty since they have no concern really whether or not the land 

will be ultimately be put to the use to which its intended pur-

pose was at the time of purchase because they can simply pass 

the cost on to the consumer in,; the event that the land is or is 

not used for the ultimate purpose of construction of facilities. 

So I think what we're doing here by including this amend-

ment is saying to the public utilities that you will, you are 

compelled to use the most professional means and the most expert 

means in determining when you purchase this land that it will in 

fact be ultimately used for the purpose for which it is intended 

because you are not going to be allowed simply to acquire land 

holdings at a whim because you — if they .don't turn out to 

accomplish the purpose to which you originally intended. There's 

no sweat, you can simply pass the cost on to the consumer and 

there's no problem, you have expanded your holdings. This is 

my estimation a very important amendment - and it does in fact 

•make the bill extremely palatable since the major objection or 

one of the major objections to the bill by those who oppose it 

is its concern that the utilities will in fact be allowed to 

acquire the massive land holdings for purposes other than the 

intention of the bill. 

So I think if we were to defeat this amendment, we would 

go a long way toward defeating the ultimate purpose of the bill 

and that's to provide public utilities with the natural re-

sources and the facilities that are necessary to deliver power 

needs to our state, and insofar as where the funds are to come 
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from> a public utility just like any other business or industry 

or any other corporation does have funds, surplus funds, that it 

has available at the end of each year for the specific purpose of 

reinvestment in their operation be it in capital equipment, new 

generator equipment, or land acquisition. 

, But once again I have to reiterate that with this amendment 

we are compelling, there is an absolute mandate on the public 

utilities that when they buy land they've got to make absolutely 

certain that this land is going to be used for the only purpose 

for which it is intended simply because if they don't, they are 

not going to be able to pass the cost on to the consumer. 

It's an excellent amendment. 

THE DEPUTY SPEAKER: 

The gentleman from the 66th. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. As I said the first time that I 

rose, one of the purposes of this amendment is to keep the util-

ity company from getting into the real estate business on a large 

scale and the majority of speakers' remarks were well taken. 

If land owned by the utilities is included in terms of gener-

ation of power and so forth and so on, yes, that can be included 

in the rate. But what we're saying is, until such time that the 

utility takes the real estate to the PFEC and gets permission to 

use it in terms of a utility purpose it should not be trans-

ferred in terms of cost to the rate structure. 

In an attempt to clarify the comments by Rep. Post I would 

point out that, yes, the utilities are run by monies paid by the 
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consumer but too we're more concerned about maybe having that 

money come out of the reserves which are held or capital sur-

plus and not passed on directly to the consumer. We're ready to 

put up with a little less profit and a little less rate increase. 

It's a good amendment. It's germane to improving the bill. 

I think we should pass it. Thank you. 

THE DEPUTY SPEAKER: 

Are you prepared to vote? Gentleman from the 111th. 

REP. CAMP: (111th) 

Mr. Speaker, I think I understand the intent of the amend-

ment and I think it's worthwhile. I don't understand line 722 

to 725 which seem to me to indicate that the property would not 

be included at some time after an approval had ever begun, ob-

tained, and I'm confused by the words that commence "if the 

company, in line 722, was the person or the assignee of a succ-

essor to the person who obtained the approval of that application 

of the council." Well, this would seem to be that the approval 

would be gotten before it couldn't be included which I think is 

just a converse of what was intended by the amendment. 

Prom what Mr. Harlow says, I would agree with the amendment. 

But I don't think this is what the amendment says. Perhaps he 

can clarify me on that. 

THE DEPUTY SPEAKER: 

Are you prepared to vote? The gentleman from the 62nd 

speaking for the second time. 

REP. POST: (62nd) 

Thank you Mr. Speaker. I am still confused. Mr. Camp, 
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Rep. Gamp mentioned reserves or capital surplus. Presumably 

those come from the rate structure. Presumably those come from 

the consumer. We cannot pretend that the public utility can buy 

land and not pass the cost of the land on to the consumer. If 

we could, if we could avoid taxes and so forth, it would be great. 

But it seems to me that we mus,^, if we're being honest, expect 

the public utility to pass along the cost of its site, site 

acquisition to the consumer. That's part of its doing business. 

Therefore, I think the amendment is designed to prevent the 

public utility from buying land and if that is the case, it 

should be stated so directly. Therefore I would have to oppose 

this amendment. Thank you. 

THE DEPUTY SPEAKER: 

Will all members take their seats. The aisles be cleared. 

Machine will be open. Machine will be closed and the Clerk will 

please take a tally. 

THE ASS'T. CLERIC: 

Total Number Voting . .136 

Necessary for adoption • 69 

Those voting Yea 122 

Those voting Nay 14 

Absent and Not Voting 15 

THE DEPUTY SPEAKER: 

House Amendment "B" is adopted. 

THE ASS'T. CLERK: 

House Amendment Schedule "C" offered by Rep. Stevens. 

MR. SPEAKER: 

Gentleman from the 119th. 
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REE. STEVENS: (119th) - hv 

I move adoption of the amendment, Mr. Speaker. 

M R . SPEAKER: 

Question is on adoption of House Amendment Schedule "C". 

Does the gentleman wish to have the amendment read? 

REP. STEVENS: (119th) / 

I wish to have the amendment read, Mr. Speaker. 

MR. SPEAKER: 

Clerk please read the amendment. 

THE ASS'T. CLERK: 

In line 703, after the word "shall" delete the words "so 

grant an application unless" 

In line 704, delete the words "it shall determine:" and 

insert in lieu thereof the following language: "not grant a 

location application unless the person requesting same satisfies 

the council" and after the word "is" delete the word "no" and 

insert in lieu thereof the word "(a)" 

In line 708, delete the word "not" 

In line 709, after the word "of" insert the word "no" 

In line 713, delete the word "not" 

In line 714, after the word "would" insert the word "not" 

MR. SPEAKER: 

The gentleman from the 119th. 

REP. STEVENS: (119th) 

Mr. Speaker, before explaining the amendment I would like 

to point out to the Clerk a typographical error, that on line 

704, the "a" that is inserted there 'Should not be parenthesised 
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around it.- -That's a typographical error. 

This amendment is to correct what I perceived was the major 

objection of the Department of The Environment to this bill and 

that was that in the site application in the so-called burden of 

proof was shifted from the applicant to the agency in that the 

applicant woiild not have to sustain its burden of proof but 

rather the Power Facility Evaluation Council would have the bur-

den of showing why it denied the application. Most applications 

to administrative bodies quite properly placed the burden of 

proof on the party applying for the permit. 

This amendment now before the House would restore the bur-

den of proof to the utility that was applying for the permit. 

It makes it consistent with other portions of the Power Facility 

Evaluation Council bill as it presently exists, and in my opinion 

makes the bill a stronger one from the point of view of insuring 

that the environmental interests are protected. 

It
1

s a good amendment which I believe should satisfy some 

of the objections and, in my opinion, the major objection of the 

Department of Environment and I would urge the adoption. 

MR, SPEAKER: 

Will you remark further. Gentleman from the 37th. 

REP. WAGNER: (37th) 

Thank you Mr. Speaker. I rise in support of this amendment. 

I think it is just as the Majority Leader described it, a very 

good amendment. It has brought things back to where they are 

now as far as the PFEC is concerned and as I indicated when we 

started the debate, this bill is a compromise and I personally 
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was uncomfortable with the section as it was written in the files, h 

I feel that this is an excellent amendment bringing it on in 

where it should be. I urge its adoption. 

MR. SPEAKER: 

Gentleman from the 66th. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. I rise in support of the amendment 

also. It's a very solid amendment and it does go a way towards 

improving the bill as it is now before us. The responsibility 

for the environmental impact or environmental effects with re-

gard to an application should indeed be on the applicant which 

is consistent with other policies throughout the government in 

terms of our agencies. 

I would strongly support the amendment. It in effect makes 

a good bill much better. 

MR. SPEAKER: 

Gentleman from the 104th. 

REP. AJELLO: (104th) 

Mr. Speaker, I rise also in support of the amendment. I'd 

like just to say briefly that there's been a great deal of bi-

partisan discussion about this bill and also the amendments that 

have come forth as a result of those discussions make the bill 

a better bill and more palatable certainly to various members of 

the House on both sides of aisle, so that I think that it's with 

some pride that we can note that kind of progress this afternoon 

in supporting many of these amendments. 

MR. .SPEAKER: 
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Will you remark further. The gentleman from the 76th. hw 

REP. GIAMPI: (76th) 

Mr. Speaker, I also support this amendment. It puts the 

hurden back to where it belongs on the utility company to prove 

their application. It doesn't, for instance, have the small 

environmental groups pay for the entire court procedure. I go 

with this amendment. 

MR. SPEAKER: 

Will you remark further. The gentleman from the 68th. 

REP. SAYRE: (68th) 

Mr. Speaker, I rise to support this amendment also. I think 

this Legislature has had a fine record in both industry and in 

environmental concerns and I think this is one measure that has 

to be taken to protect both the public and the Legislature as 

such so we don't pass poor legislation. Thank you. 

MR. SPEAKER: 

Will you remark further on adoption of House Amendment 

Schedule "C". If not, all those in favor of" adoption indicate by 

saying AYE. Those opposed. The amendment is adopted. The Chair 

would rule that House Amendment "B" is technical and House Amend-

ment "C" that we have just taken action on. 

Clerk please call House Amendment Schedule "D". 

THE CLERK: 

House Amendment Schedule "D" offered by Rep. Camp and Rep. 

Harlow: 

In line 333, after the word "Council" insert the following 

words: "provided the Commissioner of Environmental Protection 
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or his designee shall be in attendance at all such hearings and h: 

proceedings." 

After line 730, insert a new section 15 which reads as 

follows: 

"Sec. 15. No certificate or amendment to a certificate 

shall be issued unless the Commissioner of Environmental Pro-

tection has voted in favor of such issuance." 

M R . SPEAKER: 

Gentleman from the 66th. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. I move adoption of the amendment, 

House Amendment "D". 

MR. SPEAKER: 

Question is on adoption of House Amendment Schedule "D". 

Will you remark. 

REP. HARLOW: (66th) 

Yes, Mr. Speaker. This is one of the critical amendments 

as far as improving the bill is concerned and it gets into a 

discussion of some of the general merits of the bill as it now 

stands before us. 

What it is that it would do is it would require that when 

a utility or applicant goes before the PFEC that applicant's 

approval must have the affirmative vote of the Department of 

Environmental Protection. The thinking that goes into this 

amendment is simply this, the largest impact area in terms of 

utility application is the effect that it would have on our en-

vironment and we must have some safeguard to absolutely guarantee 
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that the interest, the environmental interest of the citizen or hw 

the environmental group that represents that citizen is reflected 

in terms of adequate input into the hearing. 

This amendment would accomplish that objective. Thank you 

Mr. Speaker. 

MR. SPEAKER: / 

Gentleman from the
1

 76th. 

REP. CIAMPI: (76th) 

Mr. Speaker, I also rise in support of this amendment. 

There has been much discussion on whether there should be one 

step or three step approval for siting permit. This amendment 

represents a reasonable compromise. The Power Facility Eval-

uation Council would be the only step for site approval but 

the Environmental Protection Department representing on the 

council must vote in favor of the permit for it to be approved. 

This vote by DEP provides some assurance that environmental con-

cerns will be heard and considered by the council. 

I support the amendment. 

MR. SPEAKER: 

Will you remark further on adoption of House Amendment 

Schedule "D" . The gentleman from the 119th., 

REP. STEVENS: (119th) 

Mr. Speaker, I rise to oppose the amendment and once again 

I think we're getting down to the substance of this bill. 

The bill as I said before is an important one. It must 

represent a balance between the need to protect the environment' 

•with the equally compelling need to provide power in all. areas 



6266 

in the State of Connecticut and the fact without power you do not hw 

have either residential, industrial, or commercial development, 

and if you don't have the latter, you don't have jobs. 

Now what we are in effect saying is, we'll take a nine mem-

ber council, staffed adequately under the provisions of this bill, 

we'll have a hearing and we'll go through the entire proceedings 

and if eight of those nine individuals on the council after 

hearing testimony and going over the exhibit decide that it's in 

best interests of the state, the entire state, to grant the 

application, that one man can sit on that council, and I don't 

care who he is or what party he's from, but one man can say "no", 

I don't like it therefore it's going to be stopped. I think 

that's giving entirely too much power to any one individual. 

What's the sense of having a nine member council, a hearing and 

all the safeguards that are built into this type of legislation 

if one man is going to be able to stop it. It makes no sense 

whatsoever. It will do nothing but destroy and emasculate this 

legislation. 

I think the amendment should be defeated. 

MR. SPEAKER: 

Gentleman from the 37th. 

REP. WAGNER: (37th) 

Thank you Mr. Speaker. I too rise in opposition to this 

amendment. I'd like to associate myself with the remarks of the 

Majority Leader and merely say that this is not a compromise as 

it was represented to be but this is a step backwards, that if 

we adopt this amendment, I would then have to rise to oppose 
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the bill because I think we would have done things far more hw 

detrimental to the compromise that we are trying to strike 

between the needs of the State of Connecticut as far as power is 

concerned and the need as far as our environment is concerned. 

I urge rejection of the amendment. 

MR. SPEAKER: / 

Gentleman from the 104th. 

REP. AJELLO: (104th) 

Mr. Speaker, I also rise in opposition and I think that 

this again would tend to emasculate the process that's being 

set up in the bill. It's totally incongruous, it seems to me, 

and it's something not done anywhere else in Connecticut law 

that I'm familiar with to allow a member of the council to vote 

on whether or not something can be done and then to give him an 

absolute veto power over what the majority's decision of the 

council has been. 

I think that the environmental concerns are adequately 

cared for elsewhere within the contents of the bill and that 

this amendment is both unwise and unnecessary. 

MR. SPEAKER: 

Gentleman from the 14th. 

REP. WESTBROOK: (14th) 

Mr. Speaker, I also oppose this amendment. The veto power 

has no place in this bill. 

MR. SPEAKER: 

Will you remark further. The gentleman from the 68th. 

REP. SAYRE: (68th) 
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Mr. Speaker, we've heard from the leadership and now from hw 

the General Assembly. I rise to support this measure. What we 

had initially was a three stop. What you want now is a one stop. 

This would give you a two stop. This is a compromise. This was 

my first amendment that I had proposed to this Legislature which 

we now, I think, can do on the floor of this House. But going 

from a three stop to a one stop with one appeal is something that 

we better consider very seriously before we do it in effect. 

There should be checks and balances. The Environmental Depart-

ment is a check and balance. 

I don't think as I stated before that we are agonizing the 

utility companies at this point. There have only been two small 

cases in the state in this last year. The PPEC is a small agency, 

newly formed in the last year and I don't believe it has the 

expertise that the DEP has in dealing with these problems, and 

I would support this amendment. Thank you. 

MR. SPEAKER: 

Gentleman from the 109th. 

REP. RATCHEORD: (109th) 

Mr. Speaker, first may I move that when the vote is taken, 

it be by roll call. 

MR. SPEAKER: 

Question is on a roll call vote on House Amendment Schedule 

"D". All those in favor of a roll call indicate by saying AYE. 

The necessary 2G?° having indicated a desire for a roll call, a 

roll call will be ordered. Clerk please announce a roll call. 

. Gentleman from the 109th. 
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REP. RATCHFORD: (109th) hw 

M r . Speaker, if, and. it would appear that the votes are here 

so that will be the case we're going to reduce the number of steps 

from three to one, with a limited experience for this agency and 

the experience has been limited, it seems to me that we have to 

leave in a weighted vote in favor of the voice for the environment. 

That weighted vote would the voice of the commissioner of the 

department of the environmental protection and with this major 

change in procedure which would basically make this a one step 

procedure, I think we need that type of veto power and the only 

way we can have it is to give it through the support of this 

amendment. 

M R . SPEAKER: 

Will you remark further on the adoption of the amendment. 

Gentleman from the 111th. 

REP. CAMP: (111th) 

I would disagree with the previous speaker only to the ex-

tent that I think you could change the composition of the board 

by having more environmentally conscious people on the board. 

That's quite a different thing from making one person on the 

board a czar which I think is a little idiotic. 

M R . SPEAKER: 

Gentleman from the 64th. 

REP. VAILL: (64th) 

Mr. Speaker, I rise to oppose this amendment. This amend-

ment takes the purpose of which the PFEC was created. It was 

created as a citizens' watchdog. On it it had a balance of the 
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Commissioner of the Public'Utilities Commission and the Commiss- h 

ioner of Environment. To give one of these commissioners the veto 

power without giving the other one the veto power also would des-

troy the balance and take it right away from the citizens itself. 

I oppose this amendment. 

MR. SPEAKER: 

Gentleman from the 66th. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. I rise to speak for the second time 

in support of the amendment. I would point out as the former dep. 

speaker has indicated that the issue here is one of one stop and 

environmental consideration. There's a necessity to weight the 

vote by view of the fact that the composition is not such that it 

gives adequate consideration to the environmental impact. 

If we go to a one stop hearing and as Rep. Sayre pointed out 

initially we had three stops. If we reduce that to one, what 

other safeguard do we have in terms of striking a balance between 

the utility interest and the citizen interest. 

It occurs to me that if we get through a one stop type hear-

ing and we don't have the type of weighted factor'that would in-

volve an affirmative vote by the commissioner, we are in effect 

discounting the environmental interest. 

This amendment would give assurance that the proper weight 

perspective would be brought to bear on any application before 

the PPEC. I urge its adoption. 

MR. SPEAKER: 

Will you reraark further on adoption of House Amendment 
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Schedule "D". If not, if all members would please take their hw 

seats gentleman from the 119th. 

REP. STEVENS: (119th) 

Mr. Speaker, I rise for the second time to oppose this amend-

ment because I think it goes to the very heart of the bill. 

If you don't want this bill; to pass, then obviously vote for 

the amendment because the amendment will in effect kill the bill. 

What we're saying is, we have a commission which we felt 

strongly enough to create last year which is needed in order to 

balance the interest of the environment with the interest to con-

tinue an adequate supply of power which means jobs ana industries 

in all sections of the state. If the commissioner of the environ-

ment can stop any application on his own single vote, then there's 

no need for the commission. You might just as well have the 

application sent to the Department of The Environment for the 

commissioner to say yes or no on. No single commissioner in this 

or any other council where you have nine men should be able to 

override the other eight individuals. It makes the whole process 

a mockery and a waste of time for the other eight individuals, 

If this legislation is needed and I think it is needed, please 

defeat this amendment because otherwise we're going to have the 

existing statute left on the books and the changes we make this 

year will have no effect whatsoever. 

No single individual be it Commissioner Lufkin or any pred-

eecessor or successor in that office should be able to by himself 

overrule all other commissioners. Too much has gone into the 

creation of this legislation to allow one man to stop whatever 
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applications come "before the board. 

I would urge that the amendment be defeated. 

M R . SPEAKER: 

Members please take their seats. Gentleman from the 122nd. 

REP. BEVACQUA: (122nd) 

Mr. Speaker, I too would like to rise in total opposition to 

this amendment because frankly I see it as simply a capitulation 

to the environmentalists whose extreme overreaction to the most 

simple of practices have got most of us so scared of damaging 

natural resources that many of us refuse to light a fire in our 

living room fireplace. 

There
1

s nobody more concerned with environment and damage 

to the environment than I. I think most of us share that con-

cern but Rep. Gamp has the right idea. If we're concerned to 

extremes about the environmental impact of what this council might 

do, then let's make the makeup of the council more environmentally 

conscious, if that's our concern. I absolutely cannot see or 

abide in any way, shape, or form the concept of having a single 

person be a czar and that's it, boy, that's the essence of the 

whole thing. 

One single person would have total veto power over what 

eight other people might decide are in the best interests of 

that state and, boy, there's no way that I can accept that. 

MR. SPEAKER: 

Gentleman from the 100th. 

REP. CHURCHILL: (100th) 

• Mr. Speaker, I think this bill does need more balance but I 
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cannot support the veto power granted to the commissioner of 

environmental protection. I would like to see the environment 

committee with a little more time to put the balance into the 

bill and I'm going to support the initial amendment when it comes 

back up but I cannot support this amendment at this time because 

I think it sways the balance tod far the other way. Thank you. 

MR. SPEAKER: 

Gentleman from the 37th. 

REP. WAGNER: (37th) 

For the second time, Mr. Speaker. The comment has been made 

that there maybe should be some more balance in the council. For 

the information of the members the council consists and I'm 

quoting from public act 575, '71 session, shall consist of the 

administrative head or his designee of the Department of The 

Environment, the chairman or his designee of the Public Utilities 

Commission, one designee of the Speaker of the House, one des-

ignee of the President Pro Tempore of the Senate, and five mem-

bers of the public to be appointed by the Governor at least two 

of whom shall be experienced in the field of ecology and not more 

than one of whom shall have an affiliation past or present with 

any utility or government utility regulatory agency or with any 

person owning or operating or controlling or presently contract-

ing respective facility. 

Mr. Speaker, I submit that the bill as it presently is, is 

weighted as it .properly should be, in favor, the council is 

weighted in favor as far as membership is concerned to the en-

vironment and that this amendment should be defeated. 
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MR. SPEAKER: " h 

All members please take their seats. Clerk please announce 

on the outside speaker an immediate roll call. 

Question is on adoption of House Amendment Schedule "D" 

offered by the gentleman from the 66th. 

Gentleman from the 66th. / 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. For the third time with your per-

mission. 

MR. SPEAKER: 

Is there objection to the gentleman speaking for the third 

time on House Amendment "D"? With unanimous consent of the body, 

the gentleman from the 66th. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. I would point out to the Majority 

speaker in urging defeat of the amendment that the PFEC was in-

deed created to reflect the concern and involvement of our cit-

izenry and indeed that's supposed to be the case but I feel that 

many environmental groups are of the opinion that the PFEC as is 

currently constituted involves a utility bias. 

I would point out that there a number of suits currently 

against the PFEC by citizens that are environmentally oriented 

and motivated. If that would be the case, I'd say well why isn't 

it so that there is a balance. If that were the case, I don't 

think we'd have those suits in terms of the present applications 

which have been before the PFEC. 

There's a strong feeling I think on the part of the environ- . 
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mental community that we have a utility bias. In order to re- hw 

dress and provide a balance to this equasion we must guarantee 

citizen involvement and this is one way to do it in terms of 

weighting the vote. I urge its adoption. Thank you Mr. Speaker. 

M R . SPEAKER: 
j 

Are you prepared to vote on! House Amendment "D"? All members 

would please take their seats. Non members come to the well. 

Question is on adoption House Amendment Schedule "D" offered by 

the gentleman from the 66th, to Sub. for S.B. Ho. 2203. 

Machine will be open. Has everyone voted? Machine will be 

closed and the Clerk please take a tally. 
THE ASS'T. CLERK: 

Total Number Voting 139 

Necessary for adoption 70 

Those voting Yea 33 

Those voting Nay 106 

Absent and Not Voting 12 

M R . SPEAKER: 

House Amendment "D" is lost. Clerk please call the next 

amendment. 

THE CLERK: 

House Amendment Schedule "E" offered by Rep. Harlow and Rep. 

Avcollie: 

In line 490, delete the opening bracket 

In line 492, delete the closing bracket, delete the brackets 

surrounding the- number "(2)" and insert the number "(l)" 

In line 498, delete the brackets surrounding the number "(3)" 

and delete the number "(2)" 
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Gentleman from the 70th. 

REP. AVCOLLIE: (70th) 

Mr. Speaker, I move adoption of the amendment, Mr. Speaker. 

MR. SPEAKER: 

Question is on adoption of/House Amendment Schedule "E". 

Will you remark. 

REP. AVCOLLIE: (70th) 

M r . Speaker, this amendment in effect puts back into the 

bill lines 491, 492, and 493 in the file which, I'm s o r r y — 

M r . Speaker, may I summarize with the permission of the Chair. 

FIR. SPEAKER: 

Clerk has read the amendment. Would the gentleman care to 

explain it. 

; REP. AVCOLLIE: (70th) 

Right. This amendment puts back lines 490, 491, 492, and 

493 into the file. Those lines would require the Power Facilities 

Evaluation Council among other things to prescribe and establish 

reasonable regulations which would refer to the reliability, in-

fluence, thermal effects, air and water emission, protection of 

the fish and wildlife and other environmental factors. 

In effect this requires the Power Facilities Evaluation Coun-

cil to say to the applicants, the public utilities coming in for 

a certificate of compliance that they shall consider these en-

vironmental factors in making application for site approval. 

It was felt I understand by the committee when they reported 

the bill out and deleted these lines that these lines were in some 
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sense redundant in that at one time or another the department of h 

the environment would look at these particular environmental 

effects at such time as the plant itself or the facility was con-

structed . 

However the inclusion of these lines make the bill a great 

deal stronger and certainly give's the Power Facility Evaluation 

Council a responsibility to look at the areas that environment 

spelled out. Without that responsibility and with the short cut-

ting of the department of the environment reducing them only to a 

department that will offer comment, we could in fact have site 

approval that did not give consideration to the impact on the en-

vironment . 

I therefore strongly urge adoption of the amendment, Mr. 

Speaker. 

MR. SPEAKER: 

Will you remark further on adoption of House Amendment 

Schedule "E". Gentleman from the 37th. 

REP. WAGNER: (37th) 

Thank you Mr. Speaker. Through you a question to the gentle-

man reporting the bill. 

MR. SPEAKER: 

Please state your question. 

REP. WAGNER: (37th) 

Is it the intent of this amendment to shift the responsibility 

for thermal pollution to the PFEC and take it away from the De-

partment of Environmental Protection? 

REP. AVCOLLIE: (70th) 
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No, it is not. It's the intent of this amendment to insure h 

that, the PFEC in establishing the regulations and standards which 

they are required to establish under section 10 of the bill, will 

also give consideration to establishing regulations with regard 

to those environmental factors. It would not shift to the DEP 

but would put a first with a regard to the PFEC to set these re-

gulations up as regards site, approval. 

MR. SPEAKER: 

Gentleman from the 37th. 

REP. WAGNER: (37th) 

Thank you Mr. Speaker. Through you to the gentleman from 

the 70th. In view of Senate Amendment Schedule "A" which says, 

In addition the Department of Environmental Protection shall have 

the continuing responsibility to investigate and report to the 

council on all applications, etc., which are effective prior to 

the effective date of the act and the jurisdiction of the Depart-

ment of Environmental Protection respective granting a permit. 

Would you still think that this amendment would be necessary? 

REP. AVCOLLIE: (70th) 

I would because section 2 of this act requires that the De-

partment of the Environment along with other departments make 

comment. The requirement of the Senate Amendment is simply an 

amplification of the requirement in section 2 that they make 

comment in that they are called upon to make that environmental 

impact study and for that study as part of their comment. 

It does not put any burden on the PFEC to positively con-

sider that impact study nor does it make or put any burden on 



6 2 7 9 

PFEC to say to- the applicant, you shall consider these require- hw 

ments before you make a site application. I think that it puts 

the cart before the horse. This amendment puts it in its proper 

perspective. I would not want to see, for instance, a site 

approval that did not consider these environmental factors only 

to find DEP at a later date upon' subsequent review say that they 

should have been considered and that therfore, for instance, they 

can't build a facility because they can't meet the requirements 

of discharge of water or sewerage, etc. 

It seems to me that without these lines in here we're going 

to delay the process of a certificate rather than to speed it up. 

MR. SPEAKER: 

Gentleman from the 37th. 

REP. WAGNER: (37th) 

I heard what he said but I don't understand it. I don't 

think this amendment is necessary, Mr. Speaker. As I said orig-

inally the Department of Environmental Protection retrieves its 

jurisdiction for thermal pollution for water pollution, for air 

pollution, as it will with every other industry. I see no nec-

essity for having the PPEC get into thermal pollution particularly. 

I think its a duplication and I think it's unnecessary. 

MR. SPEAKER: 

Gentleman from the 66th. 

REP. HARLOW: (66th) 

I rise to support the amendment and second the remarks of 

Rep. Avcoilie. This amendment despite Senate Amendment "A" which 

is a'good amendment but doesn't necessarily guarantee that the 
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PFEC in its hearing will address itself specifically to environ- hw 

mental evidence. This amendment will require that and further 

will make it part of the record under one stop in terms of pur-

poses of appeal and if it accomplishes that objective which it 

does, it's a sound amendment and I support it strongly. 

Under Senate Amendment "A" from the Senate we don't have that 

specific guarantee though it does provide for the environmental 

impact evidence be submitted to the PFEC, they don't specifically 

have to address themselves to it. 

I urge its adoption. 

MR. SPEAKER: 

Question is on adoption of House Amendment Schedule "E". 

All those in favor of passage indicate by saying AYE. Those 

opposed. The amendment is adopted. The Chair will rule the amend-

ment technical. Clerk call the next amendment. 

THE CLERK: 

House Amendment Schedule "F" offered by Rep. Avcollie from 

the 70th district: 

In line 106, after the letter "(a)" delete the word "The" 

and insert in lieu thereof the following: "Notwithstanding any 

other provision of the general statutes to the contrary, the" 

M R . SPEAKER: 

Gentleman from the 70th. 

REP. AVCOLLIE: (70th) 

I move adoption of House Amendment Schedule "F". 

MR. SPEAKER: 

Question is on adoption of House "F". Will you remark. 
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The gentleman from the 70th. hw 

REP. AVCOLLIE: (70th) 

M r . Speaker, this is a technical amendment which does very 

little other than clarify the intent of the committee that the 

jurisdiction shall in fact he exclusive with regard to site loc-

ation. It could very well have^specifically indicated, for in-

stance, that requirements of the coastal wetlands bill or re-

quirements of PUC would not supercede this exclusive jurisdiction 

but we used general language simply to indicate that the exclus-

ive jurisdiction does in fact hold true regardless of other 

statutes to the contrary. 

I don't think it's a monumental amendment. I think it does 

make a clarifying point to certainly obviate any possible chal-

lenge at a later date. 

MR. SPEAKER: 

Will you remark further on adoption of House Amendment 

Schedule "F". Gentleman from the 37th. 

REP. WAGNER: (37th) 

Thank you Mr. Speaker. I rise to support this amendment. 

It's a good amendment. It clarifies a point. I urge its adopt-

ion. 

MR. SPEAKER: 

Gentleman from the 111th. 

REP. CAMP: (111th) 

Through you please a question to Rep. Avcollie. 

MR. SPEAKER: 

•Please state your question. 
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REP. CAMP: (111th) h 

Does this mean that the PFEC could in effect override all of 

the inland wetlands bills and all of the tidal wetlands bills 

that we've adopted previously and build a power facility on what 

would otherwise be an inland wetland or a tidal wetland? 
/ 

MR. SPEAKER: 

Gentleman from the 70th. 

REP. AVCOLLIE: (70th) 

I am probably least qualified to be an environmental expert 

but I would tell you this that without this amendment PFEC can 

override the DEP with regard to tidal wetlands or coastal wetlands. 

This amendment simply clarifies the intent of the committee 

so that this amendment would mean they c a n — P F E C can override DEP 

with regard to coastal wetlands bill but without the amendment 

they can do it also -under the file copy in section 4. This is 

what you're doing when you eliminate the two stop and three stop 

procedure and go to one stop, and possibly here or probably the 

gentleman that spoke before me was better qualified to answer 

that question. 

MR. SPEAKER: 

Will you remark further on House Amendment Schedule "F". 

If not, all those in favor of adoption indicate by saying AYE. 

Ihose opposed. The amendment is adopted. Chair would rule the 

amendment technical. Clerk please call the next amendment. 

THE CLERK: 

House Amendment Schedule "G" offered by Rep. Sayre And Rep. 

Apthorp to Sub. No. 2203: 
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In line 634, delete the letter "a" h 

Delete lines 664 to 675 inclusive 

MR. SPEAKER: 

Gentleman from the 68th. 

REP. SAYRE: (68th) 

At this time, Mr. Speaker,'! would like to withdraw Amendment 

"G" as I feel it has been thoroughly taken care of in the amend-

ments and yield to Rep. Apthorp. 

REP. APTHORP: (45th) 

Sir, at this time I'd like to resubmit the original amend-

ment "A" which would now be Schedule 

MR. SPEAKER: 

These matters one at a time. Is there objection to with-

drawing House Amendment Schedule "G"? With unanimous consent of 

the body the amendment is withdrawn. 

Gentleman has now requested that amendment previously with-

drawn be. resubmitted and become House Amendment Schedule "H" . 

Clerk please call House Amendment Schedule "H" 

THE CLERK!: 

House Amendment Schedule "H" offered by Reps. Sayre and 

Apthorp: 

In line 106, after the letter "a" delete the word "the" 

and insert the following words: "on and after July 1, 1974, the" 

MR. SPEAKER: 

Gentleman from the 45th. 

REP. APTHORP: (45th) 

Sir, I move for adoption of Schedule "H", 
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MR. SPEAKER: 

Question is on adoption of House Amendment Schedule "H". 

Will you remark. 

REP. APTHORP: (45th) 

Yes sir. We have now discussed the hill at some length and 
f 

there is one point that has not been brought out sufficiently at 

this time. By this act give one stop or would give one stop to 

PEEC, that's a board of nine men and one secretary, and we say, 

on the day that you get this you will start functioning flat out, 

only they don't have any staff. So on that first day they're 

going to make sort of monsterous decisions. 

What this amendment does, it says section 4, the one stop, 

is to be delayed one year. In other words we would go on funct-

ioning with the present system. We would give PEEC their staff. 

They can get manned up, start taking a look at what they're going 

to handle and on 1 July '74 we could start one stop. This does 

not delay this bill until 1 July '74. It merely delays one stop 

until that time. 

I therefore request adoption of this amendment, sir. 

MR. SPEAKER: 

Will you remark further on adoption of House Amendment 

Schedule "H". The gentleman from the 119th. 

REP. STEVENS: (119th) 

Mr. Speaker, I oppose the amendment. Now the gentleman may 

be correct in saying this only delays one stop until July 1st, 

1974 but if you delay one stop, you delay the entire effect of 

the bill in your file. • ' 
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. The idea behind one stop is that you have a single appellate hv, 

procedure and you do not have to apply to three separate state 

agencies each of which would allow a separate appeal and eventually 

to the courts. 

If you adopt this amendment, then for the next thirteen months 

anyone who might apply runs the/risk of not one appellate pro-

cedure but three appellate procedures, and that's what's wrong 

with the bill as adopted by the last session of the General Assem-

bly. That if you have three actions pending on appeal, it could 

very easily take you a considerable longer period of time to get 

your application finally approved by the final person or body 

that woiild act upon it. 

If you delay one stop, you delay the entire bill. If you 

believe that this legislation has,.to be corrected this session, 

then it's got to be corrected and effective now. It can't wait 

until July 1st, 1974 unless all the benefits can wait that long. 

One stop is the key to the amendments we're making this session. 

To delay that until July 1st, '74 is to delay the entire file 

bill. I would urge the defeat of this amendment. 

MR. SPEAKER: 

Gentleman from the 76th. 

REP. CIAMPI: (76th) 

Mr. Speaker, I'm in favor of this amendment. I'm not too 

much in favor of one stop. I think what you have done is you 

have ruined a good piece of legislation that we put in 1969 and 

the only people who I see were against it were the utility com-

pany. What you did is you took the DEP completely out of it and 
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now you're saying on this particular bill, upon passage you're hw 

going to have the council who has one commissioner and two part-

time secretaries to take the place of the department of the en-

vironment and the PUG. This is impossible. All we're saying is, 

actually, wait until 1974 when they at least could have a staff 

with some expertise. What's the hurry? Let them go until 1974. 

; There's no outcry for this bill except to the utility companies. 

That's all we're saying, just wait until we have a full staff. 

Thank you Mr. Speaker. 

MR. SPEAKER: 

Will you remark further on House Amendment Schedule "H". 
(Tape #18) 

Gentleman from the 100th. 

REP. CHURCHILL: (100th) 

Mr. Speaker, I rise in support of this amendment. As a mem-

ber of the environment committee I heard testimony on both sides 

and have come to the conclusion that while the PEEC needs more 

funding and staffing to extend its capabilities, the General 

Assembly needs more time to review consolidation of the council's 

atithority. 

It is my opinion that the bill still favors the utilities 

at the expense of the public interest. Therefore I would favor 

delaying the adoption of the one stop application while the en-

vironment committee studies the matter during the interim. A 

twelve month delay is.a small price to pay for something that can 

impact our environment for decades to come. 

There is no question that we have improved this legislation 

today through amendments. However we have not solved the problem 
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, of meaningful environmental control as it applies to the one stop h 

)! procedure. I ask that you give your legislative committee on the 

j! environment an interim period to work on the one stop deficiency. 
Is 
i ! Thank you. 
ij 

ij M R . SPEAKER: 

Will you remark further. / G-entleman from the 37th. 
• I ' 
' REP. WAGNER: (37th) 

Thank you Mr. Speaker. I rise in opposition to this amend-

ment and associate myself with the remarks of the Majority Leader. 

It's very simple. This amendment if adopted will.not just 

delay one stop, it will delay the effectiveness of. these amend-

ments which now as the hill has been amended. The additional 

amendments enacted today will make an effective compromise be-

tween the extremes that I've spoken about several times this 

afternoon. 

This is a very important question, Mr. Speaker, and because 

of that I move that when the vote be taken, it be taken by roll 

call. 

MR. SPEAKER: 

Qviestion is on a roll call vote on House Amendment Schedule 

"H". All those in favor of a roll call indicate by saying AYE. 

The necessary 20$ having indicated the desire for a roll call, 

a roll call will be ordered. Clerk please announce it. 

Gentleman from the 68th. 

REP. SAYRE: (68th) 

Mr. Speaker, I rise to support this amendment. I think this 

is probably the most fundamental change in this legislation. I 
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think that we do deserve a year to look at this. I think we do hw 

deserve a year to get our environmental department and our PFEC 

together in accord on this hill. 

As I said before I think we struck the delicate balance be-

tween industry and environment and I think we should maintain 

this. I don't think that we have put the utilities through agon-

ies. . I think that they are doing their building as I've mentioned 

before. The programs are going along. I haven't seen any ex-

amples of public impeding the progress of utilities companies' 

expansion. 

I think this amendment gets down to the crux of the matter. 

We have amended section 6. We have amended section 10. Section 

4 will not interfere with those amendments whatsoever. It refers 

only to section 4, only to delay the one stop procedure for one 

year. 

I think it's a good amendment and I think it's extremely 

necessary for the bill. Thank you. 

MR. SPEAKER: 

Gentleman from the 77th. 

REP. WRIGHT: (77th) 

Mr. Speaker, I rise to support this amendment. Previous 

speakers have said that this amendment will effectively ruin this 

legislation. I can't agree with that. 

Another important piece of this legislation is the land 

banking. I think that may be and probably is the most important 

part of this bill, and that land banking would not be effective 

on this amendment. Utilities companies that feel they have to 
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expand would be able to proceed with that land banking if this h 

bill is passed with this amendment. Therefore I support the 

amendment. 

MR. SPEAKER: 

Will you remark further. Gentleman from the 87th. 

REP. CRETELLA: (87th) 

Mr. Speaker, I rise in opposition to the amendment. Although 

I had hoped to speak mainly on the bill itself it would appear 

that the amendment which is now before us attacks the very heart 

of the bill. 

I think that the things you take into consideration here is 

not the fact that we will simply be delaying the activities for 

one year but we attack the very purpose of this bill and the very 

pixrpose of this bill is to get power facilities built without de-

lay. Get them moving so that some day we don't turn on the light 

switch and there's no juice. 

At the same time our committee has hopefully and hard working 

attempted to balance the ecology interests. They have done this. 

We have done it with the bills and the amendments that we have 

proposed today. Now there's no sense fooling around. If you 

don't want the bill, then vote against the bill. But don't try 

and camouflage it by voting against delaying the one stop for one 

year. 

The bill with its •.•amendments will give us a balance, will 

protect the environment, and at the same time will with thoughtful 

procedures give us the power we need, can get the power facilities 

built. It will aid the entire state from both the homeowner, the 
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utility user and the workingman. hw 

I would also point out that this bill has built into it the 

necessary fundamental provisions to provide the necessary staff-

ing and the Power Evaluation Council can rise to the situation 

with the staff provided and I urge defeat of this amendment. 

MR. SPEAKER: i 

Will all members.please take their seats. The House come 

to order. All staff members come to the well. Lady from the 108th. 

REP. OSIECKI: .(108th) . 

- Mr. Speaker, I rise to support this amendment. I think that 

when the public is concerned, the committee is in doubt, and the 

future generation environment is in danger, that one year granted 

to achieve the proper balance on this council is not going to 

agonize anyone. I urge the chamber's support of this amendment, 

MR. SPEAKER: 

Gentleman from the 53rd. 

REP. BRAINARD: (53rd) 

Thank you Mr. Speaker. Mr. Speaker, in section 12, it seems 

to me there are two very important considerations. Lines 573 and 

574 lay out as I interpret it the beginning point. The council 

in the language of these two lines will first have to undertake 

such studies as it deems necessary. This to me suggests an effort 

where the council will have to do some deliberations, arrive at 

a consensus as to what studies are necessary. But then it will 

have to have the resources and the expertise to proceed with these 

studies and that takes us to line 569, 570, and 571 wherein the 

act the council is now authorized to employ full and part-time 
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staff and consultants as may be necessary. hw 

1 find it very difficult, Mr. Speaker, to believe that in a 

very short period of time a council is going to be able to de-

lineate accurately particularly in terms of the long range im-

plications of its duties that it can arrive at a meaningful list 

of meaningful activities and needs, and then more specially con-

sidering the broad scope of the concerns which it is properly 

going to be charged, to find the consultants, to find the ex-

pertise, all in a very short period of time and get them function-

ing. For that reason I believe this amendment has a considerable 

merit just on the basis of logistics and the provisioning of the 

tools and the support without which this council is going to be 

very helpless. I urge support of the amendment. Thank you. 

ME. SPEAKER: 

Gentleman from.the 14th. 

REP. WESTBROOK: (14th) 

Mr. Speaker, I rise to oppose this amendment, I believe we 

have adequate safeguards from everything that's been said this 

afternoon. 

MR. SPEAKER: 

Chamber please come to order. Members return to their seats. 

REP. WESTBROOK: (14th) 

I think the crux of the whole matter, Mr. Speaker, starts in 

line 406, and that will provide in accordance with the need for 

adequate and reliable electric service, for the elimination of all 

overhead electric transmission lines. Mr, Speaker, I don't per-

sonally, and I'm sure many in the House will agree with me, we 
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should not delay this even one year. h 

MR. SPEAKER: 

Gentleman from the 109th. 

REP. RATCHFORD: (109th) 

M r . Speaker, I too rise to support the amendment as offered. 

What we have done or will do thig afternoon quite frankly is to 

triple the burden of a council which thus far is not effectively 

operating because of a shortage of staff and yet we have done no-

thing to my way of thinking to guarant.ee that this additional staff 

will be hired. We have taken, if this legislation is approved, 

taken on two other steps, two other steps in which consideration 

could be given to environmental factors and put the total burden 

on a council which thus far as I understand it as one full time 

and two part time employees. This being the case, is it unreason-

able to delay this impact for one year during which period of 

time adequate staff can be recruited, put on board, so that if we 

are to have a one stop procedure, at least it will be to a council 

that's adequately staffed. 

What you propose'today quite frankly is impossible. You 

triple the burden and do nothing as far as the commitment as far 

as competent staff is concerned. The only way you can justify this 

is to delay as this amendment would suggest the effective date of 

implementation of the one step procedure. 

MR. SPEAKER: 

Gentleman from the 122nd. 

REP. BEVACQUA: (122nd) 

Mr. Speaker, I rise to oppose this amendment because contrary 
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to what I've heard today it's not the public utilities that are hw 

going to gain any advantage as a result of this legislation but 

more aptly it's the consumer, our Connecticut state residents 

who stands to be irreparably harmed by the delay of this legis-

lation. Our Connecticut residents and that includes every single 

one of us here have power needs that are rising at a very alarm-
/ 

ing rate and there are serious projects, specific projects, under 

considerations right now that are ready to be implemented right 

now. If this legislation can be passed and an authority can he 

created to rule on them to get them going, to get these projects 

built, to meet the power needs that our State of Connecticut so 

urgently needs. We're facing situations every day right now with 

brownouts and even blackouts and with the summer coming we're 

going to have a very serious power problem in the State of Conn-

ecticut . Make no mistake about that. 

The necessity for this legislation to get the ball rolling 

right now is overriding in my judgment. One year would be a 

serious delay in my estimation because these projects need to be 

put into effect right now and as a result of the amendments that 

have passed this afternoon on this bill there are very, very 

many more and adequate safeguards that are built into this leg-

islation. So an amendment this afternoon the Department of 

Environmental Protection is still very much a part of the re-

auirements of a power facilities council here. 

We have not taken away any of the safeguards that the DEP 

provides in terms of environmental concern and so the lack of 

staff that's been referred to here today is not completely 
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accurate inasmucn as we do have and we are required to have as hw 

a result of an amendment here this afternoon, the inputs of the 

very professional and authoratative groups that we have had all 

along. We have refined this bill to the point where it is ex-

ceedingly good legislation and I see absolutely no reason and in 

fact I see great harm in our attempting to delay it any longer 

than it's absolutely necessary and for my money this bill has to 

go in effect immediately. 

MR. SPEAKER: 

Will you remark further. The gentleman from the 42nd. 

REP. STOBER: (42nd) 

Mr. Speaker, I rise to oppose the amendment. I think the 

time is well overdone. I was on the environment committee. I 

heard many of the testimony in behalf of both what the department 

and environment was attempting to do and what the power evaluation 

council can do, I think it is something that must not wait and 

I oppose the amendment. 

MR. SPEAKER: 

Gentleman from the 45th. 

REP. APTHORP: (45th) 

Mr. Speaker, to review just a moment the way this bill came 

into environment and correct some of the rhetoric that has been 

thrown around. If we are in such an emergency in power, it seems 

strange to me that on the 3^d of January when we met and we went 

to environment that PFEC did not present to us at that time any 

legislation or any backup on a power shortage, and in fact we 

dragged into March before we suddenly heard that we have trouble. 
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Two months have gone by. At that point they come rushing hw 

in and say, well, we've just got to have this now. The environ-

mental committee never received and to date has never received 

any written documentation of any type saying that we have a power 

crisis or showing any power crisis. Oh we've heard rhetoric that 

we're going to have a brownout Or you're going to go flush the 

John and the water won't run but we have never seen any document-

ation. I ask why it wasn't given to us at that time. 

This amendment merely says, O.K. fellas, you didn't do your 

job in January, February, and most of March, now give us a chance 

to look at it again. (That's the John not flushing sir) 

It seems a little incongruous that the great pressure was 

not brought during .the early months of this session but later 

this session they come rushing in and they've just got to have 

#19) 

this now. All we're saying is, let's just wait a minute, get 

the staff, stop one stop for one year and take a look at what 

we're doing. The 1969 session couldn't have been that wrong. 

MR. SPEAKER: 

Gentleman from the 34th. 

REP. O'NEILL: (34th) 

Mr. Speaker, if I may through you a question to anyone that 

can answer, particularly the chairman of the environmental com-

mittee . 

MR. SPEAKER: 

Please state your question. 

REP. O'NEILL: (34th) 
How many applications at the present time do you know of 
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that is pending before any of the present three stop commissions? h 

M R . SPEAKER: 

Gentleman from the 66 care to respond? 

REP. HARLOW: (66th) 

Yes. Through you Mr. Speaker, I'm not absolutely certain of 

the number of applications but I''think it's approximately between 

nine and eleven or nine and twelve. Perhaps I could yield to Rep. 

Sayre who I notice is not in his seat, he might know. 

MR. SPEAKER: 

Gentleman from the 34th. 

REP. O'NEILL: (34th) 

If I may then, Mr. Speaker, readdress my question to Rep. 

Sayre. If you know sir how many applications are presently pend-

ing in front of any one of the present three stops? 

MR. SPEAKER: 

Gentleman care to respond. 

REP. SAYRE: (68th) 

Through you Mr. Speaker, I don't have the statistics on that. 

The only thing I can tell you is we've only had two problems to 

my knowledge in the last year in all the decisions that were made 

that I'd refer to. But I don't have the information as to how 

many are pending right now, sir. 

MR. SPEAKER: 

Gentleman from the 34th. 

REP. O'NEILL: (34th) 

If I may ask another question of the distinguished gentleman. 

You know of two particular problems that happened in the last year. 
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In what areas were they problems. Were they problems with hw 

DEP or the present power advisory council or the PUG? 

MR. SPEAKER: 

Gentleman care to respond? 

REP. SAYRE: (68th) 

Through you Mr. Speaker, I Relieve they were problems with 

transmission lines. One was in the Roxbury area, one was down 

further to the western part of the state. But I don't think that 

in effect had anything to do with what we're currently talking 

about. Transmission lines were covered under the eminent domain 

provision and have nothing to do with this existing legislation 

so I don't believe they were part of the proceedings or what we're 

talking about right now. 

MR. SPEAKER: 

Gentleman from the 34th. 

REP. O'NEILL: (34th) 

Well I personally think they are very pertinent because it 

would have to make it a common sense factor on how we vote here 

today. I would think if in effect there are no problems in exist-

ence today, then I'm wondering why the immediacy of the particular 

bill, and I'm wondering why not this amendment that delays this 

particular section of eliminating two stops and going to one stop 

for a year. 

Now I can see if there's a great backlog. I can see if 

there's a great problem, then this should be done immediately. 

But if this in fact is not the case, if we do not have a great 

problem in the state with the present three stop system, then my . 
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great fear is' if we only go to the pwr- evaluation commission for 

the one stop and they are not adequately staffed to particularly 

handle the maybe many, many applications that will come in, it 

doesn't seem.quite right either. So my only question is, a clar-

ification question in my own mind, if the problem does not exist 

today then what is wrong with t'he amendment. 

REP. SAYRE: (68th) 

Mr. Speaker, was that a question? 

REP. O'NEILL: (34th) 

It's a question if someone would care to answer it. Yes, 

Mr. Speaker. 

MR. SPEAKER: 

Gentleman from the 68th care to respond? 

REP. SAYRE: (68th) 

Yes. Through yovi sir, I think it's a good question and I 

think the proponents of the bill were there any major problems 

would have laid those problems out to us in the massive liter-

ature that they did disperse to this General Assembly, and because 

of that I think I can state that there are no major problems be-

fore us and that there's really no immediate need to go from three 

step to one step because of the agonies caused to the utilities. 

Thank you. 

MR. SPEAKER: 

Gentleman from the 66th. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker, I would just like to reaffirm the 

commentary of Rep. Sayre. There is no immediate thing in terms 
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of going to the one stop provision. I would remind this Assembly hw 

that .it was a scant fifteen or sixteen months ago that we created 

the PFEC in our wisdom in terms of the three stop procedure and 

here we are at the other end ,of the continuum just as I mentioned 

fifteen or sixteen months making a major overhaul. 

This amendment becomes the cardinal and critical amendment 

on the floor today and in effect I would remind you that the en-

vironment committee would, 50$ of it, was in favor of this amend-

ment as is the House chairman. It would give us adequate time to 

evaluate the 'negative impact if any of the one stop procedure and 

bring back the proper legislation in the next session In terms of 

providing whatever safeguards we need to make the one stop effic-

ient . 

MR. SPEAKER: 

Gentleman from the 27th. 

REP. MORTENSEN: (27th) 

Mr. Speaker, I rise to oppose this amendment and will concur 

with every word that Rep. Cretella has said here. It's very evid-

ent that many of you in the hall of this House have never had the 

experience that we've had in New Britain, Newington, and parts of 

West Hartford. We talk about environment. We talk about flushing 

toilets. No, we couldn't flush our toilets in our town for hours 

and I mean literally hours. Perhaps a whole night. We had to 

send fire engine trucks out to people that were sick and patients 

to give them power from generators out there and anyone that gets 

up here and votes in opposition to anything that's going to hinder 

further services for the electric light company don't know what it 
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is to be and I wouldn't wish it on to you. When you come to your 

freezers and you find everything is melted and rotted. I had 

these calls. The electric light company had these calls. Who is 

going to pay for all this. Well of course there's nothing
1

unless 

you happen to have insurance on it. But anything that's going to 

pass here that's hindering the furtherance of service to the elec-

tric light company, they should have lived in Hewington last year 

with the problem that we had because we're shorted, that was 

blowing fuses one right after another. We were told to go on 

light, don't use your lights unless necessary. We didn't have 

heat in many homes. I never saw such an experience and realize 

the necessity of electricity. 

We have passed some bills here that are just preventing it. 

It seems as though some of you just hate the electric light com-

pany or the public utilities companies. They're the greatest 

service that you have. Sure you have to pay for it. You have to 

pay for everything when you want service. 

We talked about meat here today, that is- service, and you 

didn't care about the expense of it, of the wrapping and so forth, 

and I would urge everyone here to vote for anything that's going 

to help to further the services of the electric light companies. 

This is something that we need and I can tell you that we had one 

blowout right after another for weeks in the Town of Newington, 

and I know myself that I lost over a thousand dollars in refrig-

eration at the same time. 

To sit here and listen to the argument it just seems as 

though you despise the utility companies that gives 'you some of 
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the finest service. 

M R . SPEAKER: 

Are you prepared to vote? Gentleman from the 123rd. 

REP. HOLDSWORTH: (123rd) 

I've listened to a lot of discussion relative to this amend-

ment and I'm sure that there are, many of you who spoke on this 

amendment who are not really cognizant of the power situation in 

the State of Connecticut. It is evident to me that the environ-

ment committee has not taken the time or the trouble to find out 

from the various power companies what the loads are that they are 

carrying. This is what this whole thing hinges around. What 

loads are being carried by these various power companies because 

of you and you and you, all of us. 

In a very short period of time they're going to have an add-

itional load put on them, the air conditioning load, a few more 

comforts that we want in life. Does anybody care, or are you 

talking out of one corner of your mouth? You want your air con-

ditioning but on the other corner of your mouth you don't want 

power lines. You don't want power stations. You want air con-

ditioning you got to have the rest of it that goes along with it. 

Now I know that there is practically no power company in the 

State of Connecticut that isn't at various times working all of 

their equipment at overloads, overloads, beyond what the equip-

ment is designed for. You talk about brownouts and blackouts, 

and I'm going to tell you when we have a brownout, I'll tell you 

exactly what's happening. The current capacity that's being 

carried is higher because into your equipment, your light bulb, 



6 3 0 2 

Monday, May 14, 1973 175 

your equipment and so forth, you're going to have failures because hw 

of this. If they have to reduce the voltage, your current is 

going to increase. You're going to blow fuses. You're going to 

be out of service and so forth, and I'm telling you that one year 

on the surface it looks reasonable, will any one of you that are 

here today in this House accept ijhe responsibility for brownouts 

or blackouts or would we scream bloody murder if the power com-

pany has a failure someplace. If they have a tree down or some-

thing else that disrupts service, there's all hell to pay. 

All of this is tied into the demands that the general public 

is making on the power companies. Every person in this room is 

making an additional requirements on the power companies. Every 

time you buy an additional piece of electrical equipment you're 

putting an additional load on the power companies. Now it's all 

very well for you to say, well I'd like to have this piece of 

equipment, this type of other thing, how many people have in-

stalled recently pools in their yard which have filters, which 

have a continuing running pump on them. It's an additional load 

on the power companies. 

I'm going to tell you one thing, that the power companies 

have a franchise and their franchise stipulates that they got to 

provide service to you and if they don't provide the service you 

demand, then they're before the Public Utilities Commission. 

They can't deny you service. This is part of their franchise. 

Would any one of you in this House agree to stop all build-

ing construction within this state for a period of one year 

while this legislative body or this committee is making an in-
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vestigation to. determine what should be done? Who's going to h 

stand for that? I'm telling you every house that goes up is an 

additional load for the power companies, 

I'm very surprised here to find out that the majority of the 

legislators feel that the power company officials are ogreish. 

I just can't understand. These/people are dedicated people. 

They're utility people. I was a utility man for forty-three 

years. I didn't work for a power company but I'm telling you . 

•they_'re some of the most dedicated people in the world. 

And one more thing. I want you people to realize that be-

fore a power station can go on a line they aren't built like to-

morrow. It takes anywheres from six to ten years from the start 

of a permit to the conclusion of that power station goes out a 

line. It takes this period of six to ten years before that thing 

goes on line and producing electricity for your benefit, and I'm 

going to tell you this, it.'s your' benefit, it's not the power 

compan's benefit. It's your benefit that this is being built for, 

and I'm going to tell you that every year of delay is just going 

make this problem that much greater. It's going to cause serious 

problems all throughout the state. 

Last summer we read about all kinds of problems in Mew York 

City because of power problems. The same kind of a situation. 

So where do we end up? We're talking here of one more year de-

lay. I say, allright, stop the birth rate, stop the birth rate 

for a year so we don't have a group of youngsters come along and 

they're going to require power. Stop the building program for 

a year so we aren't going to have any more houses for a year. 
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Fine. Some of you people might think this is a joke. It's no hw 

joke. It's serious matter and until you recognize it as such, 

I'm telling you don't recognize the problem that's before you 

today and the problem today is that we've got to have more power 

plants, more transmission lines to provide the service that these 

companies have the responsibility to provide. 

Just in yesterday's paper there was an article in there re-

lative to the new means that they are trying to devise to be able 

to transmit power, underground power, by the use of Ereon gas in 

order to cool the cables. Does anybody know what it takes to 

transmit power? You know, you just don't turn a wheel, you don't 

throw a hunk of coal in there and turn the wheel and that's it. 

It's much more than that and I'm going to tell there's no more 

efficient system that we have in the State of Connecticut than 

the power company. 

I oppose the amendment. 

MR. SPEAKER 

(Tape #20) Are you prepared to vote? Gentleman from- the 92nd. 

REP. WEBBER: (92nd) 

Thank you. If we don't hurry up and vote, Mr. Speaker, we'll 

all run out of power it appears to me. 

I would just briefly point out that.driving up here the other 

day I heard a very interesting announcement on the air to the 

effect that one of the power company officials made it very clear 

that they do not predict a power shortage in the Connecticut area 

for this coming summer and I heard that very clearly. 

As a matter of fact two minutes later there was a commercial 
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from one of the power companies selling total electric homes, hw 

buying power, selling electric homes. 

I'm sorry I have to disagree with Mr. Holdsworth but this is 

the information I heard and I heard it as clear as day. 

Mr. Speaker, too often during my many years up here we pass 

legislation without first noting' whether or not an adequate staff 

was developed to implement that legislation and as a result very 

often that legislation or the intent, the concept of the bill, 

was never carried out, at least for a long period of time. 

Let's not do the same thing. Let's develop a staff. Let's 

develop an organization and let's pass the bill at that time when 

we're fully aware, fully assured, that they can function and 

function properly. I'm in favor of the amendment. 

MR. SPEAKER: 

Gentleman from the 66th. 

REP. HARLOW: (66th) 

Thank you M r . Speaker. Speaking for the second time in 

favor of this amendment. I would like to point out that I think 

this amendment is the critical amendment on the floor today. 

If we're successful in adopting this amendment, I would urge the 

members of the environment committee to support the bill. Let 

me say that I think that the animated discussion today brings out 

the point that we have two polarized ideas under debate here. 

One stop, the one stop provision focuses on these two vital ideas, 

and if I may, I would say that they're both vital. One is the 

need for an adequate and efficient production of energy with the 

guarantee that we would avert an energy crisis in Connecticut, 
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and. I would indicate as Rep.. Apthorp said that the utilities did hw 

not testify before the environment committee as to any imperative 

need. I would like to point out as I've mentioned one of these 

vital ideas is the adequate and efficient production of energy. 

On the other, we have a mandate to protect out natural environment 

in terms of the safeguard and safeguarding public safety and the 

public interest. Both of these ideas are mutually exclusive. 

They don't fit well together. In order to pass responsible leg-

islation we have got to strike a balance. The proposed balance 

is one stop hearings, and I'd like to just for a moment go through 

that procedure very briefly under one stop. 

Under one stop the utility company would come before the 

PFEC and make application. At that time they would submit their 

documentation and evidence. I would point out to you that they 

have any amount, of time to compile, gather, and submit that in-

formation. They must go before the AEC. The type- of document-

ation and consulting evidence they submit is absolutely 100^ 

overwhelming. It's the best possible documentation. It's the 

best possible evidence that's available and it's the most accur-

ate . 

Now let's reverse the coin under one stop. We have an app-

lication from the utility company. How much time do we have from 

that point -under one stop for J.Q. citizen to come in and submit 

his evidence. As the bill now stands we have thirty to one'hun-

dred and eighty days. Now I put to you, how much time is that 

especially if the PFEC under one stop agrees to go on the thirty 

day notice. In thirty days, how much evidence, professional 
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evidence, and documentation do you think I as an individual could hw 

gather and submit under my only opportunity to the PFEC to oppose 

that application. 

Gentlemen, I say to you, that that's a very limited access-

ibility. Now you say, well, there's an appellate process and 

indeed there is under one stop. /There is an appellate process. 

But that appellate process is limited to the record, at., the first 

prior hearing. No new information at that point is advisable, 

is admissable, I'm sorry. So I say to you that we have some risks 

here in terms of striking an adequate balance with sufficient 

safeguards on both sides under one stop. 

All the committee in terms of this amendment and myself are 

asking for is adequate time to evaluate whether the negative im-

pacts of one stop are such that we have to make a change. It's 

not going to affect the existing applications. It's just going 

to give us the time and as Rep. Ratchford rightly pointed out, 

the PFEC is not properly staffed nor funded at this moment to 

handle this situation. Twelve months is going, to cost us nothing 

and indeed it may save us everything. 

I think if we pass this amendment in addition to the other 

amendments that have passed today, we have been constructive, we 

have been positive, and we have been acting in the best interests 

of both sides of the issue. I urge its adoption on behalf of the 

committee and myself. Thank you Mr. Speaker. 

MR. SPEAKER: 

Gentleman from the 104th. 

REP. AJELLO: (104th) 
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Mr. Speaker, questions have asked about the current status h* 

of such projects in Connecticut and I have some information here 

to impart which may devote a little heat, light rather, in add-

ition to all the heat that's been generated here in the last hour 

or so. 

I'm rising to speak in opposition to the amendment, sir, 

and I think I said earlier when this was proposed that if we 

truly believe that the bill is worth doing, I think this is the 

time to go ahead and do it. But there may at least one sig-

nificant reason for going ahead with it now and for rejecting 

this amendment. 

Pending before the PPEC at the present time, my information 

is, that there is an application from the Branford-Old Saybrook 

region which has been approved but now on appeal before the 

court. There is an application from the Red.ding-Ridgefiela area 

which has been heard but not decided. There is an application 

from the Shelton-Derby area which has been docketed for the 4th 

day of June this year, but most important, I'm told that there 

is in the works an application for a second nxiclear power energy 

plant to be located at Waterford. I'm told that it takes five 

years to build one ox these, Mr. Speaker, and the concern at 

the present time is for a power shortage which is estimated to 

be arriving in 1979- It takes five years to build one of these 

things after approval, Mr. Speaker, which means that we do want 

a certain danger if we do not implement this legislation for 

another year in that by the time it is approved those five years 

will.carry us beyond the period where the experts project that 
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there will be a power shortage. hw 

Now it seems to me that if the bill is a good idea, if it's 

a desirable procedure, then we should go ahead and vote for it. 

Voting for this amendment it seems to me is voting is not to do 

anything with the bill. 

More importantly, as someone referred to earlier, it may well 

be voting to turn off the power in certain parts of Connecticut 

in the future. I think we have to be guided by people who are 

more expert than we or the ordinary layman in deciding matters 

relating to power. The lord knows that we certainly haven't had 

much success up till now in providing adequate power or in plan-

ning for the power needs of the northeast ana indeed in many other 

parts of the country the same thing has been true. 

We've seen blackouts and brownouts and all other kinds of 

problems. I think these problems should be left in the hands of 

the experts. They tell us that this proposed nuclear power plant 

would be adversely affected by further delay in this bill and 

that's good enough for me. I oppose the amendment. 

MR. SPEAKER: 

Are you prepared to vote? If all members would please take 

their seats. Non members come to the well. Gentleman from the 

119th. 

REP. STEVENS: (119th) 

Mr. Speaker, just very briefly I certainly rise to support, 

wholeheartedly the remarks of the Minority Leader. I oppose this 

amendment. I think the key as he has pointed out very clearly 

is that we're not just talking about a simple delay of thirteen 
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months. We're- talking about a delay in a crucial timetable that hw 

has been worked out by people who are much closer to this problem 

than'we are. 

If the bill is a good idea, it should be passed and be 

effective now, not put off for thirteen months. If it's not a 

good idea, then fine, we can vote against the bill today. But 

if we're concerned with the possibility of a power crisis and if 

we want to make the one stop a working arrangement, defeat this 

amendment and pass the bill with the safeguards we have added to 

it today. 

MR. SPEAKER: 

Gentleman from the 100th. 

REP. CHURCHILL: (100th) 

Mr. Speaker, I can think of no better argument for lesser 

electricity than if this P.A. system was browned out. But the 

fact is that a delay in deciding on one stop has no impact on 

whether power companies can plan, make application, or expand. 

They can operate under the current three stop procedure while 

PEEC gets staffed to handle the problem. Don't be stampeded by 

scare tactics of energy crisis at the expense of insuring envir-

onmental balance. Thank you. 

MR. SPEAKER: 

Gentleman from the 66th. 

REP. HARLOW: (66th) 

Mr. Speaker, for the last time with your permission. 

MR. SPEAKER: 

Is there objection to the gentleman speaking for third time 
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on House Amendment Schedule "H"? Without objection, please hw 

proceed. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. I'd just like to reiterate the com-

ments made by Rep. Churchill. He's absolutely right. Millstone 

three will not be impeded by this amendment and that's a scare 
/ 

tactic. I don't know where Rep. Ajello gets his figures but he 

seems to know more about this so-called energy crisis than all 

the authorities because they didn't tell us that in terms of the 

committee so I do think this is an attempt to scare the people 

sitting on the floor in terms of the pending crisis which in 

effect will not materialize. 

I think that we should go ahead with the amendment in add-

ition to the amendments we've already passed. It will make a 

good solid bill with proper balance. 

I urge its adoption and move that when the vote be taken, 

it be taken by roll call. 

MR. SPEAKER: 

Roll call has already been moved on the vote. The gentleman 

from the 116th. 

REP. ANTONETTI: (116th) 

Thank you Mr. Speaker. I rise after listening to this long 

debate on the situation as far as the crisis in power and the 

instant panic that is tried to be created on behalf of the New 

England utilities. I sort of doubt that right away within one 

year all the lights in Connecticut will go out because one of 

the facts of life is that we have an excess of power which is 
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being piped down to New York City. It's the Conn-Edison, and hw ' 

there's plenty power in Connecticut and the utilities companies 

right now are trying to scare us that within one year or within 

a matter of months all the lights in Connecticut are going to go 

out. 

I think this amendment would provide a little bit of balance 

to the legislation. That's why I rise in support of it. Thank 

you Mr. Speaker. 

MR. SPEAKER: 

Will you remark further. The gentleman from the 104th. 

REP. AJELLO: (104th) 

Mr. Speaker, I think it's very significant to note something 

about what the chairman had to say so I'd like to say it. I said 

for a long time in this House, this session, that it's the re-

sponsibility of the proponents of bills to give us the information. 

I don't hold myself out as any expert but I'll tell you who should 

be the experts, the committee, and they did not bring the facts 

and figures before us this afternoon or I wouldn't have had to 

go and look for some and bring what little I did know about it 

to light. 

Now to get up and say that the committee doesn't know about 

it is to say that they haven't done their job, Mr. Speaker, and 

I resent the implication of saying that I'm not entitled to say 

something. If those aren't the facts, what are they? Where are 

the answers? let's not have any more of that kind of thing. The 

committee has either done a miserable job or those who are talking 

about' this don't want to tell the truth. 
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Now I'm told that there's going to be a power shortage in hw 

Connecticut. Some of these people who are beating their breasts 

about this bill today will be the first ones to get up when that 

happens and say, My God, we should have done something about this. 

Government, the Legislatureeverybody else is remiss. Let's call 

a spade a spade this afternoon, sir. If there's information, 

bring it out. If you don't want to bring it out, don't bring it 

out. That's the information I got and that's what's going to 

base my vote. 

MR. SPEAKER: 

Gentleman from the 50th. 

REP. BLIMENTHAL: (50th) 

Mr. Speaker, I hadn't intended on speaking on this amendment 

but I just can't sit here and listen to some of these things 

without bringing in a couple of facts to the attention of the 

House. 

No. 1, I oppose the amendment, and No. 2, I can report to 

this House that we lost a thousand jobs in eastern Connecticut 

because we couldn't produce gas for the industry that wanted to 

come to eastern Connecticut. There was no gas available for them 

and by the time we made an emergency arrangment and tried to find, 

sufficient power the company changed their decision and said, no, 

they would not locate in eastern Connecticut. 

There is a power crisis for expansion of industry throughout 

the State of Connecticut. We're very cognizant in our state and 

urban development committee. I'm cognizant of it in the fact 

that I represent two hundred square miles of the most beautiful 
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part of Connecticut. Yet we need industry. We need jobs, and 

this amendment will just postpone that for one more year. 

I oppose the amendment. 

MR. SPEAKER: 

Gentleman from the 109th. 

REP., RATCHFORD: (109th) / 

Mr. Speaker, I certainly want to thank the Minority Leader 

for bringing out that information. I do believe that it should 

have been before us. But all it does is strengthen my point of 

view that the amendment is one that we should be supporting. 

My distinguished friend from Ansonia has pointed out that there 

are presently four applications in question. Two of these have 

been heard already. The hearings on them have been held already. 

One rate relating to the Old Saybrook area and one relating to 

the Redding-Ridgefield area. That leaves two applications pres-

ently pending for consideration before this PFEC with its current 

procedure. Why then must we rush in with two applications pend-

#21) 
ing and say that we have to move to a one step procedure immed-

iately. Even with a limited procedure I don't see why we cannot 

proceed to consider in due course without all this talk of brown-

out or blackout, why we can't proceed with these two applications 

and still give the committee on the environment, you heard its 

chairman request it, an opportunity during the next year to de-

termine what procedures should be established in addition to 

this to protect not only the needs of our public as it relates 

to energy, yes, but let's not forget the history of this legis-

lation. It started because the utilities were not responsible 
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in their consideration for the environment. It started because hw 

in my part of the state they came with a public announcment say-

ing, we're going to build a new utility line running from New 

Milford to Norwalk in a one mile corridor, we're not going to tell 

you where it's going, we're not going to tell you what the alter-

natives are, we're not going to 'tell you what the environmental 

impact is. That's what the origin of this legislation is, and 

the utility did not change in my judgment that much in their con-

cern for the environment or they wouldn't be in here today trying 

to undo legislation that's only been on the books for less than a 

year. 

It won't hurt them any with only two applications pending 

under current procedures to wait a year before we move to a one 

step procedure. I support the amendment, the facts document it. 

MR. SPEAKER: 

Are you prepared to vote? All members would please take 

their seats. Non members come to the well. Gentleman from the 

21st. 

REP. KING: (21st) 

Mr. Speaker, very briefly, it just seems to me that the issue 

here is whether there's any reason to suddenly come in and head 

the headlong into power plants without an orderly procedure. 

Everyone seems to concede that were it not for, perhaps 

what we term a crisis that it would be well to stall for a year 

on this. //hen I hear the reasons offered against this amendment, 

they are that we need more swimming pools, more electric lights, 

more of this sort of thing, and jobs, that we need jobs, we need 
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industry coming into Connecticut, and I don't think that any of h 

these reasons are sufficient to interrupt what w e — w h a t is our 

duty and that is to simply sit down and first decide what a reas-

onable and orderly procedure for the development of these power 

facilities should be. 

I strongly favor this amendment. 

MR. SPEAKER: 

All members take their seats. Non members come to the well. 

Question is on adoption of House Amendment Schedule "H" offered 

by the gentleman from the 45th. Machine will be open. Has 

everyone voted. Machine will be closed and the Clerk please 

take a tally. Gentleman from the 22nd wishes to be recorded in 

the negative. 

THE CLERK: 

Total Number Voting 133 

Necessary for adoption ' 67 

Those voting Tea 55 

Those voting Nay 78 

Absent and Not Voting....... 18-

MR. SPEAKER: 

The amendment is lost. Clerk please call the next amendment. 

For what purpose does the gentleman rise? 

REP. NEWMAN: (137th) ' 

You've already announced the vote. I wanted to change my 

vote to negative. 

MR. SPEAKER: 

The vote has already been announced. 

THE.CLERK: 
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House Amendment Schedule "I" offered by Rep. Stevens and h 

Avcollie:' 

In line 72, after the first word "company" insert the words 

"until the certificate provided for in section 3 of this act has 

been issued." 

MR. SPEAKER: 

Gentleman from the 70th. 

REP. AVCOLLIE: (70th) 

I'd call the Clerk's attention to the fact that it should 

read, in line 722. 

Mr. Speaker, I move adoption of the amendment. 

MR. SPEAKER: 

Question is on adoption of House Amendment Schedule "I". 

Will you remark. 

REP. AVCOLLIE: (70th) 

Mr. Speaker, earlier in the day or in the evening we passed 

an amendment, I believe it was Amendment Schedule "B", which 

sought to preclude the utility company from -putting the cost of 

land banking in their base rate at the time they apply for a 

location permit. Rep. Camp and Rep. Post inquired as to whether 

or not that amendment was clear and in fact did what it was in-

tended to do. I and others stood up and assured them that it was 

clear. I must now stand up and tell them that they're right, it 

wasn't clear and this amendment clears it up. In effect it woxild 

prohibit the company from including the cost of the land in their 

base rate for rate increases until such time as the certificate 

of approval was granted which of course at that time would mean 
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they had come, in for facilities location permit and had been h 

approved and were in fact ready to put the land to use. That 

was our intention. This clarifies our intention. I would move 

adoption. 

MR. SPEAKER: 

Will you remark on adoption. Gentleman from the 66th. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. I'd like to concur with the remarks 

of Rep. Avcollie. The intent of our prior amendment which "was 

adopted was positive and good but there was some technical ques-

tion in. This amendment will clarify that procedure in terms of 

the file copy. 

MR. SPEAKER: 

Ready to vote on House Amendment Schedule "I"? Gentleman 

from the 111th. 

REP. CAMP: (111th) 

I rise in concurrence and thank Mr. Avcollie for submitting 

this resolution. It certainly solves exactly the problem that I 

was aiming at. Thank you. 

MR. SPEAKER: 

Will you remark further on House Amendment Schedule "I". 

If not, all those in favor of adoption indicate by saying AIE. 

Those opposed. The amendment is adopted. Chair will rule the 

amendment technical. Clerk please call the next amendment, 

THE CLERK: 

House Amendment Schedule "J" offered by Rep. Camp. Would 

you like me to read the amendment, Mr. Camp. 
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MR. SPEAKER: . hw 

Gentleman from the 111th. 

REP. CAMP: (111th) 

Mr. Speaker, I move adoption of the amendment. 

M R . SPEAKER: 

Question is on adoption of, House Amendment Schedule "J". 

Does the gentleman care to summarize? 

REP. CAMP: (111th) 

I would request that the reading be waived and I would 

summarize the amendment. 

MR. SPEAKER: 

Is there objection to the gentleman summarizing House "J"? 

Without objection, please proceed with the summary. 

REP. CAMP: (111th) 

Thank you Mr. Speaker. This amendment adds two members to 

the commission and these members being chosen by DEP. Several 

moments ago there was an amendment which the purport of which 

would have been to have a veto power in the department of the 

environment acting through its commissioner, he acting on the 

commission. There vras concern expressed that I for one did not 

want him acting as a czar. However I can understand the desire 

to have more environmental interest on this committee and for 

that purpose have submitted this amendment. 

MR. SPEAKER: 

Will you remark further on adoption of House Amendment 

Schedule "J". Gentleman from the 70th. 

REP. AVCOLLIE: (70th) 
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Perhaps we would have been better off having the amendment 

read but I didn't understand who the other two members would be 

or what their qualifications would be and from what sphere they 

came from. (MR. SPEAKER: Gentleman care to respond?) 

REP. GAMP: (111th) 

Yes. This does not specify the qualifications. It just 

indicates in section 16, line 50jb, where it lists the person to 

be on the commission. It adds, and two other members of said 

department, that is the department of environment. The said 

members being selected by the commissioner to serve during his 

term of office. 

REP. AVDOLLIE: (70th) 

Through you, how many members of the department of environ-

ment would that put on the commission. What would the total 

number be then? 

REP. CAMP: (111th) 

Three. The commissioner plus his two appointments, and 

would make the overall commission eleven men. 

MR. SPEAKER: 

Gentleman from the 70th care to have the amendment read? 

REP. AVCOLLIE: (70th) 

I would prefer that it be read. I'm thoroughly confused. 

MR. SPEAKER: 

Clerk please read the amendment. I think it would clear up 

questions. 

THE CLERK: 

Your file No. 761: add section 15 as follows: Section 15, 
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section l6-50jb of the 1971 non cumulative supplement to the 

general statutes as repealed and the following is substituted in 

lieu thereof: the council shall consist of one, the administrat-

ive head or his designee of the department of environment (if and 

when established and until then of the department of agriculture 

and natural resources) ana two, other members of said department, 

said members being selected by the commissioner to serve during 

his term of office. Two, the chairman or his designee of the 

public utilities commission. Three, one designee of the Speaker 

of the House and one designee of the President Tempore of the 

Senate. Four, five members of the public to be appointed by the 

G-overnor at least two of whom to be experienced in the field of 

ecology ana not more than one of whom shall have affiliation past 

or present with any utility or governmental utility regulatory 

agency or with any person owning, operating, controlling, or 

presently contracting with respect to a facility. Of the public 

members initially appointed one shall serve for a term of one 

year, two for terms of two years and two for- terms of three years. 

Thereafter appointment shall be made for terms of three years. 

MR. SPEAKER: 

Will you remark on adoption of House Amendment Schedule "J". 

Gentleman from the 70th. 

REP. AVCOLLIE: (70th) 

Mr. Speaker, I would rise very briefly to oppose this amend-

ment. This is quite obviously an attempt to stack this commission 

so that it would be weighted heavily in favor of the ecology 

movement. It would make a total of five of eleven. If my memory 



6322 

M o n d a y May 14, 1973 19 

serves me correctly, one of the amendments we passed for instance h 

with regard to overriding local authorities required a three-quar-

ter vote. Adding two more people to this commission would cert-

ainly put the local authorities and local regulations in jeopardy 

because the commission now would "be weighted not reasonably in 

favor of ecology which it should be but unreasonably in favor of 

the ecology. 

I think again this bill attempts to balance the needs of in-

dustry and needs of labor and the needs of the people of the State 

of Connecticut with regards to their needs for energy source with 

the needs of the environment and I believe that the amendment would 

certainly destroy this attempt to balance these needs and I wovild 

oppose the amendment. 

MR. SPEAKER: 

Gentleman from the 37th. 

REP. WAGNER: (37th) 

Thank you Mr. Speaker. I too will rise briefly to oppose 

this amendment. The council as it is now constituted as the Clerk 

read the amendment shows that it is of nine individuals of which 

three members, the commissioner of environmental protection or his 

designee and two of the Governor's appointees must be ecology 

minded. That is one-third. The amendment that we passed, Schedule 

Amendment Senate "B" requires that two-thirds of the members and 

it specifies the number six are reqviired to override local zoning. 

Adopt this amendment and it will mean just a simple majority to 

override the local zoning. 

That's not my major reason thoiigh, it merely points out that 
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there is now adequate environmental concern on the PFEC by its h 

appointees and I see no need to increase it. I see no need to 

change this balance. 

MR. SPEAKER: 

Gentleman from the 18th. 

REP. NEIDITZ: (13th) 

Mr. Speaker, I rise to oppose the amendment. We now have a 

council of nine people. I point out the U.S. Supreme Court is 

only nine people. To increase it to eleven and to have two add-

itional people be employees of the department is like giving the 

commissioner of the environment three votes because I think it's 

naive to believe that employees of the commissioner or of the 

department are going to vote any other way than the commissioner 

of the environment. 

I think it's not necessary and I think we should let the 

council do its job with nine members. 

M R . SPEAKER: 

Gentleman from the 123rd. 

REP. HOLSSWORTH: (123rd) 

Mr. Speaker, I agree with the previous speaker as relative 

to this amendment. It is apparent to me that the environment 

people feel that they are being put in jeopardy when actually 

they have equal, basically equal, representation on this council. 

Now why they should feel that they have to have more power than 

any other group is beyond my comprehension. What is good for 

the people is only as good as the equal representation that can. 

be .accorded. Any time when you have a biased representation on 
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i t t e e the end result is that the people do not receive
 a 

the benefits that they should and I am therefore against the 

amendment. 

, MR. SPEAKER: 

Gentleman from the 86th. 

REP. BROWN: (86th) 

Mr. Speaker, I'll make it very brief. I'll associate my-

self with those two that spoke in opposition to the amendment. 

There is ample environmental safeguards built in and it is not 

necessary. Thank you. 

MR. SPEAKER: 

Question is on adoption of House Amendment Schedule "I". 

Are you prepared to vote? Gentleman from the 66th. 

REP. HARLOW: (66th) 

Thank you Mr. Speaker. Though it would seem my comments 

today that I would support this amendment, in fact, I cannot be-

cause I think indeed it might provide a delicate imbalance in 

terms of having representatives from the department in fact re-

iterate the commissioner's stand. 

I would have supported the amendment had it provided for 

appointees outside of the department but in its present form 

I cannot. 

MR. SPEAKER: 

Gentleman from the 111th on House "J". 

REP. CAMP: (111th) 

Mr. Speaker, in view of the position made with particularly 

with respect to local planning and zoning commissions, I would 
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ask that the amendment be -withdrawn. 

MR. SPEAKER: 

Is there objection to withdrawal of the amendment by the 

gentleman from the 111th? With the consent of the body, the 

amendment is withdrawn. 

Question is now on acceptance and passage of the bill as 

amended by Senate Amendment "A" and "B" and House Amendments'"B", 

"E", "C", "F", and "I". 

Clerk please announce an immediate roll call. 

Centleman from the 70th. 

REP. AVCOLLIE: (70th) 

Mr. Speaker, may I request that those amendments which were 

passed be printed in the Journal. 

MR. SPEAKER: 

All amendments adopted by the body are printed in the Journal 

Are you prepared to vote? All members would take their seats 

Non members come to the well. Question is on acceptance and 

passage. Sub. for S.B. Ho. 2203 as amended by two Senate amend-

ments and five House amendments. Gentleman from the 68th. 

REP. SAYRE: (68th) 

M r . Speaker, I rise to oppose the bill. I'll be very brief 

because I think we've all listened to it for an afternoon but as 

the two important amendments were not passed I do not feel at this 

time I can support this legislation. Thank you. 

M R . SPEAKER: 

Gentleman from the 146th. 

REP.•EDWARDS: (146th) 



6326 

Monday, May 14, 1973 ,199 

M r . Speaker, last Friday when this bill was first discussed hw 

I felt in opposition to it. As the afternoon has gone on I've 

not taken the opportunity to speak I feel that the proper balance 

through the amendments has now been provided for between the needs 

for power and the interests of the environment. I am therefore 

going to support the bill. 

MR. SPEAKER: 

All members take their seats. Gentleman from the 103rd. 

REP. YUDKIN: (103rd) 

Mr. Speaker, I'd like to express my opposition to the bill. 

This bill is not in the public interest as the utilities would 

like us to believe. It is in the interest of the public utilities. 

The proponents of this bill say that the present laws which they 

live under are cumbersome. Yes, they're cumbersome to the util-

ities. The public's wishes should be honored. Our town planning 

and zoning boards should decide if they want power plants in their 

towns or not. Remember, this is a very important bill to your 

towns. Let them expand with the people's permission not with a 

special political group as will be appointed. 

M r . Speaker, I oppose this bill. In my opinion it is a 

special interest bill. Thank you. 

MR. SPEAKER: 

All members would please take their seats. Non members come 

to the well. The machine will be open. Has everyone voted? 

Machine will be closed and the Clerk please take a tally. 

THE CLERK: 

• Total Number Voting 134 
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Necessary for Passage.. 

Those voting Yea 

Those voting Nay 

Absent and Not Voting 

103 

31 

17 

68 

MR. SPEAKER: 

The Joint Committee's favorable report is accepted and the 

bill as amended is passed. / 

THE CLERK: 

Eavorable report. Favorable report of the Joint Standing 

Committee on Finance on Sub. for H.B. No. 9170, AN ACT CONCERN-

ING REVISION TO THE DOG LAWS. 

Emergency certification in accordance with 2-26 and 2-28 

signed by the Speaker of the House and the President Pro Tempore 

of the Senate accompanies the bill. Copies of the bill are on 

the desks of the members. 

MR. SPEAKER: 

Gentleman from the 45th. 

REP. APTHORP: (45th) 

Mr. Chairman, I move acceptance of the Committee's favorable 

report and passage of the bill. 

MR. SPEAKER: 

Question is on acceptance and passage. Will you remark. 

REP. APTHORP: (45th) 

Yes sir. The bills on the members' desks it encompasses 

three or four changes to the present excellent dog laws in the 

State of Connecticut. On the first page you will notice it 

raises the fee for a male dog from its present for license for 

a male dog, present rate at $3.20 to $7.50. It raises the fee 


