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PREFACE

This is the act which changed and considerably narrowed the circumstances in which the
death penalty would be imposed. It created a new offense of capital felony which was
limited to six specific homicide convictions. All other murders were re-defined as Class
A felonies for which the death sentence would not be imposed. Additionally, the
sentence for a conviction of capital felony could not be applied until hearings were held
to determine if any aggravating or mitigating factors existed. In 1972, the U.S. Supreme
Court had held that the imposition of the death penalty under existing procedures was
unconstitutional. All executions were suspended while state legislatures adopted
procedures which both clarified and restricted the application of the death penalty.
Furman v. Georgia, 408 U.S, 238 (1972).

Glossary of Terms

Committee Bill: During the 1973 session, Commiitee Bills were those bills which incorporated the
principles exprezssed in Proposed Bills. The requirement that each Committee Bill have the same house of
origin and number as the Proposed Bill did not yet exist. Thus, a 1972 Session Committee Bill would have
a different number [and perhaps a different house of origin] than the number of the Proposed Bill which
was culled for the principle on which the Committee Bill was based. Therefore, the record is silent as to
which Proposed Bill served as the inspiration for Committee Bill 8297, -See 1973 Connecticut Joint
Rules of the Senate and House of Representatives, No. 8.

File-This is the version of a bill which has been prepared for consideration in the House and Senate. Each
favorably reported bill will be reviewed and reissued as a File by the Legislative Commissioners’ Office.
File versions have distinctive numbers which are separate from the bill number.

Favorable Repori-a report compiled by the commitiee clerk on a standard form. Once the committee has
conducted a public hearing on a bill, it will meet to determine if the bill merits a favorable report. The
Favorable Report is a recommendation to the General Assembly as a whole that the bill ought to pass.
Favorably reported bills are referred to the floor of the originating chamber, or to another committes for
review, Also known as “JF",

JF- Joint Favorable, another term for the Joint Committee’s Favorable Report. 1t is also used in the phrase
“JF deadline”, as each committee has a deadline for the reporting of bills. “JF™ is the joint committee's
recommendation to the full General Assembly that it pass a bill.

LCO - Legislative Commissioners’ Office-The nonpartisan office headed by the legislative
comimissioners consisting of all the LCO attorneys and their support staff. They provide bill and
amendment drafiing services.

OLR - Office of Legislative Research-A nonpartisan office providing committee staffing, policy research,
bill analyses, and public act summaries. Each committee except Appropriations and Finance, Revenue and
Bonding is assigned its own OLR researcher,

Proposed Bill - a bill which is introduced by an individual legislator at the beginning of the session and
which is not fully drafted.
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ETATE OF CONNECTICUT

Pommittee Bill No. ‘qu? Paga 1 ./ 7
Rerarrad to Committes on w
w}\ LTO Ho, SHED
Introduced by (JUD)
General Assembly,
January Sassion, A.D., 1873

CTICUT
ABRARY

AN ACT COMCERNING THE DEATH FEMALTY.

SECTION

Be it enacted by the Senate and House of Representatives in
General Assembly convened:

Sgction 1. Baction 53a-0% of tha 1969 supplement to the
ganheral statutes iz repealed and the following iz substituted in
lieu theraof: fa) Hurder 4is punishable as a class & felony
unless [the death sentence is imposed =5 provided by section 53a-
48] IT IS A CAPITAL FELONY UNDER THE PROVISIONS OF SECTION 3 OF
THIS ACT.

(b) ([where the court and the state's attorney consent, a
person indicted for murder may plead gullty thersto, in which
cage the court ghall szentence him as for & claszs A falony.

{c)] If =a person indicted for murder waives his richt to a
jury trial and elects to be tried by a court, the court shall he
compogsed of the judge presiding at the session and two other
judges ta be designated by the chiaf justice of the supreme
eaurt, and =such Fjudgez, or a majority aof them, schall determine
the guestion ¢f guilt or innocence and shall [, as provided in
sald section 33a=-46,] render judament and impose sentence.

{d} The court or jury before which any persocn indicted for
mardar is tried may find him oguilty of homieide in a4 lesaer
derree than that charged.

Sac., 2. GSectlion 53a-54 of the general statutes is repsaled
and the following is substituted in licu thereof: (a) & Ferson
iz guilty of marder when[: (1)), with intent ko cause the death

of another person, he sausas the death of such person or of a
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third person or causes a sulcide by force, duress or deceptiong
axcapt that in any prosecutlon under khiz gubsection, 1t shall be
an affirmative defense that Ethe defendant acted under the
influence of extreme emotional disturbance for which there was a
reasonsble explanation or excuss, the reasonableness of which is
to ba detarmined from the wiewpoint of a person in the
dafandant's situation wonder the sircunstances as the defendant
believed them &0 ba, provided nothing ocontained in  this
fsuhdivj,ginn] SUBBECTION ghall constitute a defznse to a
prosecution for, or precluda a convViction of, manslsughter in the
firat degree or any other crime[: or (2} actine aither alone or
with one or more persons, he comaits or attempts to comuit
robbary, burglary, kidnapping, arscon, rape ln the LFirst degres,
daviate sexual intercourse in the first degree, sexual contact in
the first deares, escape in the first degrae,; or ascape in the
second degrae and, in the course of and in furtherance of such
crime or of flight thecsfrom, he, or angther participant, if any,
causes the death of a person other than one of the partieipants,
except’ that in any prosecution under this subsection, in which
the defendant was not the only participant in the wunderlying
erime, it shall be ap affirmative defense that the defendant:
{A) Did not comrmit the homicidal act or in any way solicit,
request, command, importuns, cause or ald the commiszsion thareof;
and {B}) was not armed with a deadly weapon, or any dangsrous
instrument; and (C) had no reasonable ground to believe that any
other participant was armed with such a weapon of instrument; and
D} had no  reasonahle ground €5 balieve that any other
participant intended to engage in conduct Likely to result in
death or serious physical injury].

{b} Evidence that +the dJdefendant suffered from a mental
disease, mental defect or other mental sbnormality is admissible,
in a prosecution under subdivision (1) & svhgection (a) on the
gquestion of whether the defendant acted with intent to cause the

death of another person.
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{2) Hurder is punishable as a class A felony unless [the
daath penalty iz imposed as provided by section 53a=0g] I{ I3 A
CAPITAL FELOWY IMNDEER THE PROVISISNS OF SECTIOR 3 OF THIS ACT.

Sec. 3. {a}) A person is guilty of @ capital felony whoe is
convioted of any of the following: 11) Hurder of ‘a paaca
officer, as defined in =mection 31 of number 123 of the publizc acts
of 1972, or of any paid or volunteer Iireman, which peace officer
or fireman was acting within the scope of his dutiesy (2] murder
commikted after the defandant is hired to commit the sams for
pecuniary gainy (3} wmurder of ancother pergon by lying in waity
(4] murder committed by one who has previously been convicted of
murder, either intenticnal or in the course of comission of a
felonyy (5} wurdar committed by ona who was, at the time of
commiesion of the morder, under sentenss of life impriscomant;
(6) murder in the course of commisgion or attempted commission of
a felony by one who had previously been convicted of the same
faleny; (7) murder committed in the course of illeagal seizure or
attemptad seizure of control of a commercial aireraft, €rain or
cofmercial motor vehicle; (B) kidnapping of another person who
) dies during the kidnapplng or before he is able to return or be
raturned to safety. BSuch death shall be presumed, 4in a cass
whare such person was less than sixteen years old or an
incompetent person at the time of the abduction, from evidence
that his parents, guardians or other lawful custodians did not
saae ot hear from him following the termination of the abduction
and prior +a tpial and recelved no reliable informaticon during
such period persuasively indicating that he was alive. In all
cther cases, such death shall be presuned from evidence that a
person whom the person abducted would hawve been extremaly likely
to visit or comfunicate with during the specified seriod wera he
alive and free to do se did not ses or hear from him during such
perliod and received no reliable information durinr such period
versuaslively indicating that he was alive.

{b} The sentence of death shall be imposed for a capital

falany.
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Sec. U, Section 19=480a of the 19771 supplement to the
general statutes, =z amended by section 25 of number 278 of tha
public acts of 1272, i3 repealed and the following is substituted
in lisu thereof: Any person who manufactures, distributes,
sells, praescribes, dispenses, compouands, transports with the
intent to sell or dispense, posasssas with the intent to sall or
dispense, offers, gives or administers to another person &ny
halluginegenic sabstance , amphetamine-type substance or narccotic
drug substance of more than one kilogram of a cannablz-type drug
substance, aXcept as authorized in this chapter, and who is not,
at tha time of [his arrest] SUCH ACTION, a drug=depeandent person,
for a first offense, shall be imprigsoned not legs than ktem years
nor more than twenty vyears; and, for a [second] SUBSEQUENT
offanse, shall bs [imprisenad not less than fiftesan nor mors than
thirty years; and for any subseguent offense shall be inprisoned
£or thirty=£five years] SENTENCED TO DEATH.

Bac. 5. Section 53a-82 of kthe 1969 supplamant to the
general statutes iz repsaled and the follewing is substituted in
lieu thereof: (a) A person 1s guilty of kidnapping in the first
deoree when ha abducts another person and when: (1) His intent
is +to compel a third person to pay or deliver money or property
as rapzof, or to engage in other particular conduct or to refrain
Erom engaging in partieular conducty or (2) he restrains the
person abducted with intent to (A} inflict physical injury uapon
him or wiclate or abuse him sexually; or [B) accomplish or
advance the commission of a felonyy or (C} terrorize him or a
third perasony or (3} interfere with +the performance of a
government function [or (3) the person abducted dies during the
abduction or before ha ia able %o return or to be returned to
gafaty. Such death shall be presuned, in a4 case’ where such
parson Was less than sixteen years ol or an incompetent person
at the time of the abduction, from ewidence that his parents,
guardians or other lawful custodians did not see or hear from him
following the termination of the abduction and prior to trial and

receivad no reliable information during such period persuasively
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indicating that he was alive. In all othar cases, such death
shall be presumed £rom evidence that a person whom the person
abducted would have been extramaly likely to visit o cemmunicate
with during the specified pericd were he alive and free to do so
did not see or hear from him during such pericd and received no
reliable information during such period persuasively indicating
that he was alive].

{b) Kidnapping in the first degree ig punishable ag a classg
A felony [unless tha death sentence is imposed as provided by
section 53a=-46, When the court and the state's attorney consent,
a person indicted for kidnapping in the first degreae may plead
guilty thereto, in which case the court shall sentence him as for
a olasz A felony).

Sec, 6. Section 53a-23 of the 1963 supplement to the
general statutes is repealed and the following is substituted in
lisu -thersof: {(a) Any offenzse $for which a parson may ba
sentanced TO DEATH OR to a term of imprisonment in exceszs of e
year iz a felony.

(b) Feleonles are classified for the purposes of santance as
fallows: (1) Class &, (2) class B, {3) clags ¢, (8) eolags O
[and], (5] unclassified AND (6) CAPITAL FELONIES FOR WHICH THE
SENTENCE OF DEATH SHALL BE IMPOSED A5 PROVIDED IN SECTIONS 3 AND
4 OF THIS ACT,

(e} The particular classification of each feleny defined in
this chapter is expressly designated in the section dafining it.
Any offense defined in any other section of the general statutas
which, by virtus of any expressly specified sentence, is within
the definition set forth in subsection (3) shall ba deamed an
unclassified felony.

Sec. T. Subsection (b} of section 53a-28 of the 1971
noncunulative supplement to the general statutes is repealad and
the following is substituted in lieu ther=of: Except as provided
in gections 53a-05, [33a-B6,] 3 AND O OF THIS ACST, 538=-02 and
53a=93, when a person iz convicted of an cffense, the court shall

inpose ona of +the following sentences: (1) & term  of
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imprisonment; or (2} a sentence authorized by section 1873 or
18=73; o (3) a finej or (4} a term of imprisonment and & finejg
or (5) a term of imprisonment; with the sxecution of such
sentence of imprisonmant suspendad, entirely or after a pariod
geet by the court, and & perlied of probation or a pericd of
conditional discharger or (6) & term of imprisconment, with the
exeoution of such sentence of imprisonment suspended, entirely or
after a pariod set by the court, and a fine =:nd a pericd of
probation, or a period of conditicnal discharge:; or (7)) a fins
and a sentence authorized by section 18=73 or 18=75; wor (8) a
sentence of unconditional discharge.

S5ac. B, Subzection ([(b) of gection 53a=-35 of the 1571
noncumulative suoplement to the general statutes is repealed and
the following 13 substituted in lisu therecf: The maximum term
of an indeterminate sentence shall be fixed by the court and
spacified in the sentence az follows: {1} Por a class & falony,
life imprisonment [unless a sentence of death iz imposad in
agecordange with section 53a=-46]f (2) for » classe B felony, a term
not to exceed twenty vearay [(3) for a class C feleony, a term not
to axcead ten vwaarszy (U) for a clazs D falony, 2 term not ko
axcead five years: and (3) for an unclassified falony, a tarm in
aceoordance with +the sentence specified in the section of the
general statutes that defines the crims.

Sac, 9, Section 53a-06 and 53a3-93 of the general statutas

ara rapaalad.

STATEMENT oF PURPOSE: To amend the =tatubkea cralative +o
impositien of the death penalty as reguired by Furman w. Georgia
and specify those erimes for which thers shall he a mandatory

death sentence,

[Fropoged deletions are enclosad in brackets and proposed

additions are all capltalized, or underlined where appreopriate.]
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THURSDAY FEBRUARY 13, 1973

-3 T
JUDICIARY COMMITTEE =

Drugs, Alcolhol, Capital Punishment

Committese Members Present: Senators: Guidera, Scalo, Finney.
Representatives: Bingham, Webber, Weiditz,
Stelberg, Morris, Sullivan, Jr., Ritter,
Healy, Sullivan, MNewman, Smyth, Freedman,
Tedesca.

Sen. Guidera, presiding

Sen. Guidera: Provided in the rules, the Legislators will have the
first opportunity to be heard, during the first half hour that's
between 7:00 and 7:30. And at 7:30 the public in order of
signing up on the sheet that was provided in the back of the
room. I would ask you to keep your remarks as brief as possible.
You are encouraged to submit written statements. If the remarks
become too lengthy and we pet too far into the evening we
would have to adjourn and some people here ~tonight would not
have an opportunity to speak, So I ask you to respect the
other people in the room who would wish to speak. Make your
point and as briefly as possible. Representative Brannen.

Rep. Brannen, 48th District: Iw would like to thank the Committee
for the opportunity to speak this ewening. I will not be
addressing myself to directly to any of the bills that have
been scheduled., With your kind permission I'll be speaking on
the issue of marijusna. As you are very much aware I did
propose a bill for legalization of marijuma. A bill not before
this Committee, however the subject matter is before the State
of Connecticut and I will not belabor you with my views at
this point you already know them, I have asked people from the
State that are knowledeageble considered experts in the area,
of drugs to speak this evening and hopefully they will elarify
any fuestions that you may have. My concern is that at this
point that hopefully from the Judiciary Committee we may see
during this Session at least a study program into the area of
drugs. It is a major detriment to the State presently and it's
my hope and firom the pppople that I have talked to in my District,
the hope of my constitutents that we at least examine and
define the drug problem in the State. That 1s all I have to
say. Any questions, I'll be happy to answer them.

Sen. Guidera:; Thank you Eep. Brannen, BRep. Neiditz

Rep. Weiditz: Mr. Chairman, I just wanted to ask the Chair's
permission to read a statement in from a gentlemen who was
here earlier today but had to leave. It's addressed to the
Judiciary Committee. 1It's regarding HB-5953. The statement
is as follows. It's very short, o
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THURSDAY FEBRUARY 15, 1973
JUDICIARY COMMITTEE ey -"}5
M Fa
Rep. Neiditz reading statement of John J. Flynn, Avon, Connecticut:

Sen.

Rep.

Sen.

Bew.

My name is John J. Flyon and I am from Avon, Connecticut. I
am an International Representative with the United Auto Workers

and the following testimony is on behalf of the United Auto
Workers,

At our Constitutional Convention held in Arpil of 1972, 3500
demoeratically elected delegates who represent 1,500,000 members
throughout the country unanimously passed s resclution supporting
the outlawing of the death penalty,

I urge the Committee to give proper consideration to our position.
1'd just like this entered into the record on their behalf,
Guidera: Thank you Rep. WNeiditz, Rep. Stolberg.

Stolberg: Thank you Sen. Guidera. I'd like to also reserve

most of my comments for later disucssion. I would like at this
time however to share with the Committee an article submitted by
Professor Charles L. Black of the ¥Yale University Law School,
entitled the Crisis in Capitel Punishment. Professor Black

wanted to be with us this evening but couldn't and has submitted
this article in hopes that the Committee will read it and consider
it. 1I'll pass it oat to the Committee. The thrust of the article
is that basically that capital punishment is several hundred

years obsolete and is no longer legally supportable.

Guidera: Thank vou Rep. Stolberg. Are there any other Repre-
sentatives or Senators at this time who wish to spesak? I will
remind the public that while after 7:30 the Senators and Repre-
sentatives are to be completed the State Senate is in Session
at this time. There is at least one State Senator whe would
like to speak and we may take him a little bit out of order but
I hope you will indulge us in that. Rev. Irv Joyner, United
Church of Christ.

Irv Joyner, United Church of Christ: I have prepared testimony
in addition te a number of letters that I wish to introduce
into the record. For the record I'm Irv Joyner and I'm with
the United Church of Christ, Commission for Racial Justice;
Dealing with the capital pumishment legislatiom,

There are two different bill numbers, I den't know which one

we are suppoged to deal with here. For sever years now the
Commisgsion for Raecial Justice af the United church of Christ
has actively opposed capital punishment. At our 7th General
Synod of the United Church of Christ, a resoclution dondemning
capital punishment and calling for its abolition was presented:
and approved. Our efforts were finally justified as the U. S.
Supreme Court proclaimed capital punishment as unconstitutional
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Rev. Irv Joyner continued: because it was cruel and inhumane.

Tonight as I sit before you efforts are underway here in the
State to subvert that historical ruling by the U.S. Supreme
Court. It is unthinkable that at a time when loyal Americans
are attempting to promote & sense of law, order and justice,
that the Comnecticut Legislature would be seeking ungodly means
to subvert the Law of the Land.

We are opposed to capital punishment for many reasons. Most of
the reasons you have already heard or you are familiar with. I
want to emphasize just a couple however for your consideration.

Capital punishment has been designed for Blacks, other minoritias
and the poor. And statistics bear this out from across the
country. Over 60 per cent of the people sitting on Death Row
prior to the Supreme Court decision were black and over 997 were
poor. Right in the State of Connecticut 2/3 or 66 percent were
mincrities and 100 per cent were poor. This is clearly an unequal
application of the law. Capital punishment has been used only
against the weak, the defenseless and the Blackcand there is no
reason to believe that this will change in the future.

) Even if that was not the case we would oppose capital punishment
for it iz against the laws as handed down by God Almighty., '"Thou
shalt. not kill" is not & rhetorical statement, but a law to be
cbserved., A law that no individual or state iz excused from
cbedience to. Only God has the right to take the life of an
individual beecguse it is He alone that gives life. Now of course
you being the members of the Comnecticut Legislature can sit
up on your thrones of power and pretend or believe that you are
all Cods. You can pass this bill mandating death penalties to
individuals for the various specific crimes as you propose,
but that not make it right or legal.

It does seem ironic that you profess to be concerned about
human life and development but advocate legalized murder by the i
State. That is what we are concerned with, What is the difference F
between legalized murder and illegal murder? Do the legalized i
victims suffer less? Does the family of the victims receive a _
new lease on life as a result of it? Does it keep other pecple I
from committing other murders, or does it simploy satisfy some '
preverted desire to see people killed? Lester Maddox stated
recently that there was not enough electricity in the electric
chair and not enough rope in the gallews for him. He advocated
b hangings in the public square and on television so that people
would be deterred from committing crimes, That is the mest
ridiculous statement or assumption made in the last week.

If exerutions deterred anyone, killings would have ceased
enturies ago. That's what barbaric people did, an eye for an

o b
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Rev. Irv Joyner continued: evye, a tooth for a tooth, a bullet for a
bullet, a Vietnam for Connectieut.

The Black community is especially concerned about capital punish-
ment. It is used against us to perpetuate genocide. We can't

get & fair trial. We are di scrimated against in hiring, promo-
tions on the job and obtaining educetional opportunities. When

we get jobs and the Governor cuts out welfare and we rob the
corner grocery store to prevent our families from starving we are
sent to the gas chamber because we robbed for monetary or material
gain. OQOur szons and daughters will eventually follow us if society
continues to function as it has functioned for the past 100 years.

How can you rehabilitate a dead man? Does he have a chance to
redeem himself? Can he be forgiven for his sins and allowed to
return hopefully to society? Maybe you don't believe in rehabil-
itation. Maybe you are unconcerned with another chance. Maybe
you just don't care about people,

We are interested in saving souls. We can't save souls if they
gre all dead. We are concerned gbout maximizing human life and
development and not in destroying 1C.

We want to strongly urge you to kill this Bill in the Judiciary
Committee. We want to you to practice capital punishment on
this inhumane pilece of legislation. Do as the Georgia Judiciary
Committee did, kill it before you allow it to kill other people,
to prevent or deter other people from killing someone else.

Instead work with us to create a meaningful rehabilitation
program and services that will aid all convicted persons make

a better life for themselves. I have before me a couple of
letters from ministers around the State of Connecticut that

I just want to mention where they came from and give them teo

be placed into the record. I'm sure the Chairman received a
letter from Rev. Nathaniel Gupton who is the Conference Minister
of the Connecticut Conference of the United Church of Christ
basiecally in opposition to capital punishment in the State.
From the Dixwell Avenue United Chureh of Christ in New Haven,
Connectieut, the Rav. Edward Edmonds the Minister there is
opposed to capital punishment in the State of Conneecticut,

idnd the Wapping Community Church, South Windsor Connecticut,
the Rev. Harold Richardson is in opposition and set a letter

of opposition to capltzl ponichment. At the Harwinton Congre-
gational Church in Harwinton, Connezticut, Rev. Vernon Fern
sent a letter inoppositon to capital punishment. AL the Park
Street Congregational Church, Bridgeport, Connecticut Rev. John
Olsen ser.t a letter in oppositon to capital punishment.
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Rev, Irv Joyner continued: From the Social Action Committee of the
First Congregational Church in Andover, Comnecticut, Sister
Althe Campbell sent & letter in opposition to capital punish-
ment. The Rev. Edward Clapp from Port-land, Conmecticut at
the First Congregational Church there sent a letter in opposition
to capital punishment., At the First Church in Windsor in Windsor,
Connecticut, the Rev. F. Gordon Parker sent 2 letter in opposition
to capital punishment in the State of Connecticut. From the Con=-
gregational Church of Plainville, Connecticut, the Rev. George
Kelsey sent another letter inopposition to capital punishment.
From the First Congregational Church of East Windsor, Commecticut
the Rev. Harry Miles sent a letter in opposition to capital
punishment.

Gentlemen we ask you to set a positive example for the citizens

of Gonnecticut. Put a value on human life by seeking its
maturity. People watching the State kill people will somehow
maybe get the idea that they have a right also to kill people.

How can the state declare something illegal if they themselves
engage in that same illegal aet. Do not cheapen life by sending
people off to die in the gas chambers of Comnecticut. That is

the end of my prepared testimony. I'll just enter that and these
inte the record. And I hope that the testimony to come meaningful
in that capital punishment will not become the law of Connecticut,
I'll answer questions that you have.

Sen. Guidera: Thank you Mr. Joyner. Mr. Kenneth 5. McHargh.
President of the Black American Law Students Association,

Mr. Kenneth 5. McHargh: 1've been asked to place on the record the
position of the Black American Law Students Association at
the University of Commecticut in relation to the bill to re-
institute capital punishment in Comnnecticut, The Black American
Law Students Asscciation is in unanimous oppesition to the
proposed reinstatement of the death penalty in the State of
Connecticut, mandatory or otherwise, We feel that such rein-
statement would- in cases where the common law requires the
sentence of death upon a guilty person. The decline in
imposition of the penalty in recent years further reflects the
relunctance of society to takethe life of another., In agreement
Supreme Court Justice Brennan writes in the decision that in
recent times what was once common occurance in position of the
dea th penalty iz now seldom sentenced, And even less frequently
the punishment inflicted. For here Justice Brennan the progressive
decline in infliction of death demonstrates in our soclety
that our =gciety szeriously questions the appropriateness of the
punishment today. Yet instedd of accepting the merit of the
above position the proposed bill not only rejects the demonstrated
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Mr. Kenneth McHargh continued: dissapproval of the death penalty it

also proports to know when it is that the killing of another
human being is the only satisfactory response to a particular
offense. The conclusion drawn by Justice Marshall alsc writing
in the affirmative decision parrellels the basic positon of the
Black American Law Students., That is that the death penalty

is excessive and unnecessary punishment which violates the
eigth amendment. That we here today take notice of the fact
that for more than 200 years men have labored to demonstrate
that capital punishment serves no purpose, that life imprison-
ment cannot serve equally as well. And that little evidence
has been produced to the contrary.

Finally that there is no rational hasis for concluding that
capital punishment is not exzcessive. 0On the issue of whether
or not it constitutes cruel and unusual punishment Justice
Marshall provides the foltowing, in analyzing cruel and unusual
punishment the language must draw its meaning from the evolving
standards of decency and that mark the progress of a maturing
society. Thus the penalty which was permissable at one time

iz not necessarily permissable today. Although at one time in
our past we carried our execution in public places we are not
bound to do so today. As we have developed as a people no
longer do we condone punishment which condones great physical
pain and suffering such as the use of the rack or other forms
of torture. Why have we taken execution out of the public
place. Was it knot because our conception of human dignity
which allowedpublic executions has turned to blunt of that side
show kind of a dealing with human beings. Yet those that feel
that the death penalty is essential for purposes of deterr ence
would advocate the reimposition of the death penalty in public
places if it is in fact a detterent as they argue. I think
this position 1s equally untenable. It is our contention that
more ratlional conclusions to be drawn is that we as a people are
ready to reject wholesale that sanction of the death penalty,
State sanction of the death penalty, and are ready to share the
responsibility of finding more effective ways of dealing with
those we define as criminals,

Two major things prevade our society today. One is the cry for
inereased law and order, the other involves the recognition that
we are in need of desperate need of prison reform. Those of

us who are more enlightened including Chief Justice Burgher

who dissented recognized that correctional systems has been
primarily a failure which contributes rather than stems the
tide of erime. OQur response however has not been to inecrease
the lengrh of sentences and become more barbarous in our treat-
ment of human beings when it has been more in the direection of
lessening the totality of confinment and providing opportunity
for personal development following conviction, following

—
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Mr. Kenneth McHargh continued: incarceration. Reinstatement of the
death penalty on a mandatory basis is in no way a furtherence
of that trend. But instead marks the reversion to simplicity
which deaths were once satisfied in an untamed eivilization.
And in a safe and awsome manner we allow ourselves to sanction
the death of another individual while we sit back in our
Legizslative hovers safe and unaffected.

Statistics show that the death penalty has been proved to be

no greater detterent than life imprisonment. ¥o conclusive
evidence can be found clearly to demonstrate otherwise,

Increased numbers of minority people are entering the legal
profession today indicating an acceptance of a chance to fashion
new ways to find new ways of fashioning our respomse to dealing
with those who have been convicted. With dealing with those

who have found themselves in the criminal system. We are unwilling
to accept society's inability to stem the rise in crime as a
rationale for accepting the death penalty once again,

In conclusion I would like to say for these and other reasons
we oppose the reinstatement of the death penalty in any form—_
and rather we ask the Legislature to take the leadership in
affirming the precedent already set forth im that the Country
iz moving ahead rather than backwards in the way it deals with
its people. |

Sen, Guidera: Thank you Mr. McHargh, Mr. William Webb,

Mr. William Webb: Today this Committee has a chance to either step
forward with more progressive States in this country, 9 of f
which have already outlawed the death penalty, 5 of which have
limited its use in case of treason or we can step.back to the
timz of an eye for an eye and a tooth for & tooth. It is
inconsistent with the Americamn standards of the sanctity of
life which this bill I understand seeks to uphold to impose
the killing of another human being., Since the 1930's when
executions averaged a 162 a year until today when executions
as we all know have been temporarily suspended, we've gone
through a period of gradual decline in the number of executions,
reaching a high point in 1966 where there wss only one execution,
This was prior to 1967 when the Supreme Court Moratorium on
death penalty went into effect., Historically juries have
refused to impose the death penalty or have done so with great
relunctance and in those cases where they have imposed the
deathpenalty Governors excercising a greater wisdom I suppose
have commuted those sentences to life. Also it's been not
inconsistent with traditions in this country to seek to impose
some greater standard on those people who we seek to impose the
death penalty on. Among these automatic appeals in several
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Mr. William Webb continued: States foreing a reconsideration of a

sen.

verdict, there has also been gutomatic provisions review by

the Executive Branch. Today I think the question we faee is
clearly not whether death serves the purposes of proteetion of
society or the purpose of deterrence of crime or whether or not
death serves more effectively than imprisonment. We recognize
the legitimate right of society to seek to protect 1tself.

What I'd like to suggest is that either strengthening pardom

or parole system, toc keep those people we consider those people
dangerous behind bars or in the alternative to provide some type
of security while they are in there.

Society has a legitimate interest in being protected. However
if murder, legelized how it may be is not furtherance of that
interest, Has the history of punishment by death in this
Country has shown our scciety wishes to prevent crime. There-
fore we should have no desire to kill criminals simply to get
even with them. Justice Black meant in Landmark decision of
Furman vs Georgia although he voted with the minority that is
he did not favor the abolition of capital punishment, said that
he feared State Legislatures would reenact the death penalty.

A situation he considered hiphly regressive. Thank you for the
opportunity to speak.

Guidera: Thank you Mr. Webb., Mr. Dwight Kintner, Connecticut
Council of Churches.

opposition to the bill numbered 8297 or an subse-quent proposed

Mr. Dwight EKintner: Gentlemen 1 cﬂmgiﬁhiﬂ evening to speak in

legizlation that would impose the death penalty. It was in

1962 that the constituent members of the Connecticut Council of
Churches went on record in oppesition to ecapital punishment in
the penal system of Connecticut. On the basgis of a number of
reasons which have been renumerated many times and are well
known among which it is the purpose of the penal procedure for
the protection of society and the rehabilitation of the offenders
and it is the responsibility of Christians to call upon the
State to act with charity and compsssion and whereas most penal
authorities are in accord that capital punishments does not
serve as & deterrent to capital crimes. We called upon the
General Assembly at that time to abolish the cepital punishment
as it is ineffective and inasmuch as other safeguards for the
protection of society could be made. Subsequent actions of

the Connecticut Council of Churches have reaffirmed this
position. It has been reinforced by substantiating statements
from the individual churches, cne of which was made this evening
by Irv Joyner of the United Church of Christ. Other churches in

m—
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Mr. Dwight Kintner continued: our constituance ineluded the
Lutheran Church of America, the United Methodist Church, the
United Prespreterian Church, the American Baptist Churches,
The African Methodist Episcopal Church Zion., In specifie
reference to the proposed bills on capital punishment for
mandatory death sentence in case of certain crimes. While
the mandaotry pjovision seems to be non-discriminatory we
do not belleve it will accomplish its intended purposes,
Futher there is a gross moral inconsistency with the State.
to participate in an act which it condemns. There is further
inconsistency with the stated objectives of the correctional
system of the State. And further inconsistency with what we ‘
hold as the Christian hope of redemption of those who are
involved in such crimes.

So may I reiterate the position of the Connecticut Council of
Churches as being unalterably opposed to Capital Punishment |
In any form or for any reason knowing that other safeguards for

the protection of society can be establizhed such as recommended

in your bill number 1651. Thank you for this opportunity to ‘
speak Cto vou.

Sen. Guidera: Thank you Mr. Kintner. Mrs. Mary Ambler. |

Mrss Mary Ambler: Thank you Mr. Chairman., My name is Mary Ambler. .
I am Program Consultaabtfor the Connecticut Council on Alchol |
Problems which is a liason organization of the Connecticut
Council of Churches. I would like to speak in favor of
Bill 8139, but only to the philesophy involved which is to
approach problems of alchholism and public intoxication from
a public health standpoint rather than as a matter of criminal
law. Back in 1967 the General fssembly had a bill before it
which was somewhat similar In dntent to this. It was again
brought up in 1969 and again in 1971. I think in 197 it was
SB-657. 1 would hope that you would go back and take another

ook at that particular bill because 1 feel that some of the
provisions in that bill space out the progression in which the
care and rehabilitation of alchholics might more easily be
coped with by the State of Conmecticut than the provisions of
this bill. But I do approve of the philosophy here. Thank you.

Rep. Meiditz: Excuse me. Question here. You're referring to 8139,
Mrs. Ambler: Yes.

Rep. Neiditz: T wonder if T might have in some later date in writing !

give what problems you have with this bill specifical¥y. It
would be much more helpful to the Committee than just your
general statement.

Mrs. Ambler: There are several people who would like to do that very much.
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Rep. Neiditz: Well they could do it in writing and send it to the
Committee, it would be very helpful.

Sen. Guidera: Thank you Mrs. Ambler. Mr. Kessler.

Mr. Stanley Kessler: I am a Rabbi in West Hartford, Connecticut,
And I am the Past President of the Rabbinical Azsembly of the
State of Connecticut representing more then 30 members of the
Rabbinate who are members of Conservative Judiaism. The, T
speak with regard to Committee Bill number 8297 and but very
briefly to indicate the oppesition of myself end many of my
colleagues to thie bill on the basis of a2 tradition that
though we know wvery well how it is at the Bible condones ecapital
punishment. The fact is that the Jewish Tradition throughout the
generations has stood opposed to the carryving out of capital
punishment in any form whatsocever. The greatest of the stages
and sapes of Tradition were quick to point up their feeling thar
if they indicated capital punishment once in seven years it was
2 murdercus. Indeed if they dared te put the death penalty once
even in seventy years according to one opinion even once in
seventy yvears that was murderous. Many of the great Rabbinic
authorities alligned themselves with Raebbi Okeeba of the Second
Century who claimed that he was unalterably opposed to any way
whereby the law could indicate the necessity of the person being
put to death.

A human being created in the image of God is the realization that
the carrying out of the death penalty is a diacide. It is though
it is putting Geod to death. Impliecation of this could be clear.
Either society ought be finding other ways of ddaling with evan
the most gross criminal act or that are to be found in our
society. To reiterate my opposition to the bill as it appears

to any form of capital punishment as may be exercised by ths
State. Thaok you.

Rep. Frank Tedesco: Rabbi I have a gueztion. Do you feel that
abortion is equally as repugnant in the same context? Do you
feel that abortion is egqually as repugnant in the same context?

Rabbi Kessler: I would be happy to reply at little length or great
length to this. My feeling is, I am net oppused to abortion,
It is a private matter although is that the matter that is
before the Committee now!?

Rep. Tedesco: No. I ask that because apparently meny of the opponents
to the death penalty predicated their feelings on humanatarian

grounds. And that the taking of a life is something that is
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Mr..Samsvick continued: is basically Christian. We must also
recognize that the quality of mercy ie something that we
must exercise perhaps more a8 individuals than we can as
soclety. After all the most that we can expect from society
iz justice not mercy. Mercy is a plus. That is what our
society is based upon. We 2ll cry for justice. Give me
Justice. And I agree justice. But I believe in the hearts
of each one of us who have Judec-Christian background, God
has implanted the spirit of mercy teo. And our laws reflect
this. Especially the laws which have to do with the taking
of 1ife, Have I answered your gquestion?

Rep. Stolberg: Thank you.

Sen. Guidera: Are there any other questions? If not thank you
very much. Sen. Lenge.

Ben. Nicholas Lenge: Mr. Chairman Hyname is Wicholas Lenge. I am
Senator from the 5th distriet, I apologize for my inabilicy

to be here during the time reserved for members of the Legislature.

We have just adjourned as you know. 1 appear here tomight in
opposition to Bill No. B207 which preserves and extends the
death penalty. L appear in favor of %il%_ﬁg‘_lﬂgéiwith which
I am a cosponsor with a number of othéf Legislators including
Rep.David Neiditz of your Committee. This bill abolishes the
death penalty and substitutes life imprisomment and permits
consideration for parcle only after the prisoner has served

a pericd of years equal to one-half of his life expectancy
determined as of the time of sentencing. Though he would
then be eligible, he must first be reevaluated in many ways
and a determination of eligibility must be made by the Parcle
Board by a unanimous wote.

If such a determination is made, the Board would apply to the
Superior Court for a hearing on the question of parole which
would be franted by judgment of the Court on unanimous vote
of a three judge panel. The Parole Board would be representad
by the Attorney General and oppositions to parole, if there
be any would be by the State's Attorney.

My position against the death penalty is not new nor is it the
regult of any sentimentality, squeamishness, pity or bias in
favor of the criminal. Nor does it represent a disregard for
the vietim or his family.

It 15 my belief that it is the most sound position for society.

In the briefest possible summatrion, I believe that this position

evaluates the totality of adverse consequences resulting from

two wrongful killings, the second of which is clearly preventable.
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Sen. Nichelas Lenge continued:

The death penalty is postulated on the sp=-called deterrent
value. Although I hope I am not being repititous because of
appearing here late. And although a different position was
presented by the previous witness, The premis regardless is

the one and his conclusion was based on thet as well. And

I claim now as I have in the past that the premise is fallacious.

First there is a failure to distinguish between the deterrent
value of the law as such on the one hand and the effects of
carrying out that law. There are no convincing statistices that
either the law or its execution have deterrent value. To the
contrary, there are statistics which establish that those States
and Countries which have abolished the death penalty are not
places of by mere abolition of the death penalty of plunder,
savergy and rampant killing. The truth and the fact is that
there is no appreciable difference or distinction between the
commission of crime between Coundties which have the death
penalty and those which do not.

Beyond question society can survive only if it has laws which
are obeyed. The first condition of cbedience is that the laws
be just, that it be uniformly aspplied and that it be enforced.
The stark truth is that many of our laws are not being obeyed
or enforced as they were intended. BSo what legislative halls
have decreed as being just or right in theory are repealed in
fact,

In the inecreagingly impacted rapidly growing population im our
society, our laws have tsken on a new urgency of purpose.
Physical survival now takes the highest priority. It is wrong
to kill. It must be prevented. The policy of the law should
be prevention.

The chief argument of capitel punishment advocates is that it
prevents killing because of the effects of the example resulting
from the second killing., It is advanced on the proposition that
the execution is of such a frightening consequence that it
intimidates any one who might be tempted to kill,

This however is not so. There is no proof that fear of the
death penalty has deterred any one who has made up his mind.

To the contrary there is much evidence that it has much
fascination for thousands of criminsls. If the law and the
administrators of the law and all mankind, which we call society
believe that it were truly a deterrent and that the example
would have beneficial result, them it would carry out the
executions with swiftness and in publiec for all to see and be

e
e — —-——
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Sen. Nicheolas Lenge continued: deterred. 1In fact society is se
ashamed that it does what it does, when it does it at all,
in secret, in silence, and at times when most people are
sleeping. Revealed in its ultimate doing only by the
euphemistic statements of eyewitness accounts. When the law
is applied it perpetuates the killing of a criminal because
for the most part this is the way it has been done for
centuries and there has not been and is not any rethinking of the
merits. In fact the condemned are dying in the name of theory
which is neither proved or universally believed,

Capital punishment deoeszs not frighten, it does not intimidate

or in any other way deter a man who doesn't know that he is
going to kill and who makes up his mind in a2 state of frenzy

or other condition that strips him of reasoning. Yet it cannot
be denied that man fears death. Man does want to live. The
taking of 1ife is the supreme penalty. Legislators believed
and still believe that the fear of death, resting as 1t does

in complicated natures and mysterious as it is and pethaps the
most powerful of incentives in human nature, should be they
believe the greatest deterrent.

The error is in this legislative belief that this desire is the
basis for all of mans actions. The law believes that the desire
to live dictates all of mans conduct. What the law does not
understand is that there are competing instinets. To live and
to die.B5élf preservation and self destruction. There are
perversions, Alechol, drugs, other conduct the use of which
lead an individual to his death knowimgly. Full knowingly.

What the law fails to understand is that among other things

some men desire to be nothing. The irreparable they desire and
the irreversibla. Put another way death for death's sake. This
is another way of saying that the criminal sometimes wants not
only the crime but the suffering that goes with it.

While the penalty is aimed at frightening everyone, it succeeds
mainly with the normal mind. It does not reach the mind which
never was or has ceaded to be normal assuming normality to be

a fear of death. A society that is regulated by fear as the
dominating motivation may continue to exist but can never prosper.
The strongest force in a free socilety is the self and willingly
imposed regulation of its members. The policy of the law should
be to encourage this.

Fear has never guelled human passion. With all of its euphemisms,
detachment, removals, the death penalty in force for centuries,

has failed. Crime persists. Man's instincts, motivations,
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Sen. Nicholas Lenpe eontinued: degires are never eratic and are
never in equilibrium, There are many forees and when a force
leads one to crime, fear of death plays a role not before but
if at all after the verdiet.

Regardless of statistics and strained reasoning, there is no
valid connection between the abolition of the death penalty and
crime, other than as they are tied together by the law. The
argument specious as it is is advanced there 1z no way of
knowing who has been intimidated or deterred. What that means
is there is no proof that it is not a deterrent. The fallacy

iz that this the supreme penalty, the taking of a life by man

in the name of society is founded on unprovable and unprowved
possibility to be meted out on the chance that crimes might have
been but were not committed and could be but will not be commits
ted because of the death penalty.

We do not know and have no way of knowing of the killings that
never ocecur becszuse of the death penalty. Yet this isg the
gtrongest argument advanced for the death pemalty. On the other
hand as we do know the certainly of the killings of prisoners.
If as I claim it does not deter and If as we know executions

are hidden and performed out of publiec view, which would not be
the case if the claim of deterrence were valid, then the only
remaining reason for doing 1t at all 1s revencge for we must
assume that men do not wish to degrade man and humanity by a
punishment which truly debases man physically and meorally.

Revenge is an eye for an eye, harm for harm, retaliation of
primitive and sav age man, Without justification based on

proved deterrence, capital punishment would be the most premedi=-
tated of killings - & man killed by organized man. Society is
thereby reduced to a primitive state, Brutal treatment replaces
virtue, courage and intelligence. In primitive man, revenge

was effected by an innocent individual against a guilty one.

In or ganized man, thedorganized man is the alter ego of the
gingle innocent man. WNo body can answer that guestion yes.

Organized man suffers by two killings. By death of the first
innocent victim and again and even more so by ite own act of
killing. Becauvse ny pganized man does not want to kill, it does
everything possible to circumvent the actual deed except the
one thing it should do, abolish the death penalty.

Wisdom, true civilization exaltation of man all depend on
reverence for human life. And true respect for it. It begins
in the hearts of all individuals. It is nourished and fostered
by the laws, the policies, and the conduct of the State. There
can never be individual or soclal peack untill all death by

e T T e m e e T e T T e T T —————




25cap

iy
JUDICTIARY COMMITTEE x4

THURSDAY FEERUARY 15, 1973

Sen. Nicholas Lenge continued: the hand of man is outlawed. And
gccording I ask this Committee to take the first step by acting
favorably on S5B-1631 at least on an Interim trial basis for
five years until this Committee can truly conduct an exhaustive
research and analysls inte the issue of deterrence so that it
can be verifted and completed co-extensive with our own
experience with a law on the books that dees not kill., Thank'
you gentlemen.

Rep. Ritter: Mr. Chalirman T have a couple of gquestions I want to
ask the Senator. Senator in rather few situations where you
find an individual commite a murder and then commits a second
murder at a time later, would you address yourself to that kind
of fellow?

Sen. Lenge: Yes, I think it is a fundamental question of the right
to take life and for its deterrent wvalue is prchibitive over
the basic statistics as they apply in a plurality of cases.
Then in thls instance werare talking of a life imprisonment
where there would not be eligilibility for parcle until a
number of years egqual to the life expectancy at the time of
sentencing has elapsed. The prisoner under those conditioms
would then be involved in a second determination and 2 second
life sentence for all practical purposes, its life without parole,
He has forfeited any possibility of hope, the one remaining
remote thing that would be provided for im the bill I advocate,
I think that that coupled with other singular handling of such
a prisoner would be the method of handling that situation,

Rep, Ritter: You mentioned something about handling experience in
other countries., Will you elaborate a bit on that?

Sen. Lenge: Yes I think that there are of course many instances
of that. There are many countries and some States which have
abolished the death penalty, the perhaps the major country
closest to us is Canada. And Canada's experience was pretty
much as I have suggested to the Committee, an experiment for
a period. And Canada at this time is undergoing a re-evaluation
of that. And there are pressures on the Parliament in Canada
to perhaps reconsider the prior action and to reimpose the
death penalty. Some of the demands that are being made here
under our conditions are being reasserted im Canada. And there
is a vigorous debate going on there just as there iz here.
dnd the statistics have proved in Canada that in the period of
time during which the death penalty has been abolished that
there has not been an increase in the incidence of capital
crime. And before I am challenged by that by anyone who is
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Sen., Lenge continued: reading recent reports on that especially in

Fep.

Sen.

last weekend's newspapers, those who say there has been an
increase have not read the fine print of the statistics which

the small increase that shows in the total aggregate number
results from a multiple killing,

So it is valid to say that the Canada experience is that

the abolition of the death penalty was not followed by a marked

or even an increase at all in the commission of crime of capital
crime.

Eitter: Thank you,

Guidera: Thank you Senator. Mr. Gerard Ingalls.

Mr. Gerard Ingalls: Mr. Chairman I am Gerard Ingalls, Chairman of

the Board of Directors of the Connecticut Prison Associlation,
Whether a person believes in the use of Capital Punishment,
and that's the right of the State to take the life of a person
who has committed & crime, is predicated on one's philosphy

of 1ife. It is as simple as that. T can marshsll before you
statistics, opinions substantiating our conviction that Conn-
ecticut should abolish caplital punishment. If wyou are like us
and think that every life should be lived to its fullest, that
when a life is gone it cannot be bromght back, that revenge is
barbarie and not humane, that every person's act must be under-
stood in the context as to why he is acting out, then you will
agree that capital punishment is not an acceptable solutiom to
any of our problems.

When sentencing an offender at least three points should be
considered. 1. This sentencing rehabilitates the offender so
that he will not choose to commit further crimes. 2. This
sentencing protects the public from further criminal acts by
that offender. 3. The sentencing satisfies the;piblic's craving
for revenge. In the context of these three questions, what

dees capital punishment do?

How about rehabilitation? Obviously not, since you can't
rehabilitate the person whose life you have taken. Protect
the public? Very definitely. It is cbvious that a man put
away in confinement while awaiting execution will not be a
threat to society. We can keep dangerous animals secure and
humanely and we can also keep human beings securely and humanely
and protect society, Indeed as this is going on there is
always the hope that the person can be rehabilitated. And
point 3 Revenge. Very definitely. Ewven with only one public
killing in five years we feel that justice has been done. But
ig this really worthy of the State of Comnecticut in 19737
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Mr. Gerard Ingalls continued: Or does it earry us back to ancient
time of tribal fewnds and human sacrifices?

The crimes of murder and the second convietion of a nonaddicted
seller of drugs are ones that the proposed laws would punish

by the death penalty. Because of a lack of empirical infor-
mation on capital punishment for drug offenders, most of my
comments will deal with the erime of murder.

We all agree that murder is a terrible crime. 1Its finality and
its quate of excruciating sorrow both infuriate and numb all

of us. Our instant reaction is retributive. The murderer must
pay with his life and we rationalize that is right and necessary.
How understandable that first instinctive reaction for revenge,
Then the first wave of shock passes and we begin the sober

takk of answering the question why? We have the insatiable
.need to f£ind out more about the offender. Was his act one of
passion? Was he under the influence of alcochol or narcoties?
Was it uncontrollable aeting out of a sick mind? The more we
gearch out the extenuating facts, the more we find out a that
the offender iz a human being like oursewves. Our heated hate
begins to turn to reasonable evaluation. We are thankful we
have beomce human again living in an understanding soclety.

When we look at the facts we find that many of the theories
about capital punishment are simply not wvalid. 1I'dlike to
point out a few of these to you,

Theory number one, Capital punishment is a deterrent and

stops people from committing murder. A friend of mine was
telling me about a Chief of Police in a nearby state who
appeared before his state's Assembly arguing for capital
punishment saying that it was a definite deterrent to those

who might commit murder. A few months later this same man
killed his wife in cold blood. A young man in a nearby State
was executed in 1931 for killing a policemen. This murder took
place just after he had received a prize in school for his
putstanding essay on capitalpunishment. The former Wardem of
San Quentin Prison, Clinton Duffy said and I quote. "I have
asked hundreds, yes thousands of prisoners, who have committed
homicide whether or not they had thought of the deathpenalty

a before the commission of that act, I have to date not had

one person say that he has ever thought of the deathpenalty
prior to the commission of the crime. I do mot favor capital
punishment because I do not believe it is a deterrent to crime."

Theory number two. Capital punishment is meted out equally.
1t has been often stated that a person with money and/er a
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Mr. Gerard Ingalls continued: good family and business connections
s able to escapé the supreme penalty. Governor Disalle of
Ohio states: and I quote " During my experience as Governor of
Ohio, I have found the men in death row had cone thing in common:
they were penniless., There were other common denominators, low
mental capacity, little or no education, few friends, broken
homes, but the fact that they had no money was a principle factor
in their being condemned to death."

I would like Theory Number 3 to be talked sbout. Murderer is the
most dangerous man to allow back into society. During the 20
year period from 1945 to 1965 a total of 273 persons convicted
of 1st Degree Murder have been parcled in the State of Ohio. Of
this number 154% have been granted final release. All of these
had served five or more years under parole supervision. Four of
these were allowed to leave the country and not return. Fifteen
of the 273 which is 5 and 1/2 percent became parole violators.
But of the fiftken only 2 which is less than 1/2 of 1 percent
have been returned for the committing of a new crime. Yet these
crimes were not crimes of violence,

Theory Number four. All people convicted of murder are without
any doubt pullty. All human beings are fallibile. Mistakes have
been made in convicting men of murder that they did not commit.
One such case concerned a2 man in a Southern State who spend 28
months in a death cell. Was twice sentenced te the electric chair
was finally cleared when an ex-policeman confessed to the killing.
Such mistakes may be reasonably expected to occur again and again
in the future.

Theory Number 5. If wou are going to release one murderer you
have to release all of them. Indeed all murderers should not be
released from custedy in any great hurry. Some murderers are
mentally incompetent and to allow them to resume their place in
society in a short period of time would be inexcusable., Others -
have such a past history of felony that they are unsafe to return
to society even after a long period of incarceration., However
through the use of psychiatry, medicine or interventions yet
unknown to us, they may be able to £fulfill their rightful place
in society again.

We have made progress in our system of criminal justice. Our
emphasis today is, and should continue to be, shifting to the ;
treatment of the transgressors of the law rather than punishment.
Qur institutions are no longer referred to as prisons but more

properly correctional institutions. |

Capital punishment is an ugly a scar on the face of our system 3
of justice. We have kept it because it is more comfortable to

k-----------------------------------------""'-----;--
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Mr. Gerard Ingalls continued: cling to the old ways. People belleve
that it is best to sacrifice one man's life in the hope that
others will learn the consequences of evil deeds and be deterred
from following his example. They do this even with the barrage
of evidence that proves it is nothing more tham a hope. That
proves that the death penalty iz a failure and that we will
never solve our problems of serious crimes by committing
legalized murder.

Experience shows that the death penalty does not work. Capital
punishment has never been, is not now, and will never be a
deterrent to the potential murderer or drug pusher. Do you
have any questions, gentlemen?

Sen. Guidera: Thank you very much. May I reiterate something that
I said before. There are many people who wish to speak. We
have Z complete sheets and out of respect to those at the end
of the sheet would you please keep your remarks as brief as
possible, If you have remarks to make that others have made
please assoclate yourself with those remarks and I think that
would be sufficient. Thank you. Mr. Foster Gunnison, Jr.

Mr. Foster Gunnison, Jr.: I just want to say I have a great deal of
admiration for Mr. Lenge who spoke before me. 1 just wish some
of us Republicans could be a little more like him on some of
thegse social issues,

Sen. CGuidera: Sir we try to keep these Hearings non political and
would you confine your remarks to objective testimony. Thank you.

Mr. Gunnison: My testimony is very short I have timed it from three

to four minutes. My name is Foster Gunnison. 1 am from the

? Institute of Soclal Ethics in Hartford. And I am here to speak
against the two capital punishment bills. It is with gfeat
disappointment that I find myself here tonight arguing against
the re-establishment of capital punishment. Seo much progress
has been made over the past ten years toward abelition through
disuse when not through law that some of us had come to believe
the worst was over and the past laid behind,

And that there would be continued progress toward abolition from
here on out. But times have changed and people's attitudes have
changed and so here we all are once again, One thing that has not
changes however is the futility of capital punishment as a tool

of effective penology. And the degrading effeet it has on our
society. And the demoralizing effect it has on the institutions
and putblic officials required by law to associate themselves

with i€, 1I'm not going to repeat here any of the standard

“——“
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Mr. Gunnison continued: statistical pragmatic moral or theological
arguements against capital punishment. They are all as fully
valid as they were 10 years ago or 50 years ago. But they have
been hashed over and over and 1 suspect are in danger of losing
some of their impact through sheer repetition, I wish only
to point out two things,

First we are making progress througout this country and in our

own State toward general penal and judiclal refor. TFor the

first time now vast numbers of citizens are being made aware
reluctantly or otherwise of the desperate need for greater
humaneness and greater practiczl effectiveness in the design and
administration of our courts, our judicial procedures our penal
methods and instictutions, and our various other systems associated
with the control of crime. And even some of our laws themselves.
We do finelly seem to be on the threshold of imaginative new
approaches and major new progress in these areas,

But this trend toward massive refor, this great vision of progress
in justice, iz threatened with disruption by the intrusion of
capital punishment dnto the picture. Capital punishment stands
as the capatone of any penal system. Its symbolic effect on
everyone is overwhelmimg. I for one cannot conceive of a whole-
hearted, sincere, sustained effort toward penal reform with
capital punishment remaining a part of the picture. The goals
and values symbolized by these two things, progressive reform

on the one hand, and capital punishment on the other, are simply
too contradictory in spirit to exist together in the same
judicial context. One has to give way, and I fear it might be
penal reform.

Second, we must somehow bring ourselves to distinguish between
‘the behavior of a society acting through its institutions and
the behavior of individual members of that society acting on
their own. It is one thing for a person to go astray and
commit & revolting crime against another person or his society.
It is guite another for society to respond in kind by stooping
to the same level and striking back in rage, especially when
other alternatives are available.

What I am saying is that society and its governing institutions
must be better than the people. They must set an example to

all citizens, good and bad alike, no matter what the provocation.
They must remain above the level of barbarity that some citizens
fall below. Society and its governing institutions must at all
timee stand as models of what is good and right and never shatter
this image by responding with violence in frustration and anger.
ind the people must give their society and their institutions

the encouragement to do this by not demanding the opposite.
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Mr. Guonison continued:
I will conclude by saying that over the past ten years, I have
had a bellyful of killing. I don't want any more if it by my
country or by my State or by any other civiec group to which
I belong. I know of no crime where the difference between
capital punishment and life imprisonment, if necessary without
parole, is 50 great as to afford a measureable degree of
deterrence, 4nd it is my profound belief that sometime,
somehow, somewhere along the line, whether it be in our relations
with other nations and other peoples or in dealing with our owm
eitizens here at home, we have got to £ind ways of handling
our problems that do not involve killing.

Some other nations seem to have dome this. Why are we so
far behind? Thank you very much.

Sen. Guidera: Thank you. Lt. Raggazzi. Dr. Donald Pet.

Dr. Donald Pet: Ladies and Gentlemen, I am Dr. Donald Pet, I am
a psvchiatrist, chief of professional services with the Alcohol
and Drug Dependency Division of the Department of Mental Health.
Fermerly I was Chief of the Male Addiction Service at the
National Institute of Mental Health Clinical Research Center
at Lexington, Kentucky. And during that time 68, I authored
a paper with Dr, Ball on marijuana smoking in the United States,
I'd like to mske my remarks very brief and speak to the question
of legalization or decriminalization of marijuana. I think first
1'd like to state that its not should we or should we not. It's
a very complex issue and one can be easily aware of that because
it can stir up quite a conversation at any cocktail party.

There is no simple solution. It is a complex issue. 1'd like
to point out several facts. The active ingredient in marijuana
was recently isolated, perhaps 5 or 6 years ago. Once a chemical
is isolated one can alter it in a varlety of ways so that we
know have compounds of tetrahydricanabonale that are at least
10 times as potent, as the mest naturally occuriing hash ox
tectrahydricanabonale. So that we know we will be able to
develop marijuana that will be in inereased potency perhaps
even approaching that of LSD. So one question I think we have
to consider is not simply legalization or not but its if
legalization what degree should potency be legalized, or

if we legalize entirely should we also legalize LSD which may'
have similar properties. I think we also have to consider

the age. We have to remember that marijuans is a drug of

young people whereas aleohol which is often compared is ususlly
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Dr, Pet continued: a drug of the adult population. So we also
have to consider shall we legalize marijuana for the 6 year
old, the & year old, the 10 year old. We have to consider
how we would deal with this question. We would z2lso have to
consider at what time. For example would an airplane pilot
be able to use marijuana because it ig legalized as he would
cigarettes. I think we have to remember that we are dealing
not with just a chemical or drug but the people who use the
drug. We know many things about marijuama. It has not caused
an overdose in a human being, a death due to overdose to my
knowledge. We can't say that for aspirin or most other chemiecals.
We have to consider some way of dealing with this. Not just
with the chemfcal but with the person who using the chemical.

And I think that perhaps where we might need to go to consider
the basic test which I think is the responsibility of the user
rather than the danger of the drug. Perhaps we should consider
the decriminalization and consider some situations such as
driving where an individual must prove or show that he is
responsible enough to use an automobile., If he is unable to
do this, he may have certain kinds of consequences. Perhaps
education or some kind of exposure that would teach him more
effective use of the automebile. I know we are not sceially
prepared at this point but perhaps we are approaching the time
when we can consider licensing people as we do to drive
automobiles to usge various chemicals,

1 basically then feel that marijuana should be decriminalized.
I'm not sure we are prepared for legalization. Thank wyou.

Sen., Caldbra: thank you very much Doector. I have one question for
yooy myself. One of the bills that was pending before this
Committee involved decriminalization, I think it was SB-1014%,
How do you when you decriminalize you say that an individual
can have a certain amount, 2 ounces, 3 whatever you want to
set. How are you going to possibly police that? It seems to
me that either you decriminalize it entirely or you legalize it
entirely or you leave it the way it is,

Dr. Pet: I think we could respond with certain types of educational
programs for individuals who are experimenting or who have
small amounts, I think beyond that we may have to go to
some kind of criminal penalty. But for the first time use,

I would suggest some type of an educational program.

Zen. Guidera: I think perhaps what the majority of adults who
have never used marijuana fear most about it is not s¢ much
the use itself and the &ffects of the drug itself on the
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Sen, Guideraicontinued: individual as the reaching for the drug.
Because the feeling is, their feeling is that if you begin to
reach for that sort of thing, and this applies for alechol too.
If you begin to reach for that sort of thing you become dependent
on that sort of thing, then it is going to lead to heroin,
hard drugs and that sort of thing. Do you feel there is any
fear of that?

Dr. Pet: Dr. Ball and myself in the paper that we published after
the reviewing the literature suggest that marijuana is not
causative of one leading to heroin use, but that it is asso-
ciated. We have associated marijuana through the criminal
penalties and through definition with heroin and the distribution
I think leads to its association. Rather than as a causitiwve
factor. I do not believe myself that marijuana in any way
leads one to a craving for heroin. And I think they may be
associated in the distributiom. We often have a psycho-
delicatesen effect. If one substance is not available, if
one apples is not available, someone suggests another and
we are seeing now this kind of rainbow or mixing of a variety
of drugs. So I would not call that causitive. And I think
its the laws itself that have often mixed the two. The penalties

' have been wvery much the same over the peried of time.

Sen. Guidera: Thank you Doctor. Are there any other questions?

Rep. Keiditz: Yes I have one question, Dr., How would you assess
the effect of incarceration for possession of marijuana to
the use of marijuana, with relative severity of the effect
on the individusl?

Dr. Pet: Well many people as was pointed out on the previous
speaker used marijuana and we know that a few of the users
seem to get into some difficulty because of i{t. 1It's been I
rather difficult to say how much of this is because of the
individual and how much is because of the chemical. So I
think for some users there is potential danger. I think for
most people in my experience who are incarcerated under our |
present methods of incarceration, the mixing of individuals |
who experiment with the chemcial and may not be involved in
a crimimal subculture, the dangers in this situation are far
greater,

Rep. WNeiditz: One other guestion. I know you are not addressing
i yourself to it, but I was wondering if your appearing here as
an individual and not on behalf of the Department or the
Division, I wonder if we could get from the Department or
your Divison some input on another bill. I'm not asking you
for thies tonight,.

e

T
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Dr. Pet: This will be done and my understanding is that we did

have someone who here tonmight had arranged for & presentation.
It will be made.

Sen. Guidera: Thank you Doctor. Mr. Edward Isenberg.

Mr. Isenberg: Members of the Judiciary Committee. My statement
will be brief. My name is Edward Isenberg, Executive Assistant
to Associated Restauwvants of Connecticut. The 500 members of
the State Restaurant Association wish to be recorded in
opposition to HB~8082, which provides a two year statute
of limitations under the Dramn Act for personal injury actions
rather than the present one year limitation. 1In these trying
economic times with rising food and labor costs our industry
is caught in a tremendous cost price squeeze. Our insurance
rates are high enough especially the Dramm Act insurance,

We feel that ank changes in the Dramn Act even if it is a
change in the statute of limitations may very well have an
effect on driwving these insurance rates up and hence make it
more difficult for us to survive. We urge you the members of

the Judiciary Committee to please defeat HE-80 we believe
it would have an impact on our fndustry, ank you.

Sen. Quidera: Thank you Mr, Isenberg. Mr. William QOlds.

Mr. William Olds: My name is William Olds. I am the Executive

Director of the Connecticut Civil Liberties Union and I speak

@397 here tonight in beHalf of the CCLU. I have four pages but

== recognizing your time, I'11 try to hit just the highlights,
As you well know the Supreme Court in that Furman vs Georgia
decision struck down in effect capital punishment in the United
States. The majority of the Court agreed that the death
penalty is cruel and unusual because it is imposed infrequently
and under no clear standards, And I think it is interesting
to note that all cof the members of the Court with the exception
of Justice Rehnguist, indicated substantial belief that the
death penalty is arbitrarily applied and all again except
Rehnquist indicated disbelief that it is uniquely effect in
deterring crime. All of the Court again with the exception of
Rehnquist indicated personal opposition to the death penalty
and even the four dissenters in that Supreme Court decision of
last year indicated personal opposition to the penalty and =said
that if they were Legislators sgain with the one exception
Rehnquist that they would wote to abolish the death penalty.

The CCLU's cpposition to the desth penslty is based on several
grounds. First we believe as we have for many many years that
it represents cruel and unusual punishment in vieclation of
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Mr. Williasm Olds continued: Bth Amendment. Socciety has erased
torture as a means of deterring crime and other problems in
society. The rack and the thumbscrew have been considered too
barbaric for a civilized society. 4nd I think the same attituds
should be applied to the death penalty.

Secondly the death penalty denies due process of law. It fqrever
deprives an individual of the benefits of new law or new evidence
that might affeet his or her conviction. A dead person cannot
benefit by new evidence or new law that might be introduced,

Thirdly if violates equal protection of the laws protected by
the l4th Amendment because it is imposed almost exclusively
against racial minorities and the poor. These are persons

who have been traditionally victims of overt discrimination

in the sentencing process and who are unable to afford expert
and dedicated legal counsel. Now there were two facts recognized
by the Supreme Court in that histeric Furman Decision, which
butress our entire case. QCapital punishment they said does not
deter crime, and secondly the administration of the death
penalty has been provably unfair. We would agree that the
Supreme Court Decision did leave some crucial questions. And
it left some questions unclear. Obviously some Legislators

and others feel that a so called framed death penalty law might
be found acceptable on a second go round by the same Court.

And 2 method to do this they claim is by making the death
penalty mandatory for certain crimes.

While we think there is a strong practical case to be made
against the mandatory death penalty, the history of the death
penalty shows that juries sentencing discretion was established
in order to avold hung juriez and to avoid acquittals. And
often it was the prosecutors themselves who sought to give
juries sentencing discretion so that they could get convictions,
I think those of you who are lawyers would recognize that point.
There is no evidence that juries are going to respond any
differently in the future from the way that they have in the
past. Mandatory death penalty will not eliminate discretion.
They simply shift it from the trial jury to the prosecutors'
office. Instead of leaving it up to the jury to decide whether
to sentence to death or to prison, mandatory death penalty will
allow the prosecutor to decide whether to indiet for a ecapital
erime or for a lesser offense, in order to risk, reduce the

risk of the juries' refusal to convict. And there is no rezsen
to believe that such discretion will be exercised without

bias. Especially in death penalties' czses. It is very un-
likely we feel also that the Supreme Ccurt would allow such




36eap JUDICIARY COMMITTEE 159

THURSDAY FEBRUARY 15, 1973

Mr. William 0lds continued:; discretion to prosecutors when it
has denied comparable discretion to juries, Now there have
been a lot of statistical studies which show that the higher
rate of execution of blacks for rape and homocide cannot be
explained by any factor except the race of the defendant.
For example in Pennsylvania it has been shown that among the
Individuals convicted of felony murder and sentenced to death
4 lower percentage of blacks than whites eventually have their
sentences commuted to imprisonment. I have the citations for
that study included there. In New Jersey was shown that juries
tended to bring in the death sentence for blacks convicted of
a felony murder more readily than they did for whites convicted
of the same offense.

Governor DeSalle of Ohio has noted that men in death row have
one thing in common he noted that " the fact that they had no
money was a principle factor in their being condemned to death.”™
There was an exaimination of sentencdiig decisions by California
juries which found that 42% of blue collar workers convicted

of murder received the death sentence while the comparable
Eigure for white collar workers was only 5%. That was is the
Stanford Law Review in 1969. Again the power granted to juries
and to proseecutors who select those who are to die without
regard to standards and without regard to review creates great
leeway to class and for racilal discrimination. And a study
shows that this is in fact very widespread. Wow lets talk
about the deterrence problem. MNow everything seems to come
back to that issue.

Crime statistics show that there is no higher homocide rate

in States with the deathpenalty than in those without it. And
the best known of these studies was conducted by Professor
Thorsten Sellin at the University of Penmsylmania in behalf

of the American Law Institute a few years ago. In a very
exhaustive study, Professor Sellin showed that within groups

of states having wvery similar socisl and economic backgrounds
and conditions and populations that trends and homoecide death
rates were similar. And he said it is impossible to distinguish
" the abolition States from the others." There has also been

a United Nations Study which comes to basically the same
conclusion. There were U.S. Senate hearlngs in 1968 on the
abolution of the Death Penalty question, And those Senate
hearings concluded that capital crimes are dependent upon
factors other than the mode of punishment. The Ohio Legislature
Service Commission in 1961 came to similar concluséons. I
won't go into the details here, And I would also add that if
there were any statistics to show that capital punishment in
itself is a deterrent that the minority members of that historie
Supreme Court Decision would have cited those statistics.

And they did not, Three of the four dissenting Justices of
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Mr, William 0lds continued: course declared it was not effective
in deterring crime. Here in New England Rhode Island abolished
the death penalty in 1852 and the murder rate in Rhode Island
per one hundred thousand persons is no higher than it is in
Connecticut. Maine does not have the death penalty. Maine
actually has fewer murders per one hundred thousands persons
than In the S5tate of New Hampshire which has retained the
penalty, The California State-Assembly reguested its office
of research to report on the deterrent effects of eriminal
penalties and that study found that there is no evidence that
severe penalties deter crime more effectively than less severe
penalties, And so finally the issue really comes down to where
does the burden of proof lie.

We feel that it seems very plain that the burden of proof
ought to be on the proponents of legalized killing. Solid
evidence should be made for the superiority of the death
penalty as a deterrent, The burden of proof whould rest

with the State of Connectiecut with the General Assembly, here
with the Judiciary Committee. Especially where there is doubt
about the necessity for interference with an interest of such
a8 magnitude ag life itself.

Now a very Teasonable question that could be asked by any
member of this Committee concerns with what do you do with a
lifer. What about the person who is serving a life sentence.
And I've thought about that. The studies show first of all

that prisoners and prisonzpersonnel do aot suffer a higher

rate of criminal assault and homocide in states that have
abolished the death penalty than they deo in death penalty
states. Professor Sellin's study brought that out and there
are two or three other studies. An Ohio Legislative study also
shows the same thing. Professor Huge Bedau of Tufts University
noted in his atudy that the behavior of life term prisioners
shows that ag 2 group they are the most reliable men in an
institution and pose fewer threats:-to anhone. I have spoken

to correctional officials here in Connecticut who basieally

gay the same thing,

Former U.S. Attorney General Ramsey Clark says that there is
nothing to indicate that the death penalty is needed to protect
prison personnel from murderous assaults by life termers. And
he went into some statistical results which I will include

k for you. There is enough of a deterrence I think already to
prevent a person serving a life sentence from committing a
homocide. To be specific a lifer after a certain number of
years is now eligible to be considered for parele. If he kills
another person while serving a life sentence he says in 2all
probability removed any chance of gaining parole. Very doubtful

—_—
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Mr. William 0lds continuad: that a parole board is going to parcle
a man under those kind of conditions. And in addition a lifer
whe commits a homocide can be tried. And if he iz convieted
of a charge those extra years are going to be zdded on to his
original sentence. Which is going to make parole extremely
difficult if not impossible. What about police killings?

Professor Badau of Tufts University conducted an exhaustive
study in this area to show that the rate of police homicides

is little different in the States which have abolished the
death penalty compared to the States which have retained it.
Now you will get a lot of personal opinion and a lot of feeling
there. But the studies which have gone into exhaustive detail
conclude that the evidence is not there to show that it is a
deterrent even in the killing or the assaulting of a police
officier which I do admit iz a major problem today and has to
be condemned. A study recently printed in the Harvard Law
Review conducted by Professor Alan Dershowitz of that Law
Sehool came to the same conclusions again Sellin of the Univer-
sity of Pennsylvania said the same thing. The California State
Aszembly found that afrer five years of increasing penalties
for attacks on the police, a Los Angeles police officer was
almost twice as likely to be attacked as he was before the
increases,

I think it is interesting to note that the Commissiocner of
Corrections here in Connecticut who I understand you are meeting
with tomorrow afterncon at 3:30, Commissioner John Manson.

If you look at the tranmscript of the death penalty testimony
conducted two years ago before the same Committee would find
that Commissioner Manson went on record stating that he: was
opposed to the death penalty. I would be surprized if tomorrow
he were to indicate to thisz Committee that he had changed his
mind. The former corrections commissioner also said he was
opposed to the death penalty. The two prison chaplains,

Father Matthew Shanley and Bev. Russell Camp at the Somers
Prison are both opposed to the death penalty. They may be here
tonight. I don't know, And I received a phone call today from
the office of Bishop Joseph Donnelly, the Auxillary Bishop

of the Archdiocease of Hartford who is= hospitalized but his
pffice indicated that I could read a portion of his statement
which he presented two years ago publically. And I'1l just
read one sentence. He said " only when the State recognizes
the value of humsn life by rejecting capital punishment will

we effectively reduce violence in our soeciety.”

In conclusion given the barbarity of the penalty and the chance
of killing an innocent person, those whp propose the death
penalty I think bear the burden again of demonstrating that
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Mr. William 0lds continued: it is needed for the protection of
society. And such a burden has never been shown. It wasn't
shown by the minority of the Supreme Court Degcision. 1It's
never been shown here in Connecticut or elswhere.

Arguments from personal experience are inconclusive and again
the hard scientific data overwhelmingly shows that the death
penalty does not deter. Agein mandatory death penalties are
not going to eliminate those desparities, Discretion is simply
again going to be shifted to the prosecutor's office. The
Civil Liberties Union takes the position that the moral and
legal principles and the factual evidence that persuaded the
majority of the Supreme Court in 1972 to rule against death
penalty destroyed the basis for reintroduction of the death
penalty in any form for any crime.

I think it is also time for the death penalty to really he
stripped of its disgulises. It is time T think to evaluate

the deathpenalty with facts and not with emotions. I think

it should be obvious by now that it is largely a political
emotional issue, I hope that each legislator will exemine his

or her viewpoints. on the death penalty. I think the Legislature
should be frank and open about what it is doing. It's a critical
decision. What you do this year will probably stand on the

books for a long time wntil it 1s perheaps struck down as we
believe it will be by the U.S5, Supreme Court. We urge Legislators
to listen to thelr conscience when the time for emotionalism

and for rationalization is gone.

I thank vou.
Sen. Guidera: Thank wvou, Dr. Lawrence Albert.

Dr. Lawrence Albert: Gentlemen, Lady, I am here as a citizen
tonight although T have spent the last een years working
in the criminal justice system. Attorney General Kleindist
was quoted as saying the other day that basically he was
aware that all of the evidence indicated that capital punish-
ment did not work as a detterrent. But he feels that we should
reinstate the death penalty anyway. I'd like to deal with the
latter part of that statement, the statement part that says
he feels that I think you've heard enough of the facts, I
know that vou've heard them not only tonight but if you have
been here over the years, against what has not been a deterrent,
Then in fact the public is most possibly by any mandatory
penalty less well protected than they are by more discretiomn
possibly. But it seems to me that the issue this year as I
read it is not the facts, but how people feel. And it seems
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Dr. Lawrence Albert continued: basically to be an emotional and
a poelitical issue and I just want to say very briefly that I
think each Legislator has to really leok into his own consclence
and see whether he or her is willing to risk somebody's life
when the facts speak so clearly for their own political or
political ends or because it makes them feel better. Besically
that is all I have to =ay.

Rep. Neiditz: Dr. Albert you are with our State Correction Department?
Dr. Albert: That is correct. I'm at Central Office.

Rep. Neiditz: I know you are not speaking for the Department but
would you say that amongst the professional with whom you have
worked for the last ten years in their personal capacity both
here and in other States that youfrfeelings are similar to
theirs in most cases?

Dr. Albert: Well I think there end result would be the same as
mine, they are definitely against the death penalty for a
variety of reazsons some of which I think mainly on the facts,
but I dida't go into those because wou've heard them all.

Sen. Guidera: Rep. Stolberg.

Rep. Stolberg: Dr. Albert what is your current peosition with the
Department?

Dr. Albert: TI'm the Director of Behabilitation Services with the
Department of Correction.

Rep. Stolberg: Have you had that position over the entire periocd
of time?

Dr. Albert; Well I've been here for less than four years and I
was in the Massachusetts system for five yeers before that
and with Youth Services in Massachusetts for, well before that.

Rep. Stolberg: Thank you.
Sen, Guidera: Thank you. Mr. Gary Broder.
Mr. Gary Broder: Members of the Committee, I1'm speaking against

capital punishment and specifically bill number 8297, At
this point I have very little to add to this discussion.

I completely agree with Mr. Olds of the Civil Liberties Uniom.
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Mr. Gary Broder continued: I have just a few points. 1In addition
on the deterrent effect, the deterrent effect of the death
penalty presuppoges a certain amount of planning te kill ahead
of time. A rational calculation of gain ve risk., Howavaer I
ask what calculation is involved in crimes of passion or in
situations where murder occurs where it was not preplanned.

In almost all of the murder crimes specified in this bill,
the weighing of risk will not occur unless the whole concept
of deterrrence will be negated.

4 few of the specific crimes of the bill deserve special comment.
Four of them are aimed at second offenders of variocus types.

The fact that these cffenders are back again Indicates that

the system has failed the first time arcund. The inhumane
approach typified by this bill is to eliminate reciticism by
eliminating the offender permanently. A more just sclution is
to deal with the causes of crimes and to deal with the offender
as a person with the goal of making him a productive member of
society. A provision dealing with non addicted dope pushers
convicted of a second offense is absurd. If we are really
concerned about the drug problem we should close off the supply
of narcotics and secondly remove financial incentives to pushers
by effectively treating addicts and even giving them their fix
legally if necessary. Thank you,

b -

Sen. Guidera: Thank you Mr. Broder. Mr. Ben Andrews.

Mr. Ben Andrews: I'm Ben Andrews. I'm speaking on behalf of the
Connecticut State NNEEP as theiy service director. Of course
I have a text also which I won't go into. I think myself
Mr. Olds must be reading from the same script so I did therefore
agree with the position by CCLU as well as ours. But I would
just like to make one comment., When I'm speaking about capital
punishment I'm talking about that. We have a problem that we
have been experiencing throughout the country and we've been
on it for several years. And our comcern was the number of
minority groups, partieularly black at the time, our surveay,
| reaching death row. And the reasons for the many poor people
has beend indicated in many of the surveys you've heard here
tonight. By the Governor of Ohio and different people who
recognize that fact, For this reason we have to continue to
oppose it. My greatest concern I would think is because there
is so lirttle evidence that it is a deterrent. Whether it is
Y changing anything in reference to crime or the nature of violent
' crimes., It would seem almost irresponsible for us to leave

suech a law on the book, any of us, citizen or what have you.

’--------------------.______________________--._-___------.----
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Mr. Ben Andrews: It is my hope that this Committee do recommend
against keeping the death penalty for that same reason. It
seems like it would be a logiecal assumption that good faith
and good judgment to oppose it and then go into an exhaustive
study to so we could understand circumstances though so many
people have come before me saying that so much is not under-
stood. 30 much is not eclear, We need prevention, methods
nevertheless deterrence for the prevention of violent crimes,
and capital crimes as such., However if we are so0 unsure on
this, I see no reason for us not to get rid of the problem
now; Be it on a moral issue or a basis of fact, and go into
that kigdiof a study. I just want to record our message. And
thank you for hearing me out. Thank you.

Sen. Guidera: Thank you Mr. Andrews. Will you leave a copy of
your written statement with us? Thank you. Rev. Joseph Sheehan,

Rev. Joseph Sheehan: My name iz Joseph Sheehan, I'm a Catholie
Priest and I'm speaking for the Committee of Conscience for
the CGreater Hartford area. We are obviously opposzed to capital
punishment on moral reasens, for pragmatic reasons and for
legal reasons, A4ll the studies as you have heard this evening
ladies and gentlemen, have polinted out very clearly that it does
not act as a deterrent. It has been shown statistically that
States that do have the death penalty do not have a lower
homicide rate than those which do not.

It also has been shown that States which have abolished capital
punishment have had no increase in criminal homicide. These
statistics of course can be found in Reckles, Crime and
Delinguency published in 1969.

S

Since one of the primary concerns seems to be for the safety of
law enforcement officers, it should be stated clearly that in
those states where capital punishment does not exist, police e
officers on duty do not suffer a higher rate of criminal [
aszault and homicide than in thoge states which have the death

penalty. In an administration that seems extraordinarily

concerned with economy, we would point out that capital
punishment is more wasteful of time and money than is life ‘
imprisonmment,

It is more difficult and takes longer to secure a jury because
of a general dislike for such cases. Trials become longer and
. more expensive, and emotions are especially likely to confuse
‘ the issues. Appeals are more likely to result in reversals,
and this brings on new and obviously more expensive trials.
In fact the guilty person is more likely to excape punishment
altogether, because of the reluctance of the jury to convict

N R NN S
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Rev. Joseph Sheehan: and thereby mske the death penalty a possibilicty.
And so capital punishment is not a deterremt. It is uneconomical.
And it is also discrim inatory. It has been imposed largely
ggainst minorities, the poor and the uneducated. There is no
guestion that a higher percentage of these groups are victims
of unnecessary arrests. They become victims again in the
sentencing process, as they are unable to afford adequate legal
counsel .

This would seem also to be an administration proud of its
conservatism. Surely the ultimate conservatism is the comservation
of human life. We read and hear more and more of the sacred
character of human life at all times. By adopting capital
punishment &s an official policy of retribution, we participate

in a process that degrades human life, and thus brutalizes

society. We curselves become insensitive to the universal

sanctity of human life, and to the God given wvalues of compassion
and decency in our relationships with one another, Human rights
are obviously neglected.

Captial punishment rejects the possibility of rehabilitation
and consequently destroys hope. With this in mind, we affirm
our belief in the right to life, that of the guilty as well as
the innocent, the criminal as well as the victim, the poor as
well as the rich. Gertainly we condemn murder, crimes of
violence and drug dealing. However, we do not believe that one
form of wiclence is remedied by another. Essentially the death
penalty acknowledges our failure to believe in the primciples
of 1ife and hope inherent in the heart of each and every human
being. We reject capital punishment under any circumstances
opposing House Bill 8297, and supporting Senate Bill 1631
Limiting papishment to life imprisonment. Thank you,

Sen. Guidera: Thank wyou Reverand. Mr. Stephen Frazzini.

Mr. Stephen Frazzini: Good Evening. I'm Stephen Frazzini, I'm
the Coordinator of Citizens for Better Correctional Institutionms;
we're a prison reform group in New Haven, 1I'd like to ajoin
myself with remarks that have been made by Mr. Irv. Joynetr,
Mr.@lds, and Father Shaheen. 1I'd like te make one point about
the mandatory nature of the death pemalty., I think even if
this Legislature makes the death penalty for certain crimes,
the fact that the people who are convieted are going, excuse me.
Regardless of whether the penalty is mandatory, its actual
execution is going to fall more likely on the poor and omn the

black who didn't have the money to pay for a lawyer, who didn't
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JAr. Frazzini eentinued: have the money to pay for a high powered
attorney who could show extenuating circumstances. I think
a mandatory clause is still going to be eruel, unusual and I
think it is going to fall unequally on the poor and the black.
1 have prepared remarks for brevity I am just going to hand
them to you.

Sen. Guidera: Thank you Mr. Frazzini. Rabbi Charles Lippman.

Rabbl Charles Lippman: I'm Assistant Rabbi of the Congregation
in Hamden, Rabbi Ketzler mentioned some of the traditional
views on capital punishment. And I would like to point out the
Jews have never been fundalmentalists. And the idea of an eve
for an eye was taken by Rabbils even from the time of Jesus
approximately to mean that financial reparation should be paid
for the loss of an eye and not that the perpetrators eye should
be removed., I would like to read several statements. One is a
statement by the Central Conference of American Rabbis in 1558.
These are the Reformed Rabbiz in the United States.

The question of capital punishment ig now under official study
in several states. The Central Conference of American Rabbis
urges the abolition of the deathpenalty where it is still in
effect, Weare convinced that it does not act as an effective
deterrent to crime. The Congreation Isral in 1959, the Board

of Trustees of the Congregation passed the following resolutiom.
The Board of Trustees of the Congregation Israel urges the
abolition of the deathpenalty where it is still imn effect. We
are convinced that it does not serve as an effective deterrent
to crime and is without a moral foundation. I would like to
read other statement which was written In 19539 by the Union of
American Hebrew Congregations., This is the Unlon of Reformed
Congregations which represents approximately 1 million American
Jews. We belive it to be the task of the Jew to bring our great
spiritual and ethical heritage to bear upon the meoral problems
of contemporary society, One such problem which challenges 2all
who seek to apply God's will in the affairs of human beings,

iz the practice of capital punishment. We believe in the light
of modern seientific knowledge and concepts of humanit, the
resort to or continuation of capital punishment either by a
State or by the national government is nmo longer morally justifiable.

We believe there is no crime for which the taking of human life
by society is justified, and that it is the obligation of society
to evolve other medthods in dealing with crime. We pledge our-
selves to join with like-minded Americans in trying to prevent
crime by removal of its causes, and to foster modern methods

of rehabilitation of the wrengdoer in the spirit of the Jewish
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Rabbi Charles Lippman: tradition of tshuva-repentence.

Sen.

We believe further that the practice of capital punishment
serves no practical purpose. Experience in several states
and nations has demonstrated that capital punishment is not
effective as a deterrent to crime. Moreover we believe that
this practice debases our entire penal system and brutalizes
the human spirit,

We appeal to our congregants and to our co-religionists, and

to all who cherish God's mercy and love to join in efforts to
eliminate this practice which lies as a stirain upon civilization
and our religious conscience, Thank you.

Guidera: Thank you Rabbi. Ellen Vine, Ellen Vine, New Haven.
Human Relations Council, Mr. James Reik.

Mr. James Reik: My name is James Reik, I'm a member of the Hartford

Sen.

Monthly Meeting of Friends, that i1s the local Quaker Church.
And that Church has asked me to come here and record with you
their opposition to capltal punishment. As most of the other
Church people have already said to you they feel, our Quaker
meeting feels that life is sacred, that there is in each human
beiing something of God. And that it is a wrong, absolutely
wrong thing to do, to deliberately take a life, to kill a human
being.

On that basis they oppose capital punishment. They also feel
as has been said before that it is brutalizing society to
require innocent people to be on juries, to participate in the
execution of people and that the whole existence of capital
punishment encourages the valueg which we would rather not
encourage. Brutality, insensitivity and a lack of respect for
the sacrédness of life, Thank you,

Guidera: Thank you very much Mr. Reik. Mr. Emanuel Margolis.

Mr. Emanuel Margolis: Ladles and Gentlemen, of the Committee and

Mr, Chairman, I appreciate the opportunity to be able to present
my view before the committee, I am the a member of the Bar of

this State. And I am the Chairman of the Section on Human Rights
and Responsibilities of the State Bar Association. The Sectiom
has requested permission from the Board of Governors to take

an official position on this matter in opposition to capital
punishment, But the Board of Governors has not yet acted. 5o

I want to make it clear that I'm necessarily here in an individual
capacity and not in a representative capacity.
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Mr. Margolis continued: If you want to take representative with
a small r, in that I have represented and am still representing
Roberto DelGade who is one of the three priscners in the State
of Connecticut awaiting capital punishment. And at the time
of the Supreme Court decision came dowm in Furman vs Georgia.
And so in that representative capacity I think I know something
about what it is to represent an accused who is charged with a
capltal cffense and actually facing the electric chair.

I mention that not from the standpoint of trying to invoke any
kind of special emotional response surely, but only in the sense
that having been engaged purely to take his appeal and not
represent him at the time of the trial., I know in & very first
hand way the feeling that one has as to what Lt means and what
it would mean in the face of my client and in that case, he had
in fact suffered capital punishment as the law then provided.
If he had then all of the defenses which I think are valid and
reasonable and which need to be interposed in his behalf,
perhaps not in a State form but in a Federal form would become
totally academic.

I personally am of the view that eventually Mr. DelGado will
be free in connection with this crime. For thisg elect crime,
Again this is not the passion of an advoecate. That is my real
belief. But even if that belief is erroneocus, Lif it is totally
erroneous, the fact still remains that with your bill in its
present form, in the event that another Delgado is conviected,
in the connectiion with a police officer, it may very well be
that another attorney trying to pursue an appeal for him at

g later date may find that his client simply is not avallable
physically to pursue that appeal, So the case will have been
mooted in the most horrendous way. S0 from that standpeint I
guess I'm here in & representative capacity.

It's very difficult for me to spezk very much to limit myself
in a fashion to say something that hasn't already been said.

4 lot of pecple have testified and 1 don't want to belabor your
patience. 1I'd like to make some general comments and some
specific comments and quit,

Generzal comments I'd like to make, is that I would hope that the
Committee recognizes the fact that it is with this bill being
asked to teke a giant step backward into the 19th Cenfury or

at best the early 20th, It is a regressive measure. It collides
directly and in a most abrasive way with all of the trends of
human civilization and of soecieties throughout the world which

have over the past 50 to 75 years been eliminating capital
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Mr. Margolls continued; punishment from the criminal punishment
repotoire entirely. I've called the Committee's attention to
some statistics which I assume they do not have, hopefully has
not been presented to it. I do it trepedatiously because so
much evidence has already been presented. The fact that even if
vou begin in the United States the total number of executions
in the United States starting in 1930 start with a figure of
155, in 1935 it goes up to 199, and then starting in 1940 a
very clear and at point later on dramatic reduction later on
in the number of executions in this country. So that by 1950
the figure is down to 82, by 1960 it is down to 56 and this is
long before the Furman Declsion of course. By 1963 it is down
to 21, by 1965 it is down to 7 and by 1966 it is down to 1.
This was the trend in the United States covering a2 period of
1930 through 1966. - The bill that you are proposing now in
effect seeks to reverse that trend. If the proponents of the
bill really mean what they say, they are seeking to reverse that
trend. Now maybe they have good reason for doing so. Mavbe
they feel that this will accomplish something in terms of the
criminal law in the State of Connecticut. You've heard so much
on, the issue of deterrence, there deoesn't seem to be any point
in my adding any peints on that.

I would also point out to the distinguished members of this
Committee, that the pattern of these legsl executions in the
United States are worth noting in that of the persons of the
3,859, "53¢ persons executeéd since 1930, 33 were executed by

the Federal Government, 508 by the 9 Northeastern States,

403 by the 12 Northcentral States, 509 by 13 Western States,
and 2,306 by 16 Southern States and the District of Columbia.

I don't think I need to comment on those staticties., The elaim
for deterrence again I don't want to get inte that isssue,
because it has been gome into, but I think if you examine the
claim for deterrence, again if the proponents mean what they
say and their claim for deterrence is a claim cruelty. It is

a claim that this kind of punishment is in fact so horrendous
so £inal, so total, so inconcelvable, that it will deter pecple
from committing this offense. That's what they mean. And if that
is the case, then the deléma is created for the architects of
this bill as to how you square that with the decision of the
United States Supreme Court on the Furman Case.

The fact that it is cruel, I think is proven by the fact that
the decision to use it in the way in which it is used is very
carefully hidden from the public four ways. It is hidden from
the public in the State of Connecticut as well. And will be
if this bill is passed. Behind these executions for a reason,
because we are disgusted to look at them, because the view of
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Mr. Margolis continued: them would make men sick. We hide them
because they are public display would render them unnacceptable
and would flaut the dignity of man. I ask the question whether
Committee or whether this Legislature is today would sustain
g publie execution ag consistent with the ecruel and unusual
provisions of the 8thAmendment. I think that question needs
to be squarely looked at and answered,

That's so much for general commante. In soa far as the par-
ticulars of the Supreme Court Decisfon I think a careful
analysis of that Decision creates again some very serious
delémas for anyone trying to get around that Decision, which
I assumed the proponents of this bill are attempting to do.
The only way really, as I read the various decisiomns, wvarious
opinions rather by the members falling both the majority and
some of members who formed the defending opinions, the omly
way to handle those opinions, to get arcund them, is if two
horrendous nightmares can be blended by the inginuity if you
want to call it that of this Legislature and the other Legis-
latures similarly sitamated., And that is to guarantee that
executions will in fact ocecur with sufficient frequency, so
that they will not be unusual within the meaning of the 8th
Amendment .

That's what you have to do. That's what the Supreme Court

is saying to you, If you want to make executions legal execu-
tions acceptable so that they pass constitutional muster, then
vou've got to make sure that they occur frequently enough.

4 man who has been frequently identified as the swing vote on
the Supreme Court in issues of criminals' law is Mr. Justice
White. And I'd like to cilte Mr. Justice White speaking precisely
on this point. Mr. Justice White says and I'm quoting, " comn-
clusion is that the death penalty is exacted with great infre-
quency even for the most atrocious crimes and there is not
meaningful basis for distinguishing the few cases in which it

is imposed from the many cases in which it is not. The short

of it is, that the policy of vesting authority primarily juries,
has so effectively achieved its aims, that capital punishment
within the confines of the Bench, now before us, has for all
practical purpeses run its course. BSo if you want to meet the
abjections of Mr. Justice White, you've got to darn well make
gure that these executions take place with considerable frequency.

The other aspect of the Supreme Court Decision that you've got
to see to, if you really want to make this bill have a chance

of passing a Court test, is to see te it that the death penalty
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Mr. Margolis continued: sentences are mandatory. Which is still,
which is the a other part of the nightmsre. And it's got to
be tied in here, that is what calls for if you are going to get
around the Decision of Furman vs Georgia. This is a clear
thrust not only of the majority view but even the view of
Mr. Justice Blackman who wrote a decision dissenting opinion
and also jointed other dissenters in that 5 to 4 Deciidon,
It might be that with the enormous list set forth in Section 3
of Bill number 8297 we could in fact see to it that the seat
of our electric chair does stay warm enough so that it willin
fact meet the constitutional objections. But I do think that
the implications of that ought to be very veryv seriocusly thought
about and considered because it seems to me as though it is
obvious what that means.

This bill as proposed is infected with all the sympfoms of the
apparent cheapness and relative importance, relative importance
of human life. And the relativity notion is right inm the bill.
Which suggest quite clearly that some how or other some lives
are more valuable than others, In other words the life of a

law officer, the life of a fireman in the line of duty, is

worth gome how more 1 agsume ascording to the provisions of

this bill than the 1life of a Legiglator in the line of hisz duty,
Or the life of & lawyer, or a doetor in the line of his duty.
It's reminiecent or it brings to mind at least to me the famous
quote in George Orwell in 1984 where he delecares that part of
the laws of that particular animal kingdom, all animals are
created equal, but zome animals are more equal than others.

Mow having made, gotten arcund the objections of the Supreme
Court Justices on the B8th Amendment prohibition, I submit that
this bill immediately raises serious due process and equal
pratection infirmities., And I would submit that if this bill
were passed in terms of its constitutional viability, assuming
you could get around the cruel and unusual punishment objections,
I see very very substantial questions on the due process issues
and the equal protection issue which was very clearly spelled out
by the way in Mr. Justice Douglas' opinion.

I would like to hope that the members of this Committee, some

of whom I know and some of whom I practice with in various

ways and have opposed in other ways, But all of whome I have

a2 geat deal of respect for; would in fact bear in mind in

acting on this measure what our Supreme Court has said in

other cases, represents the very essence of the cruel and unusual
punishment provision of the B8th Amendment which by the way dates
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Mr, Margolis continued: back not to our Bill of Rights but datés

Bep.
Sen.

Eep.

back to the English Bill of Rights of 1689, that is really

meant to reflect what our Supreme Court iz calling the involving
standards of decency, that mark the progress of a maturing
scciety., It seems to me hardly im accord with that principle

to suggest that we know go back 40, 50, 100 years and begin
executions wholesale.

The dominant theme of the 8th Amendment debates by our
Colonial forebears, that the ends of the criminal laws kaonot
be used to justify the use of measures of extreme cruelty to
achieve them. No matter what you do in this area by way of
Legislation, as has been pointed out, and I think it is so0,
and I hope you will talk to other peceple, lawyers involved in
criminal practice as I am very deeply, and ask them whether it
is so. No matter how you do it, the Leopolds and the Loebs
will not be sentenced te death under this bill. The William
Furmans and the Luciuns Jacksomz, and the Roberto DelBados will
be sentenced to death. I commend to you finally the statement
of Mr. Justice Marshall in econclusion which I quote. It's

a very brief quote. But I think it sums up my basic position.
And the position of many other people who have spokem here
tonight.

This is from Mr. Justice Marshall's opinion in the Furman Case.
"At a time in our history when the streets of the Nation's

city inspire fear anddespair rather than pride and hope it

iz difficult to maintain an objectivity and concern for our
fellow citizens. But the measure of a country's greatness

is its ability to retain compassion in time of crisis. HNo
nation in the recorded history of man has a greater traditiom
of revering justice and fair treatment for all its citizens

in time of turmoil, confusion, and tension than ours. This is
a Country which stands tallest in troubled times. A Country
that eclings to fundamental prindéiples, cherishs its Constitutional
heritage and rejects simple solutions to compromise values
which 1ie at the roots of our Democratic system."” If anybody
has any questions, I'll try and answer them.

Sam Freedman: Mr. Chairman.

fuidera: Rep. Freedman.

Freedman: You spoke about 14 th Amendment problems, both

due process and equal protection. I wonder 1f you could submit

something dn writing to the Committee to summarize your views
gbout that. Would that be possible?

Mr. Margolis: 1 would very much like to have that oppertunity,

if I may. 1 would like to have that opportunity, yes.
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Rep. Freedman:; I think that would be very helpful. Thank you.

Rep. Neiditz: Mr. Chairman, Thank wvou for your very fine statement
Mr, Margelis. I was wondering, and I've asked this gquestion-
over the yeacs-before this Committee when people from various
sections, or members of various sections of the State Bar
Association have appeared before us, as individuals because
the Bar Association has not had time to act or does not wish
to act or whatever,

Mr. Margolis: In this case it is a lack of time, so far.

Bep. Neiditz: Well generally speaking we do here from them in
official capécity, probate matter, on very minor matters and
they seem to have time for this. I wonder if it just, as
‘an individual membar of the Judiciary Committee, that you
might comminicate with them at least one members' desire, who
is a member of the Bar, but a former member of the State Bar
Association for this reason, that on matters of such publie
import as this that our State Bar Association has a duty to
take a position and take a position clearly and early on in
the game and not walt until after our Sessiom 1Is over. 1T
certainly don't mean to direct that at you sir. But 1'd like
somehow to get that message back te the Bar Asdeociation.

Mr. Margelis: Well I think the simplest way to do that would be
if you were simply to say so by letter amd if I were to have
a copy of that I would follow it up personally.

Rep. Neiditz: Thank you very much.
Mr. Margolis: . I'm very concerned about that same problem,

Rep. Albert Webber: T respect my colleague Dave Neiditz however
whether we get an opinion speaking for myself, from the State
Bar Assoclation or from a Church, or from some other social
or civie group would have the same impact. I can't see per-
sonally where an opinion or a position by the State Bar Associa-
tion would be that important with me on this or any other matter.
It is as simple as that. I am not a lawyer.

Mr., Margolis: I think the State Bar Association would be very un-
happy to hear that but so it is.

Sen. Guidera: Thank you Mr. Margolis. I have a Mr. Robert Underwood
please.
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Hr.

Robert Underwood: 1'd like to speak against the death penalty.

And you've heard all the facts and you've probably heard them
year in and year out. And most of the opinions for the death
pernlty really doesn't seem to based on facts. And a lot of
this probably is trying to find some way to deal with the
homicide problem that we have. I know ]I spent a month on

jury duty myself and it doesn't make me an expert on trials

or anything, but even the people who screamed hang for the
death penalty when it comes time for them even to use it them-
selves they take it entirely different view of it,

I've seen people do almost everything to get out of being on

a jurgyfor an @mportant case. They'll be sick or they won't
hear. All kinds of things. And this bill here which is §297

in some respects is a step into the 1800's. Like Section 4,
death penalty for what amounts to drug pushers, And Section &4
calls for execution of your neighborhood drug pusher. Now a

few years ago Sen. Gravell did a study into who the drug pushers
are. They found that many of the drug pushers are large corpora-
tions. They produce enough barbituates for every person in the
country to die of an overdose. And when wou watch TV the
companies have add telling wou to use their products. They have
magazine ads. And I think it is very unlikely that these people
will be executed. They are very respectable people. They have
lobbies in Congress. Maybe they do here. I don't know.

But they are nevertheless pushers. But I don't very much whether
this bkill will treat them the same as the neighborhood pusher.
And that alcohol is a drug too. It's different because it

is your drug. But it acts much the same way that heroin does,
Some acientistists believe that it cuts off oxygen to the brain
and so on. This is also advertised. And you know are we going
to execute package store owners? All these people do is supply
what the public wants. They operate on the motive of profit.
Nebody buys it they are out of business. And I think the death
penalty does something to the people that infliet it upon
others too. In a 2ense that it does kheppen the value of human
life. And that if executions do become too common they will

be an accepted way of life just like the weekend murders and
traffic accidents. And the war casualties and everything else.
And to the people who do think that the death penalty is a
deterrent, there again the gquestion why do they hide the
executions. If they were a deterrent then they should be done
at Bushness Park or something.

And many of the people I think anyway, who do want the death
penalty want it simply becuase they don't have to have a part
in it. They want you to have a favorable report that you
bring before the Legislature, they want the judges to hang
them. They want the police to go out and get them. They want
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Mr. Underwood continued: no part of it themselwes. And if we drag

them in for & jury you'll see just how much responsibility for
it they are willing to take,

Sen. Guidera: I have Todd Tavlor.

Mr. Todd Tayler:; My name is Todd Taylor. I am the Director of the
Connecticut Regional Crime Squad. T am speaking on behalf of
the State Wide Enforcement Coordinating Committee which is
made up of the Chief of Police from the 5 Regional Crime
Squads operating in the State which were formed primarily to
combat drug abuse by focusing on sale and narcotic viclatioms
on a multi town basis. There were approximately 25 bills pro-
posed which would alter the present penalty structure relating
to the illegadl sale of and possession of drugs. T would wery
briefly like to offer to you the views and position of the
Chiefs of Police coodringting the Regional Enforcement efforts
againset drug sbuse in the State.

In general their position is one of opposition and to any change
in the penalty structure for the 1llegal sale of drugs, either
in terms of an increase in penalties or a decrease., Their
position very simply is that the present penalties' structure

as provided in Section 19-480 is sufficient for imposition for
the Courts' criminal sanction upon these violations. If these
penalties were uniformly used and applied throughout the Cirecuit
and Superior Court systems then thia present statute as construed
would be adequate. At the present time there is in fact a wide
disparity in the sentencing of drug offenders conviected of
gellipg and in the convietion on the original arrest charge for
the illegal sale of drugs. I think that the Judiciary Committee
has done very well in perhaps rejecting a number of the proposed
pills relating to the incresse in penalties, I think what the
Judiciary Committee should consider and concern itself with i
addressing itself to the problem of inadequate, ineffective and
discriminatory use of the present penalty structure. Why is
there such desparity? And why is their reluctance to use the
penalties? I refer specifically to the high number of suspended
sentences that are meetéd.out in the Courts. And I can also
make reference to the failure to use provisions for finmes in

the Statutes up to $3,000 for first offense, up to 55,000 for a
second cffense. When it is clear that persons invelved in upper
levels of drug traffic, above the street level, the user or the
addict, is clearly involved in drug sales for a profit motive
and accumulates large sums of money. I ask you gentlemen to

Look at the number of times & fifehas been imposed in these
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Mr. Todd Taylor continued: situations. In referring to the specific
bills before the Committee this evening the bill ﬁgi% the death
penalty, would alter that section 19-480 to provide for the
death penalty or the conviction of illepal sale of drugs for
a non drug dependent person. Committee's position, Chiafs of
Police would very simply be that it would serve no effective
purpose as a deterrent to the act of selling drugs and is not
commensurate with the act, Additionally there iz no evidence
to suggest that it would in fact serve as a deterrent to the
illegal sale of drugs, let alone other criminal acts in general.

Very simply the death penalty is not a logical, well conceived
solution to the problem of drug abuse which is simply an emotional
response to a very complex social problem., In bill B087 realted
to the sale of illegal drugs by & non drug dependent person,

in general our enforcement experience we would support this bill,
I think it is wvery necessary to differentiate betwsen the drug
user who seils drugs to support his physical addiction and maintain
a8 state of dependency on the substance. And that distinetion
between a person who is 'invelved in druges primarily for profit.
The specific bill would change, refers to different penalties

for a person who is not dependent upon the substance, specifically
it would change it to the time that the offense occured., I

would submit to you that in the efforts of our investigation
particularly undercover efforts in which sales tramsactions are
involved significant time can lapse from the time of the offense
up to 60 or 90 days between the occurance of the offense and the
arrest of the person. Many persons are able to get arpund this,
the whole guestion of 2 non drug dependent person whe is involved
in selling drugs by claiming their dependency at the time of
errest when he is aware that in fact has made a sale te an under-
cover police officer, or that a warrant is outstanding for his
arrest, I think that Bill number 1546 which is before the
Committee which would consider a number of issues relating to

the claim of persons being drug dependent in terms of their
standing trial for criminal action would help eliminate this
problem of getting arcund the sggumption that they are in fact
drug dependent when they, we know thev are not,

I would point out however that there is a very difficult problem
of defining what is & drug dependent person, particularly for
substance other than heroin which is eur only known physical
addictive substance. Are we going to consider such things as
psychological dependence upon 2 hallucinagenic substances or
atphetamines and barbiturates.

Bill number 810% relating to the penalty for the sale of con-
trolled drugs. This bill would eliminate the minimum sentence
of five years on first offense. In general we support this bill
if the intention is to provide flexibility and not present in
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Mr. Todd Taylor continued: the Section 19-4B0 as it is presently
construed, which has resulted in reluctancy to make a conviction
on the sale charge as resulted in a great number of suspended
sentences although conviction is passed and a failure to use
fines. As I said before we recognize as law enforcement officers
the need to differentiate between the relative dangers and harm
of substances covered under Section 19-48B0 in controlled drugs.

I would however say to the members of the Judieiary Committee
that this bill does in fact leave open the possibility that
sentences and court sanctions which are light and insufficient
according to the present law in terms of high numbers of suspended
sentences and fallure to convict on the original charge. Because
of the fact that the sentence would require five vears. I would
say you would also open the door to the problem of saying well

we can also become even more lenient in terms of those sentences,
In differentiating between substances I think that the Committee
has to be aware that weré a person to be charged let's say with
the sale of a lesser substance in terms of harm or potency there
is in our experience in enforecing the narcotic laws particularly
from the sale end, particularly we're dealing we would consider
above street level, the middle levels, wholesalers, very often

an arrest can be made, a case can be made on an individual for
selling a lesser harmful substance when it is knmown In fact that
this person is dealing with other substances. I can clte you
many examples and not because of the length of the hearing this
evening, of persons who will in fact be selling marijuana in
large quantitites, I'm not talking ounces as we discussed earlier.
I'm talking pounds, kilos, 23, 30 pounds. These same persons

who have sources, connections and availlability to other controlled
drugs, aphetamines, barbiturates, LSD and hash heesh a stronger
form of the active ingreident THC in marijuana. If the minimum
sentence of 5 years were reduced to provide the flexibility to
deal with the lesser substances as is the stated pumpose of the
bill, it could leave open the deor that this person would come

to court and be convicted of this cherge of szle of marijusana

and the court at the present time would say that this is a lesser
substance therefore we will treat it accordingly when we know in
fact that this person is dealing with other substances just as
harmful,

I would for a minute like to address myself to, it is not my
understanding that this bill was to be considered part of the
Publiec Hearing, but the comments made relative to the bills

7088 and 1014 relating to marijuana. T would agree with

Dr. Pet at the present time the way these bills read and in .
rhe form it does not make distinction for the problems relalating
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Mr. Todd Taylor continued: to regulating the potency of the active

Sen,

ingredient THC nor does it take into consideration vartous
user groups who would be using the substance.

I would however in referring back to my comment that the Chiefs
coordinating these reglonal crime agaads, this drug enforcement
effort feel that the laws at the present time provide the penalty
structure. 1 would point out to you that the problems when

the court in the position of judges feel that in fact the
marijuana is a lesser substance and impose lesser penalties and
to this extent I would disagree with the gentlemen from Hew

York that said in Connecticut we put people for possession of
drugs in jail. I submit to the members of the Judiciary
Committee we put varied people in jail for selling marijuana.

Now I point out to you the hands that you are tieing of the

law enforcement officers who are put in the position of enforecing
laws that are on the books and the Judieiary which does not

take cognizenca, or let's say the Judieiary dees not take an
equal view of the laws which are on the books. The enforcement
officer is put in a very difficult situation and he must direct
his resources to that area if in fact It is still a violation.

Now in our enforcement efforts we Ctry to direct ocur resources
to what we feel are the most serious problems. We are not
concerned with the Keystone Cop image the gentlemen from New
York presented concerned with the orgafiized structures and
dizstribution channels that develop around the distribution of
drugs.

I would just like to add one other comment that the problem

of enforcement of drug laws is not an easy solution. As I said
we are dealing with a complex acocial problem. I do think that
the Committee whould however given these descrepeencies and

the disparities 1in the sentencing process at the present time
should give consideration not only to bills which are considered
for Public Hearing this evening, but the entire drug penalty
structure as it relates to different substances and the hind

it puts law officers in . Thank you. Any questions?

Guidera: Thank you Mr, Taylor. Murray Hoffman.

Mr. Murray Hoffman: My name is Murray Hoffman. The Social Action

¥ %7

Board of the Horace Bushnell Congregational Church, a member

of the United Church of Christ in Hartford iz opposed to any
form of eapital punishment, The justification for capital
punishment has been offered that it deters crime, but the
overwhelming evidence denies this. We believe capital punish-
ment is a travesty on human dignity and that human 1life: is too
valuable to be used as a deterrent for others.

%
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Mr. Murray Hoffman continued: We also believe that the present
system for criminal justice is too inept to always precisely
determine the guilty offender; therefore, capital punishment
leaves open the possibility of taking the life of an innocent
person., We of the Soecial Action Board of the Horace Bushnell
Church say "no" on all accounts to capital punishment.

Sen. Guidera: Thank you Mr. Hoffman. I have Hard, C.P. Mr. Hard?
The next one 1s Michael and the writing is as bad as mine.
Judiwitz.

L. Michael Jémndrzejczyk: My name is Michael Jendrejczvk. An un-
prounacable Polish name. Just as one individual member of
the anonomous puplic I would like to speak in regard to Bill
Number 8297 and any bill that would establish the deathpenalty.

As Americans, we the people of Connecticut hold some general
assumptions about ocurselves. We assume that we are a basically
moral and just people., But issues like capital punishment

put these assumptions on the line. In good conscience could

we consider ocurselves truly moral if we revert back to the
practice of killing as punishment? We may want to try to avoid
this question. But it transecends and vnderlies all others., If
we should establish the death penalty, we would deny the unity
and sacred value of all human life. 1In addition there is a
fundamental moral contradiction involved here. Which I think
some others have just touched upon briefly. It is on the one
hand, we would rightfully dondemn a man or woman's act of murder,
but on the other hand we would self rightwously put him or her
to death. In other words, we would murder. the murderer. Oz
even someone guilty of a lesser crime,

Ko one can deny that those who we call criminals are people avove
all, They may be sick, they may have done something horribly
wrong. But must we respond by doing something at least as horribly
wrong. They are fellow human beings. And if we do not respect
their humanity, we will lose our own.

One more question. Will the institution of the death penalty
reflect on ue as a just - pecple? A prominent psychologist

A5, Neil points out a deterrent argument iz simply a rationaliza-
tion. The motive for punishment is revenge, not deterrence.

And we must decided if the irrational response of revemge could
possible be called justice. Or perhaps justice Is something more
rational and decent which rises above the Eknhumane criminal act.

And not duplicates them. Perhaps justice is something which we
helps rebuild people and not destroys them.
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L. Michael Jendrzejczyk continued: Besides can there be any truth

Sen.

to the talk about a so called deterrent which has no effect
whatsoever on any of the causes of crime? Like poverty and
inequality, psychological distress and illness. If we really did
believe all the rhetoric about deterrence, we would take our
tevenge in public and we would broadcast the killing during prime
time for children and adults. But no. The place of execution

is in a dark corner, behind thick walls and thick doors, suggest-
ing a sense of shame and not rightousness.

In a similar way, the facade I think of lip serviece given to
rehabilitation eracks sad falls away to reveal merely fear and
vengeance. We can control such emotionsz, Or we can allow them
to contrel us, and put people to death. But then could they be
called rehabilitated? As Individual citizens and Legislators
we are all responsible for deciding these questions about our-
selves our morality and justice. And in doing will decide

the life and death fate of others. Conceivable that they could
someday decide our own.

For myself I can only say no to death and yes to life. And I
hope this Committee and the Legislature will do the same. Thank
you.I work for the Hartford Board of Education as a para professional.

Guidera: Your name may be unprouncable but your statement was
loud and clear, Thank you Michael. Charlotte Kitowski.

Mrs: Charlotte Kitowski: They may have done away with the rack but

Sen.

Mrs,

iz it really necessary to have bill relating to drugs, alechel
and capital punishment all on the same night. None of us would
really like to be here. I'm very sorry for all of you because
you have to be here. I assure you I'm not saying what anyone
else has said before.

Gudiera: We are paid to be here maam,

Charlotte Kitowski: I speak in opposition to legalized murder
Housze Bill 8297, I am indebted to my sixteen year old son,

Eevin, who 15 math student for the following if then chain
reasoning. When he first heard that the Governor was planning

to request the death penalty for drug pushers and for anyone

who killed a policemen, he pointed cut that there had been
instances where policemen have been found out to be drug pushers.
If the death penalty is provided for drug pushers and if the

drug pusher happens to be a policeman and if the policeman is put
to death then surely the individual most responsible for the death
of that policeman the man who first proposed this punitive leg-
iglation and signed the bill, making it into law Bhould be subject
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Mre. Charlotte Kitowski continued: to capital punishment himself.

1f this seems far fetched, it surely is no worse than that
Section of HB-8297 which reads, a person is gzuilty of murder
when with ifitent to cause the death of another person, he
causes the death of such person or of a thizd person or canses
a suicide by force, duress or deception,

Duresg is defined as affliction in the dictionary or foreible
restraint of liberty. Deception we all know. Since we encounter
it every day. With the kind of duress and deception that are
coming out of governmental offices today and with the rapidly
rising suicide rate, I would suggest that this provision might
backfire.

In previous years, when 1 was younger and less realistic, T

have spoken in opposition to capital punishment on moral and legal
gounds., I will hand in my younger and less realistic statement.
This year I've heard several Legislators begin a discussion of
this bill by stating that" moral issues aside'" 1 have assumed
this means that moral issues are not considered worthy of
congideration. So I appeal only to your enlightened self

interest and offer the quotation from Shakespeare, King Henary VIII
Act., Seene I, "Heat not & furnace for vour foe so hot that it

do singe yourself," Thank you.

Mr. Chairman, may 1 a also ask where you are from and your position?

Mrs.

Sen.

Charlotte Kitowski: I'm & member of the human race, and I'm
a Registered Nurse and I'm from West Hartford.

Guidera: I thought you were a highway contractor Mrs. Kitowski.

Mrs. Kitowski: I'm glad you know and I hope when 291 comes up you

Sen.

Rev.

will remember that.
Cuidera: Thank you Mrs. Kitowski. Rev. Edmund Nadolny.

Edmund Nadolny: Father Edmund Nadolny, I'm tired and you're
tired so let me just read the last part of my talk. 0.K.7

I'm from the Office of Communications, Chairman of the
Comnectieut Committee of Preservation of all Human Life.

Capital punishment is diseriminatory and an ineffective deterrent
to crime, unChristian. Revenge on the part of society and more
often 8 reward to the accused sick person than a punishment.

But above all I see captial punishment as an unjust punishment

because of Christ who dwells in all of us. Both the judges and the
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Rev. Edmund Nadolny continued: judged. Isee it as discriminatory
because the poor, the attitude that yesterday I was over
at the Hartford Hilten. I listen to four Legislators speak
and .I felt a real discrimination there. For the attitude
that says let's end the war onpoverty is saying let's push
capital punishment. It is an ineffective deterrent to erime.
It's obvious. It's a revenge on the part of society. And
when soclety turns te try to revenge all it does is increase
crime. -And in one town there are 167 people who were executed
and 165 of the 167 saw the crime themselves. Yet they ended
up being executed. So it is more of a reward for the accused
sick person than a punishment,

In conclusion, to me capital punishment is unChristian. Human
life is sacred. Each human life is unique never to be repeated,
The gift of life belongs to God alone who shares it with man.
Certainly all Christians have grave doubts about capital
punishment since Jesus Christ himself was a vietim of it.

Finally Jesus Christ has told us we must see him among those

in prison. That just doesn't mean the harmless drunk, but

also the pusher. This means the man who kills out of passion.
The man who conspires to bomb, or burn, or rape or high jack.
What do these men have in common and women have in common?

They are criminals ves. But they are also sick. To wisit

the sick is to visit Christ who said love your enemies.

You heard a lot of theology tonight but somebody left out

the theology love your neighbor as yourself. Thank vou Gentles. .
men, Thank you young ladies.

Sen. Guidera: Thank you Rev. Madolny. Sister Marjorie White.

Sister Marjorie White: Gentlemen of the Committee, I come here to
speak not only in the name of the Revitalization Corp in
Hartford, but also for the people we serve. I come to speak
in opposition of the Bill numbered B297. It is a proven fact
that capital punishment is net a deterrent to crime as have
many said here tonight. It seems more of an excuse for our
inability to come up with constructive pemal reform. Violence
which generated such acts as would be punishable under this bill
continues to grow within the prison. In fact iIn most cases
violence becomes more acute. Is the answer to this viclence
capital punishment? Are we not then acting in a viclent way!?

It is an accepted principle of sccial interaction that people
react in a similar way to which people act cowards them.
Violence begets viclence, In many cases the political and

—
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Sister Marjorie White continued: soecial structures of this State
and Nation do violence to a great deal of people. By and large
people are locked into their soecial poszitions and estranged
from the political elites,

Those locked into the lower strata of society, in which the
occurence of crime is most fregquent, eventually lash out at
society for what they consider to be injustice. I do not say
that people who act in a scclally unacceptable manner should
not be dealt with. I say it should be dealt with in a
constructive way; not in a destructive way,

I therefore urge this Committee to give serious thought to
this bill 82 go that we as a society might act constructively
morally, and in a responsible mamner. Thank you,

Sen. Guidera: Thank you Sister. Rev. Ernest Bodenweber.

Rev. Ernest Bodenweber: 1 am Pastor of the First Congregational
Church in West Haven. And there has been so much said tonight
that I will try to focus my remarks on one thing that was
previously sald, namely that elementary justice requires that
someone who has committed murder be deprived of his own life.

This speaker=did not say on what authority this definition of
elementary justice rests. Certainly not on the authority of
Judiaism as a Rabbi has pointed oot tonight. Certainly not

on the authority of Christianity as I understand it. Because
Jesus when he was murdered if you will, said forgive them
because they don't know what they are doing. Certainly mot

on the authority of Hindoism either if Ghandi is a representa-
tive of it because when he was assinated his last dying act
was the sign of forgiveness for his assailant.

Forgiveness among other things means holding open the door

of possibility that an individual can change. That he can be
rehabilitated. That he can be the recicpient of successful
therapy. Or to put it in religious language that he can repent
and seek forgiveness for himself. Forgiveness means holding
open this door of possibility. If justice requires that
society be protected which it certainly does, mercy requires
that this door of possibility always be kept open and that it
not be decisesively shut by such an act as capital punishment.

This I see 1s the moral principle involved in essence. A
principle which apparently has been increasingly recognized
by way of the trend away from capital punishment. A trend
which I interpret as an attempt to translate this principle
into legal and Legistative terms. A trend which I hope will
continue. And there fore I would like as an individual
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Rev. Ernest Bodenweber continued: to register my opposition to any
Legislation that I would consider a step backward. Thank you.

Sen. Guidera: Thank vou Reverand. Clorett Mack,

Clorett 5. Mack: Good evening. I'm here representing Concerned.
My name is Clorett Mack. I'm here representing Concerned Citizens
for Prison Reform. And we are opposed to capital punishment.
Excuse me. Capital punishment in all forms. Cepital punish-
ment under any of its conditions is to us a clear example of
race and class predjudice. The reestablishing of any such
peaalties will inevitably-become the sole destiny of msny
black, Puerto Rican, and poor white women and men now populating
the prisons and jails throughout Connecticut. Tndeed it ean
be proved that statistically that prisons contain the poor.
Potential victims of capital punishment will undoubtedly be
the poor and unfortumate classes of people who cen neither
afford the time nor price to get so called justice. Thank you.

Sen. Guidera: Thank you Clorett Mack. Joyce Palmer.

Joyce Palmer: My name Is Joyce Palmer from Enfield, Connecticut.
I represent the Enfield Caucus of Connecticut Democrats., We
are not experts in the criminal justice field, but believe our
views are respresentative of the average citizen's views regard-
ing the proposed death penalty. You will hear from experts
who can furnish strong statistical reasons why the death
penalty is ineffective. You will hear from religous leaders
why the death penalty is immoral. Hopefully you will give
equal weight to our concerms, Our argument against the death
penalty is based on two points, First it is our contention
that the present Judicial system is inadequate in the area of
determining appropriate and effective sentencing. A study
commissioned by Chief Court Administrator Johm P. Cotter to
investigate sentencing practices of Superior Court Judges
and carried out by a law student serving as an interin in the
State Judicial Department, appeared in part in today's edition
of the Hartford Courant. Some exerpts from that study help
point out the inadequacy of our present system.

1. The members of the State Judiciary are appointed to carry

out the will of the people. However they are umable to properly
that will, They are unsure of the results of their actions. They
are poorly informed with respect to sentencing slternmatives.

2. Judges agree that there were wide disparities in zentences
for the same crime, but did not know what to do about it.
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Joyce Palmer continued;

3. Judges seldom discussed sentencing criteria even with each
cther.

4. The Sentence Review Division of the Court has failed to
standardize sentencing practices.

5. Judges although experts in law, were uncertain whether the
purpose of sentencing should be rehabilitation or retribution.

6. Judges don't know how effective the various sentencing
alternatives are, or how they help or hurt an indiwidual.

7. On the whole judges sentence drug addicts " in the darlk'.

These facts are sad enocugh when we are talking about prison terms
and jail sentences. But to give a body of judges who admits

to being unfair and uninformed, the added option of taking a
human life, only adds to the despicable situation that will
someday result in pecple dying only because the Courts don't

know what else to do with them.

This then is our second point. If society is admitting that it
does have problems and does not have answers, how can we as
human beings arbitrarily sacrifice other human beings' lives
through ignorance and apathy? We don't know how to rehabilitate
properly, and seemingly do not care to know. This is our great
failing. We canmnot turn to a person convicted of a erime, how-
ever serious and say, we are sorry, but since we do not know
vhat to do with yvou, vou must die.

The Enfield Caucus of Connecticut Democrats opposes the reestab-
lishment of capital punishment in our sthte. We support instead
intensive and massive rehabilitation efforts adeqately financed.
We urge you not to reestablish the death penalty in Connecticut.
Thank wyou.

Sen. Guidera: Thank you Joyce Palmer, Dr. David Hedberg.

Dr. David Hedberg: I'm Dr. David Hedberg, speaking tonight as a
citizen and a physiclan. My background is a medical director
and psychiatric director for the Department of Corrections
in Comnecticut, I came tonight to listen but was prompted
by the gentleman from New York who talked about marijuana and
legalization to a2dd some comments. Basically I feal that most
of the things that are said about marijuana nowadays simply
are opinions and really not facts. And some of the statements
that he made which sounded like facts really are just opinions
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Mr. Berstein: I haven't got Connecticut's statistics, I can't

answer that guestion,.

Sen. Guidera: Thank you. Any other questions? Is there anybody
else who would like to speak? Yes. This gentleman here,
Will you identify yourself?

Mr. John Rhodes: My name is John Rhodes. I am an attormey in
Hartford. 1I'd like to be heard with respect to the bills
qu E talking about capital punishment for drug offenders or drug
pushers. I presume we are talking about non addicted drug
pushers for the most part.

Let me tell the group a story which I think might result in

the death penalty for somebody who is rather close to mein

light of the provisions of the statute. This is a young man

of age 22 who became invelved with druge himself, but was
probably not at the time that he was involved with 2 separate
gzales to an undercover agent, an addicted person. I don't

think by any stretch of the imagination would a psychiatrist

or a doctor have found him to be an addicted person. His

sister who is age 21 at the time of the incident became involved
with one of the largest pushers out of a certain portion of our
State who was in fact very well known to the police but who was
smart encugh to use young people In this particular instance
this young man and his sister as shields for himself, He would
put them out in the street and they actually made the sales.

On a particular night on 2 separate occasions an informant

of the police telephoned to the young man who visited .the
informant's house where the undercover poliée officer was
‘present and went with the undercover police officer to the

area where the large pusher could be found. Took money from the
undercover police officer, went into the home of the pusher
himeelf, gave over the money, received the drugs, and delivered
them to the under cover police officer. Got no profit whatsoever.
But was in fact convicted for the sale of drugs. The ultimate
disposition of the case in Court, in Superior Court was that

he pled to one case of sale and the other case was nolled on the
theory that he didn't have a previous record. But he in fact
made 2 separate:sales. But he was nothing but a ploy of, a

pawn of a man who was in fact the most guilcy person.

And under the statute 1 fear that this young man who was in
fact at the time of these 2 incidents not physically or psy-
chologically addicted, he'd given up drugs himself, and sold
them for whatever purpose he sold them, He would have been
convicted and potentially sentenced to death over and above

the fact that I think the death penalty is unconstitutional,

I think that any attempt by this Legislature to impose it on
the State of Commecticut again will result in the Supreme Court
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Mr. John Rhodes continued: of either this State or the United States

Sen.

Sen.

Rep.

declaring it unconstitutional. I think that it will be incredible
that a young man of this position should be put in the boat of
having to face it seems to me even one or more years of prisom.
Let alone the extinction of his life, I think that any suggestion

of that a bill should make to the effect that across the board

that non addictive people be put to death is just an indication
of an over reaction to the drug scene and an under achievement
so far as the Legislators are concerned so far as knowledge

of the drug world iz concerned,

I've been involved as an attorney and as a member of the
Community both in Hartford and New Haven and learming about and

‘trying to do some Community education with respect to narcotics

since 1986. And I can't conceive of a bill 1ike this making
any kind of sense in light of the actual facts about drug
pushing. I think that is all I've got to say. Thank you.

Guidera:; Thank you Mr. Rhodes. Any gquestions? Yes sir.
Would you identify yourself for the Committee?

Mr. Thecdore Brindenmore; I am Theodore Brindermore from Manchester.

1'd just briefly like to say that I'm opposed to capital
punishment. I do not feel that society has the right to take

2 human life any more than I do. Society has a right to protect
itself. Before we can put a man to death, a eriminal. We must
apprehend him. He will be behind bars. 1 feel society is
reasonably protected when a criminal is already behind bars.

The additinnal protection of to be gained by taking a life is

it just isn't there. We will gain no protection. We are taking
life which we do not have the right to take. This is my feeling.
Thank you.

Guidera: Thank you very much. Is there anybody else who would
like to testify at this time. If not we'll call this hearing-

Neiditz: Mr. Chairman we've been sitting here from 7:00 to

11:00 that's four hours. I only heard one witness that testified
either in favor of the death penalty. I respectfully request

Mr. Chairman that we request the presence of the State's Attorney's
or such other people who may be in favor of this bill. 5o we

may hear from them as to their reasons for this bill. There are
feelings about its constitutionality. And be able to be questioned
by members of the Committee, I think thatwith an issue of this
type, with people who are proposing it in closets, not coming

forth and being available to this Committee is doing a diservice
to the public and doing a diservice to the members of this
Committee who are clearly very much interested in this subject.
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Rep. David Neiditz comtinued: I hope that at the earliest oppor-
tunity that co-chairmen will ask them to come and be heard
in publie as to their reasons for pushing this bill.

Inidentified Committee Member: Either that or immediately box it.

Sen. Guidera: Thank vou Rep. Nelditz. We will call this hearing
to & close,
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Senater Guidera, 3epresentative Einchan, and members of the
Committee. We believe that in most instances when testifying
on proposed legislation, every important detail ol the bill
should be considered and discussed.

But in s3sme cases, where the basic gozl of the propossl is
repugnant ts what we believe To be the foundation and promise
af this Hation and uh‘S State, the entire bill should be opposed,
Where what we feel to be 2 guestion of humanity is befare usz, it
makes little sense (ts dwell upon questisneg of lepal pHraseuln EN or
econonlic feasibnility.

Ine pending Bills to reinstate the death penalty on a mandatory
basis for ceriain crineg places uz in just sueh a poasition.

Tou may recall that 59#% of those legislaiors interviewed in
pur 1972 study of thiz body wvalced thelr approval of reinstituting
‘gapital punishment. lThere is ne deoubt that it is politically
feagible and even poapular ta take suech 2 pasition. Yes, sSerious
erimes continue to increase, Hard drug addiction becomes noe of
& problem every day. 4nd yes, the fear that results from these
vary harsh realities of American 1ife today 1s both unders tandable
End an easy prey upsn which ombitious politicians can caplitalite.

But Gie truth is that these proposals Ternresent failure and
defeat. Somehow we seem to want to push aside the complexity and
the maznliude of the crlime problem of the vislence problem of the
drug provlem and idapb options which do little but create an
il1lGsion of actisn. 0 adapt these propn pals mizht give frightensd
citizons the impression =however false and temporary — that indeed
somethingz is being done to gase the p“ﬁblema.

It iz not surprising that in spite of the resourcefulness, the
talent, the imagination and the deierminatisn that this country
progsesaen, we have failed to make a dent in these most urnent
problemss whovver sald that foken expendlitures spread over less
than o decade would makes & naticeable difference? Har is it
surprising that the hard-line law-and=-srder approach which has
become so popular in the past few years has failed to reduce these
problems. :

wWhat is surprizing asnd shocking and diszgraceful is that we are
about io comppund those fallures By dsing nothing lesg than
giving upl
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30 we oppose these proposals because we ase them asg a sign
that our State is ready to give up, o throw in the towel
on trying to salve those serisus goeial proablems through sther
hin humanitaorisn moennd.

Wo nlso oppose thiem because we see To evidence that they will
works Adopting a mendatory death penalty or any death penalty will
| most likely do the Tallowings
1 ;. 1. I% might well free mare guilty parties since you will be
e putting the courts and juries in & position of either setting
the acecuged free oy of sentencing him or her to death.

2« It will clearly discriminate asainst the poor. It is nat
the people of Wilton or Greenwlch or srookiield who will
be either punished or protected by thiz bill.

3. Ot womnld. i most likely meet with the disspproval af the
Us8. Supreme Court. Hoth Justice Uourlas and Justice
Jurger have indieated that they have doubis absut a
Connecticut=type plan to by=-pass ' the Furman decisisn.

Ly It might lead %3 the lkilling ol more, not less people,
in a situation whaere a potoentinl murderey khowing he Taces
Lhe death pornality will feel there 13 Little to loae by
toaking more people with liim.

gut most eclearly and most tragically, these proposals resopresant
to us an approach to ¥ery ssrisus and cimopledx pravlems which 1s
superficial, short-sighted and not wortihy of enactiment by this
Bady
sdX .
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Mr. Chairmen, distinguished members of the Judiciary

Committee, I am grateful fnr this opportunity to discuss with
you the ecritical issue of life and death in pur criminai justice
system. |

Connecticut is one of more than thirty states which are
presently considering or ha%e already enacted mandatory capital
pienishment lzws in the wake of the Supreme Court's recent han
on the death penalty. 3By a 5 to 4 decision last Junes, ths
Court ruled that selective #Zpplication of the death penalty
~i constituted eruel and unusual ﬁunishment under the Eighth
. Bmendment to the Constitution. This had the effect of nullifying
- discreticnary death penalty laws in 41 states and the District
fbf Columbia, but left open the possibkbility of mandatory sentences
; for certain offenses.
There has unguestionably been a resurgence of sentiment in
. this country favoring capital punishment, and much of it reflects
Ipuhllc indignation over the recent wave af hijackings, pelice
g”kllllngs. and other acts Df terrorism, Despite official
:assgrances to the contrary, most people do not believe that
_ﬁ?_hﬂve turned the corner on crime -- in fact, they have every

“ieaian to believe otherwize. Whatever tha fluctuations of the
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erime rate, the fact remaiﬁs that many people ars afraid to
walk at night in their own neighborhoods, and a good number do
not even feel safe in their own homes. You cannot argue against
fear, and it ig an even worce mistaks to try to ignore i+, The
danger is that if we do not act scon against the rising tide
of crime, we may eventually be tempted to act out of fear,
and this can have only the most dire conseguences for the
future of American democracy.

Make no mistake: we are faced with a very seriogus prohlem.
The guestion in this case is whether capital punishment offers
a realistic solution, It ig one thing to exact retribution
for cold-blooded crimes against society, and guite another to
impose the death penalty as a deterrent to crime. Deterrence
presupposes that capital crime& dre pletted by rational minds,
which in most cases they are not. The majerity of murders are
not premeditated, and theose that are are usually committed by
‘perseons who do not belisve that they will be caught.

s a former police officer still active in law eanforcement,
I can tell you that the surest deterrent is when a potential
lawbreakexr understands that if he commits a crime, he will
be ecaught, tried, and ceonvicted. Unfortunately, this is hardly
an accurate picture of the criminal justice system in Connscticut.
Aocording to . a recent cepyrighted survey inthe Hartford Courant,
the chances are 5 to 1 that a criminal in this state will
never be arrested for the crime he commits., If arrested, the
odds are less than 50-50 that he= will be convicted; and once

convicted, the odds against going to jail are 5 to l.
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It haeg become faghionahle in recent years to blame
rising crime on permissive social attitudes, but the real willain
is neglect. Evidence mounts daily that organized ecrime figures
are moving into Connecticut in substantial numbers, yet as
recently as last vear the Governor opposed the creation of
a special commission to combat ocrganized crime. It was argued
that existing law enforcement agencies were perfectly capable
of handling the problem. But at the same time, efforts were
under way to cripple the effectiveness of the state police by
elimirating the minimum regquirement of 2 high school dipleoma.

It is ﬁseless, in my opinion, to tzlk about harsh
punitive measures as a deterrent to crime when most criminals
now enjoy virtual immunity from prosecution., The simple fact
iz that crimes are being committed faster than cur criminal
justice system can dispose of them, In the past ten years,
the crime rate in this state has increased 300%; vet the number
of persons serving jail terms remains almest unchanged. During
the same pericd, the number of criminal cases hefore our courts
has doubled, but fewer than 2% in 1971 actually came up for trial,
The remainder were disposed of through plea-bargaining, acguittal,
or outright dismissal of charges.

We are reluctant to face up to the truth about crime in
America, but it is important to understand that it will net
lend itself to esasy scluticns. I do not believe that it

really sefves the best interests of law enforcement to engage

=
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in a rear-guard action against the Supreme Court. Thes State
of Connecticut has alresady wasted enough time in the highest
courte of this state and nation with legislative attempts te
overrule the law of the land. We expect our citizens to be
law-gbiding: the time has come for our elected leaders to
work within the law for constructive solutions to the problems

of crime and criminal justice.

00
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nesses of our community and our country. We recognize that
there are no easy solutions, no well accapted cures for these
sicknesses which are social, perscnal and medical in causa-
tion. We have no ready answers to these problems, but we
hava the conviction that answers must be found if the health
of the society and the work place is to be preserved.

Accordingly, we call upon the municipal, state and Federal
Government to intensify their efforts to develop new knowledge
of the causes and methods of treatment of drug addiction and
alcoholism and to augment -support for the pitifully limited
treatment resources now available,

In conclusion, we urge everyone concerned with the value of
people and not just material achievement to embrace with us
as their priority the program of National Health Care
Insurance and Security for all Americans. Thank Yous

REP, HEALEY: Thank you very much. Are there any dquestions?
Janis Elliot.

MS. ELLIOT-WOTTON: May I eorrect that for the record. It is
Janis Elliot=Wotton.

REP,., HEALEY: My apology.
MS5. ELLIOT-WOTTON: That'sall right, I'm not too =ensitive.

My name is Janis Elliot-Wotton, I live at 176 Columbia Elwd.,
in Waterbury. I want to speak tonight on the matter of

fﬁ:&fﬁl_ capitl8l punishment, My remarks reflect not only my stand but
dlso that of the Caucus of Connecticut Democrats of which I
am a membear.

Any comment on the matter of capital punishment must now
note that there is much more to the Supreme Court ruling in
the case ©of Furman vs. Georgia than the conclusion that the
death penalty is unconstitutional. A majority of that court
has econcludad that the death penalty is simply not an effi-
cient judicial tool of social policy.

Studies done throughout the country have clearly shewn no
lesser rate of capital crimes in the states which maintained
a death penalty. Capital crimes neither decrease in states
which enact a death penalty nor increase ip states which
repeal 1t. If there is no significant relationship to

crime preventicon, what then can be the point of the death
penalty?

There really is no way in which new legislation may be drawn
up which conforms to the limts of the Supreme Court's rulings
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and still conform to basic morality. The Supreme Court seems
to have said that the death penalty might be legal when dis-
cretion is eliminated in its application to certain crimes;
but to do so, we would have to eliminate the power of a judge
and jury to reach their decision on punishment based on the
specific circumstances of the individual to be sentenced.

Traditionally, the sentencing process in American criminal
justice has been separatad from the determination of guilt

or innocence. The reason for this rigorous separation is
that the possibility of rehabilitation or future contribution
to society varies from person to person. 2ny law which would
seem to satisfy the standards of the Supreme Court, including
Committee Bill 2227 which is now before the Judiary Committee,
woud ignore such considerations of indiwvidual differences or
potential. Such law then ecan only seem to be an effort to
exact soclety's revenge. No system of justice can be based
on revenge. It can only result in injustice. Can't we
instead worry about making our system of criminal justice
work from investigation to trial to correction, rather than
pandering to this ineffective desire for revenge?

If there is any real hope it is that the Judiciary Committee
is also considering Committee Bill 1651 which would treat
capital crimes in terms of imprisonment with =tringent
restrictions on parole. Surely, we can recognize that
Connecticut has survived these past years without resorting
to the executicn of any of its citizens. We have heard no
compaling reason as to why we should now change this poliey.

Socmehow in the hysteria which has pushed aside a reasoned
conzideration of the wvery real problem of crime in America,
the death penalty has become a symbolic cure=all; but I would
suggest that moral consideraticon aside capital punishment is
gquastionable as even a minimally effective aspect of eriminal
justiece - morally, it is the most flagrant example of the
crime of punishment. The Constitution State must abide by
that Constitution for which it was named and defeat this
attempt to restors vengeance as a tool of criminal Jjustice,

HEARLEY: May I just rercute while you're on your feet. There
was a rather cogent statement I thought made at a hearing in
Hartford on this, that one of the big problems would be the
Supreme Court of the United States is that the Constitution
prohibits cruel and unusual punishment and, therefore, the
only way that capitol punishment can be constitutional would
be to make it usual rather than unusual.

15. ELLIOT-WOTTOW: There was that commentary, I guess.

REP .

HEALEY: Thank you. Mr. Peter Elliot-Wotton.
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ME. ELLIOT=-WOTTON: Thank you Representativa Healey. Gentlemen

REP.

Ms.

of the Judiciary Committee, My name is Peter Elliot-Wotton,
I live at 176 Columbia Blvd., Waterbury, and I come before
you a8 a8 private citizen.

In the interest of a free press, which I believe to be
absolutely essential to the maintenance 'of a fres socisty,
I would like to comment on two shield laws which are pre-
sently before the Judiciary Committee.

Thae Bill filed by the Republican Majority, Committee Bill
Ho. 8107, would shield the press from revealing their sources
wcept in cases of a capital crime or in cases of libel or
slander. The latter exception is of importance in that it
would give the accused the right to know who is his accuser.
My guestion on this EBill is primarily that the language
leaves too much room for abuse. Under this Bill, if passed,
the press could be forced to reveal sources solely on the
probability that the information would be important and on
the basis that the prosecuticon has an interest in the informa-
tion.

The other Bill before this Committee, Committes Bill 1647, has
the same ocbjective az the Bill I have just deseribed. IE is,
however, much more clearly worded and leawves little room for
abuse. The exceptions to the shield would be granted only on
the order of the Superior Court and that order would be sub-
ject to appeal to the Supreme Court. It further spacifies
that eonly information that will lead to criminal prosecution
of a specific felony, or that will prevent a threat toc human
life, can lead to such an order; in addition, it reguires
that such information is not available from any other
prospective witness,

It is my opinion that the second Bill, C,B, 1647, is by far
the better of the two bills in that it truly protects the
rights and interests of a free press. The erosion of these
rights can only lead to further ercsion of the freedoms on
which this society was founded. Thank you.

HELLEY: Are there any gquesticns? Thank you very muach, Sir.
Mary Gilbert.

GILBERT: Mr. Chairman, Members of the Committea, My name
iz Mary Gilbert; I live at 285 Hillside Ave. in Waterbury,
and I come before you as a private citizen, to speak on
Bill 8237 which would reinstate the death penalty in certain
instances. I am totally opposed to the reinstatement of
the death penalty in any instances. Capital punishment is a
eruel and unusual form of punishment which is in direct
violation of the 8th and l4th Amendments of the United States
Constitution. Capital punishment denies due process of law,
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the worest and most dangereous criminals are rarasly axacuted,
it viclates the constitutional guarantess of the sgual
protection of the law because it 15 imposed almost exclu-
sively against racial minorities, the poor and the unsd-
cated - persons who are victims of overt discrimination in
the sentencing process and who are also unable to afford
expert and dedicated legal counsel. Reliance on the death
penalty obscures the true causes of crime in pur soeiety
and detracts attention from the resources of our society
which are able to control it. Thank you very much.

HEALEY: Are there any guestions? Thank you wvery much,
Mam. Anne Walters.

M5. WALTERS: FRepresentative Healey and members of the Committes,

REP.

ME.

REF,

the best thing I can do is say that I agree with the last
speaker and the other person who spoke against capital
punishment “in any form. I am totally opposed to it and I
think all the arguments have been presented in the previous
sessions, notes would speak for themselves.

HEARLEY: Thank yvou very much. William J. Pape.

FAPE: My nams is William J. Pape from Middlebury, Connecticut.

I'm a Director of Connecticut Citizens for Judiecial Moderniza-
ticn, but I'm here as a private citizen to speak in favor of
Bill 8269 to create a commission to study and draft legisla-

tion for the reorganization and unification of the of the

courts. I would like to say that I was very pleased and some-
what surpirsed that an earlier propeosal from the Legislaturs
to merge the courts, I didn't guite expect it to come as soon
as it did. I think the Bill is a very worthwhile Bill, but

I feel to limit the representation te lawyers and judges is
self-defeating, There are many citizens, and very concerned
and responsible citizens, who have paid a great interest in
the problems of the courts in the last several years, and I
think they should be representative., I specifically think
that people with expsrtise in management and ecertainly people
that represent minorities should be represented on the
commission. I think their input would be very worthwhile to
the Legislation in a commissien like that. Thank you very
much.

HERLEY: Mr. Pape [inaudible) your group didn't make
a very effective presentation . . . . in the matters of the
last several days, and I am guite confident that any bill
that does come out will provide for lay representation on
the commission.

MR. PRPE: Thank you very much,
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REP. HEALEY: FEugene Mcdlister.

MR, MC ALISTER: My name is Eugene Mchlister, Pastor of the
United Church in Beacon Fall, and I'wve coms to speak on the
death penalty bill.

Our denomination, the United Church of Christ, of course, is
opposed to it and I'm not going into the many arguments used
by others, but simply to express the conscientious belief of
my own that the death penalty viclates my christian convie-
tions as do not only the Ten Commandments but the teachings
of Jesus, a commandment of Our Lord, and that many other
christian people that I talked to believe this alsc, and for
that reason I think that since many . . . tend to go against
the conscientious beliefs of many people in Connecticut, then
it cught not to be enacted,.

I believe that because it vielates what we can sum up as the
sacredness of human life in the Bible. By the way, this is
the first hearing I've ever been to and I've come only because
of the seriousness of this gquestion. I can assure you in our
Orders we do not sat children. I was a Chaplain in World

War II and I am not opposed to death in itself. It huh,
there we were fighting for prineciples and in self-defense,
but here I feel that I and everyone of us commits murder in

a certain sense when the State imposes dsliberately the death
of an individual. That's my position. Thank you for letting
me come.

REP, HEALEY: Sir, if I may - please believe me - I'm not trying
to put you on the spot. What would your feelings bz in the
case of person who in very cold blood takes a monetary con-
tract to "wipe out" another person? Would you still feel
the same way that death should not be imposed?

MR. MC ALISTER: Yes, absolute conscientious belief on my part

EEP. HEALEY: Deliberate. Deliberate., Well, assuming the point
I was trying to make, this is an absclute position.

MR. MC ALISTER: Yes, sir.
REP, HEALEY: Thank you, Sir, wvery much. Donald Lisbaskind.

MR. LIEBESEIND: My name is Donald Liebeskind and I represent the
Connecticut Betall Merchants Association. I am a Directer of
that Associaticn and the Musler Liebeskind Retail Store in
Waterbury, and I would like to speak on Bill No. 797, an
Act concerning the crime of shoplifting. —
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and records of the mercantile establishment relative to
the ownership of the merchandise. (Hew York General
Business Law, Section 218.) Thank you.

HEALEY: Any gquestions? Thank you very much Mr. Liebeskind.
Joseph P. Donahue,

MR, DONAHUE: Guilty, ¥Your Honor.

REP.

MR.

REP .
MR.

EP.

HEALEY: Hawve you been advised of your rights?

DONAHUE: I have. Mr. Chairman, Members of the Committes,
I want to endorse what Mr. Liebeskind has said, and also to
thank the Committee for permitting the Conmnecticut Retail
Merchants Association, whom I represent, to make presenta-
tionz not only here but also in New London and in BEridgeport,
Stamford and New Haven.

HEALEY: What airplane weare you using?

DONAHUE: I'1l see you after the meeting.

HEALEY: Benedict F. Pozniak. Mr. Pozniak, before you start,
if I may interrupt for a moment. Just in the event that any
people who have arrived since since the earlier announcing
of rules, if you wish to speak it would be a very real con-
venience to the Committee if you sign up with the gentleman
who is standing back here who has a list. I don't mean by
that that you will not be permitted to speak, you will speak,
but you just have to wait until the end of the session. So
if you do intend to address us, it will be in your benefit

if you would sign up on that list which the gentleman is
holding in his hand. Thank you wvery much for indulging me

with that statement.

MR, POENIAK: Mr. Chairman, Members of Committee, and Ladies and

X9

Gentlemen. My name is Benedict Pozniak. I live at 1949% Blue-
field Road in Torrington. I do not have anything as many of
my learned predecessors have, a written statement. I shall
talk to you from notes and as extemporaneous as I can. I did
not come prepared to speak on capital punishment, but I
couldn't help but listen to this and I disagree, which is my
prerogative, with the previous statements made. Way back to
the Law of God, the Law of Moses said "Thou Shalt not Kill"
and any type of religious ruling way back, law always said

"an eye for an eye" and a "tooth for a tooth.” Now I happen
to be a Christian, a Roman Catheolic, but this has nothing to
do with my belief in capital punishment. If a man kills some-
one, kills one of your family, my family, I beliewe in capital
punishment "an eye for an eye" and "a tooth for a tooth."
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If we do away with such punishment, where should we turn
for such crime? Ewven this punishment doesn't seem to be

a deterrent to viclence, wvirtually killing. You remove the
death penalty and man you just make it a cinch for people to
do this all the more. You won't find too many fine citizens
godfearing people doing this. The type of person that would
kill most of the time is someone who will possibly fear the

. death penalty more than some other mild form of punishment.

I end that with that.

I came here and it took a little nerve on my part to come
hers, but I was prompted by personal experience in the courts.
My belief - I have children who have gone to school, have
taught them that all people in this country of ours are born
ecual and have egual rights, and under the Constitution we
have protection of these laws and we are entitled to peer on
cur own behalf for justice under these laws. I'm afraild our
eystem of justice, I'm talking about our State of Connecticnt,
has veered off considerably. HNow I presume that many members
in this Committee are members of the Bar (lawyers), I am an
ordinary hard-working citizen. I had my experience, I had a
legitimate claim presented in the Small Claims Court in the
amount of approximately, not approximately, exactly 5206.50,
including the initiation fee, and I learned something from
this. I always was under the impression that Small Claim
Court was a small court where the average citizen can go and
present a claim to be heard by 'a judge in a very informal
manner, and have it settled right then and there, and in past
years, that's the way I've always seen it done., I becams=
educated the hard way, )

I presented this to Small Claim and waited to be notified,

and I received the papers which you people are familiar with.
Emongst them was an affidavit - this man went toc an attorney;
and the attorney fills out a form saying that they have a wvalid
defense to the claim. These set forth the ground of defense
which said a good defense exists, and the judge automatically
transfers it to the reqular docket of the circuilt court. This
was news to me, but the average citizen doesn't know the law.
The court ran up to me and handed me a form with which you
gentlemen probably are familiar, CCP 173 - Notice to Persons
Appearing Pro Se - may I read it?

Dear Sixr: The filing of an appearance; =ither pro se or by

an attorney is only the first step in the defense of an action
brought against you. There are other things you must do because
there are various stages in the defense of a lawsuit. (I was
not the defendant I was the plaintiff,) When this was handed
to me the judge =zaid 'May as well make you aware of the fact,
Mr. Pozniak, that people have taken this case on the raw into
the regular session, but we do not advise it because there are
50 many pleadings that have to be done, and if you den't do
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MR, GREENFIELD con't: The fact that it seeks to provide a more civilized
end teek hipecritical proceedure to terminate those marriages
that are broken bevond repair. It recognizes the dignity of
the individual and right to privacy &8 well as the need for
greater protection for the interests of the children and it
ig the hope of our Beard of Governors of the Connmecticut Bar
Asgocistion znd the Family Law Section of the Connecticut Bar
Asgociation thdt. tke legislature would sbide by this bill.
Thank you.

REF. WEBBER: Thank vou very much. Any questions? I was looking at the
till Attorney Greenfield, does it determine the type of
coneilator or designate i particular one.

ME. GREENFIELD: Ne. It provides that three clasaes, if T remember. Either
s clargyman, oT a physic;an or & recognizad licensed counsular.

REF. WEBEER: Agresable to both parties]
ME. GREENFIELD; Agreeable to both parties.
REF. WEBBER: Thank you sir.

EEN.YEEEEL:: Mr. Greenfield would you when vou get back te your office
toworrow sum up what you seid in wariting?

MR. EOFFMAM: My name is Michasel M. Koffman of Koffman Advisory Service, 603
Central Avenue, Wew Haven. I have a number of bills to talk
on. I didn't have time to study them until tondght and its go-
ing to be very quick. So here I go on Eill #3087, AN ACT
COMCERNING FENALTY FOR THE SALE OF DRUGS BY 4 WOW _DRUG DEPEKRD
ANT PERSON.

A11 T have to say on that is that young pecple are telling me
that ligeors and drugs have the same sffect and should have the
same penglties and therafore, what applies to the zale of
narentiecs with distribution and ewverything alse should be in-
cluded with the sale ligquerzought to be included with that.

%ﬁgﬁ, AN ACT CONCERNING A COMMISSION TO DRAFT LEGIS_
OR THE REORERNIZATION AND UWIFICATION OF THE COURTS.
411 T can see 1s that 1s a ghécher =---- to create another
commission to spend your momey end mine the texpayers and hire
profeseional, whatever that is today, people who spend our
money while they get their flancy salary. I quéstion that. I'd
like to know isn't it possible for the judges and the attorneys
to do this themselves and mot waste the taxpayers money by
creating 2 commission te do so?

On E{411 #8297, AN ACT CONCERMING THE DEATH PENALTY, T S&Y
theE"THIE should ber-—— ag it ecovld ba. I noticed that the
FEI came out with a report that the vears 1960 to 1970 when the
courts became lacke end the laws didn't cover, at least im my
eves, the criminal to commit capital crimes such as marder,
rape, vidé%fence, robberies. The erims rate went way up and I




fumd

THURSDAY

408

JUDICIARY COMMITIEE

MARCH 1,1973

ME. KOFFMAN con't: think, to me anyway, the evidence is there, the facts

REP.STOLEERG!:

ME. KOFFMAN;

REP.STOLEERG:
ME. FOFFMAN;::
REF.STOLEERG:

MR. KOFFMAN:

REF. WEEBER:

ste thera becausa the law permits the criminal to do such
things. I think that we ought. to go back to the years prior
te 1960 the 40's and 50's and make the laws with this country
and enforce those laws that are on the bosks and haven't been
enforeed, so tht the murderer gets the alesctrie chair or gets
the death penalty and the ctiminal for kidnapping and every-
thing else. Theose whoe fee® that they want te commit crimes
will lnow that they will be stedetly ———— and that’s the enly
way we're going to stop them and the weve of terroism that is
sweeping the country in murders, kidnappings and hi-jacking of
airplanes and averything else.

On Bill #8235,

Excuze me Mr. Foffman, may I zgk before you go on that vhat-
ever statistics you have on that in terms of incresase in crime
rate, capital crime rate as rekated to population growth, 4if
you have those would you submit them 'te the committes?

I have them in my office and I worked until 7 o'clock this even-—
ing. I was up in New Britain.

We won't be voring on the bill for a while.
Do you want all copies? I'11 send them to you.
One copy and I'l1l share it with the committes.

I'11 send it along. Bill #8335, AN ACT CONCERNING THE
DISSOLUTION OF MARRIAGE, Trdiverced and I speak from
experience not only of myself but of many of my friends

who have worked for me, or are im the process of being di-
vorced. You know experilence Is the best teacher. Frobably

the answer to the problems of life are pever found in a

book. But I had a remark hare of some thoughts. As long

a5 the wife is ahle to work, she should not be granted alimony.
There should be no alimony granted when the husband cannot make
ends meet for himself and perhaps can nske a new life and get
remarried again. He can't afford two households and there's

ne sense, a5 the sayving goes, paying for a dead horse, and no
real charges should be placed against either party after the
breakdovn. I have this friend of mine, many fiiends of mine
but this ome in partieular, whe had a horrible marrisge and
they broke up and sfger awhile after she felt that she wamsen-
titled to have male company and she did. I told her it wvas
against the law and you were poing to get into trouble and she
was later In court andshe was branded wnfit to bring up her
children, which was umfair because she was being =--——, I think
that all the people would agree wi#hIme on that. Also branded
I den't often use the word bur ridieuleus shame, which is
ridiculous......

Excuge me Mr. Foffman weuld yeu please direct your remarks to
the bill, the particular bh4117
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ME. BEOFPFMAN cen't: To continve, I think a elause should be put into

REP. WEBBER:

this b1i1l, that one party cannot arbitrarily remove
furniture without the consent of the other and I remember
that this girl told me thet while she was out earning a
1iving for twe children, her ex-husband went into her,
her present hushand, they weren't divorced, went into her
house and remeved every bit of furniture she had just
bought to furnieh it. He had that right. I den't think
any man or woman has the right to invade the privacy of
someone who was married te them, even though they were
geparated and move the living room, the kitchen, the bed
room, the dining room, ewvery plece of furniture she had in
the house. ‘When she came heome that night the childrea were
sitting on the floer. They had no plece te sit. I think

that, that should be included in the law, —=-= zay I'm
stupid.
On B{11 7, I say this from experience, but I must say

n¥ apolegiss te Mr. Gill whe =--- niee publie defender and
obtain for the aid of the family who I -———- s but until
he entered the picture, they were —--, they were ———=-. The
public defender, who is supposed to defend end I say suppose
to, they should not and I should not get in conference with
the public defender and from experience I must say thiet the
phblic defender doesn't ———— office nat —— legal aid to the
pocr. The publis defendsr in my experience are afraid of the
jodge and the police deparrment and cannot adequately defend
those that they are suppose to represent and therefore, [
suggest that the public defender =—-- be completely aliminated
and legal aid society take over.

It's contradictory on the ———- of reporting of child abuse
cases., We can report the gbuse of an animal but we feel for
cows,0r whatever amimal he has. If a neighber calls about
beating a cat or a dog and have him arrested. But you can't
do it if a parent is beating & child and --—-= ————{(aver-
lapping of conversztion of committes members).

AN ACTTCOMCERMING THE ESTABLISHMENT OF DIVISION OF CRETMINAL
JUSTICE IN THE OFFICE OF THE ATTORNEY CEWERAL, WHICH i=
Committee BLll #1690. I dida't read much about it except what
I saw in the papers and I haven't had time to read that, but

I gay that I sbjeect to it. I think its just another poor

—== to c¢reate the ==-== jobs and I think that we oughetto

save taxes and prewest another bureau from being created.
Bacause you and I pay for this bureau and they call it taxes.
Its about time the paliricisns realize it. I doa't liks
hypocritics who:say; we got to cut down the taxes and save the
taxpayer money and vote themselves reaises and more bureaus so
that they can take money from the taxes and up to now that's .
2ll T have. I don't know if I'11 have time to talk later.

Thank you very much, Mr. Koffman. Representative Morris.
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I'm State Representative Bruce Morris from the 84th dis-
trict in ¥ew Haven, I've come here to testify mainly om
an act concerninpthe death penalty. I'm -——— as a State £id
Legislature. I would probably keep my remarks to this
particular bill elthough I have other- concerns in other
b1ills that you have but I don’t want to teke up all of

your time.

C0n the Bill of the imposition of the death penalty in the
State of Connectieut, Primarily beczuge the state of one
life whith worth it. If I were a criminal and I committed
murder in the state or any other state, I would think that

it would be worse to spend some thirty-five or ferty years

of my 1ife in prison aznd then it would be to receive the
death penalty. Many of us know that the death penalty has
net deterrent im erime throughout the United States, yet we
find these who advocate the death penalty and why? I sub-
mit to you Mr. Chairman, that they are looking for revenage.
Vengence on individuals whether they be oT & oT
vhathave you. Many of us know that the pore of-our—problems
of sentence because of the overwwrked public defenders, the
overworked legal assistance of associations of (member coughed
in to microphome—overlapping speaker), thoughout the courntry.

But,vet we want to contimuelly impose the death penalty because
it makes g few feel could at killing someone, E call it legaldz—
ad murder. Rather upset vhen an individual commits a erime and
yet BY EdEitg & crime by this individual in the state penatenary
= —==—., I was there when they brought the bodies out. There
were about six of them and the ———- rushed through my body and

I gaid kill them. I felt the same ®xy but at that -——— instant
S— We ar suppose to be zn Intellectual society. We are
suppose to know that we take better care of ocur animals, cate
gnd dogs then we do our human beings. Recognize that anothar
=-== animel , we're suppose to have the intelligence, the reason
if you will, and vet we permit legislation that will take a
human life. I don'™t think that is right. If there are, if we
do believe in what we talk about in our churches &nd synagogues.
For some reason we don't believe that. We seem to believe that
if we go =—=— on society that we will never be = death penalty,
lepelized murder, but there will always be someone else. Yet,
you out bhere make -——— === = there are too many of us there.

Or you may be found guilty of z murder, God help you if you are
g murderer. Man¥ In ocur history ——-—— ——-—— wou know who they
are. If you can take one life, why should wou take it illegallw.
of some animal, why should you? I am epposed to this capital

penalty end in -—- could suggest that we could go to this
m==mu= and barbarie practises,

Briefly, wyou must take it apsrt, . i submit that you must
do that if you --- anything st all to the Family BRelations
Eourt ——. Establishing a didtgded.of eriminal justice. I
object to that particular bill(not clear om tape.)

The dissslution af marriage. T think that it sheuld be easier
for those individuals. Partieularly the pooe. Feople guffer
from unwanted marriages, not only the rich but really the poor.
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MR, CARWEY con't: In additiem to the myths on marijuana, there are many

SEX. PAGE:

ME. MEUROTH:

"half-truths" used to disesurage users. For svample, one
government pamphlet declares that in countries where alechol

is prohibited, there are "shid-rows" of merijuans users. What
the pamphlet fazild to say is that research supports the tenet
that it fg an individual's emotional disturbance or personality
digsorder that leads to alcholiem and the abuse of other drugs.
Rot the drug itself.

For thoge that believe tha marijuana laws are not in effect in
Commecticut, I refer you to the case of & young man (#25184},

now sarving 6 to 7 yesrs in Somers Prisen. His erime, posassion
of 1 1/3 ounces of marijuana. He has currently served 19 months.
Senate B1ll 1014 would have prevented this.

250,000 more pecple will become eriminales thie year fer the
posession of a drug that at best is a mild intoxicant and has
less proven deliterieus effects than both alechel and tobacco.

Those that are lucky enough to not receive a jail rerm, or
fine will only have their lives ruilped through less of jobs,
parental problems and possible marriage dissolution due to
newspaper publicity.

Gentlemen, Saturday, February 24,1573, at & Federal Law
Enforcement, Seminar, Specisl Agent O'Briem stated that he was
in agreement with our effort and that the BNDD has made publice
ite's support for decriminalizatiom. If the Federal Bureau

of Narcotics and Dangerous Drugs wants a change in the law,

if every govermmental study group has supported this policy,
who 15 stopping the process? It's time teo disregard old pro—
grams end concepts that aren't working. Its time to change
the law. Thank wvou.

Any guestioms? Do you want to leave that statement with us?
Best to keep thie hearing as short as pessible and If there
are any lenghthy statements, perhaps they could be given to
the committes and we could pass them on and they could be just
summerized., Please keep that in mind. We're nmot tryinmg to
shut anyone off or stop anpone from testifving. Mr. DAvid
Heuroth.

My name is David Neuroth of 60 West Rock Awvenue. I represent
the Citizens For Better Corrections Tnatitutions, in New

Haven, Conmecticut. I'd like to give the assembliasnce copies
of our ststement, very brief, Mr, Stolberg, Mr. Webber, I

see now our committea has directed before s#hd the waricus other
committess. T speak against the Committea Bill #8297 and
speaking for the Citizen's For Better Correcticmal Instfrutions
in Wew Haven. I alsc express strong cbjections to Committee
Bill 8297, particularly Section 3B, whiech reinststes that

tfle death penzlty for certain crimes. I am not hers to repeat
the scatistics on the ineffectiveness of capital punishment

in preventing criminal homicide-- they are famildiar to all of
ug. Without denying their wvalidity, I think there iz a much mors
crucial issue:at stake, the unacceptable arbitrariness with
which this bill treats human life.
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MR. WEUROTH con't: By gpecifying eipht sets of circumetancee under which a
death penalty must be Impesed, the bill hopes to eliminate the
arbitrariness which was basic to the Supreme Court's ruling
2gainst capita]l punishment. The C.BCI. believes that thig
arbitrariness can only be reduced and never eliminated, since
it derives from & concept of discretion that is central to our
criminal process. These discretionary powers are svailable to
police at the time of arrest, to prosecutors during court
proceedings, and te jurles in deliberatdion. This bill's
gttampt et limiting arbitrariness by defining capital erime
more specifically tmust be seen within the larger econtext of
this discretionary system.

It is the imevitability of such arblitrariness within our
system of justice that makes capital punishment nnacceptable.
to be in any way arbitrery with & human 1ife is totally in-
consistent with the most fundamental beliefs of this natiom.
Bdnee respect for the rights of the individusl iz at the
foundstion of our democcratic beliefs, on one, not even the
gtate, can be given the right te viclate the sanecirity of a
human life. The idea of a state using the death penalty to
avernpge a wrong done to it is unaceeptable in a society that
purperts to be humene. Neo arguments of deterrence could ever
justify or even rationalize such aghitrary action with a human
1dfe.

We think the retention of such respect for the sancitity of an
individual's 1ifs is partieularly imperative at this time.

The membership of the C.B.C.I. urges our legislature to

embody our humane ideals of our founding fathers and reject
House B111 8257. Thank yvou very much for your tima.

REEF. WEBBER: Thank you. FPlease leave a copy with the girl,

ME. POLLACK: Mr. Chairman, my name is Lousi Pollack, T live at 24 Adverse
Strest, here in Mew Haven. I'm lawyer and lLaw+State Chairman
of thes Connecticut Bar. I'm here Mr. Chairman, to exXpress my
opposition to Committee Bi11 8297, AN ACT CONCERNING THE DEATH
PENALTY. A ————ET

For ressons thst were state by other witnesses that preceeded
me, I think thet it would be a tragie, progreseive biding for
this state to relnstitute or attempt to relnstitute as the
1111 suggests and in my humble submission this bill is un-
constitutuional, to attempt to reimstate the death penalty to
bear prudence.

I will net, Mr. Charimap, atteapt to lable what is really I
think the center of the attitude withrespect to the death
penalty., The infringing immoralities,, K the fundimentally
corrupting effect of building a system of permature prudence
on the acting by the state of thk death of 1tz efrizens.

How =—-— the imcompatible that is with the predictions of a free
society, I think it clear to any of us whoe think in serious
terms about what our traditions mean apd in particular give
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MR. POLLACK con't: close consideration te the opindionz of the Justice Mar-
shall and Justice Brennan in particular of the Supreme Court
in the case of Permen v Georgia, which the Supreme Court de-
termined that the death penalty is in compatible with our
constitution. Wirhout ==== whiches because I'd really like
hearing Mr. Chairman to lawyers. May I submit for the record
one of the most eloquent pleces of writing on capitsl punish-
ment that I'm familiar with by wy fellow citizen of New Hawven
and my ceollegue speaker that were here and I hope would speak
to vou later this evening, Special Sheriff Elack, his lecturs,
Mr. Chattfman, "The Crisis of Capits]l Punishment", reprinted
from the Maryland —-——=-, covers the ground far better them I can,
and I hope thet it will appear in the permanent records.

New Mr. Chairman, I said thet I beliewve thdg bill is unconstitu=
tional. To explain why, I would have to revert very briefly to
what T understand has been decided in the United State

Supreme Court a year ago, Twe or perhaps threes justices, Brennan,
Marshall, and obviously Justice Douglas, concludéd that the
death penzlty is incompatible with the..at least with the
amendment with the cruel snd vnusual punishment provision of the
Constitution, however, utilized. The two other justieces that
~—— Floyd and Scroul, who are the fourth and fifth members of
the justire majoriry. Without essentially weakening that 5
join the majority made up of the majority of making tha death
penalty unconeitutuional on the matter ——-- essentially,

whether it is imposed fregquently, arbritrarily eon a small number
of people without any way of distinquighing between thoee
executed and those not snd the bad character of the American
crunubak hyrus orydebece ir at tpat tune tge law.

Now it is evident on the face of this that bill #8297 wms drawm
with view te meeting the constitutiomal objections of the
Justices, White apnd ——-. MNo legilatfon could meet the
congtitutional objections of Brennan, Marshall and Justice
Douglas. 3But, it was with the concept of a mandatory death
sentence, certain catebory of behavior that this bill was drawn.
As meeting the objectiens of Justice White,and Stewart te

gxact sentences imposed on some people who do certain acts and
not others.

Mr. Chairman, the bill is an fllusfon. I domn't say that it is
the fault of the drafter. They did the best they could.

If drafcing is the appropirate word to use In this context
and draft is not constitulienally good enough.

As the witness before me suggested our entire jurisprudence is
based on the concept that disvreeion is preformed at every
level. So to call the death sentence quote, "mandatery” is to
mislead what is infact, happens. When the prosecutor deecides
what it is to charge & defendant for he is making & determin-
ation initially, whether a certain behavier falls within the
catepory of what we still csll a "mandatory type of offense or
some lessor offense. At that very point & distinetion is made
between conduct of cne person and conduct of another which weould
defy rational determination, rational distinction, rational
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ME. POLLACE con't: differentiation, except as a prosecutor is obliged to
say, I think , that we cen try to get such againsc such a
person and this sgainst somebody else. I don't want to
get vou sgainst the presecutros role, that's exsectly what the
prosecutsr is suppose to do to make those kind of distinctions,
but make those distinctions he does less applicable.

The grand jury then makes its determinatiom as to what to
indict for and the grand jury in turn makes distinctiens which 1
none of us could grasp ot retract to explain why one person is
pharged with what this state would call, "capital offense” and
why others charged on the same trial behavieor, what this bill
will call "Class A" problem. After indictment the case then goes
to the judge or judges mnd jury,is makiag a £ind of guile

and has within its autherity to decide if the person before them,
is guilty of the crime charges ot of some lessor proven offense
and at that stage, again the disctiminatien is in. Again,
please understand when I say disertimimation I don"t think it

can be anvthing briefer. Its distracted simply in the category
of dirratiomal, undescribable distinction between the same ———-.
But 211 of vws really know that the criminal --- yeilds to. We
could not establish the system if we tould in which in which
every person doing every particular plece of ¢ onduct’ were
always treated the same way. As a very fact that anyone

should have to give any sentencing correction at all, indicates
that thats the reason.

Sa the judge.or jury by finding a defendsnt guilty of a lessor
of the proven offense the guote, "manadtory architecture” of
thia bill and finally of ecourse, I suppese, I may be wremg,
I suppose that the purpose of this hill to at least remove the
possibility of course for one found guilty of mandetory capital
offense and yet I find no mention of that in this bill. FPerhaps
I miss-read it or don't read it enough, but if the bargaining
power of this were many., Then zgain we have a variable re-
opportunity for ome persom convicted of a capital offense to
be indeed executed and another mot executed under the greces
of distinetion and diserimination. Neme of us would dare call
other than arbitrary the very kinds of differentiation condemn=
ed by Justices White and Schoul. And if it is the purpose of
this bill or if its about to be amended to execute such a pur-
pose to remove the proper decerum from Connecticut's permaturs
Jurisprudence for those convicted of what this bill describes
as "capital felony". If that be the purpese of this legislatien
or the legislation-as it mipght be amended, that of course,
introduces certain original comstitutional problems peculiar to
Comngcticut law as to whether the --—-, or whether the legis-
lature has the autherity to withdraw from the Governor the
Eoard of Pardoms, a bargaining poewer which at least in many
furisdictions as Inherent in the dxecutive as being alienable
but that is 8 constitutional problem that with different rules
and that is not the constitutional problem with different rules
and that is not the constitutionsl problem that I'm raising.
My purpose has been to suggest that this' bill be more conjecture
to mandatory, so called mandatory, offenses be it tramsparently
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ME. POLLACE con't: & failure. It capnot be done. TUnder this bill as

under the system of jurisprudence which prevailed in
Connecticut wntil the deeigion of Froman v Gerogis, this
criminal process at every state. Differentisl presemnts of
persons who have engaged in the —— what the statutes of our
state haeg been saying of eriminal behavisr and it dis that or
the differentiation which when it is not vested in a dis-
tipction between ome person being executed and ancother person
being executed makss the death sentence fatally defective in
this wear of justices White and Stewart, the Supreme Court
Justices in the death sentences cases.

Now Mr. Chairman, even if the legislation were not defective,
in the respect that I suggested, I would urge upon you that

the legislation would be defective for a reason which would
initiate the death sentence npo matter how you go along with it
for & reason which has not yvet been 8judged by the Supreme
Court but as the occaslon calls wpon that court to consider the
issue, [ would urge that orgadizer of this committee now, to
take tha view that, unless or until: it is demonstrated that the
death sentence has a deterrent effect upen the behavior for
which it is invoked, that Iis teo say, that until a substantdial
over-whelming cases have been heard that fewer murders are
comnitted in jurisdictions in which the death pénalty is the
penalty for murder or in the first degree, let us say, that the
use of the sentence, "must be found to be wanted in due processa”
because it serves no useful social purpose.

Page one, which I will return to in a moment. Even it is true
that the desth sentence dosa nat act as a deterrent, one of the
earliest witnesses this evening argued that it is a deterrent.
He promised to submit staristics to Representative Scolberg

and I will be interested in what those statistics show, I do not
think that he can find anglo-American jurisdiction on the

basia of which he can make that scale. I think that it would
be very difficult to demomstrate, for ewxample that our state is
gfngularly ——--— in BRhode Island. Simply b-cause we have for
manv years, I beg vour pardon, we are more safe tham Rhode
Island because we have for many years been protected By the
death sentence. I think it would be very difficult to show
that Illnods is safer than its peighboring state of Michigan.

We have one relevent case history from which we can draw some
influences. England has not had the death sentence for almost
a decade, In thet time there hss not bean any rise, Mr, Chair-
man, In the proportionate pumber of the thousands of the popu-
lation of crime for which, up until a decade ago, the death
gentence wes imposed. The ratio have eontinued at a virtually
flat level. And that was at a time, Mr. Chairman,., it was in
England as it was in many other Western Countries,the general
wave of vislent crime was on the riese. BSome were on the rise.
But with respect to the particular category of the nffenses bafore
the death sentence was imposed in England and is no lenger im-
posed, there ie no risa. I suggest to vou Mr. Chairmen, that
is the strongest evidence that the death sentence does not work
as & deterrent. Lacking that as a deterrent, I suggest Mr.
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MR, POLLACK con't: Chairman, that it is a denisl of due process of law to use
because it serves ne social purpose except as suggested, one, the
purpose of vengence.

I refer to you, Mr. Chairman, that thest is mot a permisszible
purpese, it is not within the hands of the people of Connecticut
to say to the state that someone Is convicted of a ——-crime
that, "fou have behaved so badly that we are going to kill you
because we endure the anjoy the idea of killing"and I suggest to
you, Mr. Chairman, choosing my words carefully, that is exactly
what we are saying when we are talking retribution. If vyou say
to me I have behaved so badly, that I will punish you by cutting
off your hand. If vou say thar to me you may be at least be
saving, "You will think differnetly about behaving that way a-
gain and T will endure the suffering that you have Incurred to
lean that lesson. But if wou turn to me, Mr. Chairmen and

say, "That wyou have behaved so badly that I'm golng to execute
vou" and if wou don't enjoy that process but you have net
contributed in any way to bring me back to society as a battar
and surer person. 1 use these examples, Mr. Chatiman, not too
fecetiously at all, but te fllustrate as best I humbly can,

that retributien is not a —==- for a society that has been given
a =—==. FRetributiom may be a function of others perhaps but
those who believe in a divinity and I should think Mr. Chairman,
I am not one of those, but I will have to take account of such
a point 6f view for those who believe in a divinircy, perhaps in
the =——= of thse above the social system. It is not as it may
a permissible way to persecute In an orgatized soclety -——.

And if I'm wrong, if it ceuld be conceivad te be within the
eonfines of purpose and —— for soclety to emgage in the joy of
punistment to the point of killing at least we have the option
of not enjoying thet kind of persecution.

I urge, then Mr. Chafrman, that Commecticut, is not indulging
willingly, lacking the egos of barberism. Mr. Chairmsan, the
Supreme Court of the United States by decisiom last year, took
this country out of its small category of countries which
continued to behave in berberistic fashion of killing, offical
killing end brought us inte the love light of a free society
which would sbolish capital punishment. The purpose of bills
11ike B287, is to put us bhack into this dishomored category of
countries which are in dictateryship, liks South Africa,
countries not noted to respect the human dignity of others. I
think we owe, Mr, Chairman, gratitude for our system for our
constirurional system, which through the Supreme Court has
freed us from & great herm of ——. I vrge Mr, Chairman, that
the lepislature of Connectieut should net redmpese or seek to
reimpose that thing once again on the jurisprudence of our state.

BEP. STOLBERG: 1I'm Represepntative Stolberg. I'd 1ike to ask ewo things, one
iz I find vour exposition especially on the legal vulnerability
of the bill needing the persumed constitutional requirements
very lucied. Is it possible considering the increased number
of stands of the Commecticut Bar Association that this
argument could be made persuasivaly to the Bar Asspeiatien and
they could adopt a stand on this question, do you think?
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ME. POLIACK; 1'd hope that you would address taht question to vice=-
president Greenfield. I don't have standing to aske Mr. Greenfdield
that gquestion because his organization has been so expensive
to belemg to that I ... don't have a membarghip. I would like
to think, to take 1t very seriously. that the Connecticut BAT
Association, would take this view of the matter but I think
thet you will have to get the amswer from them. I have neo
idaa whethar the associatien has an opinion or not.

REP. STOLBERG: Thank wou wery much for ¥our statement.
REFP. WEEBER: Mr. Eelly.

MR. KELLY: Mr. Chairman, members of the sub-committee, ladies amnd
gentlemen. My name is Peter Kelly and I'm a lawyer working in
Wew Haven and I'm here tonmight to speak in support of Bill
#1647, which would grant a testimonial previledge to newsmen.
I1'm gpesking as a private eitirzen. The reazon that I am
speaking is that, I guess that I believe that it is essential
for the —= of our soclety to have its strong press, one that
we can -—-= vigorously into all little governments, as well as
that never, never land of criminal underwnrld and other edges
of our society and lay the f£acts before the people. In my
remarks tonight, which will be brief, I'm going to addresss
primarily to several aspects which will ibee a need for this
type of legiglation. And T want to make a8 couple of comments
on the comstitutional ---= which it invelves, because even
though the Supreme Court rules that a nevaman may not interpose
the fire amendment and the second to compulsory testimony, I
think the perpertuding of issues are so compeling in a ———-
that they should be decifered or ome of the ——— on the legis-
letive setion on this bill.

The cherges of ——= a newsman for not reveling his sources is
in-numerable. Indeed we're told by history that Franklin's
brochar was by & authority for publishing something

in a Boston newspaper which was detrimentel to the British
government but its ironic in 2 sense beceuse there's been very
lirtle, 4f we go From the Colenial times up to the present day,
very littla evidence of newemen being jailed.for failing tao
revel their souces. HNow the reason for this is not because news-
men were less eguitible in former days, I think that is was more
because they hed an understanding hetween the prosscutor-and
between the newsmen. More or less a gentlemens agreement as Lo
whether they were required of the newsmen and what they would

be required to divulge. I think that this worked very nicely
while it lasted. Indeed in 1936, in New York State, Mooney
against the Sheriff of Hew York County, they were hardput to
find ewviddore in s -nedetnireported case. The reporter having
been jailed far failure to revsal the sources. That is until
recent months. Frimerily during the past year, its been a
favorite ———., I think we can attribute this primarily to the
growth of government and as it has become bigger and more power-
ful it tends to f¥ex its muscles & little bit more. Especially
the Federal Govermment which is more remote and is thus much
more far raaching.

e e e e
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MR, EELLY con't: In conclusion and summary I would like te say that it is

REF. WEBBEER:

ME. EELLY:

BREF. WEBBER:

ME. GILL:

329)

ay feeling that Bill #1647 would provide a valid serviee to

the publie at larpe while at the same time it will protect

the individual interest who could possibly be adversly affected
in the criminal court room by providing for review by a judge

of the highsat trial ceourt if any guestionc may deem necegsary

by best of a reporter or newsman of this purpose. I don't

think the bill one that is made for all people. BEBefore the
nameless writer was so important as the bill itself, its the

idea of the bill. I think that this is a chance. The opportunicy
of the legislature to come cut with a clear public policy in
Connecticut te protect the right of the neweman when you say that
the right of any person who makes a statement to a newsman in
confidence and be respected and that Connecticut will stand

for the idea of a vigoreus free press consistent with the First
imendment. Thank vwou.

Mr, Eelly in the statement of purpose of this bill, which I'm
gure you read. It reads and I quote, " Te provide for pro-
tection of professiomal journalist from the gathering of news

in the interest of a free press.”" The phrase "professional
journalist" disturbes me a little bit. & free lance writer

is profest to be & professional journaliszt. Ome who might be

a membhar of a faculty In a sxhool and might write & book occasion-
ly, would he or she be a professional jourmalist? One who writes
without cempensation and vet has material published would he be

a professional journalist. Thiz is a phrase that bothered me

not only at this hearing but at previcus hesrings on the same
subject, I was wonderimg and in the interest of time, I Lnow
that we zaid we wouldn't ask questiens. Could you briefly

£ive me your statement?

This is a2 common problem before wou legislatures in preparing
guch 2 bill and there are about twenty states that have enacted
this bill and for gquite a number of years. I think a belance
has to be drawn between ———- press and what we expect that

-raaches a larpge segpement of our society of the electorilare. I

think that this has been provided for in the bill and I think
it completely within the province for legislation to handle this
bill in this manner.

Thank you very much. I'm not so sure that I'm completely satis-
fied but thank you. Mr. Gill,

My name is Charles Gill, I live at 267 MeEinley Avenue in
Hew Haven. I'm a member of the Board of Directors of the
Wational League of ———— Prevention Asgociation vhich as
executive offices in Chicago, Illinois. I'm eo=chalirman
of that organizations sub-committee on the death penalty
legislation,

It is the offical position of that sub-committee to be a=
gainst the death penalty in this state at all times and im
gll cases. Ladies and gentlemen a little more than six
centuries ago, just a few feet from where you ar now sitting
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MR, GILLS con®t: there was an execution and that execution was & public
execution and it was accomplished with a sword. All citizems
in New Haven at that time were invited to be here including
cthildren. They were to watch the execution s& that the
alders could explain the morality of the situstien and put the
fear of God into them. It redlly didn't matter what the man
did why was he executed and it really didn't matter what the
crime that the man was accused of , &5 we now know, was to be
a medical impossibilitk, he was retarded. What dees matter is
th=t our ancesters thought they were right. When in fact they
were wrong. Isn't it ironic that we sitc here in the same
place today consildering an issue that is highly impossible to
prevent centuries ago, which is our folly today.

This folly is pretty brief. But to prefer even -—- killing
paople in the United States by exscution which we haven't
done since June 1,1957. FEwven though we were ——-== for paople
who murdered as to oppese to rich murdersd. While ———— is
that we fafled to reslize that most people who refuse the Bill
=== mirderers maka the best ==-. As a mateer of faect, if wyou
were to tour every prisom you would find -—— murderers as
genrerally ——— the warden of the prison. To make a folly is
=== to make the desth penglty sz a deterrrent. I helieve it
isn't. It is a deterrent to all people who will mever commit

‘ a murder, even if there wasn't & law for murder imstead of =2
punishment. There are no rewards or punishes that would seeurs
the psyvchotie person. The person whe is under the influence of
drugsws. There is no law for the person who lacks at the moment
practice. There has never been any laws of punishment to deter
such people and never will. Does it make zense to have laws
that only deter people who don't need deterrent and punish only
those who the laws cannot deter? What law would deter a sick
mind with a purpose te kill in order that he would be killed?

| What law deters the weaker sex of this world to either ——-

the death penalty and try to say there iz a death penalty im
| order to murder?

As-vou know now, the statistics show in any Superior Court room
| that the death penalty as & deterrent is & complete and utter

failure. There is little fear left that the average man who has

control of his emotions that keeps within thig law, because

the average man with control of his emotlons belleves thar the

death penalty for him would therefore, he fer all,

Alright 1if the proposal of the death penalty --— is successful
and they do again engage the death penalty, they are taking
our rights as our ancients did threes hundred years sgo in the
City of Hew Haven. Let them have the courage to then. Let
them have a public execution onm the greens In our cities of

3 cur stete. Don't do a noble act to hide behind a wall where
no one can ges and therefere be deterraed. Don't -—— the right
of execution to & nameless emplovee that as our amcients did te
the killing of —--- in-public and explain the morality there-—
after, to the citizens. It iz petting closer to schoal time
elosing end have our children assemblad and watch. After all
onra you've eeen it ite abhsoultely ===-—, There are (Foor qualiry

IlllllIlllllllIlllllllllllllllllllllllIllllllllllllIllllllllllllllllllllIlllllllllllllllllIl||l|||||||||||||||||||||.
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ME. GIILL eon't: hecause not speaking clese enough to the microphone). Those

REF, WEBBER:

MR. BACHELOR:

EEP. VEEEER:

ME. BROCEMAY:

children can discover thet we have murders in our society and
still watching executions. They are geoing te find ocut that the
executions didn’'t stop the murders and then maybe if the oldest
grove up wise they can rightfully so and sa¥ explain to us the
morality of reason in viclating a higher law that says "thou

shalt not k411", I hope thar last years ————, I hope that it
will be like tha British Igle sewvaral centuries ago, they
acted exscutions for Science Christems' -—-. They made them

public executions but not for very long. GSoon thereafrer,
there were too many people at the publie executions. Thank you.

Any questions. Thank you. Mr. Bachelor.

My name ig Fill Bachelor and I'm speaking in behalf of the
Socilety of Friends and I'd 1ike to read a short statement
for reopening the death penalty in oppositien, HB 8297,

We teaffirm our continuing concern to ——= =—— « The devine
nature of every hman being. More highly God'd life the mere
highly impeossible it becomes teo have death by execution. We
~—— violence is privilege to -—- pattern of human behavier.
The results are plain to see. Violence breeds i1clence. The
only way to eliminate it is to work --- to build peaceful
society, We wish others to do as we wish them to do unto us.

The character experience of many nations shows that the death
penalty is not a gignificant factor for pravention for others.
S0 no sense in me -— fear without the wishes of capital
punishment will make soclety more violent. I call om the

gtate therafore, te pronounce the use of murder,which is rightly
condemns in others.

The next one is Robert L. it begins with B, I'm sorry but I
can't tell. TYou're next sir. FReobert L. Brockway.

Members of the Judiciary Committee and general public, I am

Eob Brockway end a rtesearch aszsociate in psychiatry at Yale
School of Medicine, I cannot teke to long as I have an appoint=
ment .

==== pr no Eault and -—=. I am working on & feasibility re-
search proposal for the Natdional Science Fondation in the law
and Science Department to compare Connecticut fault or adversary
to Czlifornia's No Fault. As I see the adversary diverce the
title is the "Social Psycological Type of Divorce Under the No
Fault and the Adversazy Legal Froceedures', a comparative re-
search study. I won't go intoc the technical nature of this
because I just don't have the time. I discussed this propesal
with invelved personnel and sopport this type of research
attempting --— in this report, They feel that move research is
neaded in this field. I can explain my own view of this feasa-
bility research proposal zs this time. The research ie designed

require began in esrly 1973. We late because of the necessary
time required to formalize this as a pele and we may not be
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ELIZABETH SPALDING: Are we 1n favor of a no fault divorces

CHAIRMAN: Well I don't elassify irretrievable marriage break-
downl as no fault and some people do. We do have gpecifiled
grounds for divorce in Connecticut, do you recommend in a,

a change in specified grounds for divorce:

ELIZABETH SrALDING: I think we recommend a change in the en-
forcement on the property division and protection of the mother,
that's our primary concern.

CHAIRMAN: As I understand 1t then you have no objection to
the portion of the which, of the bill which states as the single
grounds for divorece, lrretrievable marriage breakdown.

ELTIZABETH SPALDING: Yes I have, I have Just spoken to that,
I am saying that they are interwoven, the enforcement on the
grounds are interwoven and you are dealing here only on the

grounds. Am I answering the guestilon:

CHAIRMAN: Do you have any statlstles that you would indlicate
that increasing the grounds for divorce would prevent divorce
or do you have any statistics which would indicate that 1f we
change the grounds for divorece Hlvoree would become more likely:

ELTZARBETH 3PALDING: There are records that we, wlll show you
that no default, no fault divorce in California, thenumber

of divoreces went up 20% the first vear and I don't know what
subsequent flgures are avallable.

CHAIRMAN: The number of divorces have lnereased in Connectlicut
every year and we haven‘t changed the grounds for divorce 1n
a long time,

ELIZABETH SPALDING: But where can you get the no fault pro=-
vislons

CHAIRMAN: I won't argue wilth you but think the California
lncrease follows the country-wide lncrease in the 3tates that
have not changed thelr grounds for divorce.

ELIZABETH SPALDING: California is a cooky State because thel
divorce rate runs about 120,000 a year compared to 168,000
marriages, nobody else goes that high. I don't think 1t

is fair to compare any comparison with that State at all.

MR. CARL HOLLANDER: Honorable Chairman and members of the
commlttee, I'm from Greenwlch and speak flrst as Clerk of

the Stafifiord Greenwlch Religious Soclety of Fiieng;.t Eﬁg
soclety sends this minute to this hearing Urglng a

prapasid bills making caplital punishment mandatopy as a penalty
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for various offenses be defeated. The Tth Advice of the New
York Yearly Meeting of the Soclety of Friends, to which our
monthly meeting belongs, says: "Frlends are advised to weork
toward removing the causes of mlsery and suffering. They are
urged to exert influence for such treatment of prisoners as

may help reconstruct thelr lives; and to to work for the aboli-
tion of the death penalty.” The section on "The Practice of
the Life of the Spirit" enlarges on that simple statement:

"The testimony of Priends has conslatently opposed capital
punishment of eriminals., This attitude i3 based on the hellef
that capital punishment is the ultimate viclation of human per-
sonallty, that 1= gives no cppeortunlty for the reform and re-
habilitation of the offender, that it rejects the guality of
forgiveness, and that 1ln some cases 1t has legally destroyed
innocent men.” Consequently, not only do we urge defeat of all
of the bills naming offemses that reguire the death penalty,
but we also would like to press for legislation abplishlng
capltal punishment completely. I might add, con my own, that
this, that our belief is there 15 no substantlzl statistical
gupport for the view that the death penalty ls a deterrent.

I would alsp 1llke to speak on a budgetary matter, budget for
law libraries and I speak as a user of the lLlbrary of the law
library over in the Superiocr Court Building, Previous leg-
islators have sstablished policy as to what books and legal
services ghould be purchased, the establishment of such policy,'
in my opinion, mandates the purchase of the supplements to

keep such gervices up to date and some of the supplements are
not being furnished. It seemz to me that thers 13 a publilc
interest in a neighborhing, all members of the public, to have
accezs to law books services, should they so desire the in-
tereat of protection of thelr lives, liberty and oproperty.

If for no octher reason, such law books and gservices should

be properly maintained so the superior, Common Fleass, and
Cireult Court Judges will have full acceas to up to date ma-
terial regarding legal developments in thelir rendition of
Justlee. Thank you.

SEN. GUIDERA: Mr. Hollander, are you spealdng algo in favor
of 5.B.1651, having to do with the eliminatlion of the. death
penalty and the lmpozsition of mandatory life sentences for
one half remainder of the life of the individual.

MR. HOLLANDER: We had not considered a copy of this bill

but I which, I think we would faver it and we have no par-
ticular position regarding what substitute penalties there
ghould be, although, again, we might not be %too happy about
the part about mandatory sentence for half of l1life expectancy.




472

15,

js
JUDICIARY MARCH 1, 1574
SEN, Ouidera: Well this would be on conviection of course.

MR, HOLLANDER: I reallze it would be upon convilection but I,
there position 1s there should be possibllity of rehabllita-
tion., A= far as the abolition of the death penalty, naturally,
we would be very much in faver of that part of 1t.

SEN. GUIDERA: Would you support a blll that would elimlinate
the present system used for funding the law libraries which
i5 that the money passes to the State librarlan ear-marked
for certain law libraries and then is passed along, without
diseretion of the State librarian to the law librarians,

in other words, he is Just a funnel to whom the money Z0es.,
would you favor, as 1s proposed in ancther bill before thils
committee that a lump sum be given to the State librarlan and
that he disperse it aﬁme gees it to the Law Libraries of

the State:

MR. HOLLANDER: I have no way of knowing that effect would
have, I just don't know,

SEN., GUIDERA: Thank you.

REr. TRUGLIA: Thank you, My name is Anthony Truglla and live
at 176 Falrfield Avenue in Stamford and I am a member of the
State Legislature for 145th District. Thank you for the
courtesy of apealdng here and I thank you on behalf of the
City of Stamford that you have time in your schedule to come
down to this part of the State and give these people an oppor-
tunity to speak on these bllls. I appear thils evening on be-
half of the Aid To Retarded Children here in Stamford, and
these people have done some research and wish to state their
poeition on several bills that we believe some are in your
committee and some are not but we would like to go on record
anyway s0 we can give our opposition.

SEN. GUIDERA: Would you confine yourself to those bills that
are before this commlttee,

REr, TRUGLIA: I belleve perhaps only one is and that would
bet956, am I correct. The Guardianship Bill.

SEN, GUIDERA: You may speak to that.

REr. TRUGLIA: H.B.b956, referred to as the Guardianship Bill,
cur group here in town, 500 strong membership, have corncurred
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delivering of news to the publiec by the First and Fourth Amend-
ments to the United States Constitution and the First Article
sectlions Four, Flve, and Seven, of the Connecticut State Con-
stitution. PFurthermore, we believe that no special law should
be necessary to reaffirm Constitutional guarantees., However,
in recent years there has been a trend toward the attempted
use of the media as an investigative arm of the government by
governmental agencies, defense attorneys, prosecutors, and
Grand Jurles., We belleye that thls trend represents a clear
threat to the free functionlng of respeonslble news media.

The trend, if 1%t continues, will inevitably dimlnish the amount
of news and information available to the publie, fthus impair-
ing the public's right to know. To protect the free flow of
news, we are prepared to suppert a Shield Law which wlll pro-
vide guarantees to professional newscasters and Journalists
against interference, harassment or intlmidation from amy
gource. Any Shield Law enacted must clearly define the spe-
eifiec exceptions when testimony may be compelled from pro-
fessional newscasters. It must also provide a clear path of
appeal for any member of the news medlia who wishes to with-
hold information.. In this respect we submit that the languzage
of Committee Bill 8107 in its present form, iz too general

and too vague. TROr example, on page 1, lines 30-31.."unless
such disclosure is essential to prevent injustice’, and page
3, line Bl,.. information which isrelevant to a specific
probable violation of law” and page 3, lines 82,83,.."such in-
formation cannot be obtained by alternative means less de-
struetive of rights under the First Amendment are not avalilable.~”
Experience has shown the readiness of the news medla to coop-
erate wlth government agencilies 1n cases involvling capltal
offenses. To legislate fairly on the subject of Journalistic
privilege in what Columbia Law rrofessor, Benno Schmidt has
termed the “collisesion of interests of Journalistic freedom
and the fundamental soeial interest in the enforcement of the
eriminal law" 1s a very difficult, if not lmpossible, task,
Some legal experts argue that interference wlith the new media
may lmpede rather than advance law enforcement in the long
run. Information freely obtained and responsibly distribu-
ted 1s available to all.

CHAIRMAN: Thank you.

PAY KNOFr: 1 reaide in WestporiConnecticut, have worked for
the Federal Prisons for the last 20 years and I am here to
speak against Bill ]'-J_uhbaﬁz_gj, and I am in favor of the Abolish-
ment of Capital Puriishment. I am a member of the rellgious
Bociety of FRIENDS and one of two people in the country that
has access to every Federal prisoner and every Federal Prison.
This privilege was given to me by the Director of the Bursau
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FAY KNOPP: of prisonsg, Norman Carlson. I exercise that prive-
ilege frequently and spend most of my 1life in the prison or
with prisonera. I believe the State of Conmectlcut's Legis-
lators are well-acquainted with the moral, ethieal, religious,
legal and constltutional reasons why the death penalty should
not be applied to any persons convicted of any crimes. How-
ever, 1 feel duty bound to share my perceptions based on my
twenty years of work in Federal and State priscns as a visltor
and preligious counselor; work which haz trained me not to roman-
tleize erdme or eriminala. I shall make a simple statement,
rooted Into religious and moral princilples: no human being

or group & human beings should have the right to declde who
ghall die and who shall live, That decision rests only in

the hands of God. All 1ife 18 sacred, ineluding the livesz of
those who have acted out agalnst soclety. Capital punlshment
1s very cruel and very unusual, violating the 8th Amendment
of the U.S8. Conastitution. Bill B207 reverzses the calendar

of Justice and progress and rekindles the forces of barbarism
which have no place in contemporary civillzatlion. Capltal
punlshment is extermination of onesg' fellow human beings;
bhilosophically linked to the slaughter of Jews in Nazil Ger-
many where helpless souls marched like zombles to the death
chambers; historieally linked to the slaughter of Christlans
who faced Jungle beasts and gladiators 1in anclent Rome;
culturally linked to the witch burnings in Salem. The death
penalties legltimizes violence in a spelety that 1s already
saturated with violence. Capital punishment 1s murder by the
state. No matter what euphemism 1z preferred, and murder and
violence have already torn our society assunder, Our sccietly
is erying for peaceful soclal solutlens and capltal punisghment
is not a peaeceful solution for either the socliety or the
criminal. The death penalty glveas the declsion of life or
death to thoze wheo hold power over others, denying due pro-
cesg of law forever to an individual whe mlight beneflit from

a new law, new evlidence or & peraonal change of attlitude,

In my twenty years of priscn work I have witnessed remarkable
changes in the human personality. I have seen innoeent men
condemned to death, one suech person just a few weeks ago wWas
able to Introduce an affadavit proving hiz innocence many,
many years after hils execution would have taken place were it
not for azppeals and the Supreme Court deecision. I should 1lke
to tell you about one person I know and admire and vislt fre-
quently; a former member of Death Row in a mid-weat state, who
will be able to malte an impresaive contribution to soclety
when he 13 released on parole. Thls friend went through the
angulsh of 13 stays of execution 1n his 10 years on Death

Row until he won a Supreme Court Deeision in 1969, eciting

his Jjury whiech imposed the origlnal sentence of death as
1llegally and unconatitutionally convened and unreprezentative
of a true eposs-section of the ecommunity. Fersons wlth con-
seientious or religlous scruples against the death penaliy

e =y rrem = — |
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had been systematically excused for cause and not allowed to
serve as Jurors, depriving him of his constitutional rights
to be trled by a fair and impartial jury. Had he not had a
strong spirit and brilliant mind, he would have been, as he
said in a letter to us: "Strapped into the huge black

chair that would reach out to embrace me with greedy arms
like an ugly blaek spider.,.a spider that at the appointed
seccnd would bite and its hot venom, 1900 woltsz strong would
flush through by body, dancing & macabre dance to the

scream of the high-powered dynamo. Of course there would be
no mistake, A crew had come in and tested the wiring. The
men who would perform the actual rite had spent days prac-
ticing wlith a life slze dummy so there would be no mistakes
when the real thing began. That deadly spider in my dreams
at 211 times, crouched among its web of straps and electrodes
walting for me." During his 10 years on Death Row, he worked
in the hospital out-patient ward, minlstering to the needs
of the sick, creating a safe place in a vislent prison where
yvoungsters, psychotics, informers and ex-policemen conld be
held while awalting trial without the administration fearing
they would be molested. After the Sheriff permitted him

to have a tape recorder, he founded, licensed, counseled and
supported finanacially a Michigan Youth Program in Bay City,
Miechigan. The youth Employment Center, highly praized by
the then Gov. Homney. He worked long hours with colleges
and high school groups through ftapes, and has recently as
three nights ago lectured in sociclogy and eriminal Justilece
to a college course taught by the Warden of his prison.

He became a highly successful writer and published in ex-
cess of 200 magazine articles and storles and two booka
which had wide circulation. He worked with the seven Steps
Program, an in-prison self-help program which cut down the
recidivist rate drsetically in California and Arizona,

and when released hopefully he will be working on a similar
program with incarcerated humans in the Northeast with the
aid of the warden Duffy, formerly of San Quentin, and the
former Warden of Death Row, where he was held for ten years.
I tell you all this because today this man who lived all
those tortuous years under the death sentence, leads a crea-
tive and pozitive life in a mid-west prison walting for release
on parole 30 thagt hemay contlnue hls work as in prissner-
help. Had the death sentence been carried out, scclety would
have been deprived of this prison-trained rehabilitation
expert, and he would have been deprived of his life. The
eriminal Justice system must not be permitted to deny a man
o1 woman the right to 1life, and partienlariy the right to a
re-examined 1ife, that most exciting process which confirms
and reveals that there is some of God.,something good which
ig petrievable in every human being, There are other sta-

tisties I should like to cite only briefly because the courts
and the Legislature are familiar with them: Adeguate testimony
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has been given to demonstrate that the use of the death penalty
in & given state does not decrease the subsequent rate of
eriminal homicide in that state. 3States that have inflicted
the death penalty do not have a lower rate of criminal
homleide than non-death penalty states., 8States that have
abolished the death penalfy do not show an increased rate

of erdminal homicide after the abolition. States that have
.re=-instituted the death penalty after abolishing it have

not whown a decreased rate of ceriminal homieide. FPolice
pffigers on duty do not suffer 2 higher rate of ariminal
gsgzult and homiclde from life-term prisoners in abolition
states than they do in death penalty states.

In other words, actual experience establishes these conclus-
ions beyond reasonable doubt. MNo comparable body of evidence
eontrafiiccs these vliewa. Reliance on the death penalty ob-
scures the true causes of erime and further distracts atten-
tlion from the effective resources of soclety to control 1it.
And finally, the most dangerous criminals are rarely the ones
executed., Persons who are poor; persong who are diserimin-
ated against in the senteneing process or are unable to afford
expert and dedieated legal counsel; persons who feel powerless
and are uneducated are more often the vietims of this crael
sentence: Death. This 18 not & pleasto include "dangerous
criminals" who are powerful in the death sentence. Mine is a
pleas to abolish it for all people. I would not want to zee
the Commander of any Armed Forces electrocuted for crimes
gpainat eivilian populations. I would not want to sentence
to death the landlords who are responsible for the lead pois-
oning of so mauy little children who 1ive in our slums, I
would not want to smntence to death those designers of auto-
mobiles who create mobile death traps for our consumers. I
would not want to sentence to death those whose greed sub-
Ject our miners in our great country to Black Lung a2nd death
because they will not spend money for health and safety
precautlons as other people in other lands have done., No,

I would not want to see any person in this conntry, for any
reason, have taken from him or her, the gift of life whiech
was endowed by our Creator. I urge your Committee to finally
put to death all thoughts of capital punikhment; to bury the
proposed death penalty blll #8297 and speak to 1life and the
life-giving programs our soclety 2o desperately needs.

Thank you.

SEN. GUIDERA. Thank you. May I ask if there are questions?
Ladies and Gentlemen, we have 2 very long list of speakers
and in order everyone has the spportunlty to speak and be
able to get at, get out at an early hour, may I ask if you
have lenghhy presentations to submit the presentation, if
you have it in writing, or get it to us, shortly, but trp

to keep your remarks to five minutes so everybody may have

a chance to speak at a reasonable hour. Thank you.
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THOMAS FIELD: My name is Tom Field, from Greernwich, Connecticut.
I would like to spezl to you tonight, not on behalf of any
organization or committee, but 1nstead as a citizen who is
concerned with the reasoning and the application of modern

law in reference to capital erime, I am addressing myself yog-ry
specifically in opposition to any and 21l of those billg,——=
propesed bills for capltal punishment in this State. It
seeme to me, that in the past 20 years and, an ending research
has been poured into the subject of capital punishment, its
inception, its abolishment, and in some cases its reinstitu-
tion. I, myself, could rigkf here, site numerous flgures
ranging from those gathered at a 1958 study of the Delaware
Legislative Committee to those involving from the recent
Canadian moratorium on capltal punishment. A1l of these,

would show that the abolishment of the capital death penalty
has resulted in little, if any significant rise in crime

and in many cases has actually demonstrated a deecline. However,
I would feel that the 1ntelligent indlvidual has exhausted

his tolerance for statistlieal game playing by now and get down
to the real issue of the death penalty and punishment in gen-
eral; I cannot accept the contentlon that all punishment is
instituted for the purpose of protecting society, instead it

i1s far too often the result of a reactlionary feellng apun

of foy contemporary seventz. As 2 prime example of this, I

offer you the proposed 5.B.33 and 35, we are "33" but the
death, that the death penalty be mandatory for any one con-
vieted of illegally diverting an aireraft from its scheduled
flight or better kmown as highJaecking and bill #35 to provide
the death penalty for persons convicted 3 times of illegal,
manufacture, sale, distribution, eftc., of drugs, which appears
to me to be a concession of fallure of both courts and re-
habilitation centers in meeting this problem., These two crimes
were not on the books as basls of the death penalty 10 years
ago because of their low incidence then but now that they

are frightfully evlident we can see the law makers rushing to
eliminate the perpetrator instead of challenging their efforts
to investigating, challenging and eliminating the causes.
Instead of allowing the Government to ssek retrobution on be-
half of ecltimens, wouldn't be, weuddn't it be of greater reason
to initiate programs to uproot the basis for the aetion of
those zgalnst those whom we are so willing to strike a blow

of vengence. If we wish to demonstrate a posttive concern

for punihhment in general,let us not be concerned with the
geverity of thepunishment but more vith #he certainty of it.

We find, in today's courts, that although the severity of the
punishment may be great, the eertainty of its carried out is
never certaln. In light of this I ask that the State Legisla-
ture, lnstead, of supporting any plll for capital punlshment
in this State, instead write bills fhich would, as a result,
channel its efforts in improving the condition of those citi-
zens of our State with the intent of eliminatling the needfor




73
22.

ja
JUDICIARY MARCH 1, 1973

any individual tc seek out the possessions or existence of
another and at the same time I recommend that a strong im-
provement program be instituted to alter the prisons and
penal ecenters in this state for the purpose of retribution
to one of rehabllitation. I ask that the state of Connec-
ticut begin a trend of endorsement for the recent Supreme
Court ruling and show respect for the sanctity of life in-
stead of taking it, Ppebullding it, thank you.

SEN., GULIDERA: Thank you Mr., Field, Mr. Roman next please.

MR, JOHN ROMAN: Good evening, I appear before you tonight

ge Mew Dirvector of Radio Stations WSTC AM & FM, I have been

a broadecast journalist for the past 8 years. I serve as a mem-
ber of the Board of Directors of the Connecticut Assoclated
Press Broadcasters" Assoclation, and as a member of Sigma

Telta Chi, a soclety of professional journalists. I speak

here in opposition to the Shield Law, as written byopour
Committee. Y¥Your definition of a "newscaster" i1s an inadequate
one, and leaves a large segment of the profession un-protected,.
Primarily, 1t sho@ld include both full and part-time per-
sonnel, as well as what the trade calls "free lance artists".
Many bpoadecasters rely upcon the talents of such partisime

and freeilance performers to do the bulk of thelir investigatlve
reporting. A cureory look at mozt statlon staff rosters will
indicate the presence of a number of these individuals. Your
poncept of 2 "newscaster's" duties also falls dangerously

short of properly encompassing the detivitles in any station.
Many "newscasters” never appear before a microphone, or do

so infrequently. The performance definition should ineclude
those who gather and prepare, as well ag analyze and/or comment
cn or proadeast news. Professional journdlists should not be
considered a5 an accessory source of Police investigations, work-
ing like 3o many clams, waiting to be pried open by the nearest
Judge'e knife. Protection offered the average cltizen appear-
ing before a Grand Jury "fishing expedition” is inadequate
enough,. 350 what process could there be for a newsman to defend
his sources from a probable cause finding, except to place
himself in elther a position of contempt, or divulge them?

What procedure would be used to show, indeed, that any inform-
ation is not available elsewhere., Would the newsman under
pressure to dilvulge have the right to counsel? The attempt

to prove iis un-availability seems to belleve the effort.

Wnat criteria would be esteblished to demonstrate the seo-called
"eompelling and overriding interest in the information”t If
sueh a procedure 1s possible, 1t should, at least, be brought
before a Judge, other than the one hearing the case, whose
impartiality 1z not questioned by any involved party. In my
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In wmy opinion, exclusion of protection, if necessary, should
be limited to capital offense trials. And, then, only with
much more carefully outlined procedures than the carelemn
discretionary guides now written in the measure. It ecould
also exelude matters of national securlty or emergency.

I think, personally speaklng now, the Committee, by 1ts
effort, and I have only dirscted my commenta here towsrds
the broadeasting medla, indicates the mseattering and fully
defined attempt the very problem of, wlith drawing of a Shleld
Law, and that is its attempt to deal with, what we consider
the absolute constitutlonal guarantee of our freedom which
now exlsta and we ask you not to tamper wilth 1t.

SEN. GUIDERA: Mr. Roman, you spoke with regard to the defini-
tions in Section two, the Act, those deflnitions are lifted
directly from New York Btate Law,

MR. ROMAN: I mlght also add, whlech I falled to enter here

iz also the fact that many personnel at any radio statlon

who read news have nothing to do with preparing it: =z staff
announcer might on many cases be reading newsdasts and the

fact that you have drawn on one area, Upon one area to compound
another one, sir, I submlit, does not make 1t any better.

SEN, GUIDERA: That's not my queation. My guestlon ls were
you aware that this is a New York State Law?

ME. ROMAM: I'm aware that this language 18, hEs been ugzed

in other legislatlon, yes I am, but I am also aware that it
is inadequate and that also 1s a, inadequate as far as hard
print media ig concerned. I would submift to you that 1t is
clrcumspect and 1s tltlly written agalnst the beneflt of the

- reporter as possible, for example, 1t deals only with the

man or the woman empleoyed, currently employed In the trade,
does nothing to do wlth a person who would leave a positlon
ag & reporter, for example, and then be compelled under ita
go-called gurisdletions to disclose.

SEN. GUIDERA: Do you believe that the newsman's source
should be revealed in cases of liable and slander?

MR. ROMAN: I find most liable and slander cases to be the
greatest flshing expeditions of gll; I do not find, for example,
in my knowledge, any case of liable or alander case where the
source is not known to the public.

SEN., GUIDERA: What I mean ls, AF someone brings an action

against you for liable for, or for slander, do you belleve
you should be protected abaclutely from reveallng the source
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resulting from the divorce, whereas uniform marriages and
divoree provides greater economic protectinn for women than
the common law states now provide. Revislions are still
needed and some states are adeopiing the no cause grounds
providecin that law, or otherwise making divorce easier witn-
out adepting tne provisiuvns relating to the division of prop-
erty maintenance and child support, therefore, be it resoclved,
that NOW refuses to takea posltion of, on no fault divorce
legiglation until economic safeguards for dependent spouse
and children are incorporated into new divorce legislaticon.
Be it further resolved, that the econference proposes a
concept of responsible divorce and to this end demands that
of S3tate Legislators. that no amendment in divorce laws,
making divorce easler, be adopted without makling changes in
laws to assure that (a) the spouse with custedy of a minor
child, children, and/or students, has no lower standard of
living In the sppuse without the children and that (b) famil-
ies without minor children, the spouse who has made a home

is able to, 1= unable to become self-supporting, and is
compensated insofar as possible for loss of earning capacity.
Thank you,

SEN. GUIDERA: Thank you.

REV, HENRY YORDAN: I am the Reverend Yordan, Pastor of the
First Congregational Church of Norwalk and I am here at the
urging of the Commission for Ragial Justice of the United
Church of Christ to speak in opposition to any mandatory
death penalty. As a minlister and a Christian, I am opposed
tt the death penalty that, simply on the grounds that every
life iz the life of a person for whom Christ died but I
realize in eoming here and urging of the Commission for
Racial Justice, the great fear of that commission really is
that, as we have experienced, execution in this country, it
has never been able to be . on a basis that 1t seemed to work
out with Justice or equitably and the great concern of that
commission is that until we have a society where you can be
sure that such laws would be enforced equally with rieh and
poor, black and white, simply we ean't risk trying to have
that law changed to have any form of mandatory death penalty
so + urge that law not be put into ettect. I would also
like to speak to the blll 5235 on the disclution of marriage.
As a person who frequently 1s met by divorced persons who
are seeking To be marrled, I've never yet found a person
who, after we talked, felt they were not guilty and so that
mzkes the procedure of divorce gulte hypoerltical; 1t just
never happens, that any person in a diveorce, is not gullty
~and I find when people come to me who have been divorced,
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an act adopting Connecticut Uniform Aleoholism & Intoxlca-
tion Treatment Ace. It 1s the position of the Conneetieut
Jaycees' that the, this bill is presented as such a one

that alcohollcs and intoxlcated persons may not be sub-
Jected to criminal prosecution because of thelr consumption
of alecochelle beverages but rather should be afforded their
place of treatment in order that they may lead normal lives
as ... members of scciety. At the present time, at least
all, one half of all criminal arrests 1n this country and

in the 5tate of Connecticut are dealing with the problems

of alechel and we feel this i1s a serious problem and a
problem that takes up a considerable amount of time and
money and because of the type of problem it deals with,
aleohol, which is basically a drug, an aleoholism which is
an illness, and with 140,000 alecoholics in Comnecticut,
information as profided by the Conn. Dept. of Menzal Health,
we have a problem here which 1s effecting at least 20% of
the popunlation of this State and a problem, the problem that
we have here is a serious health problem and should be treated
ag such and alcoholism is the only health and disease prob=-
lem which is not treated, at the present time in Connecticut,
as an 1llness but ia treated as a criminal problem and we
seriously recommend to thls Committee that this bill be
adopted. Thank you.

SEN. GUIDERA: Thank y¥ou Very muci.

MARGARET EKBERG: I'm Margaret Ekberg, speaking for the
Greenwlch Caucus of Connecticut Demoerats. The Caucus of
Cennecticut Democrats opposes any bill that would re-introduce
capite2l punishment in Connecticut. We are opposed because

we guestion the constitutionality of the death penalty even
as expressed in these bills, We are opposed because the
deathpenalty has not proved that it iz not a deterent of
crime. We are opposed because the finality of such a penalty
often makes Jurors hesltate to render gullty verdlcts and

thus frees those who for, soclety's sake -and thelr own good,
should be confined. ¥e are cpposed because capltal punish-
ment 1s dlscriminatory, statistlcs showing that those who

ecan afford large legal fees are not put to death while the
poor and black are. We are opposed because the authoriza-
tion of violence desensitizes soclety, lowering 1ts wvalue

for human rights. Finally, we are opposed because it is in-
humane .

MR. MONRCE SILVERMAN: Mr. Chairman, members of the Committee,
my name is Monroe Silverman, I'm from Stamford and would like




55, 59
Js

JUDICIARY MARCH 1, 1973

to speak briefly about the news source protective act and

the death penalty. On speaking on the News Sourece rrotection
Act I apeak for myself and as a representative of the Caucus
of Stamford Democrats. Briefly, we urge the adoption of

a broad and absolute news scurce protection act. Our in-
terest is not really in the protection of the news source

or in the protection of the newsman but in protection in

the public's right to know. We think that really an investi-
gatory rress 1s cruclal to the functioning of democracy and
the only way in wich an investligation of press man can be
complete is if they can guarantee to the sources who want

to disclose a wrong doing or improper behavior that those
sources would be held confldential. I think Thomas Jefferson
sald that if he had the cholce between newspapers and no
government or government wlthout newspapers he'd prefer to
have the newspapers without the government. The point is
clear and simple that in order for the public to act 1in an
enllightened manner in a democracy the public must have the
facts. It has been shown that of the experience of the press
over many many years that an lnvestigation that dlscloses
information to the public often results in action that the
public an take to protect itself and I think we protect

the publie and its rights to know if we enact a broad absolute
form of a news source protection act. On the question of
capital punishment I am speaking as an individual and would
11ke to urge the enactment of bill abollshing capital punish-
ment in any form for any offense. The Supreme Court has
spoken on the guestion and declared capital punishment un=-
conetitutional as cruel and unisual punishment. I have
serious quesilon as to whether the billl proposed fo reenact
capital punishment in some form, 1ln this State, or else

where would pass the Supreme Court in any event. FPassing
thiat I think probably all of us would agree that capltal
punishment is cruel and unusual and barbarick. I think the
only reason ever induced that makes any sense for capital
punishment is that it 1s necessary except that it is not
necessary because 1t 1s 1lneffective. Any study that has

ever been done has demonstrated that capital punishment

iz not an effective and neceasary tool to prevent the commiss-
ion of crime. Where capital punishment has been repezled

and then reenacted, all the studies of crimes to which cap-
ital punishment has been proposed, has been imposed, make

it clear that it iz not an effected deterent. The Supreme
Court analyzed thosze atatistics and those studles about

the effectiveness of capital punishment and if 1t 1s futile
i1f it does not deter then it certainly 1s not necessary and

I don't think there can be any argument that it is anything
but barbarick imposition, it is the taking the, of 1life, 1t
encourages, therefore, disrespect for 1ife for even if it

is the State 1tself which takes the life it encourages in
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pthera, a view that life iz not sancricise and under some
clrcumstances can be taken and therefore I urge capltal
punishment, really in this state, abolished by Supreme

Court declislon, now be abolished by enazctment and not be
introduced in some form to aveld the decision of the Supreme
Court.

REr. BINGHAM:; Mr. Silverman, you use a term absolute shield,
does that mean that the First Amendment rights of the press
would take precedence over the Sixth Amendment rights of the
defendant:

MR, SILVERMAN: Mr. Bingham you ralse the toughest question

of all, what would happen when there is a disclosure in

the press of some information without names that would possi-
bly excopate a eriminal. I think, under those circumstances,
there could be a very narrowly defined exceptlon that with

a court ruling that there 1s some posslble exculpatory wit-
ness who was, who has given information to the press men,

who might, when someone was on trizl for criminal offense

and only when a trial was taking place, I think that exceptiocn
would be acceptable.

REr. BINGHAM: And the case of a liable suit against the
press where the press interposes an defense of truth.

MR. SILVERMAN: Well I don't think that's a problem, really,
that's a sult between private individuals, that is spmecne
sueing the press for liable and now if the press wants to
defend that sult, if they chooze, i1f they want to use truth
az a defense let them proove the trmuth; they are the ones
that have at their commands, the source that gave them the
information, If they can't prove the truth of the matter
printed in the press, without dévulging the source, then

it is up to them whether they should honor the confldentiality
for, or disclose it to protect themselves in that law suit.
I don't think that is a matter that has been covered in this
act, I think that's a guestlon cpen to the person defending
that law suit.

REP, BINGHAM: On the guestion of the death penalty, the
cage of a life=termer escaping from prison and killing a
prison guard, would you say the death penalty should be
abolished 1n that case also?

MR, SILVERMAN: I would, yes, I just think that it is in-
humane to apply the death penaltiy under any clreumstances.
Obhviously mistakes can be made, you can't, if it turna out
you convicted the wrong man, even thls person was not

guilty of the crime, you can never revoke that penalty.

The studies have even shown that there is no greater attacks
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on prison guards by pecple who, where you have & death
penalty to be imposed, for attacks or killing a prison
guard, 1t Just doesn't work as a deterrent; the things

that work as a deterrent is the certainty that the crim=-
inal court or apprehended, caught or apprehended, the

death penslty really distracts societles attention from

the real causes of crime and you think you are going to
solve things by making a more zevere punishment, I think
you are godng to solve things more readily by attaclkding the
root causes of crime such as poverty, lack of education,
lack of equal opportunity, and zlso involving methods that
will bring certalin capture and retribution to criminals who
will be in fear of being caught rather than imposing a death
penalty, which likely 18 not going to be imposed anyway, as
& matter of fact, studies have shown the non-mandatory death
penalty was introduced originally because when you had sk
mandatory death penalty, Juries just refused to convict.

So it might be when you have 3 mandatory death penalty,
there would be less fear of the death penalty in some cirecum-
stances because if the juries aren't going to conviet the cer-
tainty of the punishment is not there, it's the certainty

of the punishment, regther than the severity of 1t.

Thank you.

REP, BINGHAM Thank you very mici.

VIVIAN EISNER: I'm & citizen of the State of Connecticut liv-
ing in Stamford. I look around the room and I realize 1I've
become a self-appolnted representative of the poor, black;
ugly, and friendless, people most effected by the death
penalty bill, I see they are not here tonight and 1t is
unliltely that vou are golng to hear from them in the mails
elither, because those people, the poor, and the friendlezs,
the young, often fiind 1t mueh too difflcult to do more than
Just live thelr lives, hold thelir lives together; a life

that this State sees fi1t, according to thisz bill, to Lkill,
individuals who kill in moments of passion or anger zre not
deterred by the death penalty and in many cases they welcome
it. Professional killers do not expect to be caught and
because of their command of legal and organlizaticonal resources
are perhaps the ones least likely ever to face a court

or execution . The moral and legal principals and the ray

of factual evidence that persuaded the majority of the Supreme
Court in 1972 to rile against the death penalty as currently
administered, destpoy the basls for reintroduction of the
death penalty of, in any form for any crime. The death penalty
continues to be the symbidlic representation of everyihing

that is brutal and futile in our present system of criminal
Justice. Capital, i1f capitzl punishment were deterrent,
States that have abolished capital punishment would have

a higher homicide rate but they don't. The rate in Michlgan,
1570, was B8.9% for 100,000 people.’ There 1s no capital
punishment there and in Illinois where the death penalty has
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been retained the murder rate was 9.6% per 100,000 persons.
Clearly there is no case for the 8tate to kill people., It
seems to me that if this bill passes the State is killer,
nec law group represents me, or the poor, or the friendless.
Thank you.

FEF, BINGHAM: Thank you very much.

MARGARET WEINBERG: Margaret Kurth Weinberg, 11 Big Oak
Circle, Stamford. I speak as an indlvidual, not for any
group, and I wish to comment briefly on three areas undep
consideration tonight. Capltal punishment, Shleld Law,

and No-fault divorce., First, I strongly and totally oppose
capital punishment, and, therefore, EE%E%EI, I was grate-
ful for the Supreme Court ruling in the Furman case in which
the majority called ecapltal punishment a cruel and unusual
punishment used infrequently and arbiyrarily, and indicated
that deterence can't be achieved through such a practice.

Now the originator's of this legislation for the State of
Comnecticut, presumably believeing deterence c¢an be gained

by redefining the oeeasions for capltal punishment seelk to
remove the arbitrary nature of past practlces by imposing
mandatory death sentences in specified casea, I'd like,
first, to address the deterrence aspect. Under current prac-
tice, the uszse of capital punishment in any given state has
not deegreased the rate of criminal homicide = capital punish=-
ment states do not have lower criminal homlclide rates that
non-capital punishment states, nor has there been an increas-
ed in the criminal homicide rate after reinstatement of the
death penalty. In Michigan, with no ecapital punishment, the
'fO rate was 8.9 per 100,000 persons: in Illinmpis was eapital
punishment the criminal homlclde rate was 9.6 per 100,000.
I'd like to mentioen that on duty, pelice officers and prison
gersonnel (and prisoners as wellj have not been assaulted

at any higher rates in states which have abolished capital
punishment. MNext, I'd like to speak to the demonstrated
arpitrariness Or unifairness 0Of capital purmasneend. To begin
with, in comnection with the 350,000 homicides in the U.S.

in the past 40 years or so, fewer than 3,334 people have been
actually executed. And of the legal executions during this
period, S54% were of blacks. In some specific cases the

story has been even more dlseriminatory: 1in cases of rape,
punishable by death, 90#% of those put to death were black.
The poor have also seemed to be discriminated agalnst., I
truly believe that such patterns of discrimination would
contlnue under any of theproposed capital punishment laws

and that the poor and blaeck would eontinue fto suffer dispro-

portionately. When it comes to mandatory sentencing, please
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take note that in the past Juries have assumed some discre-
tion in sentencing..l feel the danger would now be that the
progecutor of, or the state would in effect, exercise such
discretion when they decide whether or not a particular

case 1= to be tried ez a capitazl punishment case and indict
for a2 capital crime or & lesser one, This is an invitatlon
to another sort of blas or arbltrariness. Then, too, juries
may end to conviet less often when having to chose life or
death at the same time as they speak to innocence or guilt,
possibly freeing more guilty people in this way. But most
important to me, finally, ls that the soclety which claims
the right to take lifé€ in any area for any cause signals
attitudes which carry over to other areas, a life denying
attitude which devalues life, as well as the arrogant atti-
tude of being so sure, so certalin of the rightness of nne's
decisions in life-death matters that the lrrevocable nature
of death is ignored. I feel that thoze who oppose murder,
war, abortlon, all manner of wviclence to human life and po-
tentizal, as I do, should find 2 logically conslsztent posi-
tion in opposition to capital punishment. Second, about

the Shield Laws, under consideration, I am for the concept
of a2 Shield Law if it aectually safeguards freedom of the
presg a2galnst encroachment by government. However, in the
ease of HBB1OT, cbjeections have been raised on the grounds
that it would, by clearly definipg areas which are now grey
in actual practice he a limlting factor. I oppose this.

I would rather have no law at all and let custom continue

to operate as we are. HBES213 seems c¢loser to the almost un-
conditional goal and represents more of a support position
for the press than 1t does a limitation., I believe democ=-
racy works only with the freest sort of press and see no evi-
dence of harm done to soclety the exercise of first amend-
ment rights, present hysteria notwithd&énding. Third, I
favor the no-fault divorece concept and Representative Bingham's
Bill, 8235, But approve fairer arrangements when child-support
is involved and there is non-compliance. Thank you.

REr, BINGHAM: If those support positions, provisions were
strengthened, and I don't think there 1s a Committee member
who does not support support payments, you would then support
the no-fault divorce.,,

MRS. WEINBERG: I think the enlarging of the grounds to thi
irrevocable break-down is fine, abselutely necessary,

REr. BINGHAM: Thank you very much.
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EMANUEL MARGOWLIS: Mr. Chairman, Senator Fimnney, I feel a
little bit like a camp follower because I zppeared before
yoer Committee in Hartford and I realize I maybe asking for
a second opportunity in a sense, but I am Emanuel Margolis,
live 1n Westport and labor in the Stamford vineyards as an
attorney. I just don't feel that I can pass up an opportuni-
ty to appear before this Committee, 1n opposition to the
proposals on capital punishment and I regret I don't have a
written statement, I do feel that the two of three members
present and co=chalirman of the Committee beling atiorneys,
that(changed record) berexamined with particular care and
weighedcin the context of what it is that the senate bill

in question is attempting €o do and I really believe the i
bill that is drafted, S.B , not only doegn't do 1t but,
in effect, you are att to carry, 1o long range terms,

of course, a majority of the Supreme Court with thils kind of

a bill and seems to me that you have written a kind of a bill
where, believe it or not, you lost Chief Justice Berger, Jus-
tice Ranguist and several other members in the minority in
their cpinion. I'd like to call your attention to that part

of Chief Juatlice Berger's dissenting opinion and it is ob-
vious that you are not going to carry the Chief Justice and
those whom he carried with him, a2t, that any such bill as

this is not going to pass constitutlional muster; Chiel Justice
Berger, as you know, carrlied Justlce Backman, Powell,Franklist
with him, and in peointing out what seamed to be the main

thrust of the majority opinion, mainly that it was a violad
tion of unusual punishment because of the infreguency of its
use and the discriminatory nature of its application. The
chief justice, in fact, anticipsted what the Legislature seems
now about to do and based on the opinion that he has submitted.
I think it 1is wvery clear that you would not carry what is
obviously the conservative wing of the court let along the
liberal one. Chief Justice said as follows, in the course

of affirmative opinion: "Real change could elearly be brought
1f the Leglslatures provlided mandatory death sentences in

such a way as to deny jJuries the copportunity to bring in a
verdict on a lesser charge. Under such a system a death
sentence could be avoided by a verdiet of aecquittzl, If this
iz the only alternmative that the Legislature can safely

pergue under today's raling, I would have preferred that the !
gourt ...for total cholition. Chief Justice goes on to say.. |
it seems remarkable to me, that with our basic trust in lagers, i
a5 the keystone in our system of criminal Justice, if should
now be suggested that we take the most sensitive and important
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of 2all decisions away from them, which is precisely what

this bill does. I could more eazlly be persuaded that man-
datory sentences of death, without the intervening and ...
impact of lagers, are so arbitrary and, in doectrinair that
they violate the constitution. The very infrequency of

degath penaltiezs imposzsed by Jjurors attests theilr ecautious

and discriminating reservation of that penalty for the most
extreme cases. I have thought that nothlng was clearer

in hystory as we noted in McGauther, that's the McGauther
decision, one year ago, that the American outhorance of the
"oommon law rule" imposing a mandatory death sentence on

all convicted murderers. As the concurring opinion of Justice
Marshall shows, the 19th century movement away from manda-
tory death sentences marked an entightened introduction of
flexability to the sentencing process. It recognlzed that
individual copabkility is not always measured by a category

of the erime committed. This change in sentencing practice
was rated by the court as a humanleing, was greeted by the
court as a humanizing development, cliting cases from 1899,
1889, 1948, The Chief Justice goes on to conclude this is
all by way of disagreement with majority of opinion. It

has been widely accepted that mandatory sentences for erime
do not best serve the ends of criminal Justlce system.

Now, after the law of process of drawing away from the blind
imposition of uniform sentences for every person convicted

of a particular offense, we are confronted with an argument
perhaps implying that only the Leglslatures may determine
that a sentence of death is approprlate without the interven-
ing and evaluabion of Jurors or judges. This appproach threat-
ens to turm back progress of penal reform which has moved
until recently at too slow a rate to absorb significant
getbacks. 3o speaks the chief justice. Mr. Juztice Blackman
who also dissented and I am interested, trying to call

your attentlonto dissenting of oplnlons because it is ob-
vious that this particular bill is part, in part built on
digsenting of opinions and part of the Supreme Court.

Mr. Justice Blackman has bhade 1t clear that the statutes
stricken down today, and I am quoting him, will be reenacted
by State Legislators to prescribe the death penalty or specify
crimes without any alternative for the imposition of a lesser
punishment in the discretion of the judge or jury as the

case may be. This approach, it szeems to me, encourages leg-
islation that is regressive and of an antique mold for it
eliminates the element of mercy and the impositipn of punish-
ment. I thought we had passed beyond that polnt in our
eriminclogy long ago. In additlon, Mr. Justice Blackman, as
do the five majority Justices, have seme real problems in
equal protection of the law, due process which would be
necessarily inherant in the kind, the very kind of bill that
you are now proposing and I think it is very lmportant to
note that statement contained in hils opinion, as well as
clear indicztion of similar point of view in the opinions
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of Mr. Justices White, Stewart and Mr. Justice Brennan,
Sections three and four of -this bill, #8297, may very well
accomplish the limited purpose of providing the kEind of
predictable penalties, the kind of inescapable penalties,
mandatory penalties; and the frequency of the imposition

of those penaltles, which would begin to deal with the
affirming decision and begin to get you zzround the Eighth
Amendment but you no sooner get around the Eighth Amendment,
I submit then you sre caught on the horns of due process and
equal protectlon and I think it is an impossiple dilemma

to resolve 1f you read the maJority opinions and the minority
opinions, particularly that of Chief Justice. This bill,

I submit, is infected with all the symptoms wlith the apparent
Bhzepness of human 1ife and also the relatively netlion that
acme how or other some lives are more valuable than others.
As I mentioned, when I spoke in Hartford, it is reminiscent
of" George Ordwell's animal farm where he states that all
animals are created equal but some animals are more equal
than others and the animals that you have made, or that this
bill proposes to malke more egual than others, of ecourse, the
law enforcement officer, the volunteer or pald fireman, the
guard at the, acting at the scope of his duty, and certain
other kinds of persons who are to be protected under this
bill and I really ask not by any means fiscitdously but with
21l due resgpect why the killing of a volunteer fireman is
some how or other punishable by death and the killing of the
co-chairman of the Judiclary Committee of the State Legis-
lature might not ke, I don't know what makes your life or

my life some now or other not worthy of that kind of ..
punishment. I also think it raises certalin questions on
equal protectionsg side and also call your attention to the
fact that in Mr. Justice Blackman's opinion, he points out
that as a result, and he polnts thls ocut somewhat regretfully,
that as regult of the Supreme Court's decision infirming cap-
ital punishment is ne longer available for such erdmes as
treazon, aszsassination of a President, Viee=-President, or
those who stand elected to those posltions, assasslination

of a member a member elected of Congress; some how or other,
under this Bill, the volunteer fireman with all due respect
to him, will be placed on a level above the FPresident, Vice-
President and member of Congress. Now, it seems to me that
wnat is being attempted here is simply a response to some
kind of real or imagined sentiment in the state leglslature
that there is some vast majority out there in the State

that wants Capital Punishment to, reimposed. I read an
article recently that indicated that there was such sentiment
in faver of the restoration of capital punishment and for
this reason it can be anticipated that the State Legislature
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will, in fact; proceed with some forms of capital punishment
bill, I attended almost four hours of testimony before

your Committee in Hartfordland I heard one man throughout
that entire evening speazk in favor of the restoration of
capltal punishment in the State of Comnecticut. To my

shock and amazement he was a congregational minister, I've
been here all evending tonignt, most of it, and I have not
heard & single volice raised in favor of the restoration of
capital pundishment. Yow I don't really know if these hear-
ings are really intended to be what they are set out to be
and what they are advertised 28, namely g2 a means of obtain-
ing the pulse of the public, where the public stands and what
the public wants, it seems to me that there should be sonme
attention paid to the faet that many many Connecticut eitizens
going, &o on to Hartford ane now in Stamford, and in Bridge-
poert and Mew Haven, testlfying zeainst thils legislation and

I would submit testifying in very large rumbers. In conelus-
lon, and I am sorry that I am tzking this moch time because

I have been given an opportunlity to speak before, I would

like to ecaution the Judiclary Committeep membershlp and thelr
chnairman, that no matier what you do in this area, by way

of legislation, it is really safe for you to assume,; and it
has been pointed out by other speakers tonight, rest assured,
that the Leopolds and the Lobes will not be sentenced to
death but only the William Flrmans, the Luclen Jacksons,

and the RAoberio Godlotos, belng a man who was on death row

in the State of Ceomneoticut, and who I have been representing
in the field process, in the appeal process, and who wWas
fortunate enough as the result of the Firman caze, to have
his sentence of death revoked and to have his particular

1ife restored to him so 1f I am Here in & representative
capaclty I would daim the representative capacity of having
representing one of the three men who was on Death Row when
Firmzan came down. Thank you,

Firman

MAR. NCRMAN LATER: I live here in Stamford, thisz won't be very
long, I write big, I am in favor of bill number 8235, AN ACT
CONCERNING THE DISOLUTICH OF MARRIAGE. I support a8

being more eguitable than the present law regarding alimony.
I present myself as 2 victim of a current divorece law which
is unjust,sruthiessely administered regarding the husband,
especially where there are no children. My remarks, I repeat,
are directed to divorces where the wife 1s not a mother.

The current law has no bounds as to the alimony her hushand
must pay and the Appesls Court have rules that the amount

of alimony is up to the Trial Courts discretlon. The pres-
ent law regarding zlimony does not distlnguish between

a long marriage or a short one; does not distingulsh between
long eohabitation or short cohapitation; it does not distinguish
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awarded her by such decree in zbsence of unusual circumstances,
My comment, a dlvorced wife can live with another man but

not marry him so that she can continue to recelve alimony
from the divorced husband. There is a case of Cornus vs.
Cornus, 1955 decision, on page 145, even though divorced wife
subsequently married another, judgment for alimony stands un-
til it is judielally modifled or vacated, my comment, the
wlife 1s not legally obligated to inform her husband of her
remarriage and because of his ignorance the husband must con-
tinue to pay alimony. There is a case Elmer Vs, Elmer, 13952,
decision, page 14G; the section authorizing an award of ali-
mony gives the court a wide diseretion, my comment, the laws
for other c¢rimes limit the power of a court by fixing maximum
sentences; the sentenoes under the current divorce law un-
limited. Day Vs. Day, 1942, decision, page 150, a defendant
is in no position to ask modification for the order of payment
of alimony wheére he 1s in default of payment of the same and
no sufficient excuse default, for such default appears, my
comment, suppose a hushand 1s 111 and has no incomes but has
resulting expenses, but because of ignorance does not contact
the lawyer because, to whom he must pay a fee, or perhaps he
thinlka he will recover shortly but doesn't, and during thls
time the wife may be llving comfortably without the allmony.
Why does the law cruelly drive this man to destitution? &
bankrupt is glven & chance to asfart over again, the destitute
husband can pever recover; he'll never be able to wipe off
hig debt: the law iz almostgadistie in its emuelty. There

is the case of Therguoncto Vs. Therguonoto, 160 decision,

PE. 152, in contempt proceedings for, ageinst divorced husband
who is in arrears of payment of alimony, the evidence, &n-
aluding evidence that subsequent through the divoree the
wife's misconduct a man in Mew York resulted in bkirth of =a
child and that such man wag already married, that fzll to
establish the husband's defense that the wife entered into

a common law marriage under New York Law, my comment, 1f

as a moral woman, the wife marrlied another other than the
divoreed husband, the hugband might have obtained reliel but
because she was an immoral woman the law rewarded her.

Thanl you very much.

REP, BINGHAM: Thank you.

ATTY. GRABHART: I'm an attorney in Stamford. You have heard
tonight & large amount of statements and oppositlion to

the death penalty bill. I agree with those statements and
don't think any purpose would be served by repeating those
statements here but on the other hand I weuld like to call
your attention to what would happen if this bill were to
become law? First of all, 1 think the people of Conn. should
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be told that the blll probably will have no effect whatsoevr
upoen the ineldencz: :f murder, either of the kinds mentloned
in the bBill, or of other varieties, Studiez have shown

that the ecertainty or speed of punishment is far more im-
portant than the degree of punishment. Capital punishment
L{raditionally has never been applied speedily and never will
be beczuse of our concern of the rights of the accused and
after conviction, that we give them every possible chance

to prove there was an error 1ln his convietion or that he

was unjustly convicted because of the very finality of the
death penalty. In additlion, although this bill iIs filed

as 8 bill, as a mandatory death penalty, we all know that
nothing 1s mandatory, that Jjurys will conviet of lesscr
degrees and at the end the same people will be convicted and
sentenced to death and the same people will not under the
present law. The bill, therefore, would really not accom-
plish a purpoze, all it would do iz send a few persons to
the elecbric chalr and for this I do not think the S5tate of
Connecticut should in 1973 go on record by suppeorting murder
by the State. I would like to point out one further detail
in this bill, however, which is and I think it i3 inadvertance,
I hope it is, Section two, whiech iz the amendment to the
current murder statute, you have deleted the provision for
felony murder and the provislon in section three, the news-
section, sub-division six, does not cover the same grounds.
For example, if you were to have 2 murder committed during
the course of & robbery in a store, by one who had never
been previously conwvleted of a murder or robbery, that per-
son, under the prorosed bill, would not be lizble for con-
viction, either as a caplital offense or as murder with a
1ife sentence, rather he would be sentenced for, or if
eonvicted, manalsughter and robbery, and I just don't be=-
lieve thils was the intent of the Committee in drafting this
bill. Thank you.

REF, BINGHAM: Thanl you sir,

RUTH IEVINTAN: I live in Stamford and here as a private |
citizen interested in a free press. I would like to speak |
in favor of an absclute Shield Law, giving newsmen complete
protection of sources. As cother speakers have polinted out, |
legislation with ambiguities a2nd loopholes who fall to give
protective, effective protection, and, may, in faet, faecili-
tate prosecution. I support the Ratehford Blll which is
Bill 5213 a8 being the best measure before your Committee

on this subject and also brough t with me & short article
which shows the kind of situation in which these issues

are likelvy to come up and would like to take one minute to
tell you aboub it. The newsperson involved is Gilbert 5
Kellum, publisher of the Weekly Wallingford Fost who 1s i
being sued for liable by a wealthy Massachusetts flananceer.

lIIllllllIIIII.IIIIIIIIIIIIIllIIIl---III---------.--.-------.-.-.--
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time. Other people spoke but again I think that it is time,
and I trust that you will comvey this back to Hartford,

that someone think and cooperate and communicate with some
of the agencles like the Stamford Aid For Retarded, Star in
Norwalk, we will be guite happy to work with you, but we
would like to have our view known, made lmown, and on sensi-
tive things like guardianship, as you men who are attorneys,
members of the committee, fully recognlze, when you are deal-
ing with guardianship problems with respect to retardates
you have particular problems sc¢ I hope my few remarks here
thig evening are taken in the right spirit that many of my
fellow board members are, over the years, have never taken
an issue but those of us in town who know me know that I do
speak out and I do take issue and I am not Jjust taking it
with the local officials I am taking it with the State offi-
clalg., Thank you very much.

REF. BINGHAM: Thank you.

REV. GROVER WILSOM: Grover Wilson, Stamford, Connecticut,
Mr. Chalrman, members of the Committee, I speak on my own
behalf and also on behalf of the Churech & Socliety Committee
of the...Connectlicut Valley, 23 Fresbyterian churches in
Connectlcut and also on behalf of Conn. Conference of Unlted
Church of Christ, which has 300 Congregational churches in
the State of Connecticut. There are friendzs that are co-
sponsoring these bills, 8297 and%_on eapital punishment
and I thank them and congratulate em for updating our laws
from 1969 to the present time, and also to conform our laws
to National standards and I prat they will continue this
interest. 1 am opposing both billa on capital punishment,
however, on the same grounds, the ground being that death
penalty is no longer a modern means of deterent and punish-
ment. The bills are well intended but I think they are weak
and catch-all and omnibus language. Example, in 8297, Section
4., on the use of drugs and pushing drugs, the purport is
made that pushing drugs is a more serious crime against
society and, then it is caused by firearms, beverage aleohol
or automobliles. Statistics actually do not bare this out.
This whole sectlon ls based on fear and ignorance, alternate
punishments are a greater deterant. Human life, from a
Christian standpoint, is a precious guality and limited to
duration. The groups that I represent, and I, belleve that
the death penalty 1s not a modern option for punishment, that
1t's threat does not deter =erious crimes. From the stand-
point of law and mercy, forgiveness and rehabilitation, we
urge defeat of these bills on the grounds that they preserve
the death penalty which we think is an out-of-date option either




- ri1
Is

JUDICIARY MARCH 1, 1573
for punishment or deterrents. Thank you.

REF., BINGHAM: Thank you.

LUCY JOHNSON: My name is Lucy Johnson, Democratic State
Central Committee Woman from the 36th District but I am

here speaking for myself. I am sorry to come to you so

late in the evening, I would like to speak briefly on three
of the bills before you tonlght. Antuallg the first billf

1s &t least eight bllls; I hope you wlll dlisapprove all o

the bills making the death penalty mandatory for certain (/4917
specific ecrimea, The only possible excuse for this kind

of pill is if the death penalty is, in truth, a better
deterrent to the erime involved. Statistics do not proove
this in any case I have hear of. Crime seems to rise with

or without a death penalty and although I am most deeply
concerned about all of the crimes mentioned, especially

the assassination of police and the hyjacklng of alrplanes;

I do not see that the assurance of execution wlll stop these
erimes. Certainly the proponents of capltzal punlshment are
not completely convinced of the correctness or effectiveness
of their polnt of view. They have not used the death pen-
alty in Connectlcut for many years, although they could have,
even in the last 2 years, and of course, as has been pointed
out by others, there l1s no suggestion that the full deterrent
power of capital punishment be brought to bare by the hold-
ing of public executlion. If capltal punishment will not
surely prevent these crimes, the penalty as attached to, there
are too many other reasons why it should be abolished. I
know others have listed these reasons to you many times this
evening and I won't go through them again. I Just urge you
not to bring out any of these bills and perhaps consider

a resolution or a bill that would effectively deny the use

of capital punishment in the State. Although happily, I

know very little of divorce and I can't comment on the sub-
stance of H.B,§235, I will support 1ts statement of purpose
certainly and I would like to go on record as trusting
Elizabeth Spalding to have covered the major points to be
brought to your attentien. Pinally, I would like to support
a full Shield Law for Journalists. Like which ever founding
father 1t was, he indlcated that, who indicated that although
we could get along with free press, he knew darned well that
we couldn't get along without free press. 1 do belleve, that
is, I do not belleve that we can afford to delineate the
areas that newmen cannot step without goling to jall; that 1s
what a partial Shield Law does and I am sure that a partial
shleld law is as bad or worse than no Shleld Law at all.
Please glve our press, Journslists, full protection.

MR, MICHAEL GRANEY: I live in Stamford and a private citizen
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I shm ld like to speak briefly on the proposed so=called

No Fault Divorce Blll; I am amazed at the guestions that

has been asked by some of the proponents of this legislation,
specifically that 1t will somehow solldify marriage, strengthen
the family and marriage as an institution in our soceclety, to
me I think this 1s inconceivable, however, I will try to

be brief, enough points have been made, with which I can clear
this evening, but others are more eloguent, and I should like
to quote, if I may, with, those lines from a letter to the
Editor in last night's Stamford Advocate, February28; which
gtates, "it i1s axiomatle that any steps which ease the ob-
taining of divorece will lessen the deterrents to imprudent
marriage and it 1s proper to ask at what point the soecial
benefits,; facilltating divorce will be outweighed by the soecial
coste’, and I think that 1s really the essential questicn we
have to face. The gentlemen that wrote this went on to say,
"but rubs, but what rubs the hardest is the notion that divorce
gshould be labeled no fault, dual fault perhaps, or maybe equal
fault, but no fault, ridiculous, It seems to me what we are
encouraging is an attlitude that 1a geolng to lessen the re-
gard we have for marriage and seems to me Just another step

in the direection of totally pagan soclety that we seem to

be headed for but if we are golng to make 1t so slmple to
acquire a divorece, i1t seems evident to me that there will

no longer be much of a deterrent to people that will pre-

vent thelr entering inte, rashly inte marriage, what the
writer of thils letter ealls an inprudent marriage. I don't
think there 1s anythling else I can say that will add to

what has already been sald and thank you.

REP., BINGHAM: Thank you.

MES. ALVIN M. JOSEPHY, JBR.: This sztatement is made on behalf
of the Educatlion and Leglslative Commlttee of the Greenwlch
Democratic Women's Club: We urge that under no clrcumstances
the death penalty be adopted by the Connecticut State Leg-
islature in any form. It has been proven time and again

that the death penalty is not a deterrent to serious crime.
That it 1s applled randomly at best and diseriminately at
worst. The death penzlty viclates egual protection of laws
because 1t 1s imposed almost exclusively against persons

who are already vlictims of overt dizcrimination in the
sentencing process or who are unable to afford expert and
dedicated legal counsel. Thank you,

MARY STACKPOLE: My name is Mary Stackpeole of New Canaan.
I speak as a private citizen against Billyog or any other
bill legalizing the death penalty for any crime. I have
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been unable to find out what the purpocse uf,ﬁﬂE%T is so far.
If it 1s to deter crime it has been a total ure in the
past. For deterrence of crime I suggest, one, alleviation
of poverty and soeial injustice and two, total alteration

of the penal system to make 1t rehabilitative and three,
banning "Saturday Night Specials", strict licensing of all
guns and ammunitlon and eventual abolishment of arms-bearing
by the police. Cazpital punishment is regressive and barbaric.
Hespeetfully submitted, Mary Stackpole, 928 Poms Ridge,
New Canaan.

REP, BINGHAM: Declared the hearing closed as there were
no other speakers to be heard.
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be opposed strenuously. Vielence has become prevalent and

is 8 most serious concern for all Americans. The death pen-

alty is ultimace viclemce, barbtarie and inhumane.

The death penalty has been described as a deterrent to
anti-social behavior but histery has not proved this ass-
ertion true, and sggressive, anti-socecdal acts increase.

Tee of the death penslty disrepgards the faet that this is
an age when adequate technigques exist te ssslst the indivi-
duzl to become rehabililiteted te the demands cf our sccilety.
Now iz the time when State =nd local leaderes must have the
game wisdom and courage &s the Supreme Court and place our
State in the forefromt of moral leadership badly needed in
thegse times.

The Judicial Committee's E111 8297, which specifies the

death penalty for certsin crimes in the State of Connecticut,
should net be enscted into lew, Such a law ieg based upon re=
tribution and empleys cruel z2nd unusual punishment in viola-
tion of the Eighth Amendment of the United States Conetitu-
tion; and ft dieregards the guarantee that neo State shall
deny and person, rich oer poor, within its jusisdiction the
egual pretectieon of the law, since the death penzlty per-
manently deprives its wictim the benefits of new law or new
evidence which ecould reverse the evidence of guilt, thes
defying the Fourteenth Amendment as well as the Eighth.

It naver should be forgotten that our government is based
upon the truth that all persons are endowed by their

Creator with the right to life, The sancticning by the
State of the taking of human 1life has a debasing effect upen
the community¥,. &nd tends to produce the very bepntality it
asgumes to prevent. We are oppesed to the death penalry.

REP. CROUCH: Would you be in favar of Senate : Bill 16517

R e

STOVER OLDSE: T have not had gny chance to teelly read this
and I wasn't reeslly aware of it till this evening but if
this provides the death penzlty them we would not be in
favor of 4it.

REF. CROUCH: 8o if it does provide the death penalty, Thank
you.

ELTZABETH AMBELLA: I am from the Universtty of Comnnecticut
but I am not speaking for them ounly for myself. .......
dnether point of view from the last speaker just to recall
briefly, the reasons for whiech we years azgo the Supreme
Court .....did outlaw the death pemalty. They did it en
two groulds] they dndicated thet there was no substantiiil
need for capitol punishment was effective at all in deterr-
ing crime and it was probably greossly unfair the effect on
recple. There are several sociaslegical effecte T am sure
you are aware of the possible punichement does net worTk.
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s+ssmsesesssln states thet have abolished the death penaslty
there was no gubstantial inerease in eriminal hemicide. In
states that reinstituted the death penalty, the asbsolute
abolition there wes no further decerease. So the ides of
capitol punishment is on the record no deterent to capitol
erimes. Secondly on the issue that the Supreme Coort de-
eided thatssswssssait Is also free from technical study

that it.....the execution of individuales .,...ths minority
and the undeducated. They are vswally without adequate re-
presentation In trial er at appeal.Thisz iz ecpasia = :
applied o, .mince 1930 4% of the people executed lil.i ttrl?j L
United States were blaek. That indicates a murder. When

it comes to rape 90% of those executed in the United States
were black. So cthose were all acedemic reasons it is un-—
fair and it does mot suppoert. What they should do is not

Eor R B8 gAY S EELELNG that would save a lot of money and
food sssawsbut 1f you go back to .....I think it does an
injustice becsuse ,....the true causes of the criminal

behavior that one sees in owr present day society and it
does not teke advantage of .....0f society it might con-
troel some of these things by the use that we seek.

LOTTI B. SCOTT: Tondight I speak as a private ecltizen. I am
' opposed to the death penslty because I feel it serves no
valid social purpose in that it has not proven to deter
erime. The administration of it hze been inconsictant and
arbicrary resulting in discrimination against blacks as well
as pootr persons. L would like te read & couple of guotes
from the case against the dezth penalty by Hugo A. LeDue.
4Any punidhment can be effpetive only if its consistant and
properly enforced. Capitel punishment dees not meet those
conditions. Only a small portion of first degree murders
are gemtenced to dezth and even fewez are executad. ......
between life in 1%60 9 coutouof 10 persons c.nvicted of firsc
degree murder did not get executed. This goes further to
show that the use of the best penalty in a given stare does

BaE st The use of the death penalty in a given state did
increase ciimingl homicide in that state. ........28 a
group do not have....... States that abolished the death pen-

alty did not show any decrease rgte in crime. PR e
and homicide 1in states that have abolished the death penalty,.
POOL LaPB..ssssss-sthere has been substantial evidence te
show that the courts have been arbitrary, rareially biased,
and unfair in the way they have fined and sentenced some
persons . Studies show that the hggher ractes of execution
of bagks and .....can not be explained thea any other fac-
tor. BHRszece is not the only meral issue ....who gete axecu-
ted and who does not. A defendents POVEILY «sovoas i T
inadequate legal representation &t trial or appeal all of
these HBVE ..ccecesnnas For those reasons I oppose the death
penalty I Heel they have no place in cur sccilety and no
place 1n the system . Thank you.

CARLEEN B. LEE: I am spesking for the Noerwich Branech of the
NAACF. I want to testify against House Bill # B297. Tak-
ing the positien that truth of the walue of the death pen-
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alty &8s 8 deterent to c¢rime has not been sccentuated and
therefore, deserves further ...... True at best it is applied
sessss@a8 it was imposed elmost excluspively againet the
blacks, ratizl minorities, and for the poor. For thesgse are
nothing but discriminaticon., The poor can 111 afford the ex-
pert or the deicated counsel that is required te assure Jjus-
tice are just vigtime of their seeial or econemic status.
There is much documentation of this .....o0f discrimination.
this is yet to be eliminated from the judicial system. &
propesal mandating the deakh penalty for any ecrimecshould
not be upheld until there ie truer quality under the law.

As 1t stands today, there are .....that discriminetion ex-
iets in the it is the black, poor individuasl who mekes up
the econsistencey of the ......1it i3 the black ghetto. A

man 1is consigned there by the faect that he csnnot efford

the good lawyer or by the Fact that he is s black man .,..
by eour society. The Ohio Legislators sat up a commission

in 1961 reported that comparison of 200 homicide .evceaiss
within the same state the POCT... s vsses.d28th penalty

end before and after restoration do neot provide .........
that tha death penalty does dater or does mnot deter hom=
icide. 7Yes the state of Connecticur wishes to have a death
penalty it i1z essential and .....legislation cf this seore
defeate the purpose in justice and .......under the law
EBBME  wisni s ssds the death penalty must be opposed.

HYMAN WELENSKI: The Connecticut Bar Asscciation endorses in

principel committee hill Jbo. 8268 which provides for cres=
tion of a commission to study ﬂnd prepare legislation for ¢
the reorganization of the State Court system. 'The EBoard

of Governors of the Asgeciatrien strongly urges, however,
that the present language of the bB1ill be amended in two
Ways:

The first, the Association urges the deletion of the
words"and unificaticen" from the title &nd from Section T¥Hoe
of the bill. Our concern is that the proposed commission
not be charged specifically with drafting legislation for
"unification" of the Court system, but should be given the
cpportunity to study all possible aspects of Court mederni-
zation and to make its recommendation on the basis of its
findings. The Commission may well find that some form of
unification is advisable, but we don't want to see the
Commission's hands tied by the language of the Statute whiceh
createes 1t.

The Associetion's Board of Govermors would also urge that
language be addad to Saction Twe of the Bill to furcher
broaden the scope of the Commission's study so0 as to include
consideration of such matters &8s merit selection of judges,
discipline and removal, and all aspects of erganizatien and
composition of the judieial system.

You may recall that in the Spring of 1972, & foint committee
of tha Connecticut Citizens for Judicial Mederni=zatfion and
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the Connecticut Bar Association issued & report om its
findings end recommendatiens. Although the FBoard of
Governors of the Rar Association did not necessarily
subseribe to nor approve af all of the metheds and plans
formulated by the several sub-committeess of their jJoint
committee, the Board of Governors did adopt the following
ag its geals:

1. Adoptiom of & plen to insure that the most gqualified
persons are selected as judges and thar simidar standards
be empplied for the recommendation Bf judges for reappédnt-
ment or elevation.

2. Adoptiom of a judicial gqualifications commisesion plan
to investigate physical or mental incepacity and to din-
vestigate complaincs with respect to the conduct of judges.

3, The development of a2 trial Court structure governed by
flexibility to meet changing needs.

The Board of Governors at that time called for further in-
depandent study by the Aszsoeiation and ethers toward achi-
eveing these goils and the Board nmow feels that the special
commission proposed here can be a mejor step twward achi-
eveing effective and meaningful medarnizatien of our Court
gvstem, Such a study wojuld be in line with the view ex-
rressed by Chief Justice House in his address to the Gen-
eral Assembly on January 24, to the effect that there "be
no rush to affert any chanpge in the bagie erganizatien of
cur Court structure without the fullest examination both
of its consequences and of constitution requirements.”

I respectfully present to rhe gentlemen of the Connecticut
Bar Association extends to you the accord with the provi-
geiens sustained in bill B269. With reference to that bill
BiB5 a bill in whidmtmr=% called no-fault divorece I shall
net be repetative in any of the arguments that have been
propesed in favor of that bill. HMay I Just point out thart
the Board of Governors of the Conmnecticut Bar AMsocdstion
confered in the recommendetion committee by the state bar
section on family lew, We fael thet there 1is much to be
done in the field of family law and particularly as is
pertains to disselutions of marriage. We feel that the
bill proposed, takes into consideration the issues of the
state concerning the marriage that if there is any possibilty
thar exists for reconsiliation that the proposal submitted
in the bill dealing with reconsilistion especially the mer-
its consideration and implemeatation, We fekl the Bill
provides adequately for the protectionm of the ehildren and
most sufficently that our present system of divorce pro-
cedure is one that is archaic and where there is a braak-
down of the marriage that the divorce should be granted
that you are not going to make two people live topether
whekther they want te or not, solely by the grounds for
matrimoay. It has been pointed out that a number of states
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have glready adopted the concept of the breakdwen of the
marrigge the reconciasble differences that are increasing
the dévorce rate must be attributed te an increzse in
divorece rate as per population and percentapges and diff-
erences In life style of the general society. I think
that in the state of Copnecticut, it 4is high time that
wa procede along to moderenize our statues to reach the
needs of the people within the state and the Board of
Governors of the Bar Association are in fevor of of
B1ll 8235. Now MBY T .cuocueows by putting on hat anumber
twe and that is as a member of the Foard of Governors or
former member of the Becard of Governors of the Connectlcut
Civil Liberties Union and firet speak in opposition to
the bill pertaining to the Death Penalty in bill # 8297,
For thh ilntroduction of & mandatory death penalty, in any
kind of a...... first of all as a member of our society
s+sesssasssl believe in the .......0f the 10 commendments
and I do not feel that any perscon should abrogate unto
themselves being able to deprive anether person the right
to life. If it is to be incorparated into any type of
legislation I think it would be unconstitutional under out
form of jusis prudence im that it is removing from dudicial
veasvel feel that is something that must remain within the
judiciary aad not in the ...in any othler bill pertaining to
sassssss We must be aware that we should not let curselves
be motivated by the emoticnal reaction which hag followed
the devices of our society. .....1f we who are the leg-
iglators ........0ught te be react emotlion 1in this. conecept

«vee@cting in the manner in which I think we WETE seeanss
I am not going to repest the arguments that have been pre-
gented in opposition te this bill the committee suggests

to you that we think that everybody has been ....ccvueiena
And merely because We S&8F ....s0:.:.80me emotional reactien
to some offense which perhaps........... that it ie just =

matter of rime when someone else may this cype of an offense
is horrifying snd +vesscesawal 8m 2gainst any death penalty
as certainly contained in bill §297. Solaly as a member of
the community, &5 & lawyer who has been practicing for more
vyears then he cares to rememper and who has been both a prac-
ticing atterney and ,..,..court who ag defense councel stromg-
1y urge the adoption of some form of Bill that is going to
create 8 criminal justice ....ss40.::.M7y chief concern is that
we have a centralized system. You talk a lot abeout law and
order now I talk more about law and justice because you
cssseasss¥Ol cE8n do & great many things in that concept.

We are & nation of justice under law that 1s the concept
which .....I feel certeinly that with a centralized Ehiéf
States Attorney with adequate ......it would alse add to

the administration of justice the disposition of our back-
log of cases . But more importantly, I feel that we need
full tdme .....es.we need full time ...... we need full time
prosecutors. 1 can remember very vividly it had been six
months after our .....1961 the prosecuting attoraney of ...

at an executive committee meeting for judeges and chief
prosecutors I strongly urged at that time that the preosecuting
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attorneys be a full time emplovee .........a8nd that he

have some assistance that he required even 1f those were

tc be on & part time besis. The idesal situatien in my
opinion is that anvone who is engeged in the administaraton

of criminal justice not be invelved 1n civél .....couvinaa
Whether we like it or not, the concepts that the attcorney
dealing with the presecutor .....in three......With & pros-
ecutor ......and a3 chjectively &8s he may try to be, Iin the

representation of his elient, he will have in the back of
his mind that the moral or late that afterncon He is going
to ba dealing with that same attorney in &2 civil mattar

in which he is going to weBnt certain actions or reactions
irnm counsel who is suppose teo be in that ether .....

Mere importantly the faecr s that you cz2n do fine the
prosecutor or the States Attorney available to vou.

I do not want te sight exemples because someone might be
able to note to whom I refer. But the difficulty is not
..... pr a etate defendent ....being able to eit down and
adequately and amply, discussing the CESE iisrsssrassasa
to go inte the envirenmental back groumd of a elient I do
not know what the recommandation of sentence might be not
Just.....euvss8ither in the court or where ever his
ofifice may be. I submit to youw,Mr. Chairmen, that the de-
rartment of justiwd #ill not only facilitata the ..........
but it will also facdilitate or give pgreater opportunity

to the prosecuting BLttOrNeY «.s+.....50 that this law and
erder that we adhere to ...erss58fety that we see to have
in our ecitiag and state can be accomplished in a durable
feshion. That effective &5 it should be presented and

in many IinstADCES ..aaasss L4 young man Who Was .c.sis.- o
motor vehicle cffense they found certsdin pills upon him
gnd he was charged with a feleny with the possession of
contrelled drugs. My defense was very simply that darvan
wae not a econtrolled drug. Thie 48 a ....... ..my chief
witness for my defense wes to be the chief of the drug
office of Consumer Protectionm of the 3tate of Connecticut.
vseewsappeared in court 4 times before it was finally de-
cided and goes through the expense of the states tigs,

I submit to vou that where vou have a presecuter working fulltime
that investigation could have been conducted ana the def-

andent could have been let go. I submit toe you alsos in
reference to bill f737 the state 1s ....a2s far as the
state i1s concerned. The business of ﬁﬂing into court end
handling the merning doc «-ws-srathar rhen take the
time to handle other matters is mot ome that 1s condu 1ve
EQ sususwsssThe hasic AaTEUMEDRL sessssssscrimingl justice

as far.,... is concerned the appdttitments ought to hea
made, I know there is ome bill that is under the Attornay
General's office. There is another bill is sponscored by
the Committee for .......there i1s another propisal that

it be donme by the executives of the court just as the

States Attorney and the Prosecuting Attorneys are appointed.

I don'"t like the Grandfatber clause, in any of the bills,
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That retains the district atteorney as part time employees

of the gtate unless they want te give up thedir ecivil prac-
tice. If they are going to be full time, let them be full
time unless they want to give up their civgl practice. I
den't think that lawyers whe whe are basie ..... are that
poor financially, that they have to be continueddon the
rolls of emplevees onp a part time basis, solely because we
let room for the......oc8tee My owm .....gogl is & criminal
justice department under the Attorney General office anmd I
would prefer to see as much as possible out of it &5 poss-
ible .....the best gqualifiad men as peossible. Whether you
go under the Attorney's Generazl Office, whether you go uader
the .....appointments, or whether you go under the established
commission T respectfully submit, that in any event some

form ok justice department should be established and
which ever way the appointment permits, whether they be with=
in the .yssespolitical sphere of involvment sessvsvonssnns

I stil]l think that the creation of that kind of a depart=
ment will benefit the citizens of the state of Connecticut
by the better administration ¢f criminal justice im this
state. Thank you.

REP, CROUCH: One guestion. Do wyou take the positiom that the
commiszsion method judgment then the judges as sppointed new!?

HYMAN WELENSKELI: Yeas,

REP. CROUCH: What is your reascn, is there any particular
reason for that position?

HYMAN WELEHSEI: I don't.recall now exsctly what the proposal
wag that the judicial modernization. My basie reasom is
ag I recall that, there would be lawyers on fhat committee
that would be alse judges on that committee I think there
wag aleo some lay people, on the committee or onithe commies-
ion make the appointments that would gee......ete. I don't
recall exectly how because this 1s one & ye&T or so that T
waa involved in reparting to the State Bar Association.
My personal reaction is that we want to keep pelitics out
of it as much as possible. I don't like to see what i3 hap-
pening in our court system today as everybody running eround
te their pelitiecal town chalrman, their respective town chai-
rean trying to get the, either Mr. Bailey or Mr. Gaffpney the
Republican counterpart, then having ..... the names submitted
te the judiciary committee ..... .mecessarily on merit as on
the amount of political strength they are able to exercise,
or 1f you are even able to get your foot in the deer. Or
if you are able te threw your hat im the ring. It was my
concept that the commissfons report or commission methods
would be one that would be less invelwved with politieal
appointments. And would be seeking to make solely on the
basis of merit and qualifications . Thet pertieunlar con-
eept could be schieved with some other method 1

BEP. CROUCH: The judges take the position that they are mak-
ing these appointmente non-politically and peossibly a comm-
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"ission would be political.

HYMAN WELENSEI: 1 recognize that.®ne of the factors that I
mey raise is that the, in cone or two criminal ceses there
has been an attack made upon the methoed of appointments
in that the judge makee the appointments to the state sen-
ate and they feel that that is not within the separation
of power within our constitutional system, I den't know
whether or net that has been thrown out on two or three
ccca ions by law.I don't know if it has gone to the Suprene
Court yet there is8......thet particular situaticn beding
challenged as the status que and is being challenged in the
federal courts. What the federal court will deo with it 1
don't know but that is one of the chances we have. I rec-
ognize the fact that the judges do not think their appeoint-
metite sre met poelitically motivated and vat if we take a
look at the appointments that have been made teo the Circuit
COUTT, sessvssnrssssThe Judiciary 4s well aware of the fact
in the in the Cireuit Court. I think the Circuit Court in
partienlaedy, Guh e ad it is mot that they have not donae
g good job din the state of Connecticut .svanwssasnsssvarres
ard the mere fact that the judges have appointed them

Thaet does mot teke awey in my opinion ....00.. Ceu s e e

EEF. CROUCH: Do wvou thidik that the judges have too much suth=-
ority over the public defenders and the prosecuting attor-
nevys to their appointment of them?

HYMAN WELENSKI: NO, 1If they de have that power may I say that
they have not exercised it and judiedously so they have not
axarciged 1it.

EEP. CROUCH: Spesking on the basis of the dévision of power
between the judiciary and the legislature that vyou are going
on

ANDREA SHECKTER: I am here to speak against the passage of
bill 8297 or any ether bill that adinstatesthe death pen-
alty ¥ the state of Connecticut, I think that capitel
punishment for as long as I can remember ....by many ople
...... I have no argument with anyone ........there is no
way to agree on this. I am not here to dissuade anyone
that capitod punishment is & form of revenge. Over and

over again Americans have cleimed that seececenns T T I
pinizhment for eriminals. In 1870 American €orrectional
Association advocated " ref rmatiom mot .....for persons
Nﬂt uﬂ.til 195‘9 it wWas Jl ngarHDG\rEr who-iili-liill ----- "
We feel that puni hment by death would change the eriminal
inecrease in the United States . I will however, take sides
with anyone who claims that the death peRalty s.ivaissanns

ALl of us here are familiar with the FBI. crime commission
y+---We know that crime rises and there is more danger on
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city BEtreets then ever before. What many do neot see orT
refuse to see 1s the successive failure of the desth pen=-
alty. 1If it could be proven to you the best way to deter
criminal actien and lessen crime, I can understand the

degire for. Who could not accept it or condeone 1it. the

fact remains though, it is guite to the contrary that

studies after studies preve that capitol punishment is

not golng to selve or lessen erime. I have statisties with
me it 1g various stadies done by wvarious states 8 copy of
which 1 would like te gilive to ¥you. In some states the crime
rate is lower with the death penalty. Out of a totel of 1187
convicted murders who..... in eight different states .......
we not only become that which.......TAPE IS VERY KHOISY AND
BAD EBEOTUMND. We =stop the effect without stopping the cause.

If you wish to datar erime ........ e e AR e R R
Capitol punishment is8 killing, out right cold blodded killing
and whether or not there 1s a reason, the few who have killed
gnd helps kill msnother human being ..svvrrsssnnssnnannnnsns

EDITH ROYTAL: ; I am not here tonight as a representetive of
any orgenizetion, but as & private citizen. I am here to
voice my¥ opposion to the reinstatement of the degth penalty

in Connecticut. I am primarily concerned with moral aspects
of the guestion because I believe that the taking of a life
ig immoral under any circumstances. Moral consideration out

waighs any praectical advancapes of the death penslty if there
are any¥., 1 do not believe that there are., I do not agree
with the fact that there ig any evidence that the death pen-
glty deters ecrime. It remains to be gseen. American soe-
iety prides itself on its hiph morals and their superdority
of others, countries and civilizetions. We now have the
gituation where the legislature 15 considering & bill which
showe the lack of respect for the rremtity gf human

life, It would seem from the recent ruling of the Supreme
Court that they are trying to make a feebles attempt at be-
coming more humanitarian and less revengful. The Conmecticut
legislature if 1t reinscaces the death penalty, demonstrzeing
its reactionary move back te the principle of an eye for an
eye and a tooth for a tooth. The death penalty will remain
immeral and inhumane and therefore, has not been shewn te
heve sufficient deterent that would warrent 1ts reinsthge-
ment. The important issue here if the right of the state

to condemn people teo death.

I personally believe that the exzecution of criminale by the
gtate i€ no less murder then then the murder of anm Individual
by another., How long will the state be allowed to play God
to decide when individuazls should live and whem they should
die. There are times when legislatore leook to their comn-
stitutente and wvote ..... their peongtitutents want them to
vote. There. are other times when guestions come up inm the
legislatien and the legisletor must leck to his censcience,
This is one af these times his conseience must be his guid-
ing factor. At stake here whether our leaders are really
leaders in the fight for civil liberties, and greater himane
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gsoclety. So this is the gquestion, when vou the memhers of
the Connecticut Legislature again legalize murder, I would
like avery member of this committee and every member of the
legislature to look to theilr consclences. ......... you

who have been designeted by the state to pull the switch
that sends electric current through them. I think it is
you who turns on the gas that robs a human being of life.
Could you honestly in good conscience say that you are not
g murderer? Could yvyou in good conscience say that you are
a better man then the man who is deciding has condemend and
if you could not pull that switeh than how could you pass
this legislation. In effect it means that you 8re iseas
berause If you pass this legislatdien, you are respénsible
for each and every death that results from this law then
vyou would be 1f you had purlled the switth yourself. I

ask you mow to search your own consciences to vote against
this bill and far the right teo live. Thank yeu very much.

RHODA WAY: T came as an iddividual to wvote agedinst 8297, I
did not come prepared to speak. But I have watehed this
country since I have become a citizem. Ir¥ing te evolve
in a better penal system to get away from viclence and
have better understanding of man. I believe since I ....
capitol punishment we will be sending things backwards.
Thank you.

JANET FULLER: I am from New London,and 1 am speaking as an
individual and as & member of the Quaker Faith. I oppose
the bill # B297. I oppose it on moral grounds.

EDITH FAIRGRAVES: I &m ppposed to the exception written inte
bill 8107 and 1647. TFroposed by this committee. Any shield
lgw ©mUst bLe a complete shield that the publics right te know
iz, has te be protected. The pompous comments on weakly
newspapers in this area, recently Introeduced the execucive
editor of the Bay. The editer seid that Bay reporter has
been advised to be prepared to risk poing te jail if they
guarantee anonymity to their scources. I anticipate that
investigative reporting as of thet morning shall be a sharp
decline in effectivesess and I feel that if the fay reader
my righte ag a citizen suffer from that situation; the shield
limitation written into the committee bill cripple the pro-
tection of the news sources to a2 degree that would seriocuely
affect a free flow of information. I am keenly interested
in inecreasing that flow snd not impeding it.

EEATRICE SMITH: I live in West Hartford, I am sorry I could
not get to the hearing in Hartford but I was unable to do
that., I am here to express my views om bill ¢ 8269 creat-
ing & cormission to study and draft legiszlation for the
reorgenizaticn of the courts. I will mention that I am a
Director of the Connecticut Citizens for Judicisl Reocrgan-
ization and nwy=interest is more then slight. I think that
b41l 8269 tha first step in bringing about changes in our
ceurt system. I think however, without the present of lay
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citizens on that commission, not much change is going to be
effective becauee legislaters, lawyers and judges alone are
simply not goding to rock the boat whieh sustaine them. Ex-
Ferience dn other states throughout the country, hava found
that |2y citizens on such a commissien can efferd to push
for real change because their careers are not at stake and
becauge they do not have to fear alieninating themselves
from thedr colleagues as indicates with lawyers and judges.
I think alseo that the kind eof lay peregon &é#tting om that
commission is wvery impertant. There ought te be a gcouple
of first rete businessmen throughly femiliar with modern
buginess administrative methods. There ought te ba peopls
who work with ex-conviects er inm drug ¢linics. perhaps as
counseleors. There ought to be a stromg representative fegm
both the black commundty and the Spanish speaking community
to eneure interast in establishing 2 court system in which
the law is equelly epplied to Black and white, poor or
niddle class.,

It may be just coind¢idence that the law seems to be much
equalier for the ome that is well to deo, them it is fer

the children o¢f poor blacks or Puerticans families. I

woald slso hope, net perhaps as Mr. Welenski does, that it

be written inte this langudage but perhaps im ether bills,
thet this commission would be the first of three commiesions
vhieh I think are leng over doue in this state. The other
two commissions are a commission to process complalints re-
garding judges becsuse as things stand new the man faecing
the bench has noe where te go te air his grieveneces. Whether
thogse grievences are unwarented or legitimate reasons, He
is powerless in edither cese, 4nd the third commission would
be 2 commissien teo select judges om the basis of their gqual-
ifications rather then on whom they know in politics. My
very voung lawyer friend tells that the cast of characters
sets the courts tones, determines the quality of justice imn
that ceurt. My own faeling is that allowing the choice of
judges be left to the chance of political petronage is play-
ing Russiem Roulette with the publics right te have great
men sitting on every bench.

Ferhaps the public does not have a right to have good men
meybe that is true, din that event, & commission would give
it, tha publies, tha privilage ......... If we can afford te
be careful electing firemen, metor vehicle clerks, and el-
ectricians working for the state or federal government, if
they are hired te qualify, if they have standards set for
them whieh they must meet then it iz incredigbe there cshould
be no standards set for judges 1n whose hands lie the des-
tiny of thousands ef citizens. I have been teld by my law-
ver friends, my yeung lawyer friends, that always talk alot
that many of Governmor Meskill's choices of judges particu-
larly in Circuit Courts is nothéng short of btilliant and

I have seen a couple and they are. But the idea of four
years o0f bfilliant appointment folleowed by four years of
unfortungte appointments and then maybe eight years of
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fair to dismal sppeointments maybe scme years awful appoint-
ments is the result of the usge of the patronage system. I
believe that with a commission set up to spesk up judges and
those carefully elected cheodces, fer the Governor's of thies
state would give us & court system te which the publie is
garvad, in whieh the publie is respected, and even,hamven
het#p us,; the publiec is guaranteed 1es rights. Thank you.

ALLISON HOLDOM: I live in Mew Londan. I wieh to speak in
opposion to bill B2497. I feel that to mweke & mandatery
death sentence at this podint very badly backwards when
vou should be taking a step forwards deing away with the
death penalty. I feel punishment for crimes is 4useiffably
necessary on two major grounds once you have taken care of
the immediate thidg and takén a persom out of seorfaty by
incareerating him so he can't hurt other:people bhut be-—
vond that punishment is justified only on two grounds one
is as & deterent to future citmes in the seme manner as
gomebody else and secondly it serves te rehabilitate the
person. Capitol punighment does meith one of thase.

We heard ample testimonmytonight and studies can be sited
that capitel punizhment is noat a faect or deterent to ecrime.
The person who is commiting the sort of crime for which the
death penalty is given is obvicusly mnet thinking sbout con-
sequances. Lf he were thinking abesut coneequences, he would
not be committing the crime anyway. The second feature, re=
habilitacion obviocusly that penelty deoes not rehabillitate
anybody.it even takes away their last chinces to ever be
made to rectify his mistske if there be onme which sometimese
there are mistakes. Therefore, 1t seems to me the ocnly
thing left is the desth pensalty can be set to accomplish

iz vengence. I donlt believe that emngerce is a legitimate
function of any civilized government. I think it is im-
portant to realize that the severity of the pemalty is mnot
o important =2 feature as & deterent &8 to certain ty.of
some penalities. Penalities of any kind are to serve as

a deterent it seems to me that it should be sure and guick
and certain that some sort of punishment would follow. I
don't think that it has to ke 28 savere necassarily.I rhink
that people whe commit erimes when they are thinking enough
to even think about them the consequences, have to feel
that they will not be caught at 2ll.er that they will be
ghle to bheat the rap.

I think that a mandatery death pemalty would de just the
opposite of what it is cleimed that it would do and that

is ...ageinst the certainity of &ny punishment being per-
formed. TFor the reason oftenm I think the céircumstances
upnder which the jury would feel some sympathy with the de-
fendent and would be less likely to be convicted at all if
they thought that if the conviction wes going to bring a
mandatery death penalty. In conclusion I would like to say
the death penalty brutzlizes us 2ll,every member of soeciety.
Taking & life in change for a life, does not prove that the
state or society ds any better then the criminal who hes
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committed the erime. It provee only that the state is more
powerful, 4And that is pno way to teach our young people ac
to coeavinece anybody in society that they shouldn't commit
the crime enly if ypu try to make them figure that sneak-
ier .and better ways of getting away with it. 4 just gevern-
ment must be founded on rightness and on Integrity not zim-
ply superior powers. Any sort of soclety or government in
vhich dependent entirely upon power, for its sdurce of auth-
ority, is defmed I think to slow rot at the center. I think
that to reaffirm justice based on integrity,iairoess of
treatment and equality of treatment for everybody and not
simply to increasing the severity of the penslty. The logic
which says because crime is increasing for the severity of
the penalty, the logic of that argument gives me the chills
when someone will go 2 step farther, to ssy sbout hanging
why don't we cut off a few ears and noses and fingers while
we are at it. I would like to urge you to defeat the bhill
82497, and to abeolish the death penalty and to turn instead
towards constructive means of trying to combat the causes

of crime and trying teo deal fairly and equally and swiftly
with ....++..8nd not depend on cruel and unususl punishment
to do something which, to accomplish something whiech in

fect they will neot zcceomplish. Thank vou.

REF. SULLIVEN: Mrs. Holdom,I am Rep. Sullivam, have you had
an opportunitcy to see H.B. 1631 5.8. excuse me,?

ALLISON HOLDOM: I just locked at it this evening Mr. Sullivan.
I had not seen it before that.

REP. SULLIVAN: This is doing away with the desath penalty, and
requiring & minimgl imprisconment of one half of a2 life ex-
pactancy and to stop pessibilities of parole with someone
convicted of first degree murder. Would you comment on that.

ALLIS0ON HOLDOM: I looked at it with interest.I am not expert
enough in the legal Ins and cuts of things te know whether
thie i wekl written &nd whethen it has flaws im it that
in & particular case might cause a miscarrigge of Justilce.
I think the intent,as I see it,to do away with the death
penalty and to try to haddle it in terme of imprisenment
is a lapdablattempt, whether this particulsr bill is =
good bill to do that I woudd have to refer it to someone
who knows more about the details of it,

ROBERT FROMER: I am present chalrmen of the Civil Liberties
Union New Loadon Chapt:rlbut I will be speaking for my dwn
self and do not represent the chapter at this time. There
are several questions. I em personally ocpposed to the death
penalty becguse it does not prove anything but there are
eeveral reasens why I am opposed to it that I would like
to go into. I don't know if any of you gentlemen have
ever read 8 book éntitled"The Edecution of Private Eddie
Solgan" I suggest that you get a copy of It at some of the
bookstands. It presents & perfect case ageinst the execu-
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tien of an indiwvidual. This iz & military trial Huting World
War II for desertion.

In this country, we have an attitude that if you draft a man
to go to war, and takee a gun and he shootzs someone in the
battlefield we call that war it i1s ec.k. It is o.k. for a
man to kill somecne he knows something about, because scome
individual in the gdvernment determines that this man should
go to war end kill. He gends into war air pilots who get

a particular thrill cut ¢f runing and seeding how to bomb
villages or kill someone irrespect of what war it fs. But
if wou take that same individual snd ¥ou put him on a street,
and because.,of spcietdesinability to help that individual
te be & human beding, and he kills someone, we call it mur-
der,and goes through the whole process of executimg him.

Tt does not make sense. You have to decide. I1f you lock

at the history of the Constitution, of the United States

you pretty much see that it was written by pretty muech by
many of the fairly well to do and the reason we set up the
Constituticon of the United Btates they set 1t up with full
intentions of preserving as much of the power within the
well to do and the rich those were the power at that time.
Lets get into ancother ‘aspect. We talk about justice im our
Country here. We get up and ask people to say the pledge of
allegiancesnd all that kind of stsff; there is no sueh thing
in this Gountry as justice does not exist. It never has
existed in this Country. We keep fogling ourselves to the
fact that it doss exist. It doee not exiet. It don't axist
becauseweteehuman being. We are imperfect. We have to gtop
thinking of ourselves as being perfect. s e LB W AT DS
reasons greed, power, money what have you but 4t is usually
the well te do that....to commit erimes and get away with
it. You take & loock at the underword:. There has only been
of all the murders in this country that were committed or
can be associated with the underyorld thete iz only one man
in the underworld who has ever been executed as a member of
the underwerkd end that was lefty Burkhosler end in New York
City, and that was becsuse his own people decided to pget rid
of him gnd in a niee fashien. If you wanted to make ......
about Myer Lansky......3everal other things about our Court
systeme here. We have a confliet in this Country in a num—
baer of profeseione that a man sheuld be tried and if he is
convicted especially for murder or something of & capitol
cffépse he should be convieted without a reasonable doubt.
It isn't of a questiomable method. It is of a guestionable
method becsuse to have people who are selected for a jury
who for various reasons do not want to be bothered with
sitting throuvgh the wheole process of a covrt cese whe hawve
biased attitudes no matter how much preemptery challangas
prosecution hay have, still has five people there is no way
in thds worlE that you can guarantee getting unbiased peecple
in this court all you have te do iz leok at a movie thes is
very well done ,,.....sbour the verysame instance, the very
same type of problem, in which yem have people who feel
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they have already inm their mind tried this person;he is
guilty. Hot bevond a reasonable doubt, but he is gullty.
Sentence him execute hime. It has neot proved anything.

It haa not provaed a thing: sscacsssasnacsss. area. It is
vary easy when you can't solve a problem te push it under
the carpet and make believe it does not exist. You leg-
lslaters Wwiii have to agree +.......that the human mind

and the humzn body iz & very complex chemicsl an exception-
ally rare complex chemical. It is5 effected by the most
intimate zmount of stimuli. You yourselves know that you
get into a .csage . dn & eiven situatioen. You vourselveaes
know that vou can get pushed teo the point of committing
murder. You vourself know that there ere cccesions where
you have even said I will kill you or 1I'11 kill somecne,
One has stopped y¥ou from committing murder and permitting
someone else from committing murder. Now v¥ou consider the
possibility something in the chemistry of the human mind

iz & little aterable then normal in wyou and man because of
hisg ignorant does not have the capability, does not have
the understanding, dees not have the wmoney mere then nor
desires in many instences, to try to alter the chemistry

of man se they will net kill. They will not repe. They
will not commit crimes., I don't dee sny money being spent
in this ......1 sae an instance in Trenton State Prison

for an entire prisonm of men there is one psychilatrist.

How many psychiatrists are in the state; in this state and
hoew much time do they spend with each of the men. HNow you
yourself knoW .....conassa if you were incaréerated im pri-
gon what would you do? You mavy very well do the same thing
it is very eas¥ for you te sit here in judgoment because you
are not here inside of prieen. Like I say the human mind
ig a chemical and man has not done enough reeearch intp
altering the human mind =20 that he does not commit these
crimes. But it dis easier, it is much much easier, to jJjust
say well that is 2 difficult problem we don't know hew to
handle that #@ur minds gre not educated to de it. Maybe in
the next centuyy we will be a8ble to do it but right now the
easiest solutiom is to execute him,put him out of misery.
It 1s very simple+it does not prove anything but it does not
wortk. He oust do something else mow you must mscart inves-—
tigating the mind. What causes people to deo certain things.

There can be a lot said about that and ¥ou can go on all
night ebout that. I want to get in te ancother area which

I talked to Bep. Sullivan once before and this &8s a pro-
blem throughout. Sewveral of you legislators which are sit-
ting here today probably have lived through probibi tion
dédn't, but I heve read encugh abeut it to know a little
about it; maybe 2 little more then the legislators do. You
cannot legislate, you cannot doub® people that are hell bent
on meking monmey by Just legislating them....prison but it
doees not work théy tried te do this during prohibitien and it
was very unsucceesfnl ....... people weare committing ecrdimes

as a result of this. It does not stop it. there is only one
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wey or one what I consider useful way is thet you are going
go stop the drug problem is that to take the profit motive
put of it. If wyou make it undesirable for someome to sell
in the drug business so they cannot make wmoney st it then
drugs, the problem of drdgs, are going to disappesr. Maybe
not immediately but they will. Have wvou legislators studied
or looked inte the system that is now beding used in England?
Whether the teestment of drug adicets, the drigs are avail-
gble to them on & controlled basis, Have you studied thts
gentlemen? Before you start to pass legislation te put
people away in prison. You cen put every drug sddict in
this country away In prison and there...... be made yvou are
poing to find someone who is going to find someway, some
scheme to sell drugs. How they in New York City have the
Methodone treatment., WNow that was spppsead. to hold addiets.
It was & complets failure. But what happens the drupg
addiets will takéng these drugs Methodone &nd selling them
on the black market. They were taking these drugs and they
were injecting them into themselves to get high. f0 a chem=
ical company came up with a8 formula whereby they cannet in-
ject this inte thedr bedies) they do not get a high by any
possible way of taking it so the profit metive iz now re-
moved from the drug. It is no longer a wey for drug addicts
to make money. You either have to come up with systems that
vyou have to beat the criminal at er his game. You have to
take the profit motive out of crimipality. The federal gov-
ernment, the state government because of theilr own corrupt-
ness, because of their own dinvolvment in many instances with
these drug dealers have not been successful in selving the
drug problem.

You ean

EEP. CROUCH: Will wou kindly summarize your remarks as much as
you ean I have two more speakers here and the committee wants
to hear them.

ROBERT FROMER: The thing 1s the gentlemen are doing a good job
of having to have public hearings but the gquestion is when
vyou go back to vyour legislative offices 1s if you really
liscén to whkat the people really have to say. He institutes
more then coomen sense and plays peolitics. He does the arm
twisting and calls the shots as to what kind of laws are
to be passed and what kind of laws are not going to be passed.
It seems that he has an awful lot of power because of his
own personal interest as to what laws are goimg to be passed
and vou gentlemen just don't seem to do anything abour it.
Thank vou.

REF. CROUCH: I think wour remarks are a littdeé pit prejudiced
a5 there are many things that we passed that the Governor
veoted snd many things that we don't go for that the Governor
goes for it i=s a guesticon of divisdien of pewers in the leg-
islature and the executive, But it has to be ironed out so
as to heve & mtate that operates one way or another.
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BETTY SHIELDS: I am from New London 1 speak against Committaa
bill 8287, I represert the New London Meeting of the New
London Society. We have the same concern that all of you
have in regard to the alerming violence that zeems te be
surrounding us today,and we feel very strongly that capitol
punishment is a panic reection. The pandic is understandaeble
but the death penalty have never produced & decline in crime
rateg which 18 the goal of everyome in this room almost every-
pne in the state. There ere effective metheds. We ask vou
to remember that capitel punishment is # reactien te such
gtation. Understandable but can n wer ke defended as wise
or effective. thank wou.

REF. CROUCH: The heering is clesed.
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Presiding: Senator Richard S. Scale
Time: 7:30 p.m.

MEMEBEERS FPRESENT: REFRESENTATIVES:. Bingham, Emyth, Crouch, Tedesco,
Burnham, Freedman, DeMerell, Eullivan, Arga=z=zi,
Sullivan, Mevas, Fuse, Wewman, Meslkill,
Bard, Healey, Liskov, Morris, Willard, Dooley,
Meiditz, Ritter, Webber,S5tclberg,Rlebancff.

EENATORS: Guidera, Scalo, Costelle, Page, Gormlevw,

Finnevy, Pettroni, Faulise, Smith, Murphr,
Sullivan.

REPRESENTATIVE MORTON: Thank wou, Senater. Gentlemen, my name is
Mergaret Morton, I'm Rep. from the 129th Distriect, in Bridgeport.
I would like to speak nn_ﬁilL_ﬁzgl? which is AN ACT CON-
CERNING THE DEATH FPENALTY. I would simply like to state,
Gentlemen, that I am opposed to the Death Penalty in any
form, I do mot believe thet the death penalty if inacted
would be a deterent to those who would commit murder. L
de net belisve it would show progress in the great State
of Commecticut., I believe it is barbaric and I belleve
that we should definitely not pass a bill thet would throw
us beck rather than bring us forward. Gentlemen,I hope
that you will find 1t to be your hearts not to give this

bill & joint favorable, from vour Committee, I hope it will
die there. Thank vou fer allewing ma this opportunity.

SENATOR SCALC: Thank you very much, Rep. Morton. Are there any other
Legislators who wish to sddress the Committee at this time?
1f not rather than wait for the B8:00 portion of the Caneral
Fublic Meeting to open we will cantinue right mow with the
list of speakers, for those people who wish to spesk there
ig & liet at the table here and they can =ign up in eorder
and in the order of their signing they will be called to
speak, The First Speaker iz Atty. Abraham I Gorden.

ATTY. GORDOW: Senators and Representatives, I appedar to speak in
fevor of BLill 8235 being AN ACT CONCEBNING THE DISSOLUTION
OF MARRIAGE. As an active Attorney, an sctive prectisioner
in the Divercas Courts of this State all to often I have
cséen as have =0 many of the other attormeys a great deal
gf effort unnecessarily voiced upon litigance in the demestic
gitvation in an affort to qualify for grounds and in effart
te bargain with each other with regs d te grounds when in
fect the real problem that exists 1s whecther or not there
is 2 true and viable marriage or whether or not that marriage
should be desolwvad. I speak in faver of the bill as it
gtands although I do have some thoughts as to certaim changes
which I will send directly to the Committee. Particularly
do I encourage the bill with regard te the section with
regard to conciliatisn. Whieh iz section 6 as vou have 1t
in the act at the present time. A number of times so many
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ke

D

JODICIARY
1l MARCH, 1973

news medis, newspapers, television stations, radic te
princ the truth. They are on recerd, Congressional
record they have recaived retractiens through & ecouple of
the televizion news media and they are at present in
court against the FCC for lack of inforcing the rules and
ragulatiens. I am going to submit this entire file te
your Committee for study and I again stress the fazct that
none of the local news mediz have sarned the right for
any kind of protection. Thank you.

BRoad, Fairfield, Conmnecticut. I would like to spesk
concerning the same bill that Margaret Morton spoke om
concerning the Death Penalty., I would like to express

my very sarfous and deeply felt opposition to reemactment
af the Death Penalty. My opposition 1s waesed omn 3 basic
reasons that I'd like to dicuss 4n the time alleoted to me.

First of all the main argument for the death penalty is
that it will deter or prevent homocide and seriocous crimes.
T believe that it will not do this, it will mot prevent
homoride and serious crimes and 811 of the data and statistic
that has been gathered support my claim. For instance
etatistice from 1970 show that States with the Desth Penalty
in many cases had a higher homocide rate tham States with-
out the death penalty. I could go on with statistiecs, I
sure vour well sware of what they are. But just the cite
one souree that I thiank will eertainly carry s little

weight with your body and that ia the President's

Commiession on Law Enforcement and Administratien of Justice.
This Committee, the conclusion of this Committee was and

I quote "It iz impossiple te say with certainty whether
capital punishment significantly reduces the incidents

of sericus crimes." As I started to talk before about the
higher homocide rates in states with the death penalty

I think maybe there could be 3 definite case made for the
fact that maybe capital punishment and the official form

of vioglance that it is in many cases triples or contributes
to further wiolance whether it be individusl wiclance or |
group violance. I would suggest thet vou keep that in |
mind. r

To expand further on the gueetion of the deterrant value
of the death penalty, I would like to sa¥ that as reads

or examines these bills before us it becomes quite evident
that this legislation is very much a ratalitory response ]
to some of the attacks upon the police and other arms of
agthority and yet when we look at the statistics we find
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that a death penalty statute guarantees ne special
protection to the lives and safety of police officers.

Again I quote from the President's Commission of Law
Enforcement which states "there is no significant difference
between the two kindes of kinds of states," those with and
withoot the death penalty,"in the safety of policemen...

the existence of the death penalty has no affeet on the

rate of assszulte and murders of prison guards"or correctcion
officials as they like to cell themselwes,.

Furthermore, there has been perscnal opinion surveys taken
among wardens,among priscn cfficisls and among peolicemen
as to whether they personally felt safer with a death
penalty statute on the books. Although I will net say
that the majority were opposed to the death penalty the
conclusion was that there was very diverse opinicons among
this group and the fact that there would be diverse spinion
iz I think very significant from a group from whom we
would expect almost a unanimcous respomse. Werdens, for
instance I believe it was the warden at Sing-Sing, even
made 8 statement that he felt that the death penalty and
death row pursulty &t Sing-Sing had as he put it had =&
devistating effect on the morale of thousands af prisoners
in that facility.

Secendly, I am cpposed te the death penalty because I believe
gz stated ia the Supreme Court decisionm that the desth
renalty viclates the very basic, fundimentzl, human rights
end also the constitutional rights which are guaranteed

in the amendments of the Constitution. And I like to

gay you know this desisgisn Furman vs., Georgia in 1972

when the death penalty was declared unconstitutional, you
know this was just one isclated decision ar even an initial
decision that all of a zudden they came along and made

thig decision and it upset the whole "apple cart'. As

e matter of fact the decision was very much a climax as

a movement a struggle to abolish the death penalty that

has been going on for over a 100 years. At the time of

the 1972 decision 70 nations and 13 States had already
abolished the death penalty completely on their own.

The court found that first of all the death penalty violates
the Bth Amendment which prohibits cruel and unusual punishment.
Te guote from Justice Brennan: "tha eruel and unusual
punishment clause prohibits infliction of uncivilized and
inhuman punishments. The State, even as it punishes, must
treat its members with respect for their intrinsic worth

ag huwan beinge." And additiconaly, it was found uncon-—
gtitutienal in go far as it wiplated the 5th and the 1l4th
Amendments which guarantees due process and-equal pro-—

tecticon.
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Again, I will leook at the statistics we find that, and

this isn't just, this is for instamces Ramsey Clark and
hiez book "Crimc in America" really makes the point that

the death penalty is most oftem used against the poor,

the uneducated, people without power or influence or

pull or meney I might add, and alsec against the very young.
And when we talk abeout very voung people we're talking
about you know between 14 and 20 vyesrs of age. There

have been pecple between thease zges who have been executed
irrespective of their age.

In statistics from 1962 show that the mejority of pecple
exacuted were under 30. And if we want te look at the
record and this is just what's on record the voungest boy
ever to be executed was 14 and the youngest girl aver to
be executed was 17. Both of these people were executed

in the electriec chair and both of these peaple were Black.
Furthermore we find the majority of prople executed in

the United States are Black.

Statistics compiled over a 40 year period indicate that

of all the people executed 531/ per cent were Black pecple
and this i 2t & time when the Black population was
something like between 10 and 15 per cent of the general
population. Additionally, three times =25 many Black meles
gre executed for rape as are white males. The rates of
execution for other sericus crimes, euch as robbery, murder,
etc. the severity of pupnishment and the general rate even
the rates of spprehension are consistently higher for
Blacks than they are for Whites. 0 on that ground there
is certainly gquite a-casethat can be made that wviolates

the equal protection law.

And finallwy, 1'd like to say I feel the death penalty is
certainly & very vicious and vengeful response on the part
of the State. The State supposedly was set up to act in
an intelligent and constructive and resourceful way to

the problems of society......Inflicting & penslty like

the death penalty rather than contributing te a more
intelligent and resourceful answer to crime than vary

much resort te the law of the jungle {itself. I -:'think

that are proebably are very many people here and people
throughout the State who perhaps feel even though the
Death Penalty hae its shortcomings, in spite of evary-
thing else 8t least they say justice will be done. And

I think this a very eritical area that I think needs
mentioning. You knew this belief that we have that if
gomeone causes suffering that they should suffer if someone
cause pain that they themselves should be hurt - or as you
punished and this whole idea of justice and I think what
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talking about here is revenge or getting even is based

in a very old philesophy which was "An eye for an eye,

and a tooth for a toeth." I'd just like to say that

thie particular slogan or way of thinking 1e szemething
like 4,000 years old and 1if 4000 years ago If that was

the most Intelligent thing that they could come up with

or the best thing that they eould come up with well that's
one thing but I think today with the human knowledge the
advances we've made in the Sciences, especially the Social
Sciences the amount thet we know sbout human behavior,
about human motivation and abeut the workinges of the human
minde. Progress that we have made in medicine I don't
think ther's any excuse for us to continue teo resort to
this very simplistic "tit for tast" philosophy that seems
to be the undercurrent and the emotional backdrop or
gsupport for the death penalty.

T guess I eould econelude by savying that, you know I don't
think it's asking too much or I-den't think it's every
difficulet for us te begin te develep a more enlightened,
a more resourceful and certainly 2 more intelligent
approach to the probler of criminal hehavior. How

we can look at eress, other erees like mental illness,
even physieal illness frem such as aleoholism and drug
use and if we reed history we are aware that in many ways
we overcame the lgnorance, the superstition and even the
fear that was attached to many of these social problems.
Somewhere along the line we'we had the rescurcefulness

to develop a certain amount of enlightenment and to go
away from a very punitive treatment of what were
essentially psychological and physical and medical problems
to a more enlightened approach.

I just want to sayv in concluding that I feel that if
society, mow I've talked about the other sccial problems
and ¥ feel that 1f socliety, what 1if society 1s faced with
a problem however difficult and complex it may be and
however groegs and offansive it may be te people that
somehow we have to apply, wWe have to attempt to respond
to that problem with the best ... rather than with the
worst. .. For all of these reasons I urge you not to
enact the Death Fenalty. Thank vou.

SENATOR SCALO: T think we have a question.

REPRESENTATIYE FUSE: Thank you, Mrs. Ginoni.

+ o

GIHONI: Yes.

EEPRESENTATIVE FUSE: You mentioned in your presentation "am intelligaat
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resourceful ,enlightened slternatives." Could veu go
a little further?

M5, GINONI: Well, actually, I could probably talk for quite =&
while on this,but essentually I believe in, as 1 said 1
believe there has been wvery substantial progress made in
the Medical and Social Sciences and certainly in areas

of psychology and psychilatry but we don't....we just
can't be bothered, it's too expensive or too time consuming
ta apply some of this. I think wa believe in a rehab-

ilitative appreach and certainly the very best, bring

to bear the very best knowledge that was gaipned in the
fiald of peyehiatry and psychology and apply this to the
treatment of serious crimes. Just the general type of
effort where we try te reeducate, and recast people,
glve them a chance and give them certain opportunitias
that they probably have been deprive of all their lives.
Eeally just furnish them with educationsl, employment
and other opportunities of thie sort that probably were
originally lacking in contributing te the problem in the
first place,

REPRESENTATIVE FUSE: Well, I aleso would like to point ocut that in
vou presentation &t no time did you mention the wictim
of some of the crimes. I Just wondered at this point
what your feel ig toward the victima? What compensation
could we give them? Aside from the revenge facter which
I'm not in agressment but we seem to be over looking the
victim and there are victdms obviously.

M5, GINONI: Yes. Well, I don't think if someone 1s serdicusly harmed
or murdered there 1s nothing that we can de, nothing that
the State can do that 1s going to bring back that life.

All we can really do 1s try to meke a society and to
cultivate and educate human beinge that will in the future
will not continue this behavior. As far as compemnsation

I certainly thaet they should be compensated, for instances

if there was property damage done, I think s more appropriate
responce or penalty would be reimbursing property damage

by the person who did it rather than just throwing them in
jall or aomething of that gort. In otherwords there's

very, and there's very, there a lot of very good ldeas

that have coms inte existance by various judges, for instance
I think I heard on the radio a couple of weeks ago where
someone who was convieted of speeding, was forced to stay

in a hospital emergency ward of a hospital for maybe like

48 hours and see the distructlion and injury that is

inflicted on people, you know that possibly be easuse or
potentially be caused. And there's very innovative things

I think that can be worked out rather than just the super-
impunitiva, vou know absolute standard answer for everyone,
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REFRESERTATIVE FREEDMAN: The Committee was given information by
the Attorney General ef the Stete that, at our last
public hesring in fect, that in his opinion the b6th
Amendment tights had te upheld in any case. Aind of
course: the Supreme Court has indiceted the same thing.

ME, LINDSAY: Wall, far be it from me to argue with either but
I perhaps am not the proper person to gquestiom.

BREPRESENTATIVE FREEEDMAN: 4All I'm trying to sugpecst to you is that
the Committee ies laboering under some difficulties as far
as the legal restrictiomns that we're feeing and that when
we are asked to write anm absolute shield law I think we're
being asked to do something which the Courts would strike
down as Unconstitutional, That's the som and substance
of what I'm trying to s&y. I think there is need for
legizlation the question iz hew ecan we get good legislation
which will stand up? ‘

MR, LIKRDEAY: I respect your situation.

SERNATOR SCALO: Thank vou very much Mr. Lindsay. Drew Graves or
Preves, excuse me.

ME. DEAVES: My neme is Drew Draves, and I'm a resident of 54

Rutland Avenue, in Fairfield. I want te speak as two
people have spoken priviouwsly on Sactisn & of bill 8257,
about the death penalty. And I believe that the Cheme
of my statements is going to relate to the protection of
victims of the drug traffic. What I want to clarify are
some myths about the Drug Traffic, and conseguently, some
myths that some legislators might have in their minds
sbout what Lf fact cam be a remedy for the chaos that's
hit our eities than the chacs of drugs. Tha majority
of drups that hit the streets in our strests coeme through
& Blaeck Market and that Black Market is controled and
nonopolized by syndicares. Those syndicates are wealthy,
those syndicates have lawyers, simply what I'm saving 1it's

[ the big"pushers" or the people who can afford fine lawyers
and afferd 21l those benefits that would limit their
chances of convietion. The New York Times dia a faw
articles recently, I believe it was last waesk, I was reading
they showed the pictures of tenm big "pushers” in New York
City and these weren't the top echelon, these were big
pushers but they weren't the econtrolers of the Blek Market
and precious few of those people if I remember correctly

| had drug related convictions on their criminal records.

i Bagieally, thig law that I have before me or this bill
that I have before me Section 4 1s a bill that will inm
all practiecal respects affect small dealars and poor dealers.
In terms of protection of wictims there will be no protection

-----Ill....I--.IIII.IIII-IIII--I-I-IIII..IIIIIIIIIIII----I-IIIII----.-.-....-.
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of victime unless this society commits 1tself to the
distruction of those syndicates which contrel the

Black Market of drugs. We mipght be able to take ane

or two smallpushers off the strests put them behind bars

for 10 vears or kill them but those victims that people

are so concerned about will still exdst in the future.

I think basically this is & wengeful act this is & wvengeful
bill. I also think it's & scepegoat bill. I think basically
what it's politicel overtume iz that with all the distructioen
in our ciries especially our Iinter-cities dis caused by

drugs. We're looking for 2 scapegeat. The cauese of drug
problem in this country besides the fact that secciety so

structured to create .. eovirconoments that make
te take druge, that the immediate cause of the
problem in this coumntry are the syndicates and
believe that the syndicates only deal in hercn
going to heve to smeswver guickly and ratiomally
eagt coast this last year was covered with one

it appealing
ETug

if people
they arte

why the
specific

kind of soft drug or relatively soft drug Queolute, One

can only attribute that to a syndicate.

Sp basically, what I &m savying 2bout this bill

that ft. T1LL

hit the poar "pusher" the "pusher" who is not the perpetrator

aof the erimes that drugs cause. #And basically

I think

the political overtaones af this bill are the political
overtones of reactiom and I think their the politicsl

overtones of racism., This 185 &5 we 2ll know that the poor
are very often Black and Spanish speaking peeple in this
COUntry. S50 2ll I1'm doding 15 urging that bill be stricken

and a bill thet commits the lewv enforcement im
to go after the big "pushers" the syndicate be
Thank you.

this country
enacted,

SENATOR SCALO: Thank you wery mueh,Mr, Draves., Mr. Ssalvatore DePiano.

MR, DEPIAWC: Senator Scalo and Senator Smyth and other memhers of
the Committee, my name is Szlvatore DePiepno, and I'm the

President of the Bridgeport Bar Lesociation.

And I'm

very much interested in the Pubiiciiet BJ69. AN ACT
CREATING A COMMISSION TO STUDY AND DRAFT LEGISLATION FOR

THE REORGANIZATION AWD UNIFICATICON OF COURTES.

I¥m

interested in having thie body take in coneideration the

need for some standardization espeeilially after the

facilirties in which the varicus courts hold their sessicns.

I think prebably the best 1llustration I ean give for the

needs for some standardizatien of fFacilitiee and 1I'm

talking about the physical plant in which the courts

hold their sessiens is the situation we have here in Bridgeport
and I urge this Committee within their power to help us
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anywhere., I ceuld hardly feel that the job would require
all my time as being State's Attorney in FPairfield if

the overall Chief of the entire organization waes only

g parttime man. I think most ofthe members of the Coomittee
are already aware of that fact. I think this is & good
bill. I think it will work ressonably well. 1 think
there is good reason to pass it now. This is now the
third session that this has been what I would consider

to be a fairly hot item. We have beaten pathe, by that

I mean the ather Stata’s Attornays, to Hartford the last
two vears attending Committee hearings on this matter and
moving for 5 moenths wondering just what kind of an
organization we were going to be a part of and what dits
format was going to be.

I think now we have talked the issue almost to death over
g pertod of thres wears, I Ehink evarybody understands
what the preblems are and will be in the future. I think
semething should be pase now.. Past committee chairman
have declared in the past two eessions thit this was an
absolute must plece of legislation. The longer you wailt

I think you begin te kid yourselves and kid the publie
something that is as necessary as this hass not passed

noew for twe vears I would have to see a third term go

by when this piece of legislation which I think is necessary
would not be passed again because zbout the third, fourth,
or fifth time it comes around it becomes rether diffieult
to drum up the, your énthusiasm for the bill or comvince
the public that it is e&s necessary &8 vou clegirm when

three vears have gone by and it's =till net there and

as far as I know nothing has changed that much from the
first time the bill was proposed.

With reference to the Death Penalty bill I know everyone
will be shocked if T did not speak in faver of the

death penaltfes and I won'"t shoeck anybody. 1 am generally
in favor of the death penalty bill, possibly for different
reasons then other people would have. I think one of the
real difficult te any kind of death penalty bill is just
what types of crime include within it. Thers Raszs been

an effort made in this bill to include eight or nine
different types of homocides. I can tell ¥ou that that
b111 was again drafted by the State's Attorney and if is
egsentially a copy of a2 bill thar was proposed in Penmsylvania
by the District Attorney of Philadelphia, ome Armnold
Spector. I think the awful shame about this whele subject
is that whatever Death Penalty bill you might dmact....

On this subject again, I'm terribly ctroubled with what
geeme to be happening in many aress of sentensing and that
iz the turning to what our automatic or manditory sentenses
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and this is what this bill provides beczuse apparently
this iz what evervone seems to gather the Supreme Court
gald in its decision of last vyear. We had what I con-—
gider to be £f wvou except the fact that a death penalry
bill 4ieg favored by a majority of people in Comnnecticut

g very raetiomnal bill on the books, It had judgment
involved in it. It reguired recommendatien by the State
ag yvou know the unanimous vete of all twelve jurers din
the matter. And although one can give, I think this a
purely emotional 1ssue that vou first decide whether
vyou're for or against the death penalty in any form and
then ¥ou can support your poeition with statistiecs and
books and all that other business. I'm sure I can clte
statistics thet would covnter what & previcus speaker
has said. It's fine to say that the majority of people
exaecuted in the country were Blacks wven though they only
numbered some 153% of the population. The impertant
statistiec dig how many or what percentage of the homocides
committed were committed by Whites as opposed to EBlacka
before you cen decide whether or nmaot there has been any
unfair aspplication of the penalty.

I don'"t 1ike to look bhack at what happened a hundred years
ago, Cifty vears ago or twenty years age, [ dean't like

to look at Alabsmz or smyother Etate. I like to look

at Connecticut becsuse you are passing & law for the State
of Connecticut. How has the Death Fenalty of resent times
been handled in the State of Commecticut? I believe
gince 1963 or 1965 there has been a2 provisien in the

State of Connecticut thet & Jury could impose the Deacth
Penalety ifi it agreed by unianmoos verdict. In only one
case since even 1963 or 1965 did g Jury ever vorte tha
deeth penalty. 1t wae in a cagse in Fairfield County some
two years ago. And there have been many first degree
murder werdicts not enly in Fairfield County but in all

of the other counties within the State. And in only

one case was the desth penslty impossed, 5o one cannod
say that we are dealing with a State where people gre just
made up of a bunech of blood thirsty pecple who are just
out to be vengeful in all casges of homocide.

I myzelf have been involved In several homocide cases,
many of which have ended in first degree murder convietions.
And in only one case in my experience did T 25k for the
imposition of the death penaity end £t was in that case
that the jury came back with the imposticn of the death
penalty. I thoeught then and I sf£ill think now that that
was the proper penalty. Since 1963 I believe or again
there have only been three people who In the entire State
of Conmecticut whe have bBeen sentenced to the death penalty
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pne by the jury and two by a8 court. One was the shooting
of a police officer in Hartford, ome was & mulitple
glaying in New Haven and the Fairfield County case of

[Wo YEears ago. Eo I don't think anyone can statlistically
say that we are living dnm &8 State where & prosecutors

or the juries who they are tried are blesd thirsty or

just vengeful. The law's on the books it is an evailable
penalty and I think it has been very selectively used.

WNow thoae who epposed to it in any manmer obviocusly would
not be convinced in anyway by what I have gaid. In fact
probably no one in convinced on this subjeect by vwhar any
body in tha sppaositisns saye and probably fall ince that
game category myself. I don"t 1ike our present or the
proposed death penalty, I deon't like any form of sentencing
that takes out rational thinking. But I see ne alternative
for vou in order to meet the Constitutdénal guidelines.
Because it does appear from those cases that what they're
saying is that you can't have a death penaley impesed

vhere there is any judgment involved where one persan whoe
committed the same kind of & crime is subject toe it and
someone else does not receive it.

It's perfectly "ok" if everybedy in that category is executed
and I think that is a horrendous situation. There are
kinds of homocide evem within the eight that are within
this eclaggification where after viewing 2 presentence
report and bhackground amd 811 of the other facteras the
go into the sentencing process, you might wvery well
conclude that the death penalty was the preper penalty.
But cbviously the great majority that would not be the
verdict of & jury. Under this bill it must be, I
point out one very practical situation for you and again
I'm start off being for the Desth Penalty but I zse
unbelievable problems with this bill.

It i diffieculr now to select a2 jury in a homocide case
when the State now presents an indictment in any one of
the main categories where that jury when it is eriginally
polled or during the., examinstion is toeld that 1if they
bring a werdiet of guilty it auvtomatically results in the
imposition of the death penalty. We will be forever

and a day selection a jury. When they had or when they
felt they had a choice that coming back with a first degree
vardiet =till left them the opportunity to deal with

the gquestion of penalty,; 1t was mnever easy to get a Jury
in a2 homoecide case Bbut 4t at least took away the real
gsting and ee you ecould find some people whe would sit.

I think that defense attormeys would now say that anvybedy

-
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vho feels that they would won't to sit on this kind of

8 jury is automaticelly & so caelled hamging jurer and

the defense attorneys aren't going to want them by

virtue of the very fact that they are willing te =it

on such & case kneowing full well that by vetoilng guilty
they auvtomatically impose the death penalty. ¥You

see unbelievable problems of jury selection £rom this

day forth if this bill is passed. But vour ecan't go
backwards apparently and this is the great difficulry.
The old bill in Connecticut worked it was not abused

ir was rarional but apparently we no longer have access
to it. We are now attempting to come wp with something
that the meets Comnstitutionel guidelines but T think what
the Svupreme Court said that to utilize the Death FPenalty
withour any thinking or without any reason is permissible.

That to attempt to fashion the death penalty te the appro-
priate erime for the appropriate criminal that is uncon-
stitutional., If you use no rationalization whatsoever
that's perfectly alrighe. I think it's just a sad

gtate of affairs that ve've gotten purselves ko thie
point in the whole area of the death penalty. Fecause

I could find myself much easier supporting the old former
of bill for whiéh maintanence in the fire of the, those
who oppose Capital Punishment than I can in this bill.
Although I am still for "Capital Punishment"™ I find it
euch mere diffieuler for me to defend my positien with
what we are now face with as opposed to what we had been
faced with in the past. Thank you.

SENATOR SCALO: Thank you wvery much. Atty Andrew Liskow.

ATTY LISEOV: GSenator S5cale, Senator Smyth, members of the Committee,

ny name is Andrew Ligkev, Chief Public Defenders, Second
Cirevit Court, Bridgeport. 1I'm going to be brief irm my
comments, I just want to first comment on what Atty. DeFiene
talked about in the conditicne at Circudit Court in
Bridgeport. I worked in Circult Court of Bridgeport and
I echo his comments that it is quite unbearable, it dis

a disgrace to practice there, I think it'"s a disgrece for
the publies to be a part of any type of procedure that
involved cases in the Cireuit Court. My only question
was originally when the thought came up to switch from
the Circuit Court te Golden Hills Street as to why
perhaps 1t was considered, I don't kaew, I've never hesard
any diseussion about 1it, but why the Cirecuit Court wasn't
considered in the new Court House downtewn in Bridgeport.

It seems Eto me that if you're going to put up a structure
in Eridgeport of the great cost that it does cost and
vyou did need & new Superior Court, why vou couldn't add
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you prefer I didn't on Mr. BRutkin's comment.

SENATOR SCALDO: Well I think vou most eligquently put vour position
forward. I thimk that we could weigh ¥our commentsa
and Mr. Rutkin's unless some other member of the
Commission would simply request it. I don't think dit'=s
necaessary. Thank you wvery much.

ME, MC ANERNEY: May I just conclude then, Mr. Chairman? In con-
elusion T would l1ike to point eut that the new statute
changes the focus from the misconduct of the parties and
the consept of matrimonial offense to an ingquiry into
the true condition of the marriage. That 1s, 1s 1t
workable or has it brokendown bevond repair? Ag to
dead marriages 1t permits dissolution with a minimum of
bitterness, distress, snd humiliation, and in so doing
we feel that is the Sectiom on the Bar Association feels
that it will make the process of marriage terminatcion
more humane, more realistic, and more civilized.

The new ststute 1is not an attempt to establish easy divorce
in Conmecticut, for it clearly recognlses the interest

of the State dn preserving viable marriages and in protecting
the family unit. HRather the Statute sesks to provide

a more civilized and .... procedure for terminating those
marriages that are broken beyond repair. It recognises

the dignity of the individusl and hies right to privacy

as well as the need for greater protection of the interest
of the minor children. It is the Committees hope that

if thie statute iz excepted by the Lepislature it maybe

a means of restoring dignity and respect to the divorce
courts. Thank you, Gentlemen.

SENATOR SCALD: Thank you, Mr. Mc Anerney. Mr. Herbert J. Bundocks.
Oh, Bundock excuse me.

ME. BUNDOCE: Thank you, Mr. Chairman, and members of the Committee.
My mame 18 Herbert J. Bundock and my friend Semator Scalo
knows it and I've enjoyed working under your tutilage in
the public defenders office and I might say that one
of the few defense counsel who has had 2n acquital of a
first degree murder case and so I, he may be a little
bissed when he tries to decide whether or not there should
be a sentenca of death in tha ecase of Ffirst degree cases
or in capital cases. I'm going to be brief believe me,
you can sigh with relief because I understand what you'wve
gone through tonight. Evervbody savs they're going to
be brief and them they go on for about a half an hour or
an hour.

But T just want to, I have to say in relatiosn to this
b;ll 8297 I would llke to say that Section 3 should mot
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be enaected. I thiak, Mr, Gromley said that and I

58y 4t too. Because it will create such a backleg of
Appellate work for evervybody it will caunse the Supreme
Court no end of trouble. It will cause the United States
Supreme Court ne end of trouble and vou know we had a case
in the office,as Dick knows, and he was convicted of
first degree murder and he was sentenced to death and
although, Mr. Gormley was good, able very reasonable and
logical States Attormey he sald that he should have been
punished with death, I respectful digagree, he should

not have been gentenced to death. I think the jury came
out and they said that they, was there some proviaion
whereby this man could not be released from prison.

They didn't want him loose and if you had that provision
he would have of course not been sentenced to death.

Now as to the Sectiom 3, it makes the sentence of death
manditory. This 1is ridiculous, I never heard of it.
This b1ill is supposed to have been proposed by John
Lebelle and I think he had the idea in mind that you
could not enact the death santence in Connectlicut unless
you put this particular provision in the law. That's
not so, I happen to have appeared before the Senator
Judiciary... They are reforming the Federzl Criminal
Code, codifing 1it, and one of the things their concerned
with i858 the sentence of death. I happen-to have & com-
munication from Senater MeClellan in reference to that
in which he gave me a provision which I think should be
enacted by your Committee, T think the Legislature should
enact this provieion if thay'ra going to enact a death
penalty at all, a provision at all.

It would meerly be this, 53A-46 provides for the sentencing
procedings in a ecase where a jury decides, where the
defendent i3 found guilty under the present statute. Leave
the statute as it 18 byt just put this in there, Under
5314-46 where tha, when a defendent has been found guilty

of murder they should be thersupon, there should be

further procedings before the court a jury on the issue

af penalty. Suech proecedings shall be conductad befare

the court or jury which from the defendent guilty.

How all you have to do ie add to that Section the ene
I have in front of me and I'1l send a copy to your Committee

to Rep. Smyth and Senator Scale, I presume are the Co-Chairmen

of this Committee, I "1l send you copies and I'11 alse
amend 53A-46 as I think is should be. MNow this standards
are set forth in the Federal Code; this i a .. beliave
me when I tell wou that they send millions of dollars,
they have spent mnillions of dollarse ecodifying the Federal
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Provisions, Criminal Provisions and so they have wvery
competent people down there and they've come to the
conclusion that these particular provisions should be

put in the law and before a death sentence is imposed

these factors should be taken into consideratioan. It's

then goes on to state that the following shall be mitigating
circumstances in the cases of both murder and treason,

Df course we're not interested in treason but they say,
"The crime was committed while the offender was under the
influence of extreme mental or emotional disturbance.

2. the offender had acted under unusual pressures or under
influences or under the domination of another person.

3. At the time of crime the capacity of the ocffender to
appreciate the.. of his conduct or to control his conduct
was Impadired as & result of mental - {llness, mental

defect or intoxication.

4. The offender was emoticonally immature at the time of

the crime. -
5. The Offender was & accomplice in the erime committed

by another perscon and his participation was relatively
minor .

6, The erime was committed under circumstances which the
offender believe to provide a law of justification or
extenuation for his conduct in which 1is plausable by
ordinary standards of morality and intelligence or

7. The offendar has no significant history of prior criminal
activicy.

ind T would add a ninth provision to that which T will
put in. my letter to you. And that 1s:

%, That the defendent has confessed his crime and his
confeagion is a2 substantial factor in hiszs econviction.
Now it's ridiculous and the case that I had in which the
defendent confesses his crime and after he has been told
that he doesn't have to say anything then the police
department goes on to get a confession from him in which
admits the erime and then on the basis of his confessiomn
the jury then convicts him of firast degree murder and
then hands down the death penalty. This is ridiculous
and that's why I'm adding number nine. Humber nine as

a mitigating eircumstances and which the jury should
consider in determining whether or not the death penalty
ghould be inflicted.

Now in addition to these mitigating factors there is also
gggravating circumstances, Aggravating circumstances

in the case of murder which the jury should consider. Amnd
then it goes on to list eight other aggravating eir-
cumstances and suffice to say that these aggravating cir-
cumstances take inte consideration that where the victim
was & publiec servant whose waas holding the defendent
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another person in official detentlion. If vyou murder a
policeman, a guard or somecone of the circumstance or
that capacity this is &ll taken care of under the

aggravating circumetances. Now a jury should be allowed
to take those circumstances into consideraticon both
mitigating and aggravsating circumstances, Do not enact

girther one of these hills. I gay leave the statute the

way it is, I think Mr. Gormley said the same thing. Merely,
edd this to your sentensing procedure and I think the

State of Commecticut will be able to take care of all the
types of murder that mevbe committed and if they want to
glve the death penalty then there are certain guidelines
that the jury can follew, Now I just want te say that's

all I have to say. 1'll send a copy of these mitigating

and agpravating circumstances to vour Committee.

Alsa, before T elose just on the defender Bill, I am a

firm believer that as lawyers in the Legislature you should
be the first ones who should recognise that what you need
is mor parttime defenders, more parttime states attorneys
and prosecuters. Listen, how do vou get started im the
practice of law today? This an excellent way to give
voung lawyers a4 chance to get started in the practice

of law. What we are doing as lawyers is we're putting
evervbhody on the public payrell and forgetting that we

have a independent practice of law that we have to pre-
serve, and if you don't have independent lawvers practicing
your practice of law 1s going to go down the drain event-
ually., ¥Wow I'm only one persen it makes ne difference

to me whether wou enact this defender bill or not but

when vou're énacting it keep in mind that vou want to
preserve the practice of law you're not doing it under

this b41l.

How we can say all we want about fulltime prosecutors,
fulleime public defenders we know they all have the

deaire to practice law, Let them do 1it, lat them gat

a decent salery you're not paving them enough money as

it is. Let them be parttime end let them practice because
that's vhat thevy're doing anvyway. And that's all I have

to say., Thank wyou, gentlemen,

SEENATOR SCALO: Thank yoeu, Mr. Bundock. Mr. Bober.

MR. BOBER:

My name 1s Joseph Bobker, speaking on behalf of
Committee bill 8269. Mr. Chairman and members of the
Committes whén T S54Y I'm going to he hrief I'm gning to
be brief. I gsupport this b1ill but in Section 1 T wpauld

suggest that you might z2dd some representatives af the
publie. It'looks te me like a gild bill from what I see
here it will be all either attorneys or Judges., So
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simple procedure, it can be done by an affidavit with
very little time, wvery little effort and very little
monev and expense invelved. And that what this bill
does. Under the present law, leave out much of what

I wanted to talk about, let me give you just a fewv examples I

think it points out the need for this particular bill.

4 man died and the only thing he leaves 1is a bank account
with $1,100 in it, he has got te go to Probate Court Pro-
cedure and I think the public's right this 1is should be
UnNNecessary.

If a man owns stock, he can own a piece of stock that may
be worth $20.00 he's got to go to Probate Court. If he
owns & car that's worth over $2,000 and today that's not
a high price for a car, he has to go to Probate Court.
And that maybe the only thing he owns, the car, which

was worth $2,000, If he owns a hoat , he has to go to
Probate Court, What the bill does for any eatate, If the
egtates cumolative value of §5,000 ar under, it sets up
an extremely simple, fast , easy, method of disposing of
these estates, I think the public has demanded this and
I think, well let me just say it's a good bill and it
ought to pass. Thank you very much.

SENATOR SCALO: Thank you very much, I appreciate your preciseness

and brévity, Mr. Macauley. Frank Denton.

MR, DENTOMN: My name is Frank Denton, I'm a Clergymen of the United

Methodist Church. T would request the privilege to
change on the registration sheet the number of the bill
I'm golng to speak about, fitc's 8297. I was mixed up on
the comtent of those two bille.

SENATOR SCALO: It's so indicated,Mr. Denton.

ME. DENTON: Thank veu. I'd 1ike to epeak in opposition to the

3230

bill proposing the death penalty. I would attempt to
make it brief and maybe make three points.

One I think that we are dealing here in this proposal with

serlous crimes. The taking of live and the exploiting
of another person., However, I would like to point out
what I believe is an important point that is often over-
looked and that is that 1life 1s often snuffed out in

other ways by neglect, by other scocial forces, for example

life of a person in a poverty area maybe ten years less.
Also, thers are other ways of exploiting people besides
selling drugs that may be harmful to the health. Maybe
through expleoiting an alcoholie or a cempilsive ganmbler,
I make these points simply, I know they're unpopular in

the stream of this bill but I think we ought not to forget

as a community of follow citizens that it dis easy to
gomeétimes scapegoat the ginse of many onto ome person

£ o =
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or one group. ILt's easy to try to force our evwil
collectivaly and individually onte a aingle person
or a single type.

fecondly, in my understanding there is very little

evidence that the death penalty is a deterent except

in the rather trivial or individual person who 1is put to

death. It seems to me at the responee to anger and

ratrobution. Tt 1is based on what I understand onme of the

lowest motives possible in our human society and human

individuals. No one teo be fostered and promoted, I

believe it does not increase the respect for life which I
I think we all would like to see a greater amount of in |
our communities, |

Third, as has already been spoken About by persong more
familiar with the law, 1t strikes me as very strange to
Put in & sentence of manditory death penalty, it seems '
to me to be not wise that good and bad &s I understand wt
it and as I see it in caeses that I know about are not |
clear cut cases of pood and evil. And that if a jury |
or 1f a court happens to decide between execution and

freedom often that does not fit the facts of the case,
It seem to me rather than supporting this kind of bill
we ought to abolish this kind of penalty.

Finally, just a little symbolic comment, I think eoften

this is seenin the public eye a8 & question about how

to treat the non-addicted pusher. I think it's ad
- unfortunate term because it does not discribe the t¥ype
1 of function that the person that I think 1s more properly
[ 5 called a dealer, Very few drugs I think are pushed on
1. an unwill reeipiant, but rather 1t's more like a dealer
gnd I think the analogy to the non-addicted liquer store
owner is more appropriate and I would suggest teo ¥you
1 that I do not beliave that the way to trest a serious
problem of alcoholism In our country is to pass a deach
penalty for non-addicted alcohol dealers. Thank you,

SENATOR SCALD: Thank vou, Mr. Denton. If there is any speaker
that whose topic has been covered privicusly the Committee
would appreciate it 1f when they are called and they did
come up they would merely associate themselves with the
remarks of a former speaker. The next is Gay E, Scheampp.

MRS, SCHEMPP: Remarks not audible.
SENATOR SCALO: Thank vou. Margaret Pickett.
H§. FPICKEETT: Mr., Chairman and members of the Committee, Mrs.

Schempp was going to speak about H.B, 5213 and I will [
be quite brief in the say. Mrs. Gildenm referred te that
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SENATOR S5CALD: Thank vyou, sdir, we appreciate your making vyour
remarks ghort. Mr. 0'Comnell

MR, O'COWNELL: Gentlemen, my name is Peter 0'Commell and I practice
law with law firm of Coles, O0'Connell and Durwin. Mr.
Macauley covered beautifully my, why I'm here to support
bill B246. Ha failed to mention whether in fact he had
had ¥uVP~€XPerience in this field, I think perhaps Judge
Dworkin proposed this bill because of me. I have a case
with him a similar situstion of &2 stack certificate sound
by the helrs approximate value of 5200.00 since September
through the present date I've been calling the Judge
Dworkin who's been wvery helpful may I add, although I
have yet to actually transfer this stock to the heirs.

I hope this bill 1is passed. I'm sure this bill will
uged fn a situation like this where except for this bill
such a plece of paper as a stock certificate would he
worthless because of the length of time it takes to
affert such a tranafer. Tahnk vou.

SENATOR SCALO: I have concluded the list of speakers who have signed
up is there anyone wheo would still 1ike to speak who has
not signed. Yes you may, just ideatify yvourself, please
when you come to the microphone.

M3, DUGAN: TI'm Sarsh Dugan,and I'm from 1 Seaside Place, Norwallk.

I want to speak on three things very briefly. One is
agalnst the imposition of a8 b1l1ll which would favor the
E ;&; 1 death penalty and I want to speak in faver of an

abgolute Shield Law for memhers of the press and I want

to speak in favor of some relief from the abominable

phyelical conditions of the Bridgeport Circuir Courts.

T didn't know you were here to hear that tonight so I'm

adding that one.

SEMATOR SCALO: We all agree with wou as far as the last one 1s con-
cernad. We all practice law there and it's pretty much
8 mess.

MS. DUOGAN: Well, those of ug whe aTe-ordinary citizens who go
have an awiul time hearing and 1it's a miserable place to
be in. And for the defendents we think it's a terribly
degrading situation so we hopa that some relief will
be forthcoming.

On the other issue I think I have only one thing to add

to what's alreedy heen said on the imposition of a
mandatery death penalty. I concuriwith this yeung woman
hete and the member of the clergy who spoke I think that
the imposition of the penalty shows a tremendous disregpect
for human life. Needless to say,the disrespect has already
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been shown by the criminal whe takes ancother life but
for the State to go shead and do the same thing is simply
raenforeing that disrespect for human life.

There is one other issue on the mandatory death penalty

and let me point sut, the mandatory death penalty does

not eliminate discretion which is onme of the reascens for

the Supreme Court's decision in Furman vs.Georgla case.

The discretionary element iz simply shifted from the trial
jury to the prosecutors office, Instead . of ..., to thea

jury whether tc sentence teo death or to prison the mandatory
death penalty allows the prosecuter to decide whether to
indict for a capital crime or for a lesser offense in

prder to reduce the risk of the juries refusal to convice.

We know that....... it may have been set already. The
other issue is on the Shield law and again with other
people who have spoken let me speak in faver of Reps, v
Barehford and Gesselin's b411 5213, Alright.

SENATOR EBCALO: Thamk you, we eppreciate your comments. Is there

anyone else who havenot spoken and wishes te speak, Wea i
willnow declare the publie hearing elosed.

Hearing ended at 11343 p,.m.
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Substitute House Bill No. 8297
CC 5 BT
STATE LinaAny
7 LEGISLATIVE REFERENCE
revricil! SECTION

Aouse of Representatives, April 4, 1973, The
Committee on Judiciary reported through Rep.
Bingham of +ha T4T7th District, Chalrman of the
Committee on the part of the House, +that the
substitute bill cught to pass,

A¥W ACT CONCERNING THE DEATH PENALTY.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section T Section 53a-05 of +the 1969
supplemant to the general statutes is repealed and
the following is substituted in lieu therecf: (a)
Miarder is panishable as a class A felony unless IT
IS5 A CAPITAL FELONY AND +the death sentence is
imposed as provided by section [53a-467 4 OF THIS
weT,

(b)y [Where +he court and the state's attorney
consent, a person indicted for wurder wmay plead
guilty +therete, in which case the court shall
gantance him as for a class A felony.

(cy ] If =a person indicted for murfler waives
his right %o a jury trial and elects to be +tried
by a court, the court shall be composed of the
judge presiding at the session and two other
judges to be designated by the chief justice of
the supreme counrt, and such -4udges, or a majority
of +them, shall determine the guestion of guilt or
innocence and shall, as provided in said section
[53a-%67 4 OF THIS ACT, render judgment and impose
santenca.

(@)1 JAc)l The court or jury before which any
parson indicted for murder is tried may f£find hin
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guilty of homicide in a lesser degree than that
charged.

Sec. 2. (HE¥} f(a) A ©person is guilty of
murder when, with intent to cause the death of
another person, he causes the death of such person
or of a third person or causes a suicide by force,
duress or deception; except that in any
prosecution under this subsection, it shall be an
affirmative defense that the defendant acted under
the influence of eytreme emotional disturbance for
which there w#was a reasonable explanation or
excuse, the reasonableness of which is %o he
determined from +the viewpoint of a person in the
defendant's situation under the circumstances as
the defendant believed +them to be, provided
nothing contained in this subsection shall
constitute a defense %0 a prosecution for, or
preclude a conviction of, manslaughter in +the
first degree or any other crime, .

(b} Evidence that the defendant suffered from
a mental disease, nental defect or other mental
abnormality is admissible, in a prosecution under
subsection (a), on the guestion of whether +he
defendant acted with intent to cause the death of
another person.

{c) Morder is punishable as a class A feleny
unless it is a capital felony and the death
penalty is imposed as provided by section 4 of
this act.

Sec. 3. [HEW) A person 1s guilty of a
capital felony who 1s convicted of any of the
following: (1) Murder of a mepber of the state
police department or of any local policae
departaent, a county detective, a sheriff or
deputy sheriff, a constable who performs criminal
law anforcement duties, a =pecial policeman
appointed under section 29-18 of the 1969
supplement to the general statutes, an officlal of
the department of correction authorized by the
commissioner of correction — to make arrests in a
correctional institution or facility, or of any
fireman, as defined in subsection (10} of section
53a=3 of the 1971 noncumulative =upplement +o the
general statutes, while such victim was acting
within the scope of his duties; (2) nmarder
committed by & defendant who iz hired to commit
the same for pecuniary gain or murder committed by
one who is  Thired by the defendant to commit the

—
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gsame for pecuniary gain; (3) murder committed by
one who has previously been convicted of
intentional murder or murder committed 4in +the
course of commission of a felony: (4} murder
comnitted by one who was, at the time of
conmmission of +the murder, under sentence of life
imprisonment: (5) murder by a kidnapper of a
kidnapped person during the course of the
kidnapping or before such person is able to return
or be returned to safety: (6) the illegal =sale,
for gain, of cocaine, heroin or methadone to a
person Wwho dies as a direct result of the use by
him of such cocaine, heroin or methadone, provided
such sgeller was not, at the time of such sale, a
drug-dependent person,

Sec, 4, (MEW} f{a) A person shall be subjected
to the penalty of death for a capital felony only
if a hearing is held 1in accordance with the
provisions of this section,

(b} When a dAefendant is convicted of or
pleads gquilty to a capital felony, the Hudge or
judges who presided at the trial or before whon
the quilty plea was entered shall econduct a
separate hearing 4o determine the existence or
nonexistence of any of the factors set forth in
subsactions (f} and ({g) of this section for the
purpose of determining the sentence to be imposed.
Such hearing shall not be held if the state
stiptlates that none of +the aggravating factors
gset forth in subsectien (g) of +thi= section exists
or that one or more of the mitigating factors s=set
forth 4in subsection (f} of this section exists.
Such hearing zhall ba conducted (1) before the
fury which determined the defendant's guilt or (2)
before a jury impanelled for the purpose of such
hearing if (A) the defendant was convicted upon a
plea of guilty; (B) the defendant was convicted
after a trial before three judges as provided in
gubsection (b) of section 1 of this act: or {CT) if
the Hdury which determined the defapdant's guilt
has been discharged by the court for good cause or
{31 before the court, on motion of the defendant
and with the approval of the court and the consent
of the state,

{c}) In suoch hearing the court shall disclose
to the defendant or his counsel all material
contained in any presentence report which may have
been prepared, ¥ao presentence information
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withheld from the defendant shall be considered in
determining +he sxistence or nonexistence of any
of the factors set forth in subsection {f) or (g).
Any information relevant to any of the mitigating
factors set forth in subsection (f) may bhe
presentad by either the state or +the dafendant,
reqardless of it=s admissibility under the rules
governing admission of evidence in trials of
criminal matters, but the admissibility ' of
information relevant to any of +the aggravating
factors set forth in subsection (g) shall be
governed by the runles governing the admission of
avyidence in such +trials. The state and the
defendant shall be permitted to rebut any
information received at the hearing and shall be
given fair opportunity to present argument as to
the adequacy of the information to establish the
existence of any of the factors set forth in
either of subsections (f} and (g). The burden of
estabhlishing any of +he factors set forth in
suibsection (g} shall be on the state, The burden
of establishing any of the factors set forth in
snbsection (f) shall be on the defendant.

(1y The Jjury or, if there is no Jjury, the
court shall return a special vwerdict setting forth
itz findings as to the existence of each of the
factors set forth in subsection (f) and subsection

(q) -

ey TIf tha qury or, if there is no +Hury, the
court £inds that one or more of the factors set
forth 4in subsection (g) exists and that none of
the factors szet forth in subsection (f) exists,
the court shall sentence the defendant to death.
If the qury or, if there is no Hury, +the court
finds +hat none of the factors set forth in
subsection (g) exists or that one or more of the
factors set forth 1n =subsection (f) exist, the
court shall impose the =sentence for a class A
felony.

(£ The court shall neot impose the sentence
of death on the defendant if the dury or, if there
iz no jury, the court findeg by a special verdiet,
as provided in subsection (d), *hat at the time of
the offense ({1} he was under the age of eighteen
er (2} his mental capacity was =significantly
impaired or his ability to conform his conduct to
+the reguirements of law was significantly impaired
buat not so ippaired in either case as to

———




168
169
170
17
172
173
17h
175
176
177
178
179
180
1481
182
183
184
185
186
187
188
189
190
191
192
193
194
1585
196
1497
198
1499
200
201
2n2
203
204
205
206
207
208
209
210
211
212
213
211
2158

File ¥Wo. 291 5

constitute a defense +o prosecution or (3) he was
under unusual and substantial duress, although not
such duress as to constituote a defanse to
prosecution or (4) he was criminally liable under
sections 53la-8 and §3a-10 of the 1971
noncumulative supplement to the general statutes
and section 53a-9 of the 1969 supplement +to the
general statiutes for the offense, which was
committed by another, but his participation in
such offense was relatively minor, altheugh not seo
piner as to constitute a dafense to prosecution or
(5] he could not reasohably have foreseen that his
conduct in the course of commlssion of the offense
of which he was convicted would cause, or would
create a grave risk of causing, death to another
PETS0N.

{q) If no factor set forth in subsection (f)
is presesnt, the court shall impose the sentence of
desath on the defendant if the qury or, if there is
no jury, the court finds by a special verdict as
provided in subsection (4} that (1) the defendant
committed the offense during the cosmission or
attempted copmission of, or during the immediate
flight from the commission or attempted commission
nf, a felony and he had previously been convicted
of the same felony:; or (2) the defendant committed
+he offense after having been convicted of twe or
more state offenses or twWo or Mmore federal
nffenses or of one or more state offenses and one
or more federal offenses for each of which a
penalty of mors than one year imprisonment may be
imposed, which offenses were compitted on
different occasions and which invelved +the
infliction of serious bedily infury upen another
person: or (3} the defendant committed the offense
and in such commission knowingly created & grave
risk of death %o another person in addition to thae
victim of the offense; or (U} the defendant
committed +he offense in an sspecially heinous,
cruel or derraved manner; or ({5) +the defendant
procuraed the commission of the offense by payment,
or promise of payment, of anything of pecuniary
value:; or (f) the defendant committed the offense
as consideration for the recaipt, [} in
expectation of the rTeceipt, of anything of
pecuniary value,

Secg. 5. Saction £3a-92 of the 1969
supplement to the general statutes is repealed and
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the following is substituted in lieu thereof: (2}
A person is guilty of kidnapping in the first
degres when he abducts another person and when:
{1y His intent is to compel a third person to pay
or deliver money or property as Tansom, Oor to
engage in other particular conduct or +to rTefrain
from engaging in particular conduct; or (2) he
rastrains the person abducted with intent +to (A)
inflict physical injury nupon him or violate or
abuse him sexually; or (B} accomplish or advance
the commissjion of a felonyy or (C) terrorizZe him
or a third person; or (D) Iinterfere with +the
performance of a government function [or (3) the
person abfucted dies during the abduetion or
before he is able to return or to be returned +to
safety, Such death shall be presumed, in a case
where such person was less than sixteen years old
or an incompetent person at the time of the
abduction, from evidence that his parents,
gdardians or other lavwful custodians did net see
or hear from him following the termination of the
abduction and prior t¢ trial and received no
reliable information during such period
persuasively indicating that he was alive. In
all other cases, such death shall be presumed from
evidence that a person whom the person abducted
would have been extremely likely teo visit or
communicate with during the s=specified period were
he alive and £free %o do so 4id4 not see or hear
from him during such peried and received no
reliahble information during such period
persuasively indicating that he was alive].

{b) Fidnapping in the first degree is
punishable as a class L felony [unless the death
sentence is impposed as provided by section 53a-U46.
When +he court and the state's attorney consent, a
person indicted for kidnapping in the first degres
may plead guilty thereto, in which case the court
shall sentence him as for a class A felonv].

Serc., 6. Section 53a=25 of +he 1989
supplement to the general statutes is repealed and
the following is substituted in lieu thereof: (a)
Any offense for which a person may be sentenced to
a term of imprisonment in excess of one year is a
felony.

{(bY Pelonies are classifled for the purposes
of sentence as follows: (1)} Class A, (2) eclass B,
{3) class C, (4) class D [and ], (5) unclassified

Lt
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AHD (6) CAPITAL FELONIES FORE WHICH THE SENTENCE OF
DEATH MAY BE IMPOSED RS PROVIDED IW SECTIONS 3 AND
4 DF THIS ACT.

{c) The particular classification of e=ach
felony defined in +this chapter i=s expressly
designated in the =ection defining it. Any
offense defined in any other section of the
general statutes which, by virtue of any expressly
gpacified sentence, is within the definition set
forth in =subsaction (a) shall be deemed an
unclassified felony.

Sec. 7. Subsection (b)Y of section 53a-28 of
the 1971 noncumulative supplement to +the general
statutes is repealed and the following is
gubstitutad in lieu thersof: Except as provided
in =ections 53a=-4%5, [53a-046,] 3 AND O OF THIS ACT
AND 53a-92 ([and 53a-93], when a peEcson is
convicted of an offense, the court shall impose
one of the following sentences: (1 A& *erm of
imprisonment; or (2) a sentence authorized by
gection 18-73 or 18-75; or (3} a f£ine; or (U} =&
term of imprisonment and a fine: or (5) a +erm of
imprisonment, with the execution of such =sentence
of lmprisonment suspended, entirely or after a
pariod set by the court, and a period of probation
or & period of conditional discharge: or (6) a
term of imprisonment, with the execution of such
santence of imprisonment suspended, entirely or
after a period set by the counrt, and a fine and a
period of probation, or a perlod of conditional
discharge; or (7)) a fine and a sentence authorized
by section 18=73 oar 1B8=75: or (8) a sentence aof
unconditional discharge.

sec, B. Subsection (b) of section S53a-35% of
the 1971 noncumulative supplement to the general
statutes is repealed and the following is
substituted in lieu thereof: The maximum term of
an indetermina*e =senteéence =shall be fixed by the
court and specified in the sentence as follows:
(1 Tor a class A felony, life ippriscoment
fTunless a sentence of death is imposed in
accordance with section 53a=-U0617; (2) for a clas=s B
felony, a2 term not to exceed twenty years; (3) for
a class € felony, a term not to exceed ten years:
(4y far a clags D feleony, a +term not to axceed
five years; (5) for an unclassified felony, & term
in accordance with the sentence specified in +the
gection of the general statutes that defines the
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crime; AND (6Y FORE A CAPITAL FELONY, LIFE
INPRISONMENT DONLESS A SENTENMCE OF DEATH IS IMPOSED
IN ACCORDANCE WITH SECTION % OF THIS ACT.

Sec, 9. Section 53a-55 of the 1969
supplement to the general statutes is repealed and
the following is snbstituted in lieu thereof: (a)
B person is guilty of manslaughter in +the first
degree when: (1) With intent +o cause serious
phy=sical inury to another person, he causes +the
death of such person or of a third person: or (2}
with intent to cause the death of another person,
he causes +the death of such person or of a third
person under circumstances which do not constitute
murder because he acts under +the influence of
extreme emotional disturbance, as provided in
[sobdivision (1) of] subsection (a) of section
[53a-547 2 OF THIS ACT, except that the fact that
homicide was committed under +the influence of
axtreme aemotional disturbance congstitutes a
mitigating circumstance reducing murder tao
manslaughter in the first degqree and need not he
proved 4in any prosecution initiated under this
subsection; or (3) under circumstances evincing an
extreme indifference %o human life, he recklessly
angages in conduct which creates a grave risk of
death to another person, and thereby causes the
death of another person.

(b} Manslaughter in +he first deqres i=s a
class B felony.

Sec. 10. Section 19-480a of the 197
supplement to the general statutes, as amended by
section 25 of number 278 of the public acts of
1972, is repealed and the following is substituted
in lien thereof: Any person who manufactures,
Aistributes, gells, prescribes, dispenges,
compounds, transports with the intent to sell or
dispense, possesses with the intent +to sell or
dispense, offers, gives or administers to another
person any hallucinogenic substance, &amnphetamine-
type substance or narcetic substance or more than
one kilegram of a cannabis-type substance, except
as aunthorized in this chapter, and wvho iz not, at
the +ime of This arrest] SUCH ACTIOHN, a drug-
dependent person, for a first offense, shall he
imprisoned neot less than ten years nor more +han
twenty +vyears; and, for a second offense, shall be
imprisoned not less than fifteen nor more than
thirty vears: and for any subseguent offense shall
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be imprisoned for thirty-five years, PROVIDED, FOR
A SECOWD OR SDBSEQUENT CONVICTION OF THE SALE OF
HEROIN, COCAINE OF METHADOWE, THE PENALTY SHALL BE
LIFE IMPRISONMENT.

Sac. 11, Sahdivision (4) of section 1 of
nunber 278 of the public acts of 1972 is repealed
and the folloving is substituted in lieu thereof:
"imphetamine-typa [drugs] SOBSTANCESM include
amphetamine, optical isomers theresof, salts of
amphetamine and its isaomers, and chemical
compoinds which are similar thereto in chemical
structure ot which are similar therato in
physiological affect, and which show a like
potential for abuse, which are controlled
substances under this chapter unlees modified.

Sec., 12. subdivision (7) of said section 1
is repealed and the following is substituted in
lien thereof: "Cannabis-type [drugs] SOBSTANCESY
include all parts of the plant Cannabis =sativa L.,
whether growing or not; the seeds thereof; the
resin extracted from any part of such a plant; and
eyery compouand, manufacture, salt, derivative,
mixture or preparation of such plant, its seeds or
rasin: but shall not include the mature stalks of
guch plant, fiber prodnced from such stalks, oil
or cake mnade from the seeds of such plant, any
other compound, manufacture, s=alt, derivative,
mixture or preparation of =uch mature stalks,
except the resin extracted therefrom, fiber, oil
or wcake, or +the sterilized seed of such plant
which is incapable of germination. Included are
cannabinon, cannabinol and chemical compounds
vhich are similar to cannabinon or cannabinol in
chenical structure or which are similar thereto in
physiological effect, and which show a like
potential for abuse, which are controlled
suhsztances under this chapter unless modified,

Sec, 13, Subsection (23} of =aid section 1
is repealed and the following is substituted in
lieu thereof: "Hallucinogenic [drugs) SUBSTAWCES"
are psychodysleptie substances which assert a
confusional or disorganizing effect upon mental
processes or behavior and mimic acute psychotic
disturbances, Exemplary of such drugs are
mascaline, peyote, psilocyn and d-lyszergic aeid
diethylamide, which are controlled substances
under this chapter unles= modified.
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Sec. 4. Subsection (30) of =aid section 1
is repealed and the following is substituted in
lien *hereof: "Narcotic [drug ] SUBSTANCEY means
any of the following, whether produced dirtectly or
indirectly by extraction from substances of
vegetable origin, or 4independently by means of
chemical synthesis, or by a combination of
extraction and chemical synthesis: {A) Horphine
type: (iy oOpium and opiate, and any salt,
compound, derivative, or preparation of opium or
opiate which are similar thereto in chemical
structure or which are similar therato in
physiological effect and which show a 1like
potential for abuse, which are controlled
substances under +this chapter unless modified;
(iiy anvy salt, compound, isomer, derivative, or
preparation thereof which is chemically eguivalent
or identical with any of the substances referred
to in claucge [ B but mnot including the
izoguinoline alkaloids of opium: (iii) opium poppy
and poppy straw; (B) cocaine type, coca leaves and
any =alt, compound, derivative or preparation of
coca leaves and any salt, compound, isomer,
derivatives or preparation thereof vhich is
chemically egquivalent or identical with any of
these substances or which are similar thereto in
physiological effect and which show a 1like
potential for abuse, but not including
decocainized coca leaves or extractions of coca
l=aves which do not contain cocaine or ecgonine.

Sec, 15. Sections 53a-46, 53a-54 and 53a-93
of the general statutes are repealed,
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THE ASSISTANT CLERK:
Tobal numbeT. VOU LOE s & v s wd s i o s e mis si el dd
Mecessary fOor pesSSagBsuwstsrsasanasssnannnssans 08
Those vobting Ye8..sesasanrsesas 135
Thoee voring Nay....ocecuvcvses O

Absent and not YoEingisesssesa 10
THE SPEAKER: |
The joint commlttee's favorable report is accepted and the bill is
EASSED,
THE CLERE:

Page 4 of your calendar, Calendar Mo, 306, FileNo. 201, substitute
for_H.B, Ho. 8297, An Act Concerning the Death Penalty, favorablereport of
the committes on Judiciary.

ME. BINGHAM (147th}:

Mr. Speaker, I move acceptance ahd. passage of the Joint Committee's
favorable report.
THE SPEAKER:

(Question 1s on acceptance and paessage of the jolnt commicree's
favorable report.

The Chair would indieate, before the gentleman from the 147th

© 8tarts, that the Clerk is in possesslon of thirteen amendments, one by the
gentleman from the 22nd end twelve by the gentleman from the 93rd.
MR. BINGHAM (147th):
Yes, Mr. Speaker. Before proceeding in the main debate on the death
+ penalty bill, I would like to outline for the members of this House the pro-
vigions of the bill, the general provisiens of rhe bill and then we would

proceed to the amendments.

11f
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This death penalty bill provides for a class A felony and a capital
felony, f{lass A felony, the sentence would be life imprisonment under the
ysual provisions of the penal code of the State of Connecticut. The capltal
felany would provide for the death penalty in certain épecific crimes upder
certain specific conditions. The crimes provided for are as follows: murder
of a state or local policeman, murder committed Ey the defendant who is hired
to commit the murder, murder committed by one who has previously been convicted
of intentional murdgr, murder committed by one who is serving a life sentence,
murder by a kidnapper of a kidnapped persan during the kidnapping before such

person is sble to return te safety, illegal sale for galn of cocain, heroin

or methadone to's person who dies as a direet result of such use-of cocain,
Fegrom o -a e T

heroin or methadone.
il
Now the bill further provides that there are aggravating and miti-
geting circumstances. The death penalty shall not be imposad If the tryar of

the fact, whether It be court or jury, fiods the defendant was under the age

of elghteen years of age, his mental capaecity or his abllity to conform his

conduct to law was specifically impaired, he was under unusual and substantial

duress, he was criminally liable for the ocffense which was committed by

- another but his participarien in the offense was relatively minori he could

not have reasonably foreseen that his conduct dur!ngighe of fense would cause
risk of death to another; and If none of those factors exist but the aggravat-
ing factors exist, such as the defendant committed the of fense during the
commission of or during the immediate flight from the commission of a felony,
the defepndant has alre;dy been convicted of at least two state or two federal
offenses, the defendant durlng the commission of the offense knowingly created

grave risk of death to another, the crime was done in an especially heinous

111
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cruel or depraved manner, the defendant procured the commiesion of the offense dih

by payment of & promise, the defendant committed the offense for the receipt
or expectation of recelpt of anything of pecunary value., If there are no
mitigating eircumstances end the aggravating, one of the aggravating ecireum-
stances are found, the tryer of the fact must impose the death penalty.

That statute or this bill has been designed by the judiciary com-

mittee to meet the objections of the death penalty case koown as Furman agalnst

Georgia.
With those brief remarks, Mr. Speaker, I think the ladiez and

gentlemen of the House have an outline of what we intend to enact here today.

:
i
4

If we may, with vour permisszion, Mr. Speaker, proceed to the amendment.

THE SFEAKER:

The Clerk will please call House Amendment Schedule A.

For what purpose does the gentleman rise?

MR. STOLBERG (93rd):

A |

;; I'd 1ike to move that this lssue be pasSed retaining it place on
E the ecalendar.

; THE SPEAKER:

% Motion by the gentleman to pass retaining the item, Will you
£

i remark on the motlon?

% MR. STOLBERG (93rd):

Mr. Speaker, through you, I1'd like to pose a question to the

chairman of the judiciary committes,

g L E

The gquestion is: when did this item firstc appear in our files?
ME. BINGHAM (147th):

Monday, Mr. Speaker,
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. MR. STOLBERG (93rd): . © dih
Mr. Speaker, I feel in that the original intent of having matrers
appear ln our files for two days before acting on them has not been mer., It i
appears to me that the first session day which members had an opportunity to
exanine this bill was vyesterday, My feeling is that the intent of the lagia—"';
latura is that a bill appear in ﬂur.fileﬂ yvesterday and today and the EEI.rl‘lEEI'I;
it should properly be acted on would be tomorrow, Mr. Speaker. This is my

“reason For suggesting 1t h; passed retalning lts place on the calendar so it

can recelve the due conslderation warranted durlng tomorrow's session.

¢ THE SPEAKER:

The Chair would peint out to the gentleman from the 93rd that the
matter is two starred, it iz before us In accordance with our rules. Will

- you remark on the motion?

. MR, BINGHAM (14&4Tth]:

Yes, Mr. Speaker. I oppose the motlon to pass retain.
THE SEEAKER:

i Will you remark further, All these in favor of the motion to
pass retain this item indicate by saying aye, Theose opposed? The motion ig
L0ST,

i ME. STOLBERC (93rd):

Mr. Speeker, through you, I'd like to pose a questlon to the

gentleman, I believe, from the 89th.
E i THE SPEAKER:
The Chair would request the gentleman indlcate for what purpose he|

riges, The Chalr is prepared to call House Amendment Schedule A.

ME. STOLBERG (93rd):

D e e e — e P ———— v —r e ————— . * E—— o T P = e e s
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I want to pose a question to the gentleman from the 89th to deter.—
mine whether the bill is properly before the House.
THE SPEAKER:

The Chair would suggest you raise that by a point of order. Would
the Clerk please call House Amendment Schedule 4.

MR.. STOLBERG (93zd):

Point of order, Mr. Speaker.

THE SPEAKER:
Please raise your point.
MR. STOLBERG (93rd):

The point is that my contention is that this bill is not properly
before the House, that it requires a substantial appropriation and I would
like to ask, through you Mr.Speaker—-

THE SPEAKER:

The Chair will rule on your point of order that the bill, in the
opinion of the Chair, is properly before us and has met all statutory require-
ments of our rules and that the point of order is not well taken.

Will the Clerk please call House Amendment Schedule A,

THE CLERK:

House Amendment Schedule A offered by Rep. Pugliese of the 22nd
District to H.B, Wo.8297, File No. 291.

In section 3, line 86, after "person" strike out the period and
aﬁd the follow ":(7) murder committed by a person who was, at the time, com-
mitting a robbery or burglary while armed."

MR. PUGLIESE (22nd):

Mr. Speaker, I move adoption of the amendment,

11
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Question is on adoption of House Amendment Schedule 4. Will you
remark?
MR. PUGLIESE (22nd}:

Yes, Mr. Spesker, the amendment is offered hopefully to £ill

what I consider a hole in the bill. I feel that a person who enters either a
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businessz or estﬁhlial‘mnt for the purpose of robbery or a person who enters
a home for the purpose of burglary and who carries with him in these opera-
tions a gun that is loaded and in the course of his robbery or burglary kills
a person, this person, I believe, has committed a2 murder with intent afore-
hand. I offer this omendment as a deterrent hopefully that thalese people who
do engage in these actions, although we perhaps cannot conmvinece them not to
Tob, not to burglarize, that perhaps we camnot comvince them that they should
not carry & gun while doing these actioms but perhaps if they know that they
are going to get the death penalty for killing someone, we might just con-
vince them that they ought to carry a gun that is not loaded.
THE SFEAKER:

Will vou remark on adoption of House Amendment Schedule A7
MR. BINGHAM (147th):

T Yes, Mr. Spesker. Mr. Spesker, I oppose the amendment. This
bill was drafted very carefully to comply with the death penalty decision
and if you read the specific crimes emunciated in the death penalty or
calling for the capital felony, they fall into a category which has been de-
fined by the Furman case as especially heWs. Now I
admit, Mr. Speaker, that any killing might well be considered a heinous and

eruel crima. As to the far end of one scale we could say that the killing




T e e L

i g

_929

o S Wednesdzay, April 11, 1973 . .11
by a hughand in a lover's guarrel would be probably the least heinous of dj

crimes although many would say that is 2 heinous crime which should be paid
for by the death penalty. On the other end of the scale, we hawve probably
the most heinous crime known to man is the crime of the killing of a persen
for gain commonly kmown as the hit and if some person pays a thousand dollars
to a hiréd killer, that, in my opinion, would be at the other end of the
scale, 1 afdmit that we are drawing a line and in drawing that line, we in-
cluded the crime suggested by Rep. Pugliese. Howewver, it is my opiniom and
it is the opinion of the Attorney General's Office of the United States that
the exclusion or the inclusion of the crime emnciated by Rep. Pugliese would
render this bill unconstitutional. Rather than risk an unconstitutional bill,
Mr. Speaker, =lthough that crime is a particularly heinous crime, I oppose
this amendment as the Judiciary Committee and I myself wish to enzct a death
penalty bill which is constitutional. MNecessarily, we must read every opinion
all of the opinions of the justices to determine whether the bill is godng to
be held constitutional or not in an appeal and necessarily there will be &n
appezal if & conviction and the death penalty has been meted out. IT is my
opinion that this particular amendment would render the bill unconstitutiecnal
and, therefore, it should be defeated.
THE SPEAKER:

Will you remark further?
MR. FREEDMAN (135th):

Mr. Speaker, Tecognizing that the inteny behind the motion is a
good one, and I respect it, nevertheless I must disdssociate myself from it
and join the chairman of the judiciary committee in jopposing it. There :H.IIE

three II;I;Ein points why I feel this way. First of all, some of the language
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referring to at the time seems to me to be too vague to stand up in a criminal

statute. Secondly, the singling out of one erime, such as this a crime of
homicide and not including other crimes of homicide in similar situations,
would lead us into equal protection problems under the Fourteenth Amendment.
Thirdly, Mr. Speaker, I would like to echo what Chairman Bingham said: under
Furman vs. Georgia, we have constructed what the Judiciary Committee thinks
is one of the most delicately balanced bills that has ever been brought to the
floor of this Honse. We have nine separate opinions of the Suprama.ﬁnurt in
the Furman case to consider. Unfortumately, too many pecple tended to con-
sider only the first five decisions, the majority decisions, and did not lock
at the minority decisions. There were at least two and passibly thre__a judges
in the minority who indicated that wnder certain circumstances, t_ha_'r.- might
very well and indeed probably would go over to the majority side and abglish
eapital punishment. As I said, it's delicately balsnced. In the defense of
some six homicide cases in my career, I was involved dn three which concernsd
the constitutionality of Comnecticut's first degree murder statutes and 1

. think, perhaps I hope, that I have some knrvledge in this regard. I believe
I've studied every Supreme Court decision regarding this pubject quite care-

" fully. My owm opinion is that any expansion of this statute to include any
other erimes would make it unconstitutional.

Under certain circumstances, as I said, I believe we would lose

White from the majority but the Chief Justice, Justice Blackman would certainiy

go over to the majority decision and what we would end up with i a statute
which is truly unconstitutional. The Chief Justice in his opinion repeatedly
refers to limitations on capital punishment cases. He continually refers to

the most heinous erimes and 1 would give the House some examples of hig lam- .

117
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guage. He said in his dissent, if we were possessed of legislative power, I dik

would restrict the use of capital punishment to a small caﬁegnry of the most
heincus crimes. Again he refers te by more narrowly defining the crimes and
again, talking sbout the limiting history of eapital pumistment, talkes about
the fact, he says I do not see how this history can be ignored. Again, the
legislatures are free to eliminate cepital punistment or to carve out limited
exceptions to the general abolition.

Mr, Spesker, those who have followed the Chief Justice's career
know that he does not use words lightly., He generally speaking means to be
taken seriously and in this case, thers is no question in my mind but that
he does again, There is no doubt in my mind that both he and Justice Blackman
and probably Justice Stewart would switch to the majority if we expand the
bill and cause it to be declared unconstitutional. Some certainly believe it
will happen scon in any event. I would agree it's possible. But clearly,
clearly this bill is at present the most I believe we can expect to stand up

constitutionally., The original bill was, in fact, an éxpanded version. I

discussed it with one of our finest state's attorneys who felt that it would

 never be used and would undoubtedly be declared unconstitutional in its then

form.

What I would like to urge the members of the House in this par-
ticular situation to do would be to support the Chairman of the Judiciary
Committee and to do what they can to get out of this House a constitutional
bill. 1 think this is our duty. I would oppose the amendment and urge every-
one else to oppose it.

THE SPEAKER:

Would wyou 'remark further on House Amendment Scheduled., The
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gentleman from the 22nd for the second time.
MR. PUGLIESE (22nd):
Mr. Speaker, I would like to thank the two gentlemen from the
Judiciary Committee for giving the ewplanation that they have on the amendment.
I am in favor of passing a death penalty bill for the State of Comnecticut. I
would do nothing to jeopardize the constitutionality of that bill. Therefore,
I would ask that the amendment be printed in the Journsl and I will withdraw
the amendment at this time,
THE SPEAKER:
In accordance with the rules, the smendment, House Amsndment A,
will be printed in the Journal. The gentleman has indicated he desires to
withdraw the amendment.

Will theClerk please call House Amendment ScheduleB.
THE CLERK:

House Amendment Schedule B offered by Rep. Stolberg of the 93zd.
to substitute H.B. No. 8297, File No. 291.

In section 3, strike out lines 81 to 86 inclusive, and substitute
in lieu thereof: "or be returned to safety."
MR. STOLEERG (93rd):

Mr. Spesker, 1 move acceptance of the =smendment.
THE SPEAKR:

Cuestion is on adoption of House Amendment ScheduleB. Will you
remark?
MR. STOLBERG (93rd):

Mr.Spesker, the intent of this amendment is to remove one of the

six basies for utilizing capital punisiment. It's one of the six capital
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offenses listed in this bill that has received the nl:rst"cr:r-.ticis;n.. What this. ﬁ;j
amendment would do would be to remove as a capital erime, and I quote: "the
illegal sale for gain of cocain, heroin or methodone to a person who dies as

a direct result of the use by him of such cocain, heroin or methadone provided
such seller was not at the time of such sale a drug dependent person." Now

Mr. Speaker, this is a new crime for which we ean electrocute individuals

and it's one that causes a great deal of hesitancy and trepidation among the

e ——
legal minds of this state and the country. I would suggest it is selective
and on its face unconstitutional. I would suggest this does not accomplish a

goal, that it will not inhibit the sale of heroim, cocain or methadone, the

e e e SR
o TR SIS

only thing itmight indeed do is increas
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which are separated out from these three items and perhaps contribute to a
growing number of deaths f;m other drugs. It is for this reason that I feel
that the bill would be far superlor with this one fsagment removed. The basic
argument for this segment, I think, is that the executive of this state feels
it would be 2 good idez. I don't think that argument is a basis for this
legislature to act on.
THE SPEAKER:

Question is on adoption of House jmendment Schedule B,
MR. STEVENS (119th):

Mr. Speaker, I oppose the amendment and hope that it is defeated
unanimously. If I had my own way, this bill would say the death sentence
would be mandatory or any seller of a hard drug like heroin whether it's his

first offense or not if he's & non-addict. That's the person who ruins lives

and does it for profit. The Judiciary Committee has setitled upun the only

compromise that I think can pass this legislature and, therefore, 1 support
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it but to suggest we strike this is in my opinion not a'éobﬁ'ﬁménﬁﬁent, not dil
in the interest of the pecple of this state and I certainly hope it goes

down to defeat it so richly deserves.

THE SPEAKER:
Will you remark furtheron House Amendment Schedule B?

MRS . RAPOPORT (73rd):
Mr. Speaker, I have a gquestion please to the Chairmen of the

comnittees.
THE SPEAKER:
Please proceed.
MRS, RAPOPORT (73rd):
(n this particular section that has been just spoken about, may

I agk a gquestion, Let us assume thet I, as a seller of heroin, cocain or

T

T e

an individusl, LEt us assume that the

methodone, sell the sald item to

gentleman on my left as another seller of cocain, heroin or methodone sells

the said item to the same inﬂivi&ﬁal within a very short length of time. Can
vou tell me, sir, in what menner can it be determined that the item that I
gold him or the item that the gentleman next to me sold him was a direct
result of his death?
MR. BINGHAM (147th):

That is a question of fact for the court and jury, like any other
guestion of fact for the courts and jury.

MRS. RAPOPORT (73rd):
On this portion of the amendment again, on this amendment again,

it says to a person who dies a s a direct result of the use of him of such
cocain, heroin or methodone provided such seller was not at the time of such

sale a drug dependent person. It makes no ra:fer_eam;gﬁ@ﬁtspever, s_ir, to the
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decision of the judges, juries or so forth, it merely mzkes a ;-ta_tement that |
this particular portion of this section is another item under which the death
penalty would arise.
MR. BINGHAM (147th):

That is correct.
MRS. RAPOPORT (73xd):

.Thank you, sir,
THE SPEAKER:

Will you remark further on adoption of House Amendment Sc'.hadule B?
MR. BRANNEN (48th):

Mr, Spesker, I oppose the smendment. It's not w'ltl'l. a great deal
of delight that I rise to oppose it. Howewer, I would iike to pose a couple
of questions to Mr. Stolberg, if I might.

Cocain, heroin and methodone are, in fact, three drugs that do
kill and there are others. The striking of illagal sale for gain of a non-
drug dependent person would far remove all of these drugs regards the death
penalty. I ask if you would like to add other materials or just strike the
whole portion.

ME. STOLBERG (93rd):

Through you, Mr. Spesker, I think the appropriate action at this
time is to strike the whole portion and deal with drugs through the drug laws
that are already on the books. 1 sgree with Rep. Erarmen on there is serious
need for alternation of those. I think the pemalties for these drugs and
other hard drugs need to be significantly inereased with longer prison terms;
the penalties for other drugs I think need to be separated out from the hard

drugs. If Rep. Brarmmen would read on in the bill, he'll find that to some
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degree this a.Lread:,r occurs in latter portions of the bill where the drug laws djt
are altered and stiffer penalties are offered for some drug offenses.

MR. BRANNEN (48th):

Thank you, Mr. Speaker. In answer to the question that was posed,
I have read further in the bill and I am aware of the other penalties that
are in fact imposed. However, as regards the amendment, it's fairly well
kroen that I proposed a bill here in the legislature that many considered to
be political suicide, as a matter of fact I put through four or five bills on
drugs, none which in fact had the death penalty in it, it did have life im-
prisonment. I am sort of teetering a bit on the death penalty, however, I
do feel it is justified in certain situations.

Fow, as regards the sale and use of drugs, we've heard the term
hard drugs and I'm not sure what a hard drug is in fact. However, when an
individual does get heroin, methodone or cocain and does in fact take suf-

ficient quantity or to for some a higher percentage of that which they would

M into their bloodstresm, they do dia"a.nﬂ they do die rather
guickly. The bill does note that an individuwal who is not drug dependent
would be excused from the death of an individual. The amendment would en-
tirely negate the death of any individual which would be caused by a drug
pusher. 1, therefore, feel that the amendwent should die and that more work
should be done in this area.
ME. BINGHAM (147th):

Yos, Mr. Speaker, 1 speak very strongly in favor of this section.
The seller, non-addict seller of heroin, cocain or methadone is no less a

killer than the killer for hire. He is a killer for hire and we all know it

and we've all said it and the newspapers have said it and 211 the medical
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Teports have said it, he's feasting on the bodies of the young children in djl
the 5tate of Commecticut and he's feasting on their bodies for gain and they
die, he should receive the death penalty. I strongly urge the passage of this
section, Mr., Speaker, and I cppose the amendment. h
THE SFEAKER:
Will wou remark further on adoption of House Amendment Schedule E7
MR. O'LEARY (60th):
Mr. Speaker, through you I have a question to the chairman of the
_ Judiciary.
; THE SPEAKER:
Please proceed.

MR. O'LEARY (60th):
4 ‘ I notice that the death penalty will be for the non-addicted sale

of ecocain, heroin or methodone and I'm just wondering why it wouldn't include

other drugs such as barbituates, amphetamines and speed.

i

THE SPEAKER:

Does the gentleman from the 147th care to respond?

_. ._
TR,

| MR. BINGHAM (147th):
Yes, Mr. Spesker. We considered that and we picked, in our

e Ry
S a e
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i opinion, again we had to draw & line, we picked those drugs which we felt

e

Sy
.

1

f"' would be held constitutional and the worst menace to soclety at the present
f‘\.‘_ time. In the event that one or the other may be held uneconstitutional, the
; . rest of the bill will not be striken down and that's why we specifically set
; I. out those three specific drugs,

%i | THE SEEMCER

& Will wou remark further on House Amendment Schedule BY

L1
-, _MR. O'LEARY (60th):
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Mr. Spesker, I join with the chairman of the judiciary committee dik

in his loathing of non-addicted pushers and sellers of these drugs. However,
I do think that if the section stands as it is presently writtem, it will
tend to push the sales in other areas, sﬁch as speed, r.;hich is a wvery danger-
ous drug, perhaps more danperous than some of these that are listed under
section 6. Thank you.

THE SPEAKER:

Will you remark further on adoption of House Amendment Schedule
B? The gentleman from the 93rd for the second time.

MR. STOLBERG (93rd):

Mr. Spesker, I think everyone in this chamber agraes'ﬁth our
distinguished chairmen of the judiciary committee about the nature of non-
addict sellers of all drugs. It's not the issue at point. The issue at
point is whether these people, for whatever reason they hawve been inwolwved in
this nefaricus zctivity, are strapped into a chair and electricity is run
through their body and they're killed. That's one way of protecting society.
I would suggest, however, long prison sentences and efforts at rehabilitation
would be a much more effective way of protecting society in the long run be-
cause it would not only separate out the criminals from the society but indeed
it would also set up society as a model for all of our citizens j:a follow. And
because, Mr, Speaker, this zmendment and several others deal with the issue of
life and death, I think its important that this body go on record in expressing
iteelf on these items, I would, therefore, move, Mr. Spasker, that when the
vote on this smendment is taken, it be taken hy roll call.

THE SPEAKER:

Juestion is on 2 roll eall on House Amendment ScheduleB. All those

in favor of a roll call indicate by saying aye. The Chair would indicate that
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the necessary Zﬂ'ﬁu have not md.icated a das:n.re :I:‘or a I:D].l call and a rall call dj
will not be ordered. Will wou remark further on House Amendment Schedule B?
If not, all those in faver of adoption indicate by saying aye. Those opposed?
The noes have it amd the smendmemt is LOST. ..

' The Clerk call House Amendment Schedule C.
THE CLERK:

House Amendment Schedule C offered by Rep. Stolberg of the 93rd
to substitute H.B, No, 8297, File 291,

4dd section 16 as follows: This act shall take effect July 1,
1976.

MR. STOLBERG (93rd):

Mr. Speaker, I move passage of amendment schedule C.
THE SPEAKER:

Question is on adoption of House Amendment Schedule C. Will you .
TemaTk?

MR. STOLBERG (93rd):

Mr. Speaker, this amendment iz largely drawvm from similar con-
eepts that have been debated In Congress in terms of establishing a moratorium
uﬁ the death penalty. I think it's very important that we actually gain the
evidence that's necessary on the deterrent effect of capital punishment be-
fore leaping into a bill of this nature and I should like, Mr. Speaker, to
pose a guestion, through you, to the Chaimman of the Judiciary Committee. i
THE SPEAKER: 1

Please state your gquestion.
MR. STOLBERG (93zd):

The question is, could the chairman of judiciary indiecate the
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cases that Comnecticut has taken to the Supreme Court end the cost to the dit

State of Connecticut of taking those cases.

MR. BINGHAM (147th):

T

1 carmot.
THE SFEAKER:

The Chair would indicate to the gentleman that it does not appear
to be relevant to House Amendment Schedule C which we are adopting.
MR. STOLBERG (93rd):

A second qQuestion which leads from that would be: if indeed this

Bt i e 3 i A 3
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statute, 1f we were to pass it as its before us, were challenged and went to

the Supreme Court, does the Chairman of Judieiary have any idea of how mach

= Sttt sk
A T Tl

it would cost the State of Comnecticut to defend this action before the

am ik ;&

Supreme Court?

MR. BINGHAM (Ll&7th):
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I camnot.
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MR. STOLBERG (93rd):

Mr. Speaker, it would then seem a money saving idea, if not a

i

}E politicel and moral idea, to enable other statesthat are currently leaping to
’*{ return capital punishment to their books, to fight this issue through the

if Supreme Court. It is my strong opiniom and I will reveal discussion of it

E_, later when we debate the bill in its entirety that the bill before us is

i unconstitutional, would be challenged, would have to be defended through the

’ pourts and as are decisions on aid to private schools and are decisions on

;,?- other items such as abortion, the State of Comnecticut is basically depleted
g its treasury to fight out issues which perhaps we can share with other states.
% The idea of an effective date of July 1, 1976 for this bill would effectively
&

-
(=)
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establish a three year moratorium on capital punishlment in thé ékaie of - dj
Connecticut. I would then suggest if we were to legislate as informed repre-
sentatives, we could compare the capital erime rate over the eapital punish-
ment era with the non-capital punistment era and see indeed if capital punish-
ment does serve society in any way whatsosver,

Mr. Speaker, again because of the nature of this amendment, becsuse
1 don't feel members of this body should be reluctant to place themselves om
record and hide from the publie, I move that when the vote be taken on the
amendment, it be taken by roll call.

THE SPEARER:

Juestion is on a roll call vote on House Amendment Scheduls C.

411 those in favor of a roll call indicate by saying ayve. The necessary 20%
having indicated a desire for a roll call vote, a roll call will be ordered,
The Clark please armonnce an immediate roll ecall, Cuestion is on adoption
of House Amendment Schedule C. Will you remark further?

MR, BINGHAM (147th):

Mr.Speaker, I oppose the amendment to change the effectiwve date
to July 1, 1976. This is a particularly spacious amendment and really not
worthy of my brother Stolberg. If this bill is a good bill, it should pass
immediately and become effective immediately as a protection to society, as
a protection to the peopleof the State of Commecticut in conformity with the
constitutional principles of the cnnstiﬁuiion of the United States. I strongly
oppose the amendment, Mr. Speaker.

THE SPEAKER:
Will you remark Ffurther on adoption of House Amendment Schedule

C? If not, if all members--
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MR. PUGLIESE (22nd): o - . djh
Mr.Speaker, I would oppose the amendment and I would enly suggest
that by 1976 the makeup of the Supreme Court might be such that we could get
a tougher bill passed. -
THE SFEAKER:
Will vou remark further on House Amendment Schedule C7
The gntleman from tha 93rd for the second time.
MR, STOLBERG (93rd):
I hope then that my good friend, Rep. Pugliese, will join me in
voting for the smendment and in anticipation of more sterling E;L@rame Court
appointments.
I should like to argue for a moratorium on capital punistment
and would associate myself with the former chairman of the judiciary committee

of the United States House of Bepresentatives. I had the privilege last

., Saturday of having dinner with Emanuel Celler, former Congressman of New York,

and I should like to just briefly quote from Rep. Celler's statement to the
House of Representatives sub-committee of the committee of the judiciary which
dealt with capital punishment. These are excerpts from that statement by
Congressman Celler. I quote: Mr. Chairman and distinguished members of the
sub-committes, it is my privilege to submit this statement to you in ':Iefer;sa
of legislation that would suspend or might abolish capital puhishment., He
then speaks of the measure before the House of Representatives which is simi-
lar to my suggestion here, my suggestion would suspend capital purdshment for
three years, Rep. Celler was suggesting a national two-year suspension. He
was discussing House Resplution B&l4 and suggested that a two-year suspension

would be guite sppropriaste at this time in America's constitutional history,
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and I would also suggest Commecticut's constitutional history. Rep. Celler

pointed out that the last execution in the United States jurisdiction ceccurred
in 1967 end I would parenthetically add that the last execution in Connecticut
occurred in 1960, He went on and I quote: for ﬂe&tl}: five years the impasi-
tion of the ultimate penalty has been stayed pending procedural challenges

at the fields. At present, there are nearly 600 condemned prisoners awaiting
execution on death rows. This rumber, I might add, has been reduced signi-
ficantly by the Supreme Court decision in Furman vs. George which reversed
some 120 of those out of hand. Rep. Celler goes on te point out that a sam-
pling of the opinions of constitutional scholars throughout the mation in-
dicates that the enactment of a two-year suspension of the death penalty is
well within the constitutional powers of Congress and I would also suggest

for this Body, well within the powers and appropriate to the powers of this
legislature. Rep. Celler goes on to point out that a second basis for support-
ing a Comgressional stay of executions is the growing view that capital pun-
ishment constitutes 2 eruel and wwsual punishment. The court has dealt with
this to some degree and I'm sure within thenext few years will once and for
all resolve that question clearly for this legislature and the others of this
nation. Rep. Celler concludes: the view that capital punishment is cruel and
umisual within the meaning of the federal constitution is based on three
suppositions: first the penalty is cruel and disproportionately severe;
second, that it is umusual in that it is rarely imposed and even more rarely
ecarried out so that its imposition is arbitrary and is unfair to the few who
mis t-—

MR. BINGHAM (147th):

Point of order, Mr, Speaker.
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THE SPEAKER: djh

Flease state your point.
MR. BINGHAM (147th):

Rep. Stolberg is not germane to the amendment .
THE SPEARER:

The Chair would request the gentleman to please confine his
remarks to House Amendment ScheduleC. The Chair is inclined to give ths
gentleman a great deal of latitude, however, I think he 'does try the patience
at times of all the members of this body.

ME. STOLBERG (93rd):

Mr. Spesker, I'm merely drewing from Congressman Celler, Chairman
of the Judiciary Committee of the United States over a long period of time
felt that his arguments were germene in asking for a two-year moratorium. I
would suggest if those arguments are germane in the United States Congress

by the Chairman of the Judiciary Committee of the United States House of

. Representatives, certainly the last few lines would be germane in this body

also. Despite the fact that Furman ws. George has changed the matrix for

. the eruel and unusual srpiment and is perheps reinforced it. I think Emamel
Celler's point, and I'll only paraphrase it here rather than contimuing to
- gquote, would be that in a two-year moratorium or in a three-year moratorium

as I propose in this smendment, we would have time to truly examine the data

available anmd despite time given to this by the judiciary committee, desplte
the fact that it has been argued over the vears in these Chambers, the turm-
over in this House really means that most of the members here have not had a
chance to examine the relevant information. Indeed with the bill only in the

file for one day, many of the members here will be voting, following party

leadership or voting haphazardly on the matter before us. A moratorium is




\

G LA - %,

L Mﬁunag.i.:l.:r e AP Tpe
— -

REA5

Wednesﬂa}r, !-.prll 11y 1973 13
erucial, perhaps the most erucial amendment that we'll have before us today ' djl

in giving the judiciary committee &nd giving the State of Comnecticut a shance
to .tru.!.}r exemine this gquestion in the judicious mamner it should be examined
in and then come back three years from now and enact '.;i!a‘tever law is supported
by the facts rather than our emotions or what we feel the people may want in
the vague or not informed on the facts and our job is to do a better job than
any Hartford Times poll or any other polling of our constituents. Our job is
not to legislate in terms of 51% opinion of the people of Commecticut but is
to legislate from all information at our availability in their best interest.
It iz for thece reasoms that I think Amendment C has marit_ami I would urge
its passage by this body.
THE SPEAKER:

Cuestion 18 on adoption uf_ House Amendment ScheduleC,
MRS. MORTON (129th):

Mr. Speaker, I would like to say that I intend to support this
smendment, I think it's a pood amendment although I shall say here amd now
that I will fight this bill. I will oppose the bill but I will support this
amendment.

MR. WEBBER (92nd):

Mr. Speaker, what is so horrible about the amendment seriously
if in fact we did not have an execution in this state since 1960 which is
thirteen years, what is so terribly bad about waiting three more years. My
goodness, it seems to me the amendment makes a lot of sense;in the interim
there might be some Supreme Court decisions that could in fact rule the b:Llll
unconstitutional. I don't think it's such a hortible amendment and I think .

we should support the amendment.
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THE SPEAKER: dit

Tuestion is on adoption of House Amendment Schedule C. Are You
prepared to vote? All members, please take their seats, staff members come
to the well. House Amendment Schedule C offered by the gentleman from the
93rd. The machine will be cpen. Has everyone woted? The machine will be
closed and the Clerk will please take a tally.

THE ASSISTANT CLERK:

Todal: mombermnsbdnies s s EasE TR 131
Mecessary for Adoption. .. ieesevivisannansanabl
Those voting Yea...vcvvesnnas 41
Those voting May....cvveee. .90
ABsent andnot voting..........20
THE SPEAKER:

The amendment iz LOST, Will theClerk call House D.
THE CLERK:

House Amendment Schedule D offered bv Rep. Stolberg of the 93rd.
This is a long amendment,

Strike out awverything after the enacting clause snd substitute in
1ien thereof the following.
MR, STOLBERG (93rd):

Mr. Spesker, this i= & long smendment. With the permission of the
House, I could summarize it.
THE SPEAKER:

Iz there objection to the gentleman summarizing the lengthy amend-
ment? Without objection, please proceed with the summary.
MR. STOLBERG (93rd):

I move the acceptance of Amendment D.
THE SPEAKER:

Question is on adoption of House Amendment Schedule D. Would you
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please summarize. | - :
MR. STOLBERG (93rd):

Amendment D basically strikes the bill before us and ecleans the
statutes--

THE SPEAKER:

Would the House please come to order and listen to the gentleman
from the 93rd. f
MR. STOLEERG (93rd):

The amendment before us strikes the bill in its fundemental
aspects and clears the statutes of issues which Furman vs, Geprgia seems to
have declared unconstitutional. For the purpose of consideration of Amendment
D which would basically eliminate eapital punishment from the present statutes
of the State of Connecticut, I should like to read briefly from Hugo Bideau
in the case against the death penalty, This smendment basically is the alter-
native to the bill before us and as such is the erucial one. Once the wvote
is taken on this, I would certainly consider the withdrawl of some other
emendments which basieally accomplish secondary aspects to this one. I would
point out, however, and I'm quoting from Bideau, this is quite important, Mr,
Spemker and if you would get the attention of the body, it summarizes what
Furman wvs. George really does.

THE SPEAKER:

Would the members please give their attention to the gentleman

from the 93rd.
MR. STOLBERG (93rd): .
I quote: The Supreme Court has in effect outlawed capital punish-

ment in the United States by its decision in Furman vws. Georgia. Because of
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Furman, by the end of 1972, nearly two dozen states had EIVE-I‘tl..L't‘n;ﬂ”thB:iI
death penalty statutes and ordered resentencing of persons awaiting execution,
This, Mr. Speaker, is basically what would result if Amendment D were to
pass in place of the bill. I would point cut that Bit:'-leau goes r::ﬁ to state
that in the immediate aftermath of the cc-u:t*:s decision, many commentators
made much of the narrowness of the victory and the lack of a firm concensus
among the five man majority on the court. This is understandable and we'wve
already heard it today but it's misleading. It obscures, Mr., Spesker, several
major points of agreement. Bideau, for example, cites the following points:
the majority of the Supreme Court agreed that the death penalty is a cruel
and urmsual punishment because it is imposed infrequently and imder no clear
standards, Secondly, the majority eof the Supreme Court agreed that the pur-
pose of the death penalty whether it be retribution or deterrents cammot be
achieved when it is so rarely and unpredicably used. MNumber three, the
majority of the Supreme Court sgreed that one purp&sa of the Eighth and
Fourteeneth Amendments is to bar legislatures from imposing punistments like
the death penalty which because of the way they are administered, serve ne
valid social purpose. Number four, all the ecourts, with the exception of
Justice Rehnquist, indicated personal opposition to capital punishment. The
next point, all the court agsin excepting Justice R&h:!.‘.l.ql.ﬁ.st indicated sub-
stantial belief that capital sentencing is arbitrary and substantial disbe-
lief that it is uniquely effective in deterring crime. Mr. Speaker, Bidean
goes on to point out what I think we can antlicipa.te from the United States
Supreme Court, perhaps after long litigation involving the State of Connecti-
cut, perhaps after additional costs to this state in passing another clearly

unconstitutional law. It is for this reason that I have proposed Amendment

13:
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D wh:u::h would conform very clearly and without any dﬂubt with the @&cision of -

the United States Supreme Court in Furmsn vs., Georgia.
THE SPEAKER:

Will you remark further on adoption of House Amendment Schedule
ik
M., BINGHAM (147th):

Mr. Speaker, I oppose the amendment. The dissertation on Furman
against Georgia, in my cpiniom, is clearly wrong. It's not the correct
interpretation of constitutional law, The case of Furman against Georgia
neither sanctions nor condemns capital pundskment. The Justices im Furman
against Georgia set out certain requirements and certain standards. The
mejority of the Justices in Furmen against Ceorgia stated that in a proper
case, properly drawn, capital punishment would be constitutional snd would
not require the striking down of such a statute by the Supreme Court., I
strongly oppose the amendment.

THE SPEAKER:

Will you remark further?
MR, RATCHFORD (109th):

Mr. Spesker, I support the amendment and view this to be thekey
vote of the afterncon because it is the only opportunity that any of us will
have to say yes or no to a pure form of capital punishment. The bill itself
doesni't do that. It recites a mmber of conditions, conditions under which
the taking of a life by the state is justified and I say to you, as difficult
as this guestion is, and it's the type issue on which very few votes will be
changed by the debate this afternoon, if you believe in capital pumishment
or you don't. I am one who happens to concur with the biblical admenition

that thou shalt not kill and, therefore, rise to support this amendment.
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Because if we oppose this amendment and approve the bill, what weare saying djh
collectively is, we are prepared to put the State of Commecticut in the kill-
ing business and I for one morally, ethically and lega;ly think this is wrong,
for it's just as wrong for the state to engage in killing as it is an individual
to do so. This amendment lays out the issue exactly for what it should be,
capital porishment yes or capital punishment no and I for one say no to capit-
al punishment snd will support the amendment.

Modern society over the past several decades throughout the
world has moved away from capital punishment. At the time the Supreme Court
decision was written, it was pointed out in a survey of the world that 37
states or 37 nations rather had absolished capital punishment andlet's listen
to some of those on the list: Argentina, Austrailias, Belgium, Brazil, Great
EBritain, Canada, Denmark, Finland, West Germany, Israel, Italy, Mexwico, New
Zealand, Norway, Sweden and the Vatican City State. I think these nations
have shovn the states in this country have shownm there is nothing to be gained
by keeping this cruel and barbaric system on our books, a system that's per-
formed in the dark of night behind closed steel doors without only, without
any public witnesses except those brought there to bear truth to the fact
that indeed capital punishment has been carried out. The only possible jus-
tification for capital punishment is whether or not it fact serves as & deter-
rent. What other justification can there be? Yet every study that has come
back has failed to prowve that the eliminatiom of capital punishment in any
way increases capital crime. Ewven the nations or the states which have taken a
mane step away from this barbaric practice. The studies simply don't bear
up the fact that it is a deterrent and if capital punishment is not a deter-

rent, there is no justification for it. I, for ome, do not subscribe to the
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belief or the pld thinking that an eye for &n eye oTr a tmth fcr a tuath is

& proper justifieation for keeping this law on the books. For each and every
one of you who would oppose this amendment and say yes to capital punishment,
I say to you are you prepared to be executioner because what you are doing
in woting for capital punishment and against this amendment is to say col-
lectively that we, the general assembly and through us the State of Comnmecti-
cut, are prepared to remain among those states which believe that capital
punishment is justified, which believe that this barbariec system should be
retained and vhich basically believe that the human life is not preserving.
I, for one, &m not prepared to be the executioner and I, for one, will wote
for the amendment and against capital punishment.
THE SFEAKER:

Will you remark further on House Ammndment Schedule D?
MR. BINGHAM (147th):

Yes, Mr. Speaker.
THE SPEAKER:

Second time.
MR. BINGHAM (147th):

Yes, Mr. Speaker. Thank wyou, Mr, Speaker. This is the crux of
the bill as Mr, Ratchford has stated. The central argument in defense of
capital punishment is that the first responsibility of the state and thus of
the criminal law and thus of this legislature is the protection of the law-
abiding and so long as there is a substantial reason to believe that capital
punishment serves this function, it shﬂulﬁ.ha enacted. Mr. Speaker, and I
won't go through the whole list ef -states,. but the following states still

retain capital puqi.ﬁhﬂént and-California returned capitel punishment by

djt
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referendum just recently, Alabama, Arizona, California, Colorado, Delaware, djt

Florida, Georgia, Idaho, Illinois, Indiana, Kansas, Kentucky and so on. This
is the will of the people of this state and this is the will of the people of
the United States. This amendment should be defeated, Mr. Speaker,
THE SPEAKHR:

Will vou remark further?
MR. BRANNEN (48th):

Mr. Speaker, I stated earlier that I had some difficulty in rising
in favor of capital punishment, however, I did speak in its behalf. My
particular personal feeling is that I happen to be against it, my constituents
happen to be for it. Being an individual, I should vote my own mind and I
will,

I have some misgivings in this regard. Mr. Ratchford indicated
would we be willing to be the executioner. I respond, we do have eXecutiomers

presently on the streets of our cities and of our state that have in their owm

. discretion the ability to take & 1life and until such time as we, as a body,

see fit to remove the sbility of these individusls to take a life, I feel that

we have to be for capital punishment. It is, in fact, a disgrace that we have

~ to take the life of an individual. Many of us have been abhored by those that

have died in Southeast Asia in the past few years. This is a batbaric act.

However, why do we mot allow our policemen, our law enforcement individuals

to have disarming weapons rather than weapons that kill and maim. We do not.
We do not move in that area. I1f a policeman is om the street and ome of his
cohorts is killed in action, he is wounded snd the individual that does this
is shot but is not killed, under this amendment the individual would not die.

Are we then to urge our policemen to kill in any action just to insure that the




' e Py T A =T B TP, 1 PR g e DT Y gy ST e = T et g A RS ) e
?— - s B e R e e SRR |

e

. 21

Wedpesdaj, April 11, 1973 140
individual that's shooting at them will not shoot again? I do m;;:t believe ait
that that should be in their discretion; that it should be in the discretion
of the judge. The bill that is before us maltes it very difficult indeed for
anyone to be convieted of a capital erime that would i-nvnlve death and in
these few limited situations, I believe it is warranted under our present
guise, under our present laws and, therefore, urge defeat of the amendment.

THE SPEAKER:

Will you remark further on House Amendment Schedule D7
MRS. BECK (54th):

Mr. Spesker, I would like to add my wvoice to those who support
this amendment and urge that the State of Comnecticut not move toward re-
institution of capital punishment. We have tp bear in mind that over the last
tI;rae decades the number of executions for capital punishment hawve declined.
Between 1930 and 1960, there was one execution for every seventy homicides.

During the decade 1951 to 1960, nine of ten persons convicted of first degree

' murder did not get executed. Between 1961 and 1970, we were so much in doubt

about what we were doing, that the average time spent under death sentence
rose from 14 months to 32.6 months in death row. The reasons for our doubt
are that we have increasing ability to identify that there are so many differ-
ent reasons for crime, reasons of passion which camnnot be predetermined and
indeed carmot be stopped by capital punishment, reasons of suicidal tendencies
which were pointed out in the San Fernande Valley Police Station shootout in
September of 1972, reasons of pre-meditated crime and the only alternative to
premedinted crime is perhaps not to have pecple at all. But most certainly
one of the mast important ways to prevent premeditated erime is certainty of

capture and certainty of sentencing and we have been unable to provide either
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of those and in fact have extended the length of time of sentencing during :

the past two decades. Capital punishment, however, even if accepted on any
grounds, and I am not among those who would lay my hand to any man's life,
even if it were accepted on other grownds would require that we indeed be
certain of what we are doing and who among us is the certain man, who among
ugs can in fact say that justice today in any area is equally applied. And
aside from our ability to make that decision which certainly I would not
count myself among those able to do, aside from that, I think we had better
bear in mind cne terribly practical fact of modern life. The President's
Commission on Law Enforcement and Administration of Justice recently stated,:
finally there is evidence that the imposition of the death penalty and the
exerpige of dispensing power by the court and the executive follow diserimin-
atory patterns. The death sentence is dispropertionately imposed and carried
out on the poor, the Negro, and the members of unpopular groups. A& study of
eapital cases in Texas from 1924 to 1968 reached the following conclusion:
application of the death penalty is unequal. Most of those executed were

poor, young and ignorant. Further studies of capital punishment indicate on'

© a state by state basis that in the south a disproportionate rumber of people

executed were black; that in the north, in the New Jersey area, a dispropor-
tionate mumber of the population executed was black; in the United States
since 1930, 3850 persoms have been executed and of that number, 54% were
black. And during those years, the percentage of blacks was 1/11th of the
population. In California, a study indicated no evidence of race discrimina-
tion whatsoever but in fact showed discrimimation against the poor. And it
is to the poor that we are addressing ourselves and not to the blacks or any .

other group.

And 1 would conclude my position against the death penalty with a

1
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:quote from Warden Lewlis E. Laws of Sing-Sing who after all his vears of ex- dj

perience in death row, made the following statement: "Not only does capltal
punishment fail in its justification but no punishment eould be invented with
so many inherent defects. I-t is an unequal punishment in the way it is applied
to the rich and to the poor, The defendant of wealth and position never goes
to the electric chair or to the gallows. Juries do not intentionally favor the
rich. The law is theoretically impartial but the defendant with ample means is
able to have his case presented with every favorable aspect while the poor de-
fendant often has & lawyer assigned by the court. Sometimes such an assigmment
is considered part of political patronage, usually tha lawyer assipgned has had
no experience whatever in a capital case, Until we have reached -t:he day of
perfection and can even consider such a step, I do not want to count myself
again among those who may make one mistake in takingthe life of a Tuman being
which is an irreparable and mmforgivable step.

THE SPEAKER:

Are you prepared to vote on House Amendment Schedule DT The
gentleman from the 93rd for the second time.

MR. STOLBERG (93rd):

Mr. Speaker, there are two reasons that could be put forth for
our entire system of criminal justice. The first would be to protect saciaty..
The second would be to rehabilitate those who transgress upon seciety. I think
it's very clear that with the execution of a human being, the rehabilitation

 argument no longer exists. This means at this crux in the debate that the one
item left is, does capital purdshment protect society and we have yet: to hear
,an argument that that is the case.

The dstinguished chairman of the Judiciary Committee has said
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if there is any reason to believe that it protects society, u@Ishauld have it,. djh:
Well, I don'"t agree with that type of reasoning when we're tﬁlking about killing
luman beings, the burden :::f proof is with those who would strap them into the
chairs and exescute them. I think this body should hear1fh& arguments how

capital punishment protects society. We can examine those countries that have

it and who don't. It has not shown to be a deterrent. We could examine those

states who hawve had it, like Comnecticut and Fhode Island, which has it over
a hundred vears. There is no evidence that it's a deterrent. 0Or we can ex-
amine those dozen states or so which have had it and then not had it and then

had it again and we see that the erime rate has no correlation with execution.

It is not a deterrent. No one can make that case, a reasonable doubt exists

and I think that we, because we shpuld ¥now better, commit a crime if we are

to try to circumvent the decision of the United States Supreme Court in order

" to have capital punistment on the books in Conmecticut.

Mr. Spesker, it's been pointed out that this mmendment is really

the crux of the vote today on capital punishment or not becsuse it is, I would

respectfully request that when the vote is taken, it be taken by roll call.
THE SPEAKER:
Cuestion ig on a roll call wote on House Amendment Schedule D.

411 those in favor of a roll cell, indicate by saying aye. More tham 20%

" having indicsted a desire for a roll call, a roll call will be ordered. Will
. the Clerk please announce it on the outside system. Staff members come to the

i well.

ME. AVCOLLIE (70th):
Mr. Speaker, in seven years in this House, I never come to a

question which perplexes me more, which gives me more difficulty than the
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question of capital punishment. I have voted on two separate occasions in two  djh

different ways on this subject and I truly and sincerely come to the floor of
this House not knowing how I will vote. I'we listened to the debate here and
I certainly agree that this amendment is the crux. I will mot speak agasin on
the issue because I think it does present it, present the iﬁgue to us in all
fours and it is the ecrux of the debate today.

It seems to me that the preponderence of evidence is in favor of
gbolishing caplital punishment. I think Rep. Ratchford, Rep. Stolberg have
certainly submitted good evidence to the effect that those areas that have
capital punishment have not established it as a deterrent to crime and as I
look at the file copy, even if I were inclined to vote for the hill, I think
I'd have to vote against it because the file copy really separates the crimesl
to such an extent that one would wonder why, for instance, some of the in-
dividuals that will be protected under the bill that's proposed are any more
precious than for instance sdme of our children that might be killed in a
mmber of ways and their murderer would not be subject to capital punishment.
I think the bill as presented in the file really is an anonomly. It doesn't .
hit the crux of the situation; it doesn't really make good sense and I unuld,:
therefore, on this occasion, and as I did on the last cccasion, go for a
continuation of .our policy to have a further moratorium and let our national
statistics build up and let's take a good look at it. I framkly cannot vote
for taking a life in the name of the state. I don't think any good evidence
has been presented here, with all due respect to the sincerity of the chairman
of the judiciary, no good evidence has been put forth here today that should
influence any of us to vote in favor of the bill, I will support the

amendment.
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‘this off as another pilece of legislation. Let's all beheard. Let's all of
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All members please take their seats. We'll proceed with the
vote on House Amendment Schedule D,
MR. WEBBER (92nd):.
Mr. Spesker, I am one of those members of the judiciary committee,
a comittee that 1 certainly enjoy being a menber of, who voted against this
bill and will certainly vote against it today. I think the distinghished chair-
man of the committee, in my opinion, hendled the hearings and the executive
sessions in exemplary fashion, He gave all of us a chance to state our positions.
He was most fair and I have the highest regard for the method in which he
handled this very important matter. |
How, you're all shouting wvote or not all of you but some of wyou
and yes and I agree, the hour is getting late, maybe we should get to the bill,

We mist realize and understand that this is an extremely important measure.

You're dealing with the life and death of individuals. We can't just brush

us make our positions emminently clear,

I might point out, Mr. Spesker, that at our public hearings, those

who attended the hearing to talk on this bill cutnumbered those who spoke in
favor of abolition, outmimbered the proponents or those who feel that the
death penalty should be reinstated, outmmbered them by approximately 40 to 1
end I think this can be attested by the record, if you so want it. We'wve had
some very distinguished people attend our hearings, people who are highly re-
spected and recognized in legal circles as expert, experts in the field of
criminal law.

Mr. Spesker, I, of course, am opposed to the bill and I would
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cagainst the imposition of the death penalty, the reimposition. I think that

" we have spent so much time in this country and state being a, reacting to

" deciding whether someone lives or dies and then later on find out that we made

" take action now without any data to really work with. I just hope that the

. people here who will consider the finality of this decision. There is no way..
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. point out that the death penalty profoundly influences the trial process and djt

I think every lawyer here can agree to that. A defense lawyer mist try to
lessen the changes of his clients being executed and often this involves intro-
ducing evidence that way ecall for leniency but also tends to establish the
guilt of his own client. Often and very often defendants plead puilty to
crimes of which they are immocent to erradicate the chances of being executed,
A prosecutor's role is changed when the death penalty exists. He not only has
to establish guilt but he also may try to show the jury why the defendant
should be exterminated, There is & greater chance of distortion by the press
in a trial for a capital crime since the public clamors for information when
someone's life may be at stake. A dispassionate trial becomes impossible.

Mr. Spesker, I oppose the bill and shall vote for the amendmsnt.
THE SFEAKER:

4re you prepared to vote?
MR. HENNESSEY (28th):

Tharlk you, Mr. Speaker. 1 rise in support of the smendment and

things as they come up. We haven't found any information that can justify this
type of action. When we impose the death penalty, we are not permitting or

leaving room for a mistake. I would hate, for one, to be in a positiom of

a mistake. I don't kmow who could justify that in thelr own mind. We're
reacting at the whim of whatever the newspapers put in, the polls, we have an

obligation to lead and I don't think we're fulfilling that obligation if we
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that you can change your mind once that button is pushéd. fhank you. :
THE SPEAKER:
Are you prepared to vote? The question is on adoption of House
Amendment Schedule D. -
MR. NEVAS (136th):
Mr. Speaker, I'm only going to speak once today and I think now is

the appropriate time. I'm not going to urge support or defeat of the amend-

ment, I'm only going to explain my own vote. I'm going to vote in favor of the

amendment and in doing so, I want the members of this House to understand my
position and I think my position is best enmmeiated and for me it was an
agonizing degision, But my position is best enminciated by ME. Justice Black-
man in his dissent,and bear in mind that Mr. Justice Blaclman was one of the
four who dissented in that decision and he was in favor of least he took the
position that the states had the right to do it. But in his dissent, he stated
his own personal position and 1'd like to read it. It's very brief, because
it speaks for me.

Cases such as these provide me an excruciating agony of the spirit.
I yield to no one in the depths of my distaste, antipathy and indeed abhorance
for the death penaliy, With all its aspects of physical distress and fear and

of moral judegment exercised by finite minds, that distaste is butressed by a

' belief that capital punishment serves no useful purpose that can be demonstra-

ted. For me, it vioclates childhood's trainming and life's experiences and is
not compatable with the philosophical convictions I have been able todvelop.
It is antagonistic to any sense of reverence for life. Were I a legislator,
I would wvote against the death penalty for the policy reasons argued by

counsel for the respective petitioners expressed and adopted in the several

147
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opinions filed by the Justices who vote to reverse these convictions.

Thank you, Mr. Speaker.
THE SPEAKER:

A1l members please take their seats.
MR. POST (62nd):

Mr. Speaker, like Rep. Newas, I plan only to speak once today and
I too think now is the time. From time to time there comes before our General
Assembly issues which desl with life itself and this is one. Today is such an

occasion. For me, it would be rather easy to wote against the amendment and

- vote in favor of the bhill, I took & poll in my district on this particular

issue. More than 1200 people favor capital punishment by written answer to

the poll; only 300 people oppose it. IT would be easy for me to hide behind
the will of that majority but I don't intend to do that, not in this particular
issue. I'm concerned about how people in the district feel and I'm concernsd
about the attitude that that reflects. For me the greatness of our society

is not the will of the majority but the willingness of each of us to protect, .

not only the majority but the minority as well. WNothing could be worse than

" mob rule, nothing could be worse than voting on issues such as these merely

because they are popular. For me, I think we should be striving for greatness

‘ in our society. I don't think we do that in capital punisiment. For me,

capital punishment demeans us all., I do not intend to vote for capital punish-
ment. I will vote for the amendment and against the bill. Thark you,
THE SPEAKER:
Are you prepared to vote?
MR. CHURCHILL (100th):

Mr. Speaker, there's very little I can add to the remarks of the.

14
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previous speaker. I would like to associate myself with them and those of

. Mr. Ratchford and Mrs. Beck., Thank vou.

. MRS. GRISWOLD (98th):

Mr. Speaker, I cannot refrain from rising for one moment to sgav
that I feel very strongly against capital punishment and I do think everything
has been said and said very well and I will vote for this améndment.

THE SPEAKER: '

Are you prepared to vote? All members please teke the_"ir seats,
staff members come to the well. Question is on a.r:bpt{ap of an.ts’p Amendment
Schedule D offered by the gentleman from the 93rd. 'rhamaa}un; will be open,

Has everyone voted? The machine will be closed and the-Clerk will please take

a tally.
THE CLERK:
Total mumiber VOing . vevsrssvssnnasnas R b |
Necessary for adoption..cavevvvrsiarrnrsaradd
Those voting yed..... .- 1 -
Those voting nay.............. 16
Absent and not woting.........1l8

THE SFEAKER:

The amendment is LOST.

The Clerk, pleage call the next m?lidm&nt.
' THE CLERK: '
! House Amendment Schedule E offeyed by Rep. Stolberg of the 93rd.
MR. STOLBERG (93rd):

Mr. Speaker, out of consideration for the body.and particularly

for the statements made by Rep. Post, Rep. NEvas, I shouldlike at this time tol

| i thiraw Amendment E which would have retained the bill but taken capital

;punislmant from it; I should like to withdraw Amendment F which would have

dil
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gubstituted S.E. Mo, 1651, a bill spnnsored by Sen. Lenge which I presume will it
J

be heard in the Senate and thus perhaps redundant here. I should like, however,
to move on to Amendment G, if the Clerk would call that and would like to have
simple voice votes on several succeeding amendments.

THE SPEAKER:

The Clerk please call House Amendment Schedule G, the pentleman

from the 93rd having withdrawn House Amendments E and F.

THE CLERK:
House Amendment Schedule G by Rep. Stolberg to H.B, No, 8207,

File Wo. 291.
In section 3, striks out lines 78 to Bl inclusive and insert in

lieu thereof "imprisonment; 5, the illegal sale,"

MR. STOLBERG (93rd):
Mr, Speaker, basically what amendment, I move Amendment G.

THE SPEAKER:
uestion is on adoption of House .ﬂmenﬂmm}ft Schedule G. Will wvou

remark?

MR. STOLBERG (93rd):

Basically Amefidment G takes the crime of murder with kidnapping
out of the bill. 'I'm.s ‘is m-section which was debated at length in the Judiciary
Committee. The Judiciary Committee did decide to omit the crime of skyjacking
with mirder. It was felt by others and myself that kidnapping is basically
the same crime but on a ‘smaller scale. There was an inconsistency there. There
are & rumber of vulnerabilities in retaining the capital penalty for this
crime and I would move that Amendment G be accepted.
THE SPEAKER:

Question is on adoption of House Amendment Schedule G. Will you
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remark? . | di
MR, BINGHAM (147th):

Mr. Speaker, I cppose the amendment and very briefly. Murder by
& kidnapper of a kidnapped person is the same as mn-dsrh for hire. It is a
heinous crime and should be treated the same as the other specific crimes
enmmeiated in the bill.
THE SPEAKER:

Will you remark further on House Amendment Schedule G7
MR. SULLIVAN (124th):

Mr. Speaker, I rise to oppose this amendment and very briefly. It
‘seems to me that a situation invalving a kidnapping particularly of & defense-
less child that the sentence that can be imposed or will be-imposed under this
‘is not too good for the kidnapper. I oppose the amendment.
'THE SPEAKER:
Will you remark further on House _anendment Schedule G. If not,

‘all those in favor indicate by saying aye. Those opposed! The amendment is

LOST.
. The Clerk please proceed to the next amendment.
E‘I’HII: CLERK:
House Amendment Schedule H offered by Rep. Stolberg of the 93rd.
In Section 3, line 75, strike out "murder™
Strike out lines 76 and 77 and in line 78 strike out "impriscrmment;
2

In line Bl, strike out "6" and insert "5".

MR. STOLBERG (93rd):
Mr. Speaker, at this time the intent of the body seems somewhat
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I think any relevant debate is probably better reserved for the final

clear.
Thus, at this time I should like to withdraw emendment H which

bill itself.

would cause capital punishment for the commisszioner of a mirder while under a
life sentence: I should like to withdraw Amendment I which would cause capital
punishment for murder committed by a person with a previous comviction for
marder; I should like to withdraw Amendment J which would cause egpital punish-
ment for someone hired to commit the crime of murder and I would like to with-

draw Amendment K which would cause capital punishment to someone who murdered

a policeman or fireman in the line of duty.

THE SPEAKER:
The gentleman from the 93rd indicated he wishes to withdraw

House Amendments H, I. J and K. We will now proceed with House Amendment

Schedule L.

THE CLERK:
Homee Amendment Schedule L, rather lengthy, do you want to Tead

it, sir?
MR. STOLBERG (93rd):
I'll be glad to summarize,

THE SPEAKER:
The gentleman from the 93rd, without objection, please summarize,

MR. STOLBERG (93rd):
Mr. Speaker, 1 move the acceptance of Amendment L.

THE SEEAKER:
(uestion is on acceptance and adoption of House Amendment Schedule

T
MR. STOLBERG (93rd):
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Amendment L would add a section 16 to the bill as written before dj
us, It would provide that if indeed an execution were to occur in the State of
© Conmecticut, that it would be personally performed not by the warden of the
state prison as is now the law or by a person appointed by him, but by the
Governor of the State of Comnecticut.
MR, SULLIVAN (124th)
Point of order, Mr. Speaker.
THE SFEAKER:
Please state your point.
ME, SULLIVAM (124th):
Mr. Speaker, under section 401 of Mason's menual, an amendment
which is frivilous or absurd is not in order and I submit to you sir that this
amenidment is frivilous and absurd  and is, therefore, not in order.

THE SPEAKFR:

The Chair has reviewed the amendment, House Amendment Schedule L,

the Chair agrees with the gentleman from the 124th that the gentleman from

the 93rd's amendment is frivibus in nature and would rule it out of order.

Would the Clerk please call the next amendment.
| MR. STOLBERG (93xd):
I appeal the decision of the Chair.
THE SPEAKER:
Would the Clerk please call the next amendment.
MR. STOLBERG (93rd):
Mr. Speaker, I appeal the decision of the Chair in his ruling
that this amendment is frivilous.

THE SPEAKER:
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An eppeal vhich has been duly seconded by a member of the Cham=  djF

ber. The Chair would invite the gentleman to debate the appeal of his ruling

if he so desires.
MR. STOLBERG (93rd):

Mr. Speaker, the carrying out of an execution in the State of
Connecticut is eclearly not a judicial nor a legislative function. It is clearly
an executive function. This amendment would merely hawve that function carried
out by the executive rather than a delegation thereof. I would suggest that
the talkdng of 2 Tnman life is nothing to be lightly done and that indsed a
state that claims that capital punishment serwves some purpose should be not
unmwilling to have the governor of that state perform that service to the state.
MR. SULLIVAN (124th):

Mr. Speaker, rising in support of the ruling made by the Chair,

e

I think on the face of it that this amendment is frivilous and absurd. I know
of no other state within the fifty states of the United States wherein the
governor Is directed by statute to perform any execution and I see mo reason

. for it. There is no provision for it under thslcunstitutim end I submit

* that it's put forth this afterncon for one purpose only, and that's to embarrass
the Chief Exscutive of this state. I support the ruling of the Chair.

THE SPEAKER:

Juestion is on the appeal of the ruling of the Chair. If you
wish to support the appeal and overturn the decision of the Chair in his
ruling on the gentleman's smendment, you should vote in the affirmative. If
you wish to sustain the Chair end uwphold its ruling, you should wvote in the
negative. All those in favor of the appeal of the ruling of the Chair indicate

. by saying aye. Those opposed? The appeal is LOST.

Will the Clerk call the next amendment.

it *..a.i_s'l:-..@
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THE CLERK: ajh

House Amendment Schedule M offered by Rep. Stolberg of the 93rd
district.
MR. STOLBERG (93rd):

Mr, Spedker, it's & long amendment. If the Spesker and the House
feel it appropriate, 1 would summazize.
THE SPEAKER:

Is there objection to the gentleman summarizing House Amendment
Schedule M? Without objection, please proceed,
MR, STOLBERG (93rd):

I move the acceptance of Schedule M.
THE SPEAKER:

Cuestion is on acceptance and adoption of House Amendment Schedule
M. Will vou remark?
ME. STOLBERG (93rd):

Assuming that the rationale for the bill itself is that capital
punishment has a deterrent effect, Amendment M provides for sewveral points.
| It provides that the execution will be held at the Connecticut correctional
institution at Somers. It further provides that a mmber of officials that
 formerly optionally attended the execution shall be present including the
Sheriff of the County in which the prisoner was tried and convicted, the board
of directors, the physician of the Cormecticut correctional imstitutiom,
_ clergymen in attendance upon the prisoner and other persons such as the
:.prisaner may designate. It also opens the execution mors -adequately to the
-press, The current statutes provide that no more than five newspapers in the
state may be in attendance. That is altered into a mindmal mmber and it also

provides to meet the deterrent value that is claimed for this bill that such
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execution shall be open to the public and shall be televised for public view- dih

ing.
MR. NEVAS (136th):

Point of order, Mr. Speaker. MR. Speaker,-l would ask that this
amendment be ruled frivilous and improper. 1 think, Mr. Speaker, that the
fquestion of public execution is a barbarism and is so barharic as to reguire
the Chair to rule this amendment frivilous. The request that these matters be
carried over television, as if it were some kind of a show that might even be
sponsored commercially, defies imagination and I would urge the Chair to rule
this smendment frivilous.

THE SPEAKER:

The Chair has examined the amendment and agrees with the gentle-

man from the 136th that the gentleman from the 93rd's amendwent is frivilous

in nature and would rule it out of ordex,

Does the Clerk have any other amendments in her possession?
THE CLERK:

Mo further amendments.

MBR. KING (2lst):

Mr. Speaker, I appeal the ruling of the Chair.
MR. STEVENS (119th):

Paint of order, Mr, Speaker. The Spesker had already went on to
the Clerk with anew item of business on this bill. The point of order raised
by the gentleman in raising an appeal from the Chair is not timely taken.

THE SPEAKER:

The Chair would be inclined to disagree with the Majority Leader.

.1 think the gentleman's motion is timely and there was no other business, there
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is no other amendment in the possession of the Clerk and if the gentleman can
obtain a second.
(UNIDENTIFIED) :

Second.
THE SPEAKER:

Question is on the appeal of the ruling of the Chair to House
Amendment Schedule M offered by the gentleman from the 93rd is frivilous in
nature, Will you remark?
MR. KING (21st):

Mr. Speaker, I certainly could not support the amendment offerad
but the issue before us as was the preceding amendment is purely one of

frivality and I hate to see us start a new low here. All these things would

“take is a vote. I thirk we're being entirely too sensitive in this House, A

- great issue is at stake herse. We have the time to debate on many occasions

issues of much lesser importance. The issues at stake here would have taken

‘a matter of seconds, minutes at the most and I think it's kind of ridiculous

. if we're golng to start resorting to tactics like this, end I think it will

¢ lower the dignity of this House. I respectfully suggest that I do not think

. it's frivileous even though I have no guestion whatsoever, I would not wvote for
i the amendment.

| MR. STOLBERG (93rd):

Mr. Speaker, I was not going to appesl the Spesker's decision on

this but in that it has been appealed, I would like to speak to it.

' THE SPEAKER:

Please proceed.

MR. STOLBERG (93rd):

15
ajt
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Logically it would seem that if we are passing a law fn have E | )
capital punishment as a deterrent, to hide it in a closed room, keep as many
 people from the state of knowing about it as possible is contradictory to that
purpose of deterrance. I would suggest, Mr. Speaker, that if we pass this bill
today, a step backward in our society, a step backward toward the days of public
execution, Commecticut in the past has executed its citizens for idolatry, for
blasphamy, for witcheraft, for sodomy, for incest, for rape, kidnapping, bear-
ing false witness, striking a parent, cursing a parent, disobeying a parent,
and a mmber of other crimes. It was a philosophy in the past that punishment
‘should be done publically so that society will learn. Mr. Spesker, I agree
with the former speaker who suggested that this amendment was barbaric. This
“amendment is barbariec because the bill is barbaric. All it does is open up
for pecple to see the barbarism that we would like to perform behind closed
doors.
MR. VARIS (90th):
¥Mr. Chairman, this is probably one of the most agonizing decisions
we'll have to make this session and I think the present smendment would just
make a carnival or Mardi Gras of the occasion and I intend to support the
Chair, Thark you.
{THE SPEAKER:
OQuestion is on the appeal of the ruling of the Chair.
MR, CAMP (111th):
¥r. Speaker, with great reluctance, I would support the appeal of
the ruling of the Chair. It seems to me that if you put pecple in the position
where they cammot even vote on something before this House, it should take an
awfully strong feeling in that regard. 1 just don't feel that strongly about

it and for that reason I will support the appeal,
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! THE SPEAKER: dit
Will you remark further on the appeazl.
MR. STEVENS (119th):
Mr. Spesker, I rise in support of the Chair's ruling. I think if
anyone took the time to examine Masons and the rulings in there on whether or
not an amendment is indeed frivilous andnot properly before the body, you could
come to no other conclusion but that the Spesker's ruling was indeed correct.
The amendment, as the Speaker ruled, was not well put. His decision was a
proper one and I would urge that we uphold the ruling of the Chair.
ME. ERANWEN (48th):

Mr. Speaker, I too have read Masons and I agree that there are

some amendments that may be frivilous. However, this is an issue that is one
‘} thet comes from well within all of us. I believe that Rep. Stolberg has in
fact given us a good two hours, two and a half hours, of well thought cut in-
formation. .T. happen to disagree with a great deal of that but the man has done

a great deal of work and he believes very, wery hard that his points should be

well taken. I do not believe that & barbaric act is & frivilous azct of neces=-
sity and for that reason, I believe that this appeal should lose.
MR. NEVAS (136th):

Mr. Speaker, I could have supported the remarks of the gentleman
who just spoke, Rep. Brannen, with respect to Rep. Stolberg's sincerity and
‘honesty and dedication and sense of high purpose with respect to the amendments

: { that he offered here today. I think he was motivated in that regard. Howewver,

i I think he has greatly dissipated and diluted his concern and his dedication
by these last two smendments. They're clearly frivilous for mo real purpose

to talk about public executions that took place in the 16th, 17th century and Lo
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compare that to modern day society is ludierous. I support the ruling of the

Chair.

MR, AVCOLLIE (70th);

.Mr, Speaker, I would in this instance relﬁntantl}r oppose the
ruling of the Chair and speak on it because my opposition has grown from &
Very ...surrounding your ruling, and I'm constrained to agree with Rep. King
that we would have been much better off as a House and as a body had we debated

the gquestion submitted by Rep. Stolberg, rather than have caused you to mzke a

.mling in which you really brought up Mr, Stolberg's motives, his sincerity

and you'wve put us all to the task of deciding whether or not he is, in faect

sincere. I don't think we should take up the time of this House on this kind

of subjective material. I don't think we should be teking the time of the

House to the extent that we have to stand up and ecall another individnal in-

sincere or make reference to any of his amendments as being ludicrous or

. any of these other adjectives. I think we start dealing in personalities. I

- think we do not do ourselves or this body justice. For this reason, in protest
. really, Mr. Speaker, so that perhaps we will bear with other amendments that do
 have some modicum of sincerity and I think this one does. For the record, 1

cdon't think Mr. Stolberg would treat this subject insincerely and I beliewve

that whereas the amendment which was just offered previously might entertain

" some thoughts of being insincere, this one certainly does not. I think he's

had some good, sound reasoning behind it and I believe we should overrule the

Chair, particularly so that this won't happen again.

" MR. BINCHAM (147th):

Mr. Speaker, there's no question in my mind but that the ruling

of the Chair is correct. The emendment is frivilous and it does not dignify

160
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the maker of the amendment. I support the ruling of the Chair. djt
THE SPEAKER:
Are you prepared to vote?
MR. GILES (4th):
Mr. Speaker, I take exception to the ruling of the Chair. I
really don't think this is a frivilous amendment here. I do, however, think
it is barbaric. .I think it's barbaric that we are going back to the oldtime
thing, you know, you kill people when they can't afford the expense of having

certain ealibre of lwefs to defend them. I think that it's barbarie whan I

“lock on television and I see in some of the countries in Europe where they
_ stuck somebody up beside a post and shot them but I saw this in the last few

.dﬂ}?E. I think it's barbaric when I see on television where somebody has bBlown

somebody up in Ireland., I don't see anything frivilous about this kind of

thing here if it's going to deter anybody from doing anything. Thank you.
THE SPEAKER:

All members please take their seats, staff members come to the

‘well., OQuestion is on appeal of the Chair's ruling that the amendment, House
. fmendment Schedule M offered by the gentleman from the93rd was frivilous in
' nature. If you wish to support the appeal, you should vote in the affirmative.

If you wish to support the ruling of the Chair, you should vote in the negative.

All those in favor of the appeal, indicate by saying aye. Those opposed? The

noes have it. The appeal is LOST.

" MR. STOLEBERG (93rd):

Mr. Speaker, in accordance with our tules, I would requsst that

amendments B, C and I be printed in the Journal,

- THE SPEAKER:
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In accordance with the ruies the an‘uanﬂmant_s .cr_uiz.llined by the
gentleman will be printed in the Jowrnal.

Tuestion now is on acceptance and passage of the bill., Will wou
remark further?

MR. BINGHAM (147th):

Yes, Mr. Speaker. Om the main bill, Mr. Speaker, it is my opiniom
that the death penalty decision merely holds unconstitutional the imposition of
the death penalty as discretionary, non-mandatory sentencing altermative. Does
not preclude the emaciment of an appropriate, ciroumscribed legislation
authorizing the imposition of the death penalty which this bill is. It is the

view of the judiciary committee that it is reasonable to conclude that the death
penalty has deterrent value and that it may provide a measure of protection

against incorrigible and dangerous individﬂa. The potential criminal will

s, e —— e e, A -

know that if his intended ﬂ_c}_i;ns die, he may also die. The mirderer of a
member of the State Police Department or a local police department, all will
i know that they may have to pay with their own lives for any lives that they
.talce. Murder committed by a defendant who is hired to commit the murder, mur-
-der committed by a man who has previously been convicted of intentional murder,
murder committed by one who at the time of the commission of murder is under
: a life sentence for murder or under a life sentence, mirder during the course
. of & kidnapping, WE?I_ E'l— the illegal sale br gain of cocain, heroin or
methadone to a person who dies as a direct result of the use by him of such
cocain, heroin or methadone. Under the judiciary e::u:-lémi.ttt,ee's proposal,
:ca;:itral punishment will require a post-trial sentencing hearing for the purpose

of determining the existence or nom-existence of specific aggravating factors

cor mitigating factors. The hearing will be held before the judge who presided

_at the trial and before the same jury or under certain circumstances, before a, .

16!
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jury specifically empanelled or before the Jmige alone, Impasj_ugn of the . djh
death penalty by the judge will be mandatory if there is = special verdiet
finding of the existence of one or more of the aggravating factors and the
gbsence of any mitigating factor. |
The death sentence is prohibited if the existence of any ons or
more of the mitigating factors is found. Among the factors which would preclude
the imposition of the death penalty are: that at the time of the offense, the
defendsnt was under the age of eighteen or his mental capacity was significant-
ly impaired; or that he was under unusual or substantial duress, although not
such duress as to constitute a defense for the prosecution; or that his parti-
cipation ﬁn such a defense was relatively minor; or thét he eould not hawve

reasonably foreseen that his conduct in the course of the submission of which

'he was convicted would cause or would create grave risk or causing death to

another. Aggravating factors would inelude flight from the commission or

- attempted commission of a felony, previously convicted of felonies of one or

more offences in state or federal caszes, that the crime was committed in a

specially heimous, eruel or depraved manner, or that he was procured by hire,

the crime was committed after the procurement by hire or comritted for hire or

for soms pecunary value.

I strongly urge the passage of this legislation. As I stated
before, MR. Speaker, the reason for the criminal law, the reason for this
particular law is that society must be protected. We have come to this stage
in our history in the State of Comnecticut that society itself is crying out

for protection and that those people who commit heinous crimes, such as the

\ murder of a p-nl:l_ceman dm:'lng the commission nf his duties, the egcape from

prison by a life prlsoner, the kill