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Mr. President, I move for the adoption of all those bills, I move for 
• 

i suspension of the rules, first of all, for consideration of those which 

| were not single starred or were not double starred rather. 

THE CHAIR: 
All those in favor of suspension of the rules indicate by saying, "aye" 

| All those opposed? Suspension is granted. 
I 
I SENATOR CALDWELL: 
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Chamber w i l l g i v e them an appropr ia te welcome. • d jh 

MR. WILLARD ( 1 5 t h ) : 

Mr. Speaker, a po in t of personal p r i v i l e g e . 

THE SPEAKER: : 

Please proceed, 

MR. WILLARD (15 th ) : 

For the purpose of an in t roduc t i on . Seated in the g a l l e r y , we 

have a student from the Un i v e r s i t y of Connect icut , one of the res idents of 

East Ha r t f o rd , I 'm sure i f s h e ' l l r i s e , stand up, s h e ' l l ge t a round welcome 

from t h i s House, Miss Sue Blaskow. 

THE SPEAKER: - • 

The Clerk w i l l continue wi th the c a l l of the Calendar. 

THE CLERK: 

Page 12, Calendar No. 1202, Subst i tute f o r H.B. No. 6886, An 

A c t Concerning the Use of Counselors f o r A l c o h o l i c Persons in the C i r c u i t 

Court . - • • 

MR. PRETE (114th ) : 

Mr, Speaker, may that matter be passed temporar i l y? 

THE SPEAKER: ' • 

So ordered. 
. • 

THE CLERK: 

Calendar No. 1203, Subst i tute f o r H.B. No, 7148, An Act Con-

cerning Damages f o r I n j u r i e s Sustained on S ta te Highways. 

MR. CARROZZELLA ( 81s t ) : 

Mr. Speaker, I move acceptance of the Jo in t Committee's f a v o r -

ab l e repor t and passage of t h e b i l l . 
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THE SPEAKER: d jh 

W i l l you remark? 

MR. CARROZZELLA ( 8 1 s t ) : « Mr. Speaker, what th i s does is amend the highway s t a t u t e s , so -

c a l l e d , which a l l ows s u i t against the s ta t e f o r d e f e c t i v e highways by adding 

a cause of a c t i on i f i n j u r y i s sustained as a r e s u l t of the cons t ruc t i on of a 

highway, br idge or s idewalk which is d e f e c t i v e in i t s plan. We have on the 

Calendar r i g h t now a b i l l f o r a woman who was s e v e r e l y in jured and i t i s 

a l l e g e d tha t there was a d e f e c t in the construct ion of the e x i s t i n g highway. 

No r e cove ry can be had f o r t h i s woman because t h i s is not part of the law. 

We are hoping t o cure tha t by another b i l l . This b i l l would a l l ow a su i t in 

the case of a d e f e c t i v e highway in i t s p lan. I th ink i t i s a good amendment. 

X th ink I t i s a p e o p l e ' s amendment. I move the passage of the b i l l . 

THE SPEAKER: . 

Further remarks on the b i l l ? 

MR. STEVENS (122nd) : 

Mr. Speaker, X r i s e in oppos i t i on to t h i s b i l l . I do so be -

cause I think th i s b i l l goes too f a r . This b i l l would make the s t a t e e x p r e s s l y 

l i a b l e f o r the cons t ruc t i on of the highway or br idge according t o a d e f e c t i v e 

p lan or layout* As the Chairman of the Jud i c i a ry Committee c o r r e c t l y s t a t e d , 

the b i l l i s mot ivated by an unsuccessful a c t i on that was commenced back in 

1962 by a young g i r l who was in jured in the New Haven area . That case has 

been t o the Supreme Court of Connecticut twice and r e j e c t e d by the Supreme 

Court of Connect icut tw i c e . Enactment of t h i s b i l l would open up a new ambit 

of l i a b i l i t y on the s t a t e f o r highway des ign and layout and make the p r o p r i e t y 

of adm in i s t r a t i v e dec i s i ons in th i s respect sub jec t t o j u d i c i a l rev iew. In 

o the r words, second guessing by the court many years a f t e r the ac tua l d e s i gn 
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was l a i d out and put in to e f f e c t . here must be some l i m i t a t i o n upon the d jh 

l i a b i l i t y of the s t a t e f o r d e f e c t s in des igns . P r e s e n t l y , an i nd i v i dua l can 

r e c o v e r i f the court f i n d s that the des ign was d e f e c t i v e . This b i l l goes too 

f a r . The proposed amendment of our current s t a t u t e would take one s i d e of j 

the p o l i c y po int f o r d e f e c t i v e des ign and s e t t l e i t by coming down on the s i d e 

o f j u d i c i a l rev iew and I submit t o you that in the ambit of planning by the 

S t a t e Transpor ta t ion Department, we cannot make i t one-s ided f o r rev iew by 

the court many years a f t e r the des ign has been put Into e f f e c t . I don ' t th ink 

i t ' s a good b i l l . I th ink i t should be de f ea t ed . 

MR. GILLIES ( 7 5 t h ) : 

| Mr. Speaker, contrary t o what has jus t been suggested, I th ink 

i t i s a very good b i l l . I th ink b l a t e n t l y absurd that i f , in f a c t , t h e r e has 

been a des ign d e f e c t and c l e a r l y th i s i s going t o be the burden of the p l a i n -

t i f f , t o e s t ab l i sh i f , in f a c t , th i s i s what ' s wrong. I f , in f a c t , t he r e has 

been something tha t the Sta te has done in e r r o r which has led as a proximate 

cause of a person 's i n j u r y , that person should not be precluded from ga in ing 

f i n a n c i a l recovery jus t as she would i f I stood out in the middle of the 

highway on my proper ty and b u i l t something tha t was b l a t e n t l y dangerous. I 

would have t o respond in damages f o r such a d e f e c t and c l e a r l y the State should 

not be immune from such a b l a t e n t l y d e f e c t i v e cons t ruc t i on . And t h a t ' s a l l 

t h i s b i l l endeavors to do. I would quest ion whether or not a person may 

p r e s e n t l y r ecove r under our e x i s t i n g s t a tu t es f o r such d e f e c t s . C l ea r l y the 

b i l l we have b e f o r e us, the case which Mr. Stevens r e f e r r e d t o , where the 

Supreme Court d id ru l e on two separate occasions tha t there was no cause of 

a c t i o n , would c l e a r l y i n d i c a t e t h a t , in f a c t , there i s no such remedy a v a i l - , 

a b l e . I think i t ' s a remedy that should be a f f o r d e d . I th ink i t ' s a good 

b i l l and I urge i t ' s passage. 
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MR. CARROZZELLA ( 8 1 s t ) : 

Mr. Speaker, w i th a l l due respect to Rep. Stevens, I d o n ' t s e e j 

any reason why the Highway Commissioner shouldn ' t be second guessed i f in f a c t 

the des ign i s d e f e c t i v e . This i s what we ' r e t r y i n g t o p r o t e c t aga ins t . We're 

not go ing t o g i v e him ca r t e blanche t o go about des ign ing d e f e c t i v e highways 

w i thout g i v i n g the in jured par ty a remedy. The r e ' s nothing wrong in second 

guess ing anyone. I submit i t ' s a good b i l l and I urge i t ' s passage. 

THE SPEAKER: : 

Further remarks on the b i l l ? 

MR. BINGHAM (157 th ) : 

Mr. Speaker, I r i s e t o support the b i l l . This b i l l makes the 

S ta t e respons ib le jus t l i k e i t would make anyone e l s e r espons ib l e . The pe r -

son who manufactures a d e f e c t i v e automobi le , the person who s e l l s d e f e c t i v e 

m a t e r i a l s , product l i a b i l i t y cases , the cont rac to r who constructs a d e f e c t i v e 

house, a l l t h i s does i s e qua l i z e the State wi th e v e r y other person who i s 

made l i a b l e f o r d e f e c t i v e mater ia l or d e f e c t i v e cons t ruc t ion or d e f e c t i v e 

p lanning. Mr. Speaker, t h i s i s a good b i l l and I urge i t s passage. 

THE SPEAKER: • . - -. -

Further remarks on the b i l l ? 

MR. VOTTO (116 th ) : .. - t 

Mr. Speaker, I r i s e to support t h i s b i l l . This b i l l does not 

open the f l o o d g a t e s t o l i t i g a t i o n aga ins t the State of Connecticut.. We must ! 

a l l r e a l i z e , I b e l i e v e , that we ' r e not in the horse and buggy days and the day 

of construct ing mu l t i p l e lane highways in the State of Connecticut i s a thing; 

of the present t ime , poss i b l y in the fu tu r e . Tfe old l o g i c of insu la t ing the 

S ta t e p rov id ing double mental immunity, i t seems to me, i s jus t not appro-

p r i a t e in t h i s day and age e s p e c i a l l y where highways p lay such an i n t e g r a l 

d jh 
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par t o f our s o c i e t y and cut through centers of c i t i e s . This case , t h i s b i l l 

may render r e l i e f in a c e r t a i n ins tance , a t r a g i c case , however, i t opens the 

door f o r ac t i ons s t r i c t l y on the sense of d e f e c t i v e and neg l i g en t des ign. Le t 

us a l l remember b a s i c a l l y in a case of t h i s nature , any l i t i g e n t w i l l have 

a subs tan t i a l burden of p r o o f , w i l l have t o come forward wi th e x p e r t i s e , w i th 

eng ineers t o contes t the layout . That the nature of the a c t i o n in and of i t -

s e l f i s going t o be a de t e r r en t t o many lawsui ts . I th ink i t ' s a good b i l l 

and i t should pass. 

THE SPEAKER: . . . 

W i l l you remark fu r the r? 

MR. PRETE (114th) : • ., , 

Mr. Speaker, I r i s e in f a v o r of the b i l l . Al though I ' m not 

an a t t o rney , i t j u s t seems f a i r that where t h e r e ' s an obvious and c l e a r de-

f e c t in the des ign of a highway, then the State should be responsib le f o r i t 

i n t h e same sense tha t an automobile manufacturer i s responsib le f o r d e f e c t s 

i n h is automobile, I move tha t when t h i s b i l l be taken, i t be taken by 

r o l l c a l l . 

THE SPEAKER: \ 

The quest ion i s on a r o l l c a l l . A l l those in f a v o r i nd i ca t e 

by say ing aye . A r o l l c a l l v o t e w i l l be ordered. 

MR. KING ( 4 8 t h ) : 

Mr, Speaker, I r i s e to support the b i l l , I th ink the p r i n c i p l 

d j h 

e 

tha t the sovere i gn can do no wrong has long s ince passed in to h i s t o r y . I 

th ink i f we bought l i t e r a l l y the argument that Rep. Stevens, that we would 

be r e v e r s ing the course of h i s t o r y back t o that concept. I endorse the 

statement of Rep. Bingham that the s t a t e i s in d e f e n s i b l y no d i f f e r e n t p o s i -

t i o n than the ind i v idua l manufacturer who c r ea t es e i t h e r h i s manufacturing 
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p l a n t or i f he i s cons t ruc t ing a bu i ld ing or bu i l d ing a highway, i s r espons ib l e d jh 

f o r h i s n e g l e c t , h is omiss ion, or the d e f e c t s in the p r o j e c t . I see no essen-j 

t i a l d i f f e r e n c e between the s t a t e and the ind i v idua l in that respec t . I thinlJ 

we ought t o cas t as ide the p r i n c i p l e that the k ing , the sove r e i gn can do no ; 

wrong and I support the b i l l on that bas i s . 

THE SPEAKER: 

W i l l you remark f u r t h e r be fo re I announce an immediate r o l l 

c a l l ? . . 

MR. CAMP (163rd ) : 

I th ink i t ' s a l awyer ' s dream, and I oppose t h i s b i l l . I t ' s 

a l i t t l e too much of a dream, I th ink , because almost anybody could argue that 

almost any highway in the S ta te of Connecticut was in some manner d e f e c t i v e l y 

o r n e g l i g e n t l y l a i d out. Take the brand new 84, you ge t out a mile o r so fron, 

the Cap i to l going e a s t , or west r a the r , and you f i n d you have a t u m o f f t o th( 

r i g h t and a l l the t r a f f i c suddenly b o t t l e s up and goes l f e f I could vsry | 

w e l l see tha t the Highway Department could be second guessed and could d e t e r -

mine that t h i s highway was improperly l a i d out. Could somebody argue tha t a | 

highway should be f ou r lanes instead of th ree , o r that a b l i n k e r l i g h t had 

been requested f o r a time and not put up? I suggest that Mr. P re t e i s qu i t e j 

c o r r e c t when he ind i ca t e s that i t ' s something about standards but the problemj 

w i th th i s b i l l i s i t d o e sn ' t seem to me that i t puts any standards upon the 

Commissioner. I can perhaps understand i f t he r e was a heavy burden aga ins t 

the p l a i n t i f f s in suh an a c t i o n but to merely say that anybody can ge t a ju ry 

i 

t o g e the r of twe lve men and then second guess e ve ry th ing tha t the highway 

department has done throughout our s t a t e , I th ink i t ' s going t o put t h i s s t a t e 
in a very unfortunate f i n a n c i a l p o s i t i o n . 



435! 

Wednesday, June 2,1971 62 

MR. LENGE (13th) : 

Mr. Speaker, I r i s e t o oppose t h i s b i l l . I th ink the purpose 

o f the b i l l is commendable and laudatory but I th ink i t expresses more of 

f r u s t r a t i o n and an anger w i th the mi les and mi les of abominably and poo r l y 

constructed highways in th i s s t a t e . What i t does is say that we are r e c o g n i z -

ing but not by the r i gh t route the poor ly designed and poor ly constructed n e t -

work of highways. I f t h i s b i l l were p r o s p e c t i v e , i f t h i s b i l l would put the 

Highway Department and the Transpor tat ion Department on no t i c e that hence fo r th 

t h a t they are now l i a b l e , i t would have mer i t . But I ask you, how many cases 

would be brought based upon poor des ign and const ruc t ion jus t in the stretih 

i n t h i s c a p i t o l , of highway in t h i s c a p i t o l area? This i s not analogous t o 

d e f e c t i v e sidewalk cons t ruc t i on where you can make the c o r r e c t i o n in short 

o rde r and at a v e r y inexpens ive p r i c e . This would r e a l l y r equ i r e the analysis ' ; 

and ca ta logu ing of every major d e f e c t i v e area of highway in the State of Con- :i 

n e c t i c u t . Maybe that should be done, but i t ought not t o be done by t h i s 

method. There have been b i l l s introduced into t h i s l e g i s l a t u r e in days past 

tha t c a l l e d f o r s t u d i e s , that c a l l ed f o r ana l y s i s of the d e f e c t i v e highway 

cons t ruc t i on . I f y ou ' r e going t o p lace the burden of l i t i g a t i o n as a means of. 

compe l l ing and br ing ing about something cons t ruc t i v e and p o s i t i v e , y ou ' r e do- j 

ing i t a l l wrong. And l e t ' s g e t another thing s t r a i g h t . This i s no l awye r ' s • 

dream. The burden in t h i s case brought by any p l a i n t i f f i s on the p l a i n t i f f 

and how, I ask you, is he go ing to marshall the eng ineer ing resources t o prove 

a d e f e c t i v e layout and d e f e c t in des ign and d e f e c t in cons t ruc t i on . None of \ 

i t i s patent and I th ink we ought t o de f ea t t h i s b i l l . 

MR. SULLIVAN (130th) : 

Mr. Speaker, I must r e s p e c t f u l l y d i sag ree w i th the two p r e -

v i ous speakers although Mr, Lenge in h i s , in the l a t t e r part of h is remarks 
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was abso lu te l y c o r r e c t . A l l t h i s b i l l does i s a l l ow a person who b e l i e v e s d jh 

t h a t he has been i n ju r ed , because of a d e f e c t i v e highway, t o br ing t h a t a c t i o n . 

The burden of proof then r e s t s on the person b r ing ing the a c t i o n , cont rary t o 

what has been said by the d i s t ingu ished gentleman from R i d g e f i e l d , the burden 

of proof i s on the p l a i n t i f f t o prove that the re was a d e f e c t . You can ' t just 

walk in and say there was. You have to present a qual i f ied exper t . But what 

we a re doing here i s making i t poss ib l e f o r someone who is hurt in an a c c i -

dent t h a t ' s caused by a d e f e c t i v e , d e f e c t i v e l y designed ramp, f o r ins tance , 

t o at l e a s t br ing an ac t i on . In the Supreme Court case we ' r e r e f e r r i n g t o , 

a reading of tha t case compels me to b e l i e v e that there i s no cause of a c t i o n 

now unless we enact t h i s l e g i s l a t i o n and, t h e r e f o r e , I move acceptance of 

t h i s b i l l . • - , . 

THE SPEAKER: 

The gentleman from the 122nd speaking f o r the second t ime. 

MR. STEVENS (122nd): 

Speaking f o r the second t ime, I ' d l i k e t o c l a r i f y something. 

I t i s poss ib l e in the S ta te of Connecticut today to br ing an ac t i on under the 

present law and c o l l e c t aga ins t the s t a t e i f the re is a d e f e c t in the des ign 

of a highway. Now the Supreme Court of the S ta te of Connecticut has j u s t r e -

c e n t l y , in February of 1970, r es ta ted the law in Connecticut on th i s p a r t i c u -

l a r sub j ec t and they s a i d , were the plan of cons t ruc t ion adopted by the s t a t e 

one was t o t a l l y inadmiss ib l e , the highway would have been in such a d e f e c t i v e 

c ond i t i on as to have been out of r epa i r fiom the beg inning. This means tha t 

i f you have a p lan, a des i gn of a road which is c l e a r l y improper, you can 

r e c o v e r under the present d e f e c t s t a tu t e . Th is p a r t i c u l a r b i l l b e f o r e us 

would open the f l o o d g a t e s . I t would a l l ow mult i tude of su i t s aga inst the 
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s t a t e f o r the des i gn , as Rep. Lenge has sa id , of every s ing l e s t a t e highway d jh 

i n Connect icut . And what would that mean? That would mean o r i g i n a l l y tha t • 

a j u r y and subsequently on appea l , a court would be determining whether or nott 
i 

the Engineer ing Department of the State Highway made an e r r o r , what, f i v e years 

a g o , ten years ago, f i f t e e n years ago, twenty years ago? What standards are j 

we go ing t o app ly in say ing , f o r instance , that 191 or 195, which was cnn-

s t ruc t ed between 1951 and 1955 was constructed so as t o have a de f ec t? I t ' s 

easy i n 1971, when eng inee r ing of roads has advanced, t o say that po r t i ons 

o f the Connecticut Turnpike were not designed as s a f e l y as they might have 

been had they been designed today. A l l I am saying i s , today you can r e cove r 

i f a d e f e c t in des ign i s a se r ious one. The Supreme Court has said t h i s . 

Th i s i s a l awye r ' s b i l l and as " i lawyer , I oppose i t because i t would make 

i t much too easy t o r e cove r aga ins t the State of Connect icut f o r des igns 

tha t a r e claimed t o be d e f e c t i v e many years a f t e r the road i s designed. I t ' s 

second guessing of the worst kind and I t should be de f ea t ed . 

THE SPEAKER: • ' • . - • ' . . - • , " 

W i l l you remark f u r t h e r on the b i l l ? Rep. G i l l i e s speaking 

f o r the second t ime. • " • . ' ' 

MR. GILLIES ( 7 5 t h ) : 

Mr. Speaker, I would simply s t a t e or r e a l l y ask a r h e t o r i c a l 

ques t ion . I f , in f a c t , a su i t can be brought in the State of Connect icut f o r 

t h i s kind of i n j u r y , why i s i t necessary and c l e a r l y i t i s necessary , why is 

i t necessary t o have on page 11 of t o d a y ' s Calendar, Calendar No. 1186, sub-

s t i t u t e f o r H.B. No. 9115, An Act Author i z ing E i l e en Donnelly Hickey t o Bring 

an A c t i o n Aga inst the Commissioner? Why i s i t necessary to have that b e f o r e j 

us i f , in f a c t , that person has a cause of ac t ion? I t ' s necessary because 
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the court has ruled that she djes not have a cause of a c t i o n under our e x i s t - I , . , II 
ing s t a tu t es and she needs some s u f f i c i e n t remedy. This b i l l would prov ide 

another Miss Donnelly o r Miss Hickey w i th such a remedy. 

THE SPEAKER: 

W i l l you remark f u r t h e r b e f o r e I announce an immediate r o l l 

c a l l ? . 

MR. ARGAZZI ( 25 th ) : I 

j Mr. Speaker, I r i s e t o oppose th i s b i l l . I would submit that 

in e v e r y case of a ser ious auto acc ident which occurs , i f t h i s b i l l Is passed, 

and where there i s lack ing a d e f e c t in the highway which i s the customary I 

precedent t o br ing ing su i t as the law now stands, tha t in e ve ry one of these 

cases , the lawyer i s going t o br ing a lawsuit based on the neg l i g en t des ign j 

and plan of a highway and I th ink i t ' s jus t going to open the f l o o d g a t e s to 

more lawsuits and do e x a c t l y what we ' r e t r y i n g t o avo id in the many other laws 

w e ' v e passed t h i s s e s s i o n , t o c l e a r the courts and to c l e a r the logjams. 

I t ' s a very bad b i l l . I t th ink i t c rea tes more problems than i t s o l v e s . j 

MR. EDWARDS (155th ) : 
t 

|| . Mr. Speaker, a quest ion i f someone could answer I t . Looking 

today a t the M e r r i t t Parkway, o r the Wilbur Cross Parkway, which was designed; 

many many years ago, In a number of areas f enc ing i s be ing put up as the 

median d i v i d e r , f enc ing in a highway i s s p e c i f i c a l l y mentioned in t h i s b i l l . 

I don ' t think t h e r e ' s any quest ion that that f enc ing has been necessary . 

Those roads have been unsafe according to modern standards. Now, t h e ques-j ! " 
t i o n i s t h i s . I f the Department of Transpor ta t ion should r e cogn i z e , as they 

have done, these f a u l t s and are not ab l e t o co r r e c t those f a u l t s because the 

General Assembly has not prov ided them wi th s u f f i c i e n t money, where does . 

the Commissioner of Transpor ta t ion and the s t a t e stand then in so f a r as a 
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su i t i s concerned i f we i n s i s t tha t he be l i a b l e f o r the d e f e c t s of th ings d jh 

that were planned and constructed twenty o r t h i r t y years ago? Can we w i th -

ho l d , l e t ' s say , the funds necessary f o r those th ings t o be correc ted? 

THE SPEAKER: 

Le t me announce an immediate r o l l c a l l . I understand the Clerk 

has f u r t h e r business t o read in. 

THE CLERK: ' -

Favorab le r epor t s of Jo in t Standing Committees. J u d i c i a r y , H.B. ; 

No. 7493, An Ac t P rov id ing f o r the L icens ing of Mass Gather ings. 

Co r r e c t i ons , H.B. No. 8093, AnAfc Concerning Subsid ized Adopt ions 

by Fos t e r Parents of Chi ldren in The i r Care. 

THE SPEAKER: 

Tabled f o r the Calendar in both cases, 

THE CLERK: 

General Law, subs t i tu t e f o r H.B. No. 7237, An Act V a l i d a t i n g a 

Garnishment of the Sta te Treasurer by the Worker 's Federa l C red i t Union, Inc . 

THE SPEAKER: 

Tabled f o r the Calendar. 

THE CLERK: 

J u d i c i a r y , subs t i tu t e f o r H.B. No. 6210, An Ac t Concerning 

I n t e r e s t . 

THE SPEAKER: : 

| Tabled f o r the Calendar. 

, THE CLERK: 

Finance, subs t i tu t e f o r H.B. No. 8143, An Ac t Concerning Qua l i -

f i c a t i o n s of Assessors f o r Municipal Revaluat ion. 
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THE SPEAKER: 

Tabled f o r the Calendar. , * 

THE CLERK: 

General Law, subs t i tu te f o r H.B. No. 8170, An Ac t P r o h i b i t i n g 

Prev iews of "X" Rated Fi lms During the Showing of Movies Intended f o r General 

Audiences. 

THE SPEAKER: 

The Clerk wants the A s s i s t a n t Clerk t o reread that one! . , 

Tab led f o r the Calendar and p r i n t i n g . 

Let me announce aga in . The House w i l l stand a t ease momentaril 

w h i l e the members re turn. For the b e n e f i t of the members who've jus t returned 

t o the H a l l , an immediate r o l l c a l l has been c a l l e d on Calendar No. 1203 on 

page 12, in your f i l e s as 1334, An Act Concerning Damages f o r I n j u r i e s Sustain 

ed on S ta te Highways, 

Before re turn ing t h a t , are t h e i r announcements? Rep, A j e l l o , 

do you have an announcement to make? 

MR. AJELLO (118th ) : 

Yes, Mr. Speaker, I ' d l i k e t o ind i ca t e t o the members on t h i s 

s ide of the House that w e ' l l be having a caucus tomorrow at 12:00 noon in the 

Jud i c i a r y Room, He says r i g h t and w e ' l l be d iscuss ing congress ional r e d i s t r i c 

i ng , a primary b i l l and the c ons t i tu t i ona l amendment concerning 18 year o l d s , 

r es idency requirements and h o p e f u l l y some aspects of the f i s c a l problem so 

we 'd ask f o r a good at tendance, 12:00 noon in the Jud i c i a ry Room. 

THE SPEAKER: 

The ge l t l eman did say hope fu l l y h o p e f u l l y , d i d n ' t he? 

MR. AJELLO (118th ) : 

I th ink I I d i d , yes . 

7 
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MR. MORANO (151st ) : 

I ' d l i k e to announce a Republican caucus tomorrow at 12:00 nooi 

d jh 1 

i 

i n Room 409a. 

. THE SPEAKER: 

Is t h e r e some cons idera t i on of a j o i n t caucus tomorrow at 

12:00 noon? 
•• b: 

• 

MR. MORANO ( 1 5 1 s t ) : • V 1 

I f you t w i s t my arm a l i t t l e ! 

THE SPEAKER: 
' -.4 

Further announcements o r introduct ions? Then w i l l the Clerk 

read In f u r t h e r business and then w e ' l l proceed wi th the debate . 
'.'it 

THE CLERK: 
4 

| Favosble r epo r t s of Jo in t Standing Committees, Government 

Admin i s t ra t i on and P o l i c y , subs t i tu te f o r House Jo in t Reso lut ion No. 80, * 

Reso lu t i on Proposing an Amendment to the Cons t i tu t i on , Concerning the Qua l i -

f i c a t i o n s of E l e c t o r s . 

THE SPEAKER: 

11 Tabled f o r the Calendar and p r i n t i n g . 

I! 
THE CLERK: 

li 
|| Jud i c i a r y , H.B. No. 5709, An Ac t Concerning A c q u i s i t i o n of 

Land Ad jacent t o Highway f o r A g r i c u l t u r e and Natural Resources Purposes. 

THE SPEAKER: 
it 
|| Tabled f o r the Calendar and p r i n t i n g . 

THE CLERK: 

|| J u d i c i a r y , subs t i tu t e f o r H.B. No, 6647, An Act Concerning 

Debt Poo l i ng . 
••v 
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THE SPEAKER: • • djfe 

Tabled f o r the Calendar and p r i n t i n g . 

THE CLERK: 
• 

J u d i c i a r y , subs t i tu t e f o r H.B. No. 5415, An Act Concerning the 

Performance of Autops ies . s 

THE SPEAKER: ' i 

Tabled f o r the Calendar and p r i n t i n g . t v/: 

W i l l the members be seated and the a i s l e s c l eared and w i l l 

the s t a f f come t o the w e l l of the House p l ease . W i l l you remark f u r t h e r 

on th e b i l l b e f o r e we vote? Rep. Camp from the 163rd speaking f o r the • 

second t ime. ,'<!. 

: . ; • 
MR. CAMP (163rd) : r, 

Thank you, Mr. Speaker. I ind i ca ted b e f o r e , i t seems t o me 

t h i s b i l l is a l awyer ' s dream because what i t would do, in e f f e c t , Is t o 

g i v e e ve ry p l a i n t i f f in the s t a t e v i r t u a l l y on an a c t i o n f o r personal i n - • 

j u r i e s and automobile a c c i d en t s , an add i t i ona l party t o the a c t i on and that 

i s , the State of Connect icut . Because without a g rea t dea l of th ink ing 

about i t , 1 think you can f i n d something wrong wi th almost every highway in 

the s t a t e i f you use a standard, T a ke , f o r example, the M e r r i t t Parkway, • -j-

designed in 1938, the entrances and e x i t s in e ve ry case are hard ly equipped 

f o r going on t o a highway where t h e r e ' s a s i x t y m i l e an hour ^>eed l i m i t . I n 

my town, we have roads tha t are s t a t e highways, that are y e t no more than 

twe l v e or f i f t e e n f e e t wide. This neg l e c t on the s t a t e ' s par t in t h i s i n -

Y stance t o be a c t i onab l e here . I agree with you complete ly that th i s b i l l • 

J has sa lutory f ea tures t o i t and i t attempts to s o l v e a problem. The problem 

w i th the b i l l i s i t does i t in a very heavy handed manner. I t doesn ' t es -

t a b l i s h any standards. Mr. Su l l i v an , a moment ago, ind i ca t ed - -
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TIIE SPEAKER: • j d jh 

W i l l the gentleman hold momentarily so we can ge t f u l l a t t e n -

t i o n of the House f o r h is words of wisdom? Rep. Camp has some pear l s f o r 

you, Rep. Camp. . . . . > 

MR. CAMP (163rd ) : : 

• 

Mr. S u l l i v a n ind icated a moment or two ago that you s t i l l had ; 
i 

t o prove your case. W e l l , of course, you have t o prove your case but a l l you | 
I -

have t o do is h i r e a highway eng ineer who br ings some so r t of q u a l i f i c a t i o n s i , 

as t o being an " e x p e r t " in the f i e l d of highway s a f e t y , ge t him in t o t e s t i f y ; 

and ge t him t o say the highway i s unsafe and you 've made a prima f a c i e case, j 

I t ' s up t o the s t a t e t o come in w i th evidence of I t s own. Aga in , I th ink the j j 

b i l l i s sa lu to ry in i t s in t en t but i t ' s d i sas te rous in i t s heavy handed a t -

tempt t o so l v e th i s problem. Thank you, 

THE SPEAKER: • 

Further remarks? . " 

MR. BINGHAM (157 th ) : 

Mr, Speaker, I 'm amazed and shocked by my f e l l o w members of the 

Bar who say t h i s i s a l awye r ' s b i l l . You might jus t as w e l l say that rape 

I s a l awyer ' s b i l l , or tha t murder i s a l awye r ' s b i l l , or that cancer is a 

d o c t o r ' s d i s ease . Obviously you need a lawyer t o br ing a person Into court 

and obv ious ly you need a doc to r to cure d i sease or hope to cure a d i s ease . 

Mr. Speaker, the day of the king can do no wrong has gone. We are a t tempt ing i 

t o g i v e the people of the State of Connecticut a cause of a c t i o n which they 

dese r ve . I f a highway i s i n c o r r e c t l y des igned, they should recover and those!' 

peop l e who are a f r a i d of t h i s b i l l , Mr. Speaker, are a f r a i d of the jury sys- j 

tem because the jurors who s i t there pay the t a x e s , the jurors who s i t t h e r e ' 
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pay the insurance r a t e s , the ju ro rs decide who is reasonable , who is a reason- d jh 

a b l e man and who should recover . Mr. Speaker, I urge the passage of th i s 

b i l l . •• • 

THE SPEAKER: • 

Are we ready t o vote? 

MR. SARASIN (95th ) : 

Mr. Speaker, i t i s wi th g rea t re luctance that I r i s e t o oppose 

my roommate and f r i e n d , Co l . Bingham, but I oppose the b i l l . 

THE SPEAKER: 

I s there anyone here to speak f o r L t . Gov. Hull? 

MR. SARASIN ( 9 5 t h ) : • 1 " ' • - • • ' . 

b i l l and In answer somewhat t o Rep, G i l l i e s ' remarks as to the quest ion of 

why such another comment, or another case of t h i s type would be be f o r e us and 

he r e f e r r e d t o the item on page 11, I think very simply the item on page 11 

and both the attempts to go through the Supreme Court of t h i s s t a t e , the p l a i n -

t i f f f a i l e d in her burden of p roo f . I would quote from one part of the dec i s -

i on of the Supreme Court that says , that the duty imposed on the s t a t e by the 

p rov i s i ons of the d e f e c t i v e highway s ta tu te i s not such as t o make the s t a t e 

an insurer f o r peop le using these highways which the defendant must keep in 

r e p a i r , but i s ra ther a duty t o exe rc i s e reasonable care t o make and keep 

t such roads in a reasonably sa f e cond i t i on f o r the reasonably prudent t r a v e l e r . 

I submit, Mr. Speaker, that t h i s i s the essence of the oppos i t i on t o t h i s b i l l . 

C e r t a i n l y not that the ind i v idua l who was i n ju r ed , and we can do nothing f o r 

tha t i nd i v i dua l a t t h i s p o i n t , that that ind i v idua l should not have been 

a l l owed t o r e cove r , but should the s t a t e of Connect icut be an insurer f o r a l l 

! t ypes of i n j u r i e s on a l l kinds of highways, and I submit, Mr. Speaker, t ha t 

T •"•he L t . Gov. speaks very we l l f o r h i m s e l f , s i r . I oppose the 



r 4 4 1 5 

Wednesday, June 2, 1971 , 72 

tha t day has not y e t come. I t hasn ' t come f o r me as a homeowner and i t c e r -

t a i n l y shouldn ' t come t o me as a taxpayer in the State of Connecticut tha t the 

s t a t e w i l l be an insurer in a l l cases. The Supreme Court a l s o sa id In the area 

of highway s a f e t y at l e a s t , i t has long been the s e t t l e d view and an eminently 

j u s t i f i a b l e one that courts should not be permit ted t o rev iew determinat ions 

of governmental planning bodies under the guise of a l l ow ing them to be cha l -

lenged in neg l i g ence suits ,Something more than a mere choice between c o n f l i c t -

ing opinions of exper ts is required b e f o r e the s t a t e or one of i t s subd iv i s i ons 

may be charged w i th the f a i l u r e t o d ischarge i t s duty to p lan highways f o r the 

s a f e t y of the t r a v e l l i n g pub l i c . We're t a l k ing about reasonableness, Mr. 

Speaker, and t h i s attempt today , the b i l l be fo re us, would do away w i th rea -

sonableness and would make the s ta te an Insurer,, The State of Connect icut 

s imply cannot a f f o r d t o be placed In that p o s i t i o n and they cannot a f f o r d t o 

be placed in a spec i a l p o s i t i o n wi th a g r ea t e r l i a b i l i t y than any ind i v i dua l 

person or corpora t ion , I oppose the b i l l , 

MR. KING ( 3 7 t h ) : " ' 

Mr. Speaker, I oppose t h i s b i l l . Very b r i e f l y , I w i l l say 

tha t i t i s n ' t f a i r to impose upon the s t a t e an o b l i g a t i o n f o r d e f e c t i v e h i g h -

way des ign when we in t h i s House, during the past week, on two occas ions , and 

I assume that more w i l l f o l l o w , have decreed the v e r y type of highway des i gn 

tha t the s ta te highway department must take. By our very a c t i o n , we have 

dec ided that the highway cannot be b u i l t in the d i r e c t i o n , perhaps at the 

v e r y curve , a l l ow ing f o r the weaving t ime and var ious o ther s a f e t y f a c t o r s 

tha t the Transpor ta t i on Department has f e l t i s necessary f o r prudent highway 

b u i l d i n g and planning. And having put the highway department down and d e t e r -

mining on a whim where they sha l l bu i l d , where they sha l l not b u i l d , what 

djh 
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d i s tances they must account f o r and many other s a f e t y f a c t o r s , I think tha t 

i t ' s not f a i r t o impose upon them the o b l i g a t i o n f o r l i a b i l i t y out of such 

des i gn . 

MR. OLIVER (104 th ) : 

Mr. Speaker, v e r y b r i e f l y , Mr. Speaker, I 'm ve ry surpr ised a t 

the words the gentleman from the 95th, th i s s ta tu te does abso lu t l y nothing 

more w i th regard t o highway des ign de f e c t s than i t does in the e a r l i e r l i n e s , 

f ou r and f i v e , f o r example, and down, in terms of the e x i s t i n g s t a tu t e . I t 

mere ly g i v e s another cause of a c t i on and the s ta t e w i l l not be the insurer . 

I t s t i l l has t o prove that the des ign was unreasonable, not making i t insure r . 

He mentioned the word insurer . Of course, the s ta t e is insured on these 

t h i n g s , as you know. Right now, we do pay the l i a b i l i t y premiums, the c o v e r -

age and i t h i r e s the a t t o rneys to defend th i s s t a t e on these ve ry cases. The 

case that was, made the law was Donnelly aga ins t I ves in the Supreme Court , 

was made by a t to rneys represent ing an insurance company whose home o f f i c e i s 

in Har t f o rd . Aga in , t h i s doesn ' t make the s t a t e an insurer . Abso lu t e l y no t . 

I f the gentleman reads tha t the key words or by reason of the n e g l e c t or the 

d e f a u l t of sa id commissioner, i f the gentleman reads l i n e s f ou r and f i v e of . 

the e x i s t i n g law about which he is not c r i t i c a l , i t says through the n e g l e c t 

o r d e f a u l t of the s t a t e or any of i t s employees. I t seems t o me i t s a b s o l u t e l y 

c l e a r , i f the gentleman read i t , i t ' s not making the s t a t e an insurer . 

MR. LENGE (13th) : 

Mr. Speaker, the proponents say that i f the highway is p o o r l y 

des igned or poor ly cons t ruc ted , then g i v e the in jured a cause of a c t i o n . I 

s ay , s i r , that I f we are speaking from conscience and coneern, the answer i s 

no t t ha t . L e t ' s c o r r e c t the d e f e c t i v e highways. L e t ' s c o r r e c t a l l of these 
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e r r o r s and l e t ' s i n s i s t on s t r i c t enforcement in the usage of the highways 

w i t h i n the capac i ty as constructed . In short and in s p e c i f i c a l l y , en f o r c e 

the speed l i m i t s , en f o r ce a l l o ther s igns that are posted, s i r , f o r s a f e t y 

of the users. This b i l l i s wrongly d i r e c t e d . I f you r e a l l y mean business, 

l e t ' s not encourage l awsu i t s , l e t ' s co r r ec t i t and l e t ' s f u rn i sh the money 

f o r study and c o r r e c t i on . T h a t ' s the answer. This i s not a c o r r e c t i o n mea-

sure a t a l l . This does not a l l e v i a t e the problem, i t perpetuates i t . 

MR. STOLBERG (112th) : > • - , . , 

I t i s with re luc tance I r i s e to oppose the b i l l . I note tha t 

t h i s b i l l has caused--

THE SPEAKER: 

The gentleman from the 112th has the f l o o r . * 

MR. STOLBERG (112th ) : 

has caused a c ross ing of normal v o t i n g pat terns that I ' v e d i s 

cerned e a r l i e r in the House. ' ' 

THE SPEAKER: . 

I t ' s a g ene t i c b i l l , Rep. S to lbe rg . • J- . -

MR. STOLBERG (112th ) : v • 

I th ink one of the reasons that i s r e a l l y i s ambiguous and i t 

opens up a Pandora 's Box that could cause the s ta t e a g rea t deal of d i f f l - j 

c u l t y . There ' s no quest ion from my observa t ion tha t a l o t of the l e f t hand I 
i 

e x i t s and e n t r i e s , a l o t of the t e l e s cop ing b e f o r e e i gh t lanes and back aga in 

of our highways are indeed grev ious e r r o r s . A g a i n , I think our job i s t o 

c o r r e c t those e r ro rs ra ther than make a l l of the taxpayers of the Sta te of 

Connect icut l i a b l e f o r the ove rs i gh ts of the Department of T ranspor ta t i on • 

and in the u l t ima te , our o v e r s i gh t s . I think tha t our goal should be t o 
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change these ove rs i gh ts ra ther than cause the taxpayers to pay f o r them. 

THE SPEAKER: • * • . . . . . . . . 

W i l l the members be seated and the a i s l e s c leared? W e ' l l p ro -

ceed wi th the v o t e . W i l l the members please take t h e i r own seats? I ' d ask 

the non-members please remain in the we l l of the House. The machine w i l l be 

open. Has e ve ry member voted? I s your vo t e recorded in the f ash ion you 

wish? The machine w i l l the locked. The Clerk w i l l take a t a l l y . 

MR. HOLDSWORTH (125 th ) : 

Mr. Speaker. . :. 

THE SPEAKER: 

For what purpose does the gentleman r i s e? 

MR. HOLDSWORTH (125 th ) : 

My vo t e d id not r ecord , Mr. Speaker. I ' d l i k e t o v o t e in the 

nay. 

THE SPEAKER: 

The gentleman from the 125th, Rep„ Holdsworth, the represen-

t a t i v e i s p r esen t , in h i s c h a i r , wishes t o be recorded in the n e g a t i v e . 

THE CLERK: ' • . " 

To ta l Number Vot ing . . . . . . . . . . . . 164 1 

Necessary f o r Passage 83 
Those vo t ing Yea . . . . . . . . 94 
Those v o t i n g Nay 70 
Absent and Not Vot ing 13 

THE SPEAKER: 

THE CLERK: 

The b i l l i s PASSED. 

The Clerk w i l l continue wi th the c a l l of the r egu la r Calendar, 

Page 12, Calendar No. 1215, subst i tu te f o r H.B. No. 5769, An 
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We are often called upon to sand these places. In spite 
of this, due to the fact that many of these establishments 
are open 24-hours a day, these hazardous conditions continue 
to exist because people do not always call up and we can not 
tell exactly when there is an icy condition there. We do 
not patrol 24 - hours a day. 

The addition to Sec. 19-310 would make it clear that the 
statute specifically applies to this kind of a situation 
and would permit the taxing of the costs of sanding and 
salting against the owner and/or operator of the car-wash 
establishment. 

I would like to point out that H.B. #7148 which is also 
being heard today would further amend Section 19-310 by 
extending its scope to include sidewalks. Incidently, 
sidewalks in front of car-wash establishments also become 
icy as a result of their operations when the temperature 
is right. 
For the reasons mentioned above we request a favorable re-
port on H.B. #5713. Thank you. 

Rep. Oliver. Mr. Knurek; I am Bob Oliver 4th District. 
Reputable to #5712 is thi s the Bill that you are in favor 
of on amending 13a-144, is that what I understand on your 
testimony° 

Mr. Knurek: Yes, H.B. #5712. To make it in writing so 
Rep. Oliver: What would your Department's position be on an 

amendment to 13a-144 to allow a course of action for 
negligent design to over-rule Donnley against Ives? Well, 
that is not in this Bill but I am asking 

Mr. Knurek: No, that is covered in this other Bill #6372, I 
believe. 

Rep. Oliver: This seems - I don't think so, but you oppose that 
Bill I presume. 

Mr. Knurek: On that score, we said that we feel a person can 
always go to the Claims Division. 

Rep. Oliver: Is it your understanding that if someone is denied 
a - is barred in action against the State under the doctrine 
of Donnley against Ives that he has a claim that can be 
pursued to the Claim Commission? 

Mr. Knurek: Yes, if he has no other remedy he can go to the 
Claims Commission and that is where he - if a question 
of law becomes involved there, he gets permission to sue, 
otherwise, the Claims Commission can award up to :|t25,000 
without the approval of the General Assembly. 
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