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. MR. GILLIES: - adgq

u Calendar No. 129, House Bill No, 5407, File No. 113, !
I move pursuant to House Rule 48, the acceptance of the Joint
Committee's favorable report and passage of this bill.

MR. SPEAKER: | “

" Is there objection to taking this item up without debate.
Hearing none, we'll treat it as a Consent Calendar 1item, the |
guestion is on acceptance of the Joint Committee's favorable
report and passage of the bill. All those in favor indicate
by saylng "Aye'. Those opposed. The bill is passed.

CLERK: |

'; Bottom of Page 2. Favorable Reports.

u Calendar 100. A//5 S §0
MR. SPEAKER:

" The Chair recognizes the Chairman on Judiciary Committee,
Representative Carrozzellé from the 81st.

MR. CARROZZELLA:

“ Mr. Speaker, I hove for acceptance of the Joint
Committee's favorable report and passage of the bill. ;i
MR. SPEAKER:

“ Question is on acceptance and passage. Would you remark.

. MR, CARROZZELLA:

-" Mr. Speaker, I believe the Clerk has one of several
amendments.
MR. SPEAKER: !

| The Clerk please call and provide the Speaker with a 'f

|

e ‘-u.w ' - M__JLMJ_*U_J




837,

Tuesday, Marech 23, 1971 10
R e ———————]
copy of House Amendment Schedule "AY,. ag ;
CLERK: '
'ﬂ House Amendment Schedule "A" offered by Mr. Carrozzella

of the 8lst. In line 517, after the word "evidence' insert the

following: "only insofar as it relates to the crimes set forth

in section 2 of this act®.
MR. SPEAKER: I | - o | |
- " Representative Carrozzella. ’ . : _ t
 MR. CARROZZELLA: |
.". Mr. Speaker, I move for adoption of House Amendment
| Schedule "A". .
MR. SPEAKER:

u Question is on adoption of House Amendment Schedule ‘A"
Will you remark.

MR. CARROZZELLA:

" “ Mr. Speaker, this amendment 1s designed to assure that
any evidence obtained as a result of a duly authorized tap,
that the only evidence that can be used in any criminal |
proceedings is the evidence that relates to the three categories
of crimes for which a fap 1is originally authorized. In other |

words, Mr. Speaker, the bill says a wire tap can be authorized

in the case of gambling, in the cases of the sale of drugs, in ;

felonious erimes of violence. The amendment assures the fact l

that any evidence other than relating to those three categories
cannot be used against the person whose wire is tapped. It is

l

l

. l

an amendment which goes to the very heart of the many | :'
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objections to this blll, namely the rigﬁt to privacy. 1t 1s
an amendment which assures that the evidence we initially start
out looking for will be the only evidence that can be used in
any criminal proceedings. It tightens up the bill, it is a
good amendment, I hope it is adopted. | |
MR. SPEAKER:

Will you.remark further on the amendment; ﬁepresentative
Stevens, from the 122nd:
MR. STEVENS: 7 |

Through you sir, tdathe gentleman who recorded the bill,
if he cares to answer a question. Is it the intention of this
amendment that if an application for a tap for the specified
crime of gambling is obtained and during the course of the tap
evidence of the commission of one of the other two specified
crimes in this act is obtained, may that latter evidence
relating to, for instance, narcotics, which is uncovered during
a gambling tap, may that evidence of narcoties be admitted in
a subsequent criminal prosecution. 7
MR. SPEAKER: N

Does the Chairman of the Judiciary Committee, the House
Chairman of the Judiciary Committee care to respond?
MR. CARROZZELLA:

Through you, Mr. Speaker, to the gentleman from Milford,
I would believe and would assume that this would be the case,
yes. It would be the same situation as a search warrant where

you come upon an article which is open and obvious even though

ad
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that wasn't ineluded in the warrant that could be used as
evidence. Yes is the answer.

MR.SPEAKER:

Will you remark further on the amendment. Representative

Collins.

MR. COLLINS:

Mr. Speaker, now that we have a bit of legislative
intent in this particular amendment, I think that it may be

the only one we can support today, but we will do it eariy, if

not often.
MR. SPEAKER:
Will you respond further. : o
MR. AJELLO:
Mr. Speaker, this amendment 1s extremely important to
those of us who have considered the blll carefully and who find

difficulty in supporting it, as I intend to do, I hope .

eventually this afternoon. And I think it should be made clear

as a matter of reference here in our legislative proceedings
that 1t 1s our intent that other than the purposes which are
set forth in the bill, and the purposes for which these taps
are obtained, it 1s the intent of this legislative body that
no other use of this information be made, whether it 1is at a
trial, at a collateral proceeding of some sort and especially
in the kinds of articles we have seen printed in national

magazines, as a result of wire tap activites in the past. If

I thought for a moment, and I'm sure that I speak for many of

Tuesday, March 23, 1971
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our members, that we were opening the door to that kind of an

invasion of privacy to the possibility even of any kind of
smear or the big lie technique or simply the revelation of a
person's private life, which has no legitimate purpose other
than to detract from the standing in the community, I would

not support any aspect of the bill. So I think that the

record should be clear that it 1s our intent that no unauthor-
ized or improper use of this information be made and that law
enforcement officials will bear that in mind in thelr
administration of it. I am sure it is their intent also.

MR. SPEAKER:

” Further remarks on the amendment Schedulel”A". If not,
all those in favor indicate by saying "Aye"”. Those opposed.
Amendment is adopted. The Chair will rule it technical, we
may proceed with the bill as amended by Amendment Schedule AT,
Representative Carrozzella.

MR. CARROZZELLA:

" Mr. Speaker, the Clerk has another amendment.

ih. SPEAKER:

' The Clerk will call it House Amendment Schedule "B".

CLERK:

'l - House Amendment Schedule "BY, offered by Mr. Carrozzella
of the 81st. In line 96, after the word "bben,” Insert the
work “or" and after the word "being" delete "or is about to be".

" ' In line 101, after the word "been," insert the word "or"

and after the word "being' delete "or is'.
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In line 102, delete the words “about to be." ad

In line 109, after the word "committed," insert the word

H it

or’ and delete "or is about to commit”.
In line 201, delete "of is about to commit’.
MR..CARROZZELLA:

Mr. Speaker, I believe that is a typographical error,
that should read "or is about to commit".,

MR. SPEAKER:

"" Clerk please correct that.

CLERK: S
In 1line 201, delete "or is about to commit®.
" In line 205, after the word "committed,”" Insert the word
: l?orii .
In line 206, delete "or is about to be committed".

MR. CARROZZELLA:

Mr. Speaker.
MR. SPEAKER:
I believe that the Clerk completed the reading of the

Amendment.

CLERK:

" Yes. ' ’14. _' i
MR. SPEAKER:
Representative Carrézzella.
MR. CARROZZELLA:
Mr. Speaker, I move for adoption of House Amendment o -

Sdhedule "B,
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MRE. SPEAKER: : : ad
Questions on adoption of House Amendment Schedule "B",
CwWill you remark.

MR. CARROZZELLA:

Mr. Speaker, again, thié amendment is designed to tighten
up and assure a complete right to privacy insofar as lawful
abiding citizens are concerned. And here if you read line 96,
the bill as is before us says "the tap can be obtained for any
viclation of gambling, narcotics, felonious crimes of violence
that have been or being committed"”". It then goes on to say "or
about to be committed”. And a very good question has been

ralsed, what 1s a crime that is about to be committed. When do

we know when this is about to take place. How can the authority.

that goes before the three court panel get establisd probable i —

cause for a crime that is about to be committed in the future.

What we are saying really, 1s that that 1s too wide, that the
door.is wide open, that this leads to the very thinpg we are |
trying to avoid. And what we are saying by this amendment, we |
are deleting any reference to any crime that is about to be 1
committed in the future because we just can't invision any

situation where we can shov probable cause for a crime about to

be committed. And therefore, the bill would only apply to a

crime that has been committed or is being committed now today.

I think it is a good amendment and I urge its adoption.
MR. SPEAKER:

Will you remark further on the amendment, Representative
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Collins of the 165th.
MR. COLLINS:
I' Mr. Speaker, the afternoon is beginning. I rise in

opposition fo this amendment. In contrary teo what the

distinguished Chairman of the Judiciary Committee has said,

I think that the adoption of this amendment would seriously

emasculate the intent of the electronic surveillance and wire
tap bill. And the reason is that the proposed amendment would
take away any law enforcement protection whatscever in terms

of crimes that about to be committed. And I submit to the
Chairman of the Judiciary Committee 1f this amendment is
adopted it will severely restrict and unduly restrict law .
enforcement officials in gathering evidence in any number of
crimes which are not in the actlve perpetration. And I would
ask the members of this body Just as a matter of plain ordinary
common sense, how are we going to get a wire tap, how are we
going to get a wire tap while a crime is in the course of being
committed. Doesn't it make more sense to call the police to _
arrest the perpetrators of the crime while it is being |
commnitted rather than getting a wire tap. The intent of wire
tap legislation and I think it's pretty much agreed to by all
of the people in thils House is to assist law enforcement
officials in the fight on organized crime. To take out this

provision would seriously hamper the very need, the very

intent of this particular bi1ll. If the amendment is deleted,

we would have absolutely no assistance in the preventilon or

LS



detectlion of the crimes which this bill is intended to get at.

And I would also submit to the Chairman of the Judieciary
Committee, who indicates just what does about to be committed
mean. 1 would say to him, the federal law has this provision
in it. The federal wire tapplng law which has been law for some
two years now, carries the exact same provision. It's not
deleted in the federal law, it does not appear to have been a
substantial problem to the members of the federal bench in 5
interpreting what this means. It's a bad amendment, it would
seriously hamper this bill, it would seriously hamper law '
enforcement officers in carrying out the intent of this bill.

| I urge its absolute rejection and I move when the roll be taken,
i1t be taken by roll call. - '
MR. SPEAKER: l

“ Question is on a roll call, All those in favor indicate

by saying "Aye'". More than twenty percent having asked for 1t,

a roll call will be ordered. ' ' ’

The question pending before us is on Amendment Schedule

“ "B". Will you remark further or should I announce an immediate
roll call.
“ Representative Cretells.

MR. CRETELLA:

Mr. Speaker, I rise in opposition to the proposed amendment
to this bill, briefly to point out one factor in addition to that
which has already been pointed out as to the difficulty of

| obtaining a wire tap at the instance that the crime is being

L4

§
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committed. I point out that in effect a wire tap as it is being
used in this bill, has the same effect as a search warrant. It
is merely a different method of obtaining evidence, it is a
method of searching and rather than searching the premises, you
are searching out i1llegal conversation. Now, it is impossible
as we know to obtain a search warrant and know that the evidence
we are seeking is going to be there. I point out the same thing
insofar as the wire tap 1s concerned. The wire tap is asked for
in the hopes of obtaining the evidence on the crimes specified
and therefore, the amendment if adopted, would thoroughly
remove this very necessary procedure and I urge that this
amendment be defeated.
MR. SPEAKER:

Will you remark further on House Amendment Schedule "B",
as offered by the gentleman of the 8lst. Representative
Bingham of the 157th.
MR. BINGHAM:

Mr. Speaker, I rise in opposition to the amendment. One

of the things that should be remembered while enacting the
electronic surveillance and wire tap bill, is that we are trying
to prevent ecrime. And if we strike these words "or is about to
be committed”, we will never be able to prevent crime. I might
also add that in the surrounding states, those states which
have an electronic surveillance bill, the words '"or is about

to be committed" are in the bill. For instance, in New York

State a bill which has been approved by the highest court of

18
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that state have the language in the bill. In my opinion, to
strike these words from the-electrohic surveillance bill would
be to greatly emasculate the blll and render the bill inoperable?
and to render the bill ineffectual. And therefore I will vote
agéinst this amendment.. | :. | _ : C
MR. SPEAKER:

Representative Carrozzella for the second time. |

MR. CARROZZELLA:

Mr., Speaker, for the second time on the amendment, I would

disagree respectively with my distingulshed colleague from
Stamford. - This amendment does not, as a matter of fact, make
the bill inoperable. As a matter of fact 1t makes it a better
bill.  As my distinguished colleague knows, nc court in the
United States or in this state, has ever held that a crime about

to be committed amounts to probable cause. He knows that and

I am sure he is quite aware of that fact. How do you say that
a crime is about to be committed. This is something that has not

yet occurred and how could you therefore go in before the three

- ecourt panel and establish probable cause that this is about to ?

be committed. This is an impossibility. And I say that the
amendment makes the bill a better bill. Now reference was made

to the fact that this is contained in the federal bHill. That is

not a model for the people of the state of Connecticut. I want !
a better bill than the federal bill and I say that deleting this:
makes it a better bill. We should delete it, we should adopt

the amendment.

FRPTEE NE
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MR. SPEAKER: ad

" Further remarks. Representatlve Bard of the 155th.

MR. BARD:

Mr. Speaker, I rise in opposition to this bill because

I think that if this amendment passes, I don't see how he
” pessibly can use this bill to stop drug traffie. If we had a i
situatlon where we suspected that drugs were being brought into!

Connecticut from a certain point and there was a information

that lead us to believe who was doing it, we could tap the wire

to find out about these things as they have done in Washington E
after this bill was passed in 1968, 1In one instance a wire

was tapped and within a six week period, six thousand calls had

been made to an individual on drugs. And we would never be able

to do this with this amendment if it passes. So for that

reason alone I think that we ought to defeat this amendment.

MR. SPEAKER:

u : Further remarks. Representative Oliver.

MR. OLIVER:

Mr. Speaker, I rise to support the amendment. It is
absolutely crucial to the constitutionality of this bill if it
is constitutional at all. That is about to be committed, be i
taken out. I think the United States Supreme Court in New
York decided a few years ago, makes it very clear the probable
cause under the Fourth Amendment applies to wire tap and 1 ‘
believe there the purpose, the Court stated, the purpcse of the

probable cause requirement of the Fourth Amendment is to keep |
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the state out of constitutionally protected areas until it has

reason to believe specific crime has been or is being

committed and that is what it said, nothing about what is about
to be committed, could be committed, might be committed, should
be committed by those evil people. That's nonesense, it's
unconstitutional, we need this amendment.
MR. SPEAKER:

Further remarks on the amendment. Representative
Stevens.

MR. STEVENS:

Mr. Speaker, there's no question that the entire subject
of wire tap 1s one which the Supreme Court of the United States:
has never specifically ruled upon. In the cateh in the Burger
case, one of which is already made reference to, the Supreme
Court established a number of elements which should be in a
wire tap blill but did not rule as to whether or not it would
be constitutional. In the New York case Mr, Oliver has Jjust
cited, the Court did not rule upon the specific guestion as to
whether or not a crime is about to be committed. And to answer
My. Carrozzella's remarks concerning how you would get evidence,
1et-me say to you, suppose there was a rellable informer whose
affidavit can be used to establish probable cause in the state

of Connecticut today. Suppose you had a reliable informer who

brought evidence to the proper authorities that a shipment of

o

narcotics was to be brought into the state of Connecticut. A

crime is about to be committed sometime in the next ten days.

T

ad

|
|

Tuesday, March 23, 1971 l 21




oy &

o E§4§3 "

Tuesday, March 23, 1971 22
; ' ad

"This, 1f the person was reliable, could Justify the issuance of
a tap, without having "is about to be" in the bill, there is no

way you could ever find when the shipment was coming into this !

state and intercept it. Furthermore, the entire question as to

the consﬁitutionality of "is about to be" was considered by the
. Judicliary Committee of the United States Senate. They finally
decided that the Supreme Court had not prohibited the inclusion
of '"about to be committed" and therefore you will find in Title '

18, Section 251A of the United States Code, crimes that are about

“to be committed are included in the federal wire tap bill, with-
out having "about to be" in this bill, there i1s no way that wire
i tap can assist law enforcement in Connecticut in preventing
crimes. If Wiré tap is to be effective to prevent a crime from
- occuring, it must have "is about to be'" in the bill. If you take,
| it out, it makes 1t a tighter bill, but a tighter bill for who,

certainly not law enforcement in our staté.

MR. SPEAKER: ; | - !

" | Further remarks on the amendment.  *1 ;I - —
MR. SPEAKER: ~ S | k .

I' ‘ Representative Ajélloi

- MR. AJELLO:

Mr. Speaker, I rise in support of the amendment and I think

- that the kind of problem that we're trying to illustrate here is

* summed up very well by some remarks made to the committee by

|

David R. Weinstein, who is the Executive Director of the Planning .

Committee on Criminal Administration. Referring to the phrase

S . i fﬁJ
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that we're considering. It is unclear what it means "about to
commit a erime”. The slipperiness of the concept of crime about
to be committed, leaves open the possibility of the general

fishing expeditions will be permitted under the guise of

searching for evidence concerning a not quite crime. Such a
possibility {(inaudible) that the bill will be delcared un-
constitutional because 1t may not comply with the United State's
Supreme Court's decisions and he sets forth several of them.

I think that here in the Constitutidn State many of us must
search our consclence to a great extent to be able to endorse
any wire tap bill passing before this body. And I think that
we do want it to be as restrictive as poessible, that we do

want to prevent general expeditions and searches. What speaker
before the Judiciary Committee referred also to the possibility
with this kind of language in the bill of a searching examina-
tion of the activities of certain groups perhaps within a city
under the guise of searching for evidence of a crime about to
be committed, the police might very well gather substantial :
amounts of information by use of a wire tap without, in fact,

having any more in their minds than a general allegation that

. there 1s a traffic in drugs or cne of the enumerated purposes

here in this bill and less the members think that this is s0

- far fetched, 1 personally had occasion to see the kinds of

investigative reports that are being made constantly throughout

our state by police officials delving into every aspect of the

. operation of certain groups within cities and the question is,
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~committed is impossible of definition, that it's merely
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I think, really whether or not we want to arm the police with
that kind of authority in the State of Connecticut. I think that

I agree with those who say the concept of crime about to be

authorizing the kinds of fishing expeditions that in the wrong
hands can lead to disaster and I refer again to the kinds of
national publicity that have been published out of transcripts
of this kind of thing in Life Magazine and in other publicationé,
the names of which escape me for thé moment. I think that we
want to be restrictive about this, I don't think that without
this phrase the bill is inoperable, quite the contrary, it does
what we are directing them to do and it is usable and I think
that it is a good amendment and I hope 1t will be adopted.

MR. SPEAKER: '

RepresentatiVé Votto of the 116th.

MR. VOTTO:

Mr. Speaker, I rise in support of the amendment, though
there is some merit in wire tap billl, directing its attention
to a preventive tight approach. It is a serious guestion as
to whether or not a bill with the words "about to be committed"
will withhold a constitutional test. Well, there is very little
body of law to guide us in this area. We do not know guite
frankly whether or not the federal wire ftap bill is I
constitutional. So directing attention to the federal level
will nof in and of itself provide us with a guide line. We do

have a certain area of body of criminal law which would be

o

ad
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! somewhat helpful in analyzing this bill. That is in our area

?i of search and seizure and the applications for search and I
| seizure warrants. Our courts in Connecticut have said quite
often that a general search is repugnant. General search is
not permitted, 1f requires specificity in the applications in

the affidavits to even obtaln a search warrant. Now in most

legal circles a wire tap is certainly, can be looked upon as

a greater enfringement or restriction on the privilege given

to us under the Fourth Amendment. It's a greater invasion of

'

! the right to privacy and one should carefully scrutinize the

: use that any law enforcement offlcer or agency wiil make of
Ii this wire tap authority, in order to withhold the constitution—%

?' -f ality or any attack on this bill is my humble opinion that our

_ii bill is stronger, tighter and safer bill with the amendment.

MR. SPEAKER:

o o T

(14

Further remarks on Amendment Schedule "BY. Representativ
Rose from the 69th. o ‘i‘;

MR. ROSE:

Mp., Speakefs I rise to oppose the amendment. I'm not a
i lawyer, but 1t makes common sense to me that 1f we do adopt
! such an amendment, we are saying to the State of New York and
g; the criminals who reside in the State of New York, come on over
boys, plan your crime, go back over there and commit them.
This is exactly what I'm sure would happen. We're surrounded
by states that do permit this type of wire tapping and we are

going to exclude 1t and invite in all the criminal elements in l

N D SRR
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our sister states. 1 oppose the amendment. o
MR. SPEAKER: = . - Lo : | | | ‘
Representative Nevas of the 144th.

MR. NEVAS:

Mr. Speaker, I rise to oppose the amendment. I would

‘point out to those who are concerned about fishing expeditions,

:.that one of the reasons why there was inserted in the bill a 1
- limitation of 35 taps a years, was toc prevent just that. And
it was anticipated that because of the limitation put into the
bill, the State Police would be Jjudicious in those applications i
that they‘made and very careful to be certain that where they
soﬁghf“this permission, it was absolutely necessary and
warranted and they would not go off on fishing expeditions. . l
MR. SPEAKER: 7 |
B Further remarks. | _ | ‘  | t
MR. COLLINS: !
Mr. Speaker.
MR. SPEAKER:

Representative Collins speaking for the second time.

MR. COLLINS: - | |
- Mr. Speaker, without going through again each of the
comments made by the various speakers on both sides of this

particular issue, I would just like to wind up the comments

at least for me on this particular amendment, with the fact
that the adoption of this amendment will, and I cannot use the .

words too strongly emasculate the iIntent of this bill. If we

|
o o e R TRt o em—
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take out this particular provision, a provision which presently
exists in the federal law, in the New York law and New Jersey
law on wire tapping and electronic surveillance, we will be, as

one speaker put it, making this a tighter, safer and better

bill. But for the criminal, whom this bill is directed. Not
for the law enforcement officlals, not for those of us who are
concerned about the traffic in drugs, in gambling and f‘eloniousE
erimes. I think we all have to take a moment te look and
reflect just what we are doing with this amendment. If you:
support wire tapping as an effective tool in the fight against
organized crime, I find it rather difficult to base on rather
spacious constitutional grounds opposition to the bill as it
presently l1g written. It is a bad amendment, it would serious
hamper the entire intent of this bill and I again urge 1its
rejection. |
MR. SPEAKER:

Further remarks. The members be seated and the aisles
cleared. |

The gentleman from the 29th.

MR. GAFFNEY:

| , Mr. Speaker, the question for the distinguished Chairman
of the Judieiary. Two years ago at this time, this House passea
a bill which was later upset in the Senate whieh caused some
outcery. This very clause that we are trying to delete today.
the gquestion is, was that clause in that bill.

MR. SPEAKER:

ad
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Gentleman from the 8lst care to respond.

MR. CARROZZELLA:
Mr. Speaker, to the best of my recollection, I belleve it

was and that's one of the reasons perhaps it was defeated

upstairs.

MR. GAFFNEY:

Mr. Speaker, that may be true, but if I remember distinectly
it was the distinguished gentleman from the 81st who lead the
fight on this floor to put that bill through. It was subsequently .

i

a no vote by the Lieutenant Governor that caused the great outcr

and I don't think that the Chairman today has outlined

. sufficiently his reasons for changing his mind, and we submit

¢+ CLERK:

it and he recently submit it, along with other distinguished

members of the Judiciary Committee a bill which included that

clause which was subsequently, in my opinion, pressured out of

the bill.

MR. SPEAKER:

Further remarks before we vote. If not, will the members
be seated. The machine will be open. Has every member voted.
The machine will be locked and the Clerk will take a tally.

The Clerk willl announce the tally.

Total number voting 166 -
Necessary for adoption 84

Yea 9k Nay 72

Absent and Not Voting 11 = -
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MR. SPEAKER: ‘ | | | | ad

" - Amendment "B" is adopted. The Chair will rule it technical

s

'and we can proceed with the bill as amended now by House Amendment
'Schedule “A" and "B"., | -
Clerk will call Amendment Schedule ”C";\
{ CLERK:
House Amendment Schedule "C" offered by Mr. Carrozzella
of the 81lst. ‘
“ In line 180, after the word "state,” delete the words "so
far as". |
In line 181, delete the word '"possible" and the comma.
MR. CARROZZELLA:
Mr. Speaker.
MR. SPEAKER:
Representative Carrozzella.

MR. CARROZZELLA:

{-

I move for adoption of House Amendment Schedule "C".

MR. SPEAKER:

Question is on adoption of House Amendment Schedule "C",

will you remark.
MR. CARROZZELLA: '
Mr. Speaker, this I believe, is a technical amendment and
should not offer any controversy. If you read line 180, it says
the application shall also state so far as possible the basis of

‘the informant's knowledge or belief. We want to make, by this

amendment, to make it ecrystal clear, that the affidavit shall
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state that information without any question and not so far as
possible. It's a good amendment, again it helps tighten up a
good bill.

MR. SPEAKER:

Further remarks on the amendment. Representative Collins.

MR. COLLINS:

Mr. Speaker, the distinguished Chairman of the Judiciary

Committee 1is correct. We do support this amendment. It is not

controversial and it does clean up the bill.
MR. SPEAKER:
| Further remarks on the amendment. If not, all those in
favor indicate by saying "Aye'". Those opposed. Amendment "C"
is adopted. It's ruled technical, we may now proceed with the
bill as amended by House Amendments "A", "BY, and "“C".
Representative Carrozzella.
MR. CARROZZELLA:
Mr. Speaker, the Clerk has another amendment.
MR. SPEAKER:
Will the Clerk call Amendment Schedule "D'.
CLERK: |
| House Amendment Schedule "D", offered by Mr. Carrozzella
of the 8ist.
In line 258, insert after the word "statement” the word
"that" and delete the words "as to whether or".

In line 259, delete the word "not'.

MR. CARROZZELLA:

30
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Mr. Speaker.
#R. SPEAKER:
Representative Carrozzella.

MR, CARROZZELLA:

This is another attempt to clear up the language and clear’
up an inconsistency. In line 258 it says'"including a statement
as to whether or not the interception shall automatically
terminate when the desired communication has first been obtainedy.
But 1f you go on to read line 275 and there abouts, it says that

the interception shall cease automatically when the desire

information has been obtalined. The purpose of the amendment is

. to make both provisions equal. Now I might say in this regard,

that once the application is made, the tap is put on and the
desired information is obtained, there is no reason why the tap
should keep going on beyond that point because the evidence that:
initially was asked for has been obtained and there is no furtheﬁ
reason to go on unless it 1is for a fishing expedition. Again,
the amendment clarifies the inconsistency that presently exists
in the blll. It's a good amendment, I urge its adoption.
MR. SPEAKER: '

Representative Stevens from the 122nd.
MR. STEVENS:

I am rising in opposition to this amendment and Iwould
state at the outset that I would request that when the vote be
taken on this amendment, that it be taken by rocll call.

MR. SPEAKER:

ad
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“ -~ Question 1s on a roll call. All those iIn favor indicate
{ by saying "Aye". More than twenty percent having called for,

we'll announce a roll call.

i . Representative Stevens.

MR. STEVENS:

Mr. Speaker, I must rise 1in opposition toc the amendment
because I think the distinguished Chairman of the Judiciary 1s
in error when he says there is an inconsistency 1n this bill.

There is a very vital distinction between the secticon on line

258 in which you proposed to delete the language as to whether
or not, and the succeeding section on page 276. The difference
| being, if this amendment is accepted 1t will mean that the

statement must say, once the desired communication is first

obtained, you must stop the wire tap. The succeeding section
i does not say that. It says upon obtainment of the authorized

objective, This means that 1if we have a ten day authorization

i Tor let us say, a felonious crime of violence such as a murder,

this would mean that once you obtain some information, first

obtain some information from the tap, you would have to cease
the tap. That 1is absurd. Law enforcement should be able to

continue the required ten days and obtain accumulative evidence.

It could be that the first evidence obtained would not be
sufficient for law enforcement to prosecute. This amendment,
‘ ~ in my opinion, is nothing but a way that defense attorneys can

i defeat a wire tap. I say thls because defense attorneys

utilizing this amendment if it 1is passed, could arsue that
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evidence was first obtained when a very little bit of evidence

was obtalned from the wire tap and subsequent evidence of a
substance of nature which showed the details to particulars of
a crime would be inadmissible because there was first some minor
evidence of the desired objective. I think 1t's a very bad
amendment, it combined with the previous amendments that have
passed do seriously hamper any effect whatsoever of this bill
against organized crime in our state.
MR. AJELLO: |

Mr. Speaker.
MR. SPEAKER: N

Representative Ajello of the 118th.

MR. AJELLO:
| I am somewhat surprised of the remarks of the distinguished

attorney. I think that what he says is not a falr or literal

interpretation of what the language of the bill says. When he

séys that this language can be construed as reqguiring the

gegsation of the tap at the time the first information is
obtalined, that Just isn't the case. The language of the bilil
says when the desired communication, in other words, the bill
that we're adopting says, when you've obtained that for which
is sought to make a wire tap, then you will stop, because
beyond that point there is no logical or reason for continuing
a tap except for the purpose of fishing and general gathering
of information. So I think it is a very distinct and clear

situation and this amendment is necessary.

ad




MR. COLLINS:
Mr. Speaker.
MR. SPEAKER:

Representative Collins of the 165th.
MR. COLLINS:

It pains me deeply to get up and disagree with the

e — e e e
4

distingulished Majority Leader, a very competent lawyer, but

260 very clearly under the proposed amendmentleaves in the phrase

"when the desired communication has first been obtained" and

lawyers not with standing, words and phrases not with standing,

- obtained, it leaves a gaping and rather obvious hole for any
i;defense attorney, 1if they're defending against a wire tap. And
I would submit to you, Mr. Speaker, and to the ladies and
;gentlemen in this body, that what we are doing by this amendment

*is‘not tying up or making technical changes, we are creating

|

'holes that would be large enough for several lawyers to drive

truecks through.
MR. SPEAKER:

". Let me announce an immediate roll call. Further remarks
lon this amendment. Representative Bingham.

MR. BINGHAM:

“ . Mr. Speaker, I speak in opposition to the amendment. We
}have certaln safeguards in the bill. We are now again trying to

emasculate the bill. When a petition is made or we seek to

apparently he can't read line 259, 260, I'm sorry. However, line

first obtained does not mean when obtained. It means when first

]
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authorize a tap, a certain time limit is put on this particular;
tap for.a specific purpose. And thé specific purpese is to
prosecute the particular crimes that we are seeking to '
prosecﬁte. This authorized objective certainly must be within %
the discretion of the person conducting the tap and should not l
be cut off upon the receipt of first evidence and I think
again, here we are emasculating a bill of which is designed to
prosecute organize c¢rime that which we all seek to prosecute

in this state.. |

MR. SPEAKER:

| Further remarks on the amendment. Representative Gaffney
from the 80th.

MR. GAFFNEY:

Mr. Speaker, Amendment Schedule D be reread by the Clerk
please..
MR. SPEAKER:
f The Clerk reread Schedule "D".
CLERK:
House Amendment Schedule "D" offered by Mr. Carrozzella
of the 81lst.
In line 258, insert after the word "statement” the word
"that” and delete the words "as to whether or®.
" In line 259, delete the word "not'.
MR. SPEAKER:
- Further remarks on the amendment. Representative

Carrozzells.
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MR. CARROZZELLA: - ad

I don't think we are emasculating this bill at all by :
this amendment. What we're trying to do is make it constitutional.
We're trying to make a good bill better., We're trying to
conform to the Burger standards and to set the standars for a
law enforcement official. We're saying, if you have reason
to believe that there is a crime being committed, come in before
the court and say what you want to get and then we're saying,
what you got what you came in for, stop. There's no reason
to go beyond that point unless you want to fish around for
other information and that's what we're opposed to. Once you
get what you asked for, stop. It's a good amendment, I urge
its passage.

MR. SPEAKER:
Further remarks on the amendment. If not, let's vote.

The machine will be open. Has every member in the Hall voted. i

Is your vote properly recorded. The machine will be locked
and the Clerk will take a tally. The Clerk will announce the o
tally. |
CLERK:
Total number Voting 161
Necessary for adoption 82
Yes 95 Nay 66
Absent and Not Voting 16
MR. SPEAKER:

Amendment i1s adopted, the Chair will rule it technical.
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We now can proceed with the bill as amended by Amendment
Schedule "A", "B", "C" and "D',
MR. CARROZZELLA:

Mr. Speaker, the Clerk has another amendment.
MR. SPEAKER:

The Clerk will cail House Amendment Schedule "E",
CLERK:

.. House Amendment Schedule "E", offered by Mr. Carrozzella

of the 8lst. |

In line 431, after the word "intercepted” and before the
semicolon, insert “under the provisions of this act®.

MR. CARROZZELLA:
Mr. Speaker.
MR. SPEAKER:

Representative Carrozzella.
MR. CARROZZELLA:

This 1s a technical amendment. What it does 1is tie down
the fact that any motion to suppress would be insofar as any
provision under the terms of this particular act and by that
we mean to include the three judge panel can be guestioned and
so forth as to whether or not they have probable cause. We
Just want to make sure that it ties it down to all the
provisilons of this act. It's a good amendment, I move its
adoption.

MR. SPEAKER:

Representative Collins.

-- .fs. :-. 864'
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MR. COLLINS:

Well, that makes five technical amendments so far this i

afternoon to this bill, Mr. Speaker. But again, the distinguished

Chairman of the Judiciary Committee is mixing them up very
nicely and we will support this one.
MR. SPEAKER:

Will you remark further on Amendment Schedule "EY. If
not, all those in favor, indicate by saying "Aye". Those
opposed. Amendment "E" is adopted. The Chalr rules it technical
We may proceed with the bill as five times amended. ’

MR. CARROZZELLA:

Mr. Speaker, the Clerk has another final amendment.
MR. SPEAKER: |

The Clerk will call House AmendmentSchedule "F'".
CLERK:

Offered by Mr. Carrozzella of the 81lst and Mr. Bingham
of the 157th.

Add Section 19 as follows:

Sec. 19. This act shall take effect July 1, 1971.

MR. CARROZZELLA:
Mpr., Speaker.
MR, SPEAKER:
Representative Carrozzella.
MR. CARROZZELLA:
I move for adoption of House Amendment Schedule "F¥.

MR. SPEAKER:

. .- _
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Question is on adoption of Amendment Schedule "Fi#, Will

you remark.
{ MR. CARROZZELLA:

Mr. Speaker, this 1s perhaps one of the most important

amendments that I have to offer this afternoon. If you would
read Sec. 15, it says that a report must be made in each
January of every year to various people, including this body.
I think 1t's very important, that's a safeguard. The purpose of
that section is to make sure that we know as a legislative body,
how this bill is going, whether or not it's accomplishing the
purpose we have in mind and so forth. If we went with the

- effective date of October first, the bill would only have been
in operation for three months, October, November, December,

before report must be made to us in January. Therefore. the

reason for this amendment 1s to start 1t off July first and get

*l
1
|

s
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i

si1x months experience to the law enforcement officials for which
they can then report to us in January and tell us how the bill
is operating. I think it's an important amendment because it
will assure to us that we will get a good knowledge of how the
bill is going and whether it is achieving the objective that

we have in mind. It's a good amendment and I hope 1t passes.
MR. GAFFNEY:

| Mr. Speaker.

MR. SPEAKER:

‘ Mr. Gaffney.

"MR. GAFFNEY:

b
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I would say for this side of the alsle that we are able
to go along with the distinguished gentleman from the 8lst.
I would predict on July first the way things are going we're

going to have nothlng.

Will you remark further on the amendment. If not. the
question is on adoption of House Amendment Schedule "F". All
those in favor indicate by saylng "Aye"”. Those opposed. The
amendment is adopted, rule it technical and we can proceed
with the bill as amended by Amendment Schedule "AY, "B", "C",
"D", "E" and "F".

Clerk will call further amendments.

Would the Assistant Clerk please call House Amendment
Schedule "G",.

CLERK: |
House Amendment Schedule "GY, offered by Mr. Collins of
the 165th.
MR. COLLINS:
Mr. Speaker.
MR. SPEAKER:
‘ Representative Collins.
MR. COLLINS:

Mr. Speaker, I would ask that the reading of the
amendment be waived and that I be allowed to summarize in the
interest of saving a little time and the Clerk a lot of work.

MR. SPEAKER:

ad.



ll

Il

o Tuesd March 2

Is there any objection. Hearing none, would the gentleman
from the 165th proceed with a summary of Amendment Schedule "GV,
MR. COLLINS: |

Yes, Mr. Speaker, this amendment and it's rather lengthy
in nature would very simply and plainly take away the three
Judge panel requirement and submit in its place that any one
Judge of the Superior Court designated by the Chief Justice
would be sufficient to authorize a tan. It would very simply
chhnge the three judge panel requlrement to one judge of the
Superior Court. And I would like at this time to move adoption
of the amendment and then comment on it.
MR. SPEAKER:

Questions on adoption of Amendment Schedule "G". Will
you remark. Representative Collins. |

MR. COLLINS:

i
ad

Yes, Mr. Speaker, and again in the interest of saving time]
I would request that under Rule 10 the amendment be printed in
a journal and moved that when the vote on this amendment 1is
taken, it be taken by roll call.

MR. SPEAKER:

The Clerk is directed, in view of the request in

accordance with Rule 10 to print this amendment in the éournal,
the next motion stated by the gentleman of the 165th is for

roll call. All those 1in favor of a roll call indicate by saylng,
"Aye". More than twenty percent having called for it, a roll |

call will be ordered.

- . ———— .-
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Representative Collins.

MR. COLLINS:

Mr. Speaker, the amendment before us, as I just indicated,

42

ad

this amendment very simply and plainly would substitute one
Judge of the Superlor Court for the three judge panel in the
bill as it presently is written. And the reason for this
amendment, is because the requirement of the three Judge panel
is, in my opinion, an unduly burdensome, an unrealistic, an
unnecessary reqgulrement. It would'be extremely difficult to
get three judges together at any given time particularly in
view of the fact that a unanimous decision is required. Under
the bill as it 1s written, unanimous consent of those three
judges and those three judpges only, there is no provision
there for the substitution or an alternate or any type of
othef provision in case one of the three judges should be
incapacitated,out of the state, seriously tied up in a criminalﬁ
murder trial or something of that nature. It would pose a
real burden on trying to achieve unanimous consent of three'
in our law for a three

Judges., There is little precedent

legal matter,

in every other

Jjudge panel, in almost every other
aspect of our law, particularly in

chosen over the years to place our

eriminal law, we have

confidence and trust in

any one judge of the Supericr Court. I submit to the members
of this body that there is no rational reason whatsoever for |

wWnat

creating an exception in here, in this particular bill.
really might happen with a three judge panel, is that the bill

- P —— : S NS
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would become more unworkable.

That its very purpose in
achleving some success against the organized crime elements
would be forted. And I don't have to go into the delay that

would become necessary if you had to get unanimous consent of

three judges on any partlcular issue. It's difficult enough to

get the consent of one judge in most matters. Our judges are
neted for theilr scrutiny, their careful apprcach in granting
any legal orders, whether it be injJunctive, civil, criminal,
any other aspect of the law. I wouid submit that the 1969
Legislature, in this very House, passed the bill that would

have only reqguired the approval of one judge. The bill is

proposed by the Democratic leadership introduced in the 1971
session gt a requirement of one judge. The Republican leader-
ship bill introduced on this very subject only had the one

judge requirement. Under the provisions of the federal law,

any federal judge, and only cne 1s necessary to obtain an
authorization to tap under this proposed billl. I don't know
who asked for three judges. I don't know why., some people l
felt that it was necessary in order to make this bill a better
bill, that we made it more restrictive. Who are we trying to
help with this bill. Are we trying to help the citizens whose
children are ravished by drug pushers, dope peddlers, organized.
crime, gambling elements. Who are we trying to help, law
enforcement offiecials or the underworld. I submit to you,
Mr. Speaker, we have every confidence in the judleial branch

and in every judge of the Superior Court in this state. Let's

g
3
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help make this very needed bill work. Let's not continue to
put up roadblocks in the interest of saying it's a better bill. .
It's not a better bill, this amendment that I propose to
substitute the one Jjudge for the three judge panel would make
it a better bill, I urge its adoption.

MR. SPEAKER:

Further remarks on the amendment. Representative

Carrozzella.

MR. CARROZZELLA:

I rise to oppose the amendment. I would refer to a bill
sponsored by Senator Jackson, myself, which is not this original
bill that ié before us, did have the three judge panel in it.
This is not a new 1ldea and I would submit that that part of
that bill became part of the bill before us. We're dealing
here with an invasion of a right to privacy. There's no
question about that, we're not going to hide that. And the

distinguished Minority Leader says we're making it burdensome

to have three Jjudges. Mr. Speaker, I'm not particularly moved
by that argument, if we do make 1t a little burdenscme, to
invade the right to privacy. And I say to you, that certainly
three minds, when you're dealing with delicate topic, are
much better than one. Three Superior Court judges are much
better than one. And I don't want to risk of having a state's
attorney find one judge who may be convinced very easily that

you can get a tap because believe me, we're invading the right

-to privacy and we want to make 1t as burdensome as possible in

ad
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order to invade that right. Sc¢ I submit the three judge panel
is the very essence of the bill before us. And rather than
make it less burdensome as the distinguished minority leader
would say, I think it would open pandora's box to allow these

taps be granted almost at will. The purpose of the panel 1is
obvious. They must decide unanimously and at that point then
we know we have a case and then we know there's a need for a
tap. That's why the three judges are there. I oppose thé
amendment. |
MR. SPEAKER:

Representative Gillies of the 75th.

MR. SPEAKER:@MM

I rise in opposition fto the amendment. I think that the

need for the three Jjudges overseeing the administration of this

particular bill is a most important asseft to the bill. One of
the things that we are concefned with is, as the Chalrman of
the Judiciary Committee has pointed out, is the invasion of
rights of privacy. And I suggest that we need not concern
ourselves here with the overburden task of the Superior Court
Judges in being asked to review these particular application.
We are talking about 35 wire taps. We're not talking about a
day to day activity, we're talking about 35 taps. I submit to

you that if it is a 1little bit inconvenient, then that

inconveniency is something that we can and we should live with.

I suggest that it makes good sense that another judge be

required to look over, in this particular situation, what a

¥ At e o ot T
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previous judge has vassed upon. I submit that that will make
each of the judges a 1ittle more careful than perhaps they might
overwise be in granting this particular invasion of privacy.
I urge the rejection of the amendment.
MR. SPEAKER:

Further remarks. Representative Gaffney of the 29th.
MR. GAFENEY: | |

Mr. SpeakerdJust to clear up something, a statement made by

the gentleman of the 81lst, I have in my hand House Bill 5080,

referred to the Committee on Judiciary introduced by Representative

Carrozzella, Representative DeBaise, Senator Jackson and
Senator Strada which in Section 3 says, "Each application for
an order authorizing the interception of wire shall be made

in writing upon or application made to a judge of competent
Jurisdiction™. So his original bill did have one judge in it,
again the Committee was subject to pressure and drove something

out and something I feel very seriously is going on here today,

1

in that we are making 1t three judges, I feel this is an insult

upon the judiclary of this state, because you are gquestioning

the Jjudgment of the judges of this state when you require three

“of them. You lawyers know as well as I do, that it is almost

impossible to get three judges together at one time in this
state as they work iIn various sectiohs of the state. Again, we
are emasculating the bill by putting this in there and I think
the amendment 1Is an important amendment, 1t must be passed if

it's to be used at all in future. If on July first we are able

Tuesday, March 23, 1971 i k6
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v to use this weapon against organized crime, than one judge
is necessary to so do. Otherwise, it's not practical.

% MR. AJELLO:

” Mr. Speaker.

H MR. SPEAKER:

Representative Ajello of the 118th.

MR. AJELLO:
Perhaps the gentleman has been away from his practice so

long that he's forgotten what the courthouses are like. I

submit that in every county courthouse there are numbers of

. Judges, we have, but a few counties something like 35 judges
in the superior court. So, I submit that on its face, it's

E highly impossible to argue that you can't get three judges

together, indeed I think that the judges being the kind of men

they are would have no hesitation coming together for this !

kind of responsibility, were we to pass this statute. Again, Ii
say with great reluctance that 1t is that many of us can supporé'
any kind of wire tap bill in this state of Connecticut and I |
don't care what the last bill said or what a bill said that
anybody introduced or anything else. If that's changed the
F course of people's thinking, changed people'’s attitudes and I
| think that events in- the last couvle of years to which I've
already referred today and on other occasions, have caused some .
" of us to examine even more closely the question of wire tap.

Thank God that we have the caliber of men in the Superior

Court that we do have, because they are a group of great

i e
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integrity and competence by and large. But is it not incon-
ceivable to the mgmbers of this house, that one judge could be
s0 prosecution minded that he would become a target for all of
the state's attorneys to bring this kind of application and he
would gilve them less than an impartial consideration. If you
think that's impossible, I submit that you are ignoring history
and human nature being what it is. This is not any attack on
any individual judge of the Superior Court at the present time,
but we have no way of knowing what the future brings in terms
of iIndividuals or people who might be appointed and that's what
we have to consider in adopting legislation. I, and many of
the other attorneys who have represented people in this kind

of situation, have had experiences with one man, one Jjudge
applicatlions, particularly at the Circuit Court in matters
concerning constitutional requirements and applications to

vary them or to do things that are not constitutionally per-
mitted normally, except in unique circumstances. I submit that
allowing one judge to be the sole decider of this type of
application is a serious mistake. One that automatically lends
itself to abuses, one that I should think make the judges
themselves very uncomfortable in this kind of situation. I
could not, and I suspect that many people who are prepared to
vote for this bill, as I am, I c¢ould not support a bill which
would allow one judge to issue these applications or these
orders rather upon application because of experiences I myself

have had and I'm absolutely convinced that more than one judge

LI
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is necessary.
' MR. SPEAKER; |
Further remarks. Representative Dice.
MR. BICE:
l Mr. Chairman, I respectfully ask the majority leader and
“ also the Chalrman of the Judiclary Committee whether they have
ever had experience at trying to get three judges together while

a crime is going on, in view that we passed the previous

amendment requiring in certain circumstances the tap of it gone

while crimes are golng on. I'm wondering if they'd been in the
courthouse and requested three judges to get together while a
: crime has been goling on.
MR. SPEAKER:
Further remarks. Representative Gaffney speaking for
the second time.

MR. GAFFNEY:

Mr. Speaker, in answer to the gentleman from the 118th, it!

l is my understanding it is a preselected panel of three judges.
. one of which may be in New London County, one in Hartford County,
‘ and one down in Fairfield County. Now, I ask you, is it easy
. to get those three judges together, impractical, very impractical.
-'- i' And secondly, as we noted earlier, the federal bill and the New
- York bill, one Jjudge panels, both New York and the federal billf
‘ _Now, it has worked well there. I have information on how well
1t has worked in stopping organized crime in New York. I could

read this for an hour, but 1t is unimportant at this time

It
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except to say that this three Jjudge panel is impractical.
Again T would say to the majority leader. that this does not
apply of course to the Circuit Court and the Common Pleas -
Court, as I believe he indicaﬁed earlier. |
MR. SPEAKER:

Gentleman from the 118th.

MR. AJELLO:

Mr. Speaker, I reject the idea that we're here deciding
what is convenient for the judges of the Superior Court. What
we're talking about is the liberties, the basic freedoms, the
constitutional rights of the people of this state, and I
believe that they're entitled to the maximum'protectiqn. There”
is no reason why a judge of the 3uperior Court, not that I E
think they want, must leave hils office at 5 o'clock at night, E
must not be made available for this kind of hearing, indeed
I think it's their obligation and responsiblliity, I think that
they would make it their business. My observatlons about the
Circuit Court were simply experiences that I have had there
that have lead me to the conclusions I reached. I am well
aware of what the bill says.

MR. SPEAKER: |

Representative Avcollie from the 94th,

MR. AVCOLLIE:

Mr. Speaker, it would appear to me that Representative
Gaffney has not only been absent from his practice of his i

law office, but his legislative office, if he reads the bill

50
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as he's indicated. I am readling line 44 through 47 which
indicates that a panel of judges or panel means any panel of
three Superior Courft Jjudges specifically designated by the

Chief Justice. It doesn't say the language that Mr.Gaffney

has put on the record. I would ask him eilther to point to the
lines that he's quoting or withdraw. I perscnally come here \
with mixed emotions. At this point I don't know I'm going to . \
vote on this bill, but I know 1if we reduce the safeguards from ;
three judges to one, I will definitely vote no.
MR. SPEAKER:

” E Representative Bingham of the 157th.

i MR. BINGHAM: '

Mr. Speaker, in any discussion of electronic surveillance‘

whether it be the American Bar Association standards of minimal!

" justice or whether it be the federal bill or the New York bill,:

ﬁ " one judge 1is sufficient. We have in the State of Connecticut

- a constitutional court known as the Superior Court and the
Superior Courts in the centuries have been the guardians of
the people. It is an affront to the court itself, not just to :
the single Jjudge that we're talking about, but it's an affront
to the Superior Court of the State of Connecticut to say that
you may use discretion in sentencing a person who has
committed murder, that you may use discretion in sentencing a

person who has committed (inaudible) That you may sit

s through a trial and makes rules and decisions during the trial !

which may well affect the liberties of the person on trial, and?
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then deny that judge the right to sit in an application for an
electronic surveillance in this state. I think the amendment
is a good amendment, I think the blll requiring three judges
i1s an affront to our judiciary.
MR. SPEAKER:

Further remarks on the amendment.
MR. GAFFNEY: |

Mr. Speaker, for the third time, if necessary to answer
Representative Avcollie. |
MR. SPEAKER: |

If the gentleman cares to respond to a question, we'll
allow him to speak without the unanimous consent.
MR. GAFFNEY: |

T would just say,‘Mr. Avecollie, that the language you
read 1s exactly what I am talking about.
MR. SPEAKER: |

Wiil anyoné further remark. Representative Blumenthal
from the 56th.
MR. BLUMENTHAL:

Mr. Speaker, I rise iﬁ favor of this amendment and I
think what we forgot here are the safeguards that are in this

bill and the further safeguards that have been put in this bill

I by the biggest amendments that have been passed. And I think

we all realize that time is of the essence in getting a tap

—————
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1f in fact'we live up to the stringent requirements of this
regulation. I also know, especially living in a very, in one
of the smaller counties of the state, that to get three
Superior Court judges in either Windham or New London county,
would be guite a chore., I think what we've done is we'wve taken
a tool to fight organized crime, say a hammer and we made it
out of rubber and plastic so it won't be of any good. I think
a one Judge should be authorized to i;sue this order for tap.
MR. SPEAKER:
Representative O0'Nelll of the 52nd and Representative

Camp.
MR. O'NEILL:

| Mr. Speaker, I too rise in opposition to this particular
amendment. In all due respect to the judges of the Superior
Court, it seems to me, yes, they have the right to sentence.
Yes, they have the right to correct during a trial. but no,
they do not have the right without any testimony to make a
decision on who shall be wire tapped or who not shall be wire
tapped. It does seem to me that three brains are always better
than one. There was only one brain in the world, whichever God
you believed in and that was the Supreme brain, there's 177 in
this room and I'm sure we'd have discussion on any issue that

presents itself in this floor, whereas one person to make one

Judgment does not seem to me logical or constitutionally right.;

Therefore, 1 oppose this amendment.

MR. SPEAKER:

ad
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Representative Camp of the 163rd.
MR. CAMP:

Mr. Speaker, through you please; a gquestion to Mr.
Carrozzella, which is as follows. It's not entirely clear to
me whether this panel i1s to slit in effect during a year or
whether 1t is going to sit until another panel is appointed.
It seems to me that really relates to which side of this issue
you're on. It says that a panel shall sit '"from time to time
to hear applications™, whieh sounds 1ike they're going to hear
all ﬁhe applications that come before them. Now 1f that is the
case, then 1t seems to me it is very very difficult to get
these three special three appointed judges together. If on
the other hand, the members who want to get a wire tap, they
go in and ask for another panel to be appointed or for somebody
else to take somebody's place on the panel, then ycu have a
little more freedome in who is going to be there and who is
available. May I have an anéwer to that question, please.

MR. SPEAKER:

The gentftleman understand the question.
MR; CARROZZELLA:

Through you, Mr. Speaker, that was quite a question. I
would try to respond this way by referring to the bill and we
have intentionally left it wide open insofar as the panel is
concerned because if you will read the definition in line 45,
it says panel means any panel of three Superior Court judges

specifically designated at any time. I invision, Mr. Speaker,

Hj‘w it BEE—
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i what's golng to really happen and I've discussed this with the

¢ Chief Court Adminlstrator's Office. He will appoint a panel

, to sit here in Hartford and the State's Attorney that desires
i a tap will come up to Hartford, the panel will be here and he'l*
? be able to obtain a tap if he has the evidence. I respectfully
¢ also submit through you, Mr. Speaker, that if there's a judge
not available, all the Chief Justice has to do is pick up the
phone and appoint someone else. The bill gives him full
latitude. So there's not this big burden to have these three
Judges there. They'll be there and they'll work and do the !
Job that the bill asks them to do.
MR. SPEAKER:

“ I'1]l remind the members that there have been 13 speakers
thus far on amendment "G". Representative Camp of the 163rd.
MR, CAMP:

" I'm happy I asked-the questicn because I don't think 1t
is qulte as clear as Mr. Carrozzella says. It seems to indicate
to me a panel and 1t says from time to time. I'm happy to have |

5 thils legislative history on the record.

i MR. SPEAKER:

l‘ Representative Collins, speaking for the second time.

MR. COLLINS:

" . Mr. Speaker, just prior to the vote, I would just summarize
what I think 1s our purpose in reducing the three judge panel
to a one Judge panel. I think it's been made perfectly clear

here the rather obvious difficulty where by lawyer or layman,

55
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whoever happened to speak on it, of getting three Judges - i

» 4
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together, in contrary to the Judiciary's Chairman expression
of intent that 1t can be several panels at any one time. I

think the language very clearly contradicts that interpretationi

The Chairman of the Judiciary Committee indicated that he spoke|

to the Chief Court Administrator about this. It doesn't do

much good because the Chief Justice is the one who appoints, ‘
not the Chief Court Administrator. But I do think that .
substituting one judge and that could be any Jjudge in the
Superior Court designated by the Chief Justice, would make
this a far more workable bill. And again, not to drag the
arguments that we've heard on the last 4 or 5 amendments, all
through the mill again, but what is our intent in passing a
wire tap or electronic surveillance bill. I think it's |
obvious that we all want to maintain that somewhat delicate
balance between the protection of society from organized crime
and the right of privacy that every individual possesses under |
our constitution. A4nd if we go to elther extreme, it becomes

a rather inartful, unworkable and quite plain and simply, bad
legislation. The majority leader indicated that he wanted to
provide maximum protection agalnst any invasion of the right

to privacy. A little interpretation of that would require a

35 Superior Court panel to make them all work. We are looking,i
plain and simply to come up with something that is workable,

that will assist law enforcement officials in their day to day

1
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problems of combating organized erime in the state. We are not
trying to make their job more difficult, we do have every
confidence 1n the members of our judleliary. We are not throwing
up constitutional problems by reducing the three judge panel to
one. On the contrary. the three judge panel is somewhat unique
in that under state and federal wire tap laws, no other state

requires this. I submit to you, the question as put by

Representative Dice, is extremely proper and right to the heart
of the point. How are you goling to gét three Judges together
while, as we have amended the bill already. the crime is being
committed. Do we have some proxy, some magic power to make

a unanimous consent among the judges while the crime is being
committed. I submit, Mr. Speaker, that the failure of this
amendment to pass will water down further an already watered

down bill. I urge support for the amendment.

MR. SPEAKER:

Further remarks on the amendment. If not, will the members

be seated and will the alsles be cleared and we'll proceed with
the vote. The machine will be open. Has every member voted.

Is the vote recorded in the fashion which you wish? The machine
will be locked and the Clerk will take the tally.

The Clerk will announce the tally.

Total number voting 163
Necessary for adoption g2

Yea 68 Nay 95

ad
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Absent and Not Voting 14
MR. SPEAKER:
Amendment is lost.

Clerk will call Schedule "H".
MR. STEVENS:
l Mr. Speaker,
MR. SPEAKER:
ﬂ Representative Stevens from the 122nd. R '?‘

MR. STEVENS:

Mr. Speaker, I move édoption of House Amendment Schedule

"HY, would request the Clerk read it please and also request

! that 1t be printed in the journal according to Rule 10 and %that
i when the vote be taken, it be taken by roll call.

. MR. SPEAKER:

The three motions are noted. First in accordance with

Rule 10, it will be printed in the Journal, seconly, will the

Clerk please read the amendment, then we'll get to the question;
of a roll call.
CLERK:
I In line 71; delete the word "or" and insert a coma.

In line 72, delete the period and after the word "violence'
insert the words "or conspiracy to commit any of the foregoing".

MR. SPEAKER:

" Question is on adoption of this amendment, which the
gentleman of the 122nd has moved at the same time he has asked

for a roll call. All those in favor of roll call, indicate by

ad
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saying "Aye". Sufficient number having ordered it, I'll announce

a roll call vote.

Speaking on the amendment, Representative Stevens.

'MR. STEVENS:

“ Mr. Speaker, the bill as presently before us without this
amendment specifies three offenses for which you may make an
~application for a wire tap. Those three are gambling, narcoticsg
crimes which are violations of 19-480 of the General Statutes,
and felonlous crimes of violence. The amendment which is now
befobe the House would add "or conspiracy to commit any of the
feregoing erimes". This amendment does not add any new crimes

to those listed. It merely says that one who conspires to commit
those crimes élso may have a wire tap authorized for interception
of his telephone calls. For the benefit of those who are not
members of the Bar, let me just briefly define what a conspiracy
is under our criminal code which will become effective on
October first of this year. Section 53A-48 of the Connecticut
General Statutes indicates that a person is guilty of conspiracy
when with Intent that conduct constitutes a crime be performed,
he agrees with one or more persons to engage in or cause the
performance of such conduct, and anyvone of them commif an overt
act in pursuance of such conspiracy. The addition of this -

amendment would allow law enforcement in the state of

Connecticut to use electronic survelllance on those persons who
coﬁspire to commit the c¢rimes of gambling, drug offenses and

felonious crimes of violence. If any of you in this House agree

S S —
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that electroniec survelllance is needed in Connecticut to I

.apprehend those people who commit crimes, why not also include

those who plan crimes. Without conspiracy the real thrust of
this bill is lost. Law enforcement in Connecticut does not need
this act to apprehend the rapist, the mugger, or criminals of .
that type. Those persons commit crimes in the open where they
are witnessed by other citizens who will come forward. What
we are doing is trying to give our state police and our state‘s;E
attorney an effective tool to combat ofganized erime in the
state of Connecticut. People who are engaged in organized crime
do not commit the crimes overtly. They plan them. They use
the telephone to furtherance their plan. Conspiracy 1s a
necessary element, 1f you want this bill to work against those
who are behind the scenes. The inclusion of conspiracy is a
necessity 1f our state is.not to become a sanctuary for
organized crime. This has been recognized in other juris-
dictions, the federal law inciudes conspiracy to commit any
of the specified offenses and I wish the members would listen
to these statistics from our adjoining states because I do
thihk they have an impact upon what we are considering.

In the sister sfate of Rhode Island, which adopted an

electronic surveillance law in 1969, Their law includes

conspiracy. To date 39 defendants in the state of Rhode
Island have been convicted as a result of evidence obtained
from a wire tap. Of these 30 cases, 30 of the convictions

were for the erime of conspiracy. In the state of

R .
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HMassachusetts which adopted this effective January 1, 1970 and

included conspiracy. To date they have had 7 criminal

convictions as a result of electronic surveillance. Of thé 7.,
6 were for the crime of conspiracy. The state of New York has
had conspiracy since 1929 when they first adopted a wire tap bill.
En New Jersey, which adopted this amendment in 1969, 70 cases :
utilized electronic surveillance and resulted in the following
arrests: narcotics 12, loan sharking 3, receiving stolen goods 6,
gambling 266, conspiracy was a factor in every single one of

these cases. In 1969, the state of New Jersey electronic
Murveillance resulted in 5 arrests for conspiracy to commit -
;urder and 4 to the murders. Those intended victims, I'm sure,
are glad that New Jersey legislature saw fit to include the crime

bf conspiracy In their electronic surveillance law. Now why

éhould our state enact a law that is weaker than those states
§round us. Those states which are doing their utmost to attack
&rganized crime. Perhaps we sit back and think Connecticut does
not have organized crime. It exists in New York, New Jersey,
Rhode Island and Massachusetts, why are we immune. If you really
want to witness, 1if you really want an electronic survelllance 1aw;
and one which would get at the people behind the scenes, it must

have the crime of conspiracy included. I would ask your support

- for this amendment.

MR. SPEAKER:

‘l Further remarks on the amendment. Represeﬁtative

Carrozzella.
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MR. CARROZZELLA:  { \nri\y s s

Mr. Speaker, I would rise in opposition to the amendment.
Once again, I would point to the members on the other side
that we're dealing here with a very delicate right. The right
to invade one's privacy. And you know, you talk about the
crime of conspiracy, as the lawyers on the other side know,
you're talking about a very vague crime, very loose crime, a
crime that's very easy for the state to prove beyond a

reasonable doubt. And this 1s the way they get the fellows

 that they don't have real evidence on, on a second count. Now

to say here to open the door to conspiracy, crimes to conspiracy
involving these three elements, I say. is to open up pandora's
box, and we might just as well say that we can have a wire tap
in almost any case. Now I say here we have to deal very
delicately with this right to privacy. We've got to keep this
as tight as possible and I would point out to some of the .
remarks that were given to my committee at the time of the
public hearing. And I would guote from that, I have, and I
think I have to say I have a kind of personal hesitancy about
wire tapping as a matter of policy. Simply because of the
intrusion for the right of privacy but, 1If in the considered

judgment of this committee and the legislature, it is an

essential in the public interest, then as a cltizen I want the

most resgtrictive and the most limited bill that can be turned

out until after you've had some experience with the subject

62
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says that conspiracy of course must be included in the list
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bill. Let's go easy, let's restrict and let's limit it. let's
see how it works out and then after you can do other things

if you think it's necessary. But I say, let's go easy, let's
crawl before we walk. I think this is a bad amendment and I
hope it is defeated.

MR. SPEAKER:

Further remarks on the amendment. Representative

- Bingham of the 157th.

MR. BINGHAM:

Mr. Speaker, I think the Chairman of the Judiciary
Committee misunderstands the amendment. It's not a general
conspiracy that we're seeking, it's a conspiracy to commit
the crimes set out in the bill. When he spoke against the
amendment, if is my understanding that he speaking generally
against conspiracy. WNow, I'd like fo point out that the
constitution of the United States places no limitation on the
kinds of offenses during investigation which searches and
selzures are made. And under a proper circumstance of search
made for example be upheld incidentally to a traffic offense.
We do have enumeration of offenses in this bill, but we are
seeking Is to be able to prosecute a person who commits a

conspiracy to commit the crimes. HNow, the American Bar

- Association project on minimum standards of criminal Justice

states that there should be specific crimes set out when we

are seeking an electronic surveillance order. However, it

|
|
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MR. SPEAKER:

64

of crimes which are permitted to be tapped. Now certainly the
American Bar Association is cognizant of the individual right
of the citizens of the United States and certainly anybody on
this side of the aisle is cognizant of the individual rights of
the citizens of the United States. But conspiracy is a terrible
crime, conépiracy to commlt murder or any of the crimes set out
in the bill should be one of the crimes permitted for a tap

in this order. Therefore, I support the amendment.

Representative Berberick from.Norwich and the 62nd
District. | |
MR, BERBERICK:

Mr. Carrozzella refers to the right of privaey (inaudible)
on both The amendments we have voted on previously and although
I also recoghize the right of privacy, I think there's another
right here. That's the right to be able to walk down the
street in fear that you are not going to be attacked, the“
right toréee that your'aaughter is going to grow up, that she
won't be subjective to drug abuse, things of this nature.
There's another right, another right that I think many of the
peoplé hefe have forgotten about, this wire tapping isn't
going to be used on the public at whole and the public deserves
this right, this right to have freedom and I feel that this
amendment that we have befofe ué'héw will gé élloﬂé way to

establish that right.

U P




7. 891

R

Tuesday, March 23, 1971

65

MR. SPEAKER?

Representative Gillies of the 75th.
MR. GILLIES:

Mr. Speaker, I rise in opposition to this amendment. I
think it is as the Chalrman of the Judiciary Committee has
pointed out, the area of conspiracy is one that is easy to
charge and easy to prove. And I think that we are moving in a
very delicate area here. One of the difficulties with the whole
concept of wire tap is ﬁhat y;u don't see the person that is
making the statements. You know in the old western movies
that we all recall, there used tc be a smile when you say that
partner. And the reason it was sald was simply because you
could see the person who was making the statement and by his
countenance determine whether or not he was really serious in
what he was saying. There is no such safeguard when you are
listening on the other end of a telephone. You don't know
whether the person is merely pumping hls statement, whether he
issaying something to impress the other person on the other side
or whether, in fact, he 1s involved in some form of conspiracy.
And I think because it is so0 easy, as has been suggested, by
Mr. Stevens, a number of‘convictions, charges made and
convictions received would indicate that when you charge a
person with conspiracy, 1t may be a little easier to establish
than'the actual perpetration of the particular offense. 1
suggest, Mr. Speaker, that this is a bad amendment and would

urge its rejection.
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MR. SPEAKER:

Fdrther remarks on the amendment. Representative Ajello
from the 118th. o
MR. AJELLO:

Mr. Speaker, speaking in opposition to the amendment,
it's all very well to say things which I'm sure the gentleman
does from a deep sense of personal conviction that we're
concerned about making the streets safe, and we are indeed, and
we should be., But those ¢of us again, who have the advantage
or disadvantage, however you might want to look at it, of
standing up in courts and in other places representing people
who have become embroiled wlth the tangled web of the law,
know that the phrase conspiracy has become in the hands of
many prosecutors, a catch-all, a tool if you will, to be used
when all else fails. Again I speak from personal experience
knowing of factual situations which I of course will not go
in to here in public. However, I can assure the members that
there are many instances where the evidence which was sought
to be obtained when an arrest wasrmade is not obtained in
sufficiently strong measure to assure that the proper charge
can be malntained and a conviction can be obtained. In many
of these instances, and it has happened to my clients, the
brosecutor lodges a charge of conspiracy. It is to this kind
of flshing around to which we object and if he speaks a certain
attitude when we say that the end justifies the means, we can

do anything to make the streets safer, anything to whom, to
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the person who 1s accused and taken to a jail and has no right
or means to defend himself, it is very important. And this is
why we have the constitutional safeguards. And that attitude
brings to mind a bit.of doggerel that hangs in a column on a
wall of my office and it says this: Hang them all you say, that's
what you would do. Hang them all, but remember this, they're
going to hang you too.
MR. SPEAKER:

I understand the gentleman has an announcément which he'd
like to make.
MR. AJELLO:

The Congress 1in Washington, as we understand; Just
completed action on a resolution concerning the 18 year old vote
and we have, the committee has reported out a resolution which
will enable, we hope, Connecticut's legislature be the first to
react and to act upon the subject of the 18 year old vote in
terms of radifying the constitutional amendment. We have agreed
among the leaders to take this matter up at the conclusion of
the present bill which is before us and to aect on it today.

MR. SPEAKER:

Are there further remarks. Representative Pearson of the

128th.
MRS. PEARSON:
Mr. Speaker, for clarification, if I may ask the proponent

of the amendment a question. If there were people talking on a

tapped line, would this be conspiracy, perhaps the
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conversation would go like this: I will meet you at the pool
hall or play cards for 25 cents a game. Are we conspiring to
gamble. Is this Reno or Ritchfield, Connecticut, are we card
playing or playlng conspiraecy. Or perhaps, if we were to say:
Let's rock the establishment, or let's play some rock and roll
music, or let's throw some rocks at the Capitol. Could this be
considered conspiracy?
MR. SPEAKER:

Does the gentleman care to respond?
MR. STEVENS:. . | _

No, the law of conspiracy as I tried to explain it before
requires that an overt act occur in further to the crime
conspired to be committed.

MR. SPEAKER:

Further remarks on the amendment. Representative
Cassidento.

MR. CASSIDENTO:

With respect to Mr. Stevens remark, I have, myself,
prosecuted cases where the alleged overt act was a telephone call
It is an overt act.

MR. SPEAKER:

Further remarks. uReprésentative Stevens.
MR. STEVENS:

Mr. Speaker, to clarify the purport of this amendment and
to cémment on Representative Cassidento's remarks, a telephone

call in furtherance of a conspiracy which had a previous

ad
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conspirator's meeting might be an overt at that. My answer
was to Representative Pearson's question as to whether or not
- an initial phone call would constitute a conspiracy. My
answer still is no, not unless there was some overt act after
that. But to get back to the amendment itself, I think that
this amendment is really the crux of whether or not we are to
have a meaningful wire tap bill 1In the state of Connecticut
which will be effective against organized crime. As I said
before, wire tap is not going to apprehend a rapist or someone
who commits a crime out in the open where there are witnesses.
The only réal reason that I can understand it for having wire
tap legislation, is to get at those people who do not commit
“erimes where there are witnesses. People who plan crimes,
people who are behind the scenes 1in organized crime. These are
the men who use .the telephone to conspire and have other
individuals carry out the criminal act. What's the sense of
passing this law if you don't want to get at those who are
planning the very c¢rimes that you seek to prohibit, felonilous
erimes of violence, conspiracy to commit narcotics offenses or
gambling. Let me give you, what I submit is an extreme
example but I think a meaningful one. What if two people are
conspiring to commit a murder. Don't we want to stop this
before the attempt takes place. If an informer comes in with
information that there may be a conspiracy in this state to
murder a high official. Don't we want to be able to get an

electronic surveillance on this perseon. 7T don't think there is

ad
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anybody in thils room who wouldn't Want'to. But by keeping ad j
conspiracy out of it, it's exactly what you are doing. To pass |
an electronic surveillance law without conspiracy is meaningless !

[| and further evidence of the intent to have a wire tap bill in i
the state of Connecticut that's a wire tap bill in name only. ;
MR. SPEAKER: ' .

| Further remarks on the amendment. If not, will the ‘
members be seated. Will the aisles be cleared., We'll vote on e

' Amendment Schedule "H". The machine will be open. Has every i
member voted? Is your vote recorded in the fashion you wish? ;
The machine will be locked. The Clerk will take a tally. j
The Clerk will announce the tally. | o
CLERK: o i

Total number voting 161
: Necessary for adoption 82
Yea 72 Nay 89
Absent and Not Voting 16
MR. SPEAKER:
_ The amendment 1s lost. The Clerk will call Amendment
Schedule "IV, )
CLERX: ?
| House Amendment Schedule "I", offered by Mr. Gaffney. !
In line 12, following "(2)", insert the words "'oral
communication' means speech;™. _
In line 13, before the word "'intercept'?, insert "(3)". i
In 1line 15, delete "{(3)" and insert in lieu thereof "(4)".| ;
e
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In lines 28, 33, 39, 44, 50 and 54, delete "(¥)", "(5)",
ey, (7", "(8)", and "(9)", and insert in lieu thereof
(53, e, (M, "(8)", "(9)", and "(10)" respectively.

In lines 14, 18, 40, 49, 55, 64, 74, 82, 86, 89, 93, 116,
121, 130, 146, 150, 196, 21k, 225, 232, 247, 249, 252, 278, 300,
326, 331, 333, 339, 343, 362, 398, 41h4, 428, 442, 503, 513, 538,
and 539, after the word "wire", insert the words "or oral."
MR. SPEAKER:

The gentleman from the 29th.
MR. GAFFNEY:
Mr. Speaker, is everybody clear on the amendment or would

they like 1t read again. I move adoption of the amendment.

MR. SPEAKER:
Questions on adoption of House Amendment Schedule "I"
offered by the gentleman from the 29th, Representative Gaffney.

MR. GAFFNEY:

Mr, Speaker, I would ask that it be printed on Rule 10.
MR. SPEKAER: '

So ordered.
MR. GAFFNEY:

And I would move now for a roll call.
MR. SPEAKER:

Question is on a roll call. All those in favor indicate
by saying "Aye'. DMore than twenty percent having ordered, we'll
try again. ' |

Representative Gaffney.
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MR. GAFFNEY:

Mr., Speaker, my sword has been dulled by the amendments
that we have put through this afternoon. We are getting ready,
getting near to passing a wire tap bill which I believe puts on
impossible limitations. But this amendment I offer for whatevenrn
it is worth at this time and it is commonly known as the bug.
Today, organized crime 1s a sophisticated operation. Years
ago, many years ago, they used letters. They wrote things,but
then as crime fighting became more effective, they stopped
the written communication and went toc the oral communication;
the telephone. Today we are authorizing the telephone tap,

or I hope we shall. And I think we should also authorize the

g TS sy B A 7
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bug. The reason'being that organized crime is so soﬁﬁisﬁicated
that they'll drop the phone and use the method that was used
in Appalachia, the personal meeting. I think in order to make
an effective wire tap bill, this has to be 1n here. I don't
believe this bill will be effective even as passed, but it will
be just that much better just a little bit better if 1t has the
bug in it.
MR. SPEAKER: ]

Further remarks on the amendment; Representative .
Carrozzella from the 8lst. | |
MR. CARROZZELLA:

Mr. Speaker, I rise in opposition to the amendment. You

know, Mr., Speaker, I don't know what it is with the members on

the other side, this preconceived notion to just do away with
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the right to privacy. This was discussed in our committee, the - ad

bill that was originally drawn had oral communication. And

incidentally, by oral communication for the members of the House

we mean the bug, the bug that's put into your living room or :
into your bedroom or into your office. This is what we are
talking about by oral communication. And as I said we dis-
cussed this in committee and we said once again, Mr. Speaker,
that we're dealing here with a very delicate area, the right
to privacy. And finally after this diécussion, we agreed to
1imit this sensitive balance to the telephone. Not to the bug
that can be placed in your living room, your bedroom, yvour
office, because this was in our opinion and in the opinion of
the committee, going beyond the bounds that we wanted to go at
this time and we felt really it would serve no useful purpose
and that it almost obliterated a person's right to privacy in
their own home. I think it is a bad amendment, I think it
opens the door again, I think it should be defeated. .

MR. SPEAKER:

- Representative Bingham from the 157th.
MR. BINGHAM: o
Mr. Speaker, I think the opponents to this amendment mis-
understand the enemy. The enemy is organized crime. If we
1imit the bill to_a telephone tap, I think it takes little
imagination to understand that those members of organized
erime will guickly proceed to some other method of

communication. Thereby tying the hands of law enforcement .
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officials, tying the hands of the people of the state of
Connecticut to prosecute viclous crimes which are.being
committed in this state. We all know that there is increasing
sophlistication and organized crime and this increasing
sophistication has increased throughout the years. The amend-
ment 1s a good amendment, the person who proposed the amendment
understands that if we limit this bill to wire tapping on the
telephone, soon organized crime will then proceed to another
means of communication rendering this bill unworkable, renderin
this bill useless which obviocusly many people in the Hall of
this House wish to do.

MR. SPEAKER:

) Will you remark further. Representative Gillles of

the 75th.

MR. GILLIES:

Mr. Speaker, 1 look at my calendar and I see it's 1971,
still sometime before 1984. I would suggest that the next
session we will come back here and we will be f£o0ld that the
bug is no longer effective and it is necessary that each
house be equipped with a television scfeén, equipped with some
simple monitoring device sd that we can observe. I think. Mr.
Speaker, that we have got to get back to the original precept
we afé moving in the direction of taking away rights of
privacy and I think the bug is an insidious device which there
is no control over and I urge the rejection of this amendment.

MR. SPEAKER:

2
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‘, I would suggest what 1s often said in jest has profound

Representative Connors of the 160th.
MR. CONNORS : | . "

You talk about the%teleﬁhone. You don't need the.
telephone. With all the electronle set-ups they have today,
they don't have to go near your house. They can be 3, 4, 5, 6,
8 blocks away. As far as what we're talking about, this
discussion is really getting disgusting.

MR. SPEAKER: _
Representative Oliver from the 1obth,

MR. OLIVER:

implications and I think Mr. Connors has put his finger on
the very issue now. Indeed, if we sdopt this amendment we are
going to run contrary notions (inaudible) and I think we're
going to do something that is not only repugnant to the
Constitution of the United States, which is much discussed,
but gentlemen contrary to the Constitution of the State of
Connecticut, which we also took an oath to uphold and I know
that we hadn't ought to do that today.
MR. SPEAKER:

Representative Ajello of the 118th.
MR. AJELLO:

Mr. Speaker, speaking in opposition also to this amendment
I wonder whether or not Representative Bingham's remarks, if I
may be parenthetical interrupt myself, call to mind the

remarks of that imminent Jurist Pogo, who says we have met the

ad{
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enemy and he's us. I wondér“whethef or not this amendment
as seriously offered or intended as it might appear on its
face, it seems to me that the proponents must know that this
kind of thing is not susceptible of definition or of
practicality or of even actual use in the field. It seems to
me that I can't conceive offhand of a situation where you can
present with sufficient specificity to the panel, be it 1, 3,
or 10 members in instance of a conversation whiech can be
anticipated as to its place, as to its content, as to the
parties to it, then would lend itself to an application and
the issuance of any sensible order. So I submit this may look
nice and it may sound nice and it may be grand stand politics,
but I don't believe that this is even susceptible of practical
application and I think that the amendment should fail.
MR. SPEAKER:

Will you remark further on Amendment "I", Representativ
Collins from the 165th.
MR. COLLINS: _

Mr. Speaker, let's take this particular bill and let's
take this amendment out of the arena of politics right now.
I don't think that anyone of us standing here in support of an
honest to goodness electronie surveillance bill are doing it
to further our political career or to further any type of
political overtones which was just suggested., We are deling it,
doing it in good conscience because it is necessary. It's a

necessary part of a sound and logical approach to fight

w
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on organized crime. Mr. Speaker, the bill that we have:sub—
mitted early in this session, the bill submitted by the
Democratic leadership, the federal law, the New York law, all
have oral communication within the province of the wire tap
concept. Opposition to this amendment is just one more step
that we seem to be taking in this House today, to take a
necessary and vital bill for the protection of society in
general and emasculating it piece by piece. We wind up, Mr.
Speaker, without oral communications at a total and absolute
loss. Once organlzed crime discovers that they can't be bugged,
that we can't use any information obtained through that source,
all they have to do is stop using the telephones and hold
meetings like they held in New York several years ago. What
we are doing here, there is no relationship to political
thoughts at all. If there is relationship to an honest and we
think an effectlve attempt to give the people of this state
something that they deserve, assistance to law enforcement
officers, assistant to judges and the courts in general in
overcoming what is getting to be an increasing problem. I
support the amendment.
MR. SPEAKER:

Further remarks before we vote. Representative Bingham.
MR. BINGHAM:

Mr. Speaker, I would like.to point out that when
Representatlive Carrozzella, in the quiet of his study, drafted

House Bill 5080, he put in the Bill, intercept means intentional
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overhearing of a recording of oral communication through the
use of any electronie, mechanical or otherwise device. I
support that thought, I support the amendment.
MR. SPEAKER:

Representative Carrozzella speaking for the second time.
MR. CARROZZELLA:

Mr. Speaker, and to that I would merely answer, thank
God, for the public hearing system of the State of Connecticut
and the committee system of the State of Connecticut, because
they pointed out how bad that would be if we were to pass that
bill., Let me answér dne femark that was made by the gentleman
from New Britain who said, or the distinguished minority leader
I'm sorry, who said that 1f organized crime knows that we can't
put a bug in the living rocm or rather that we can't put the
bug in the living room, that all of a sudden they're going to
find another way to communicate. Now Mr, Speaker, you and I
know that the basis for which organized crime can exist is the
telephone and that's the guickest means of communication and
as a matter of fact, the only means of communication. So I
say to you, Mr. Speaker, that if we did away with organized
crime using the phone, we're doing away with organized crime.

This is a bad amendment, it should be defeated.

MR. SPEAKER: -

Ready to vote. The machine will be open. Has every
member voted. Is your vote recorded in the fashion you wish.

The machine will be locked. The Clerk will take a tally.
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CLERK:
Total number voting 153
Necessary for adoption 82
Yea 59 Nay 104
Absent and Not Voting 14
MR. SPEAKER: -

The amendment is lost. Clerk will now call House
Amendment Schedule "J". | 7 |
CLERK: A
House Amendment Schedule "J", offered by Mr. Cretella
of the 99th. o | |
In line 45, afterhthe phrase "any panel” insert the words
"or panels."
MR. CRETELLA:
Mr. SpeakerQ
MR. SPEAKER:
ifl Representative Cretella of the 99th.
MR; CRETELLA:

Mr. Speaker., when the questlon on creating a one judge

panel to authorize wire taps came before the house, I was in

favor of the one judge rather than a three judge panel. During
the course of that debate, it was pointed out that the bill as
written might invision the Chief Justice appointing a panel
which would be available in New Haven where there would be
three judges sitting at one time, another one in Hartford,

another one in PFairfield, ete. The Chairman of the Judiciary
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Committee indicated that that's what he felt the bill stated.
I feel that there is some doubt as to that interpretation, my
own interpretation #nvisions that there would be only one three

man panel in operation at all times and since the judges move,

as we know, from county to county during the course of the year

1t would be difficult to get the three judges together. The
purpose of my amendment 1is to merely clarify and make ecrystal
clear that there could be more than one three man panel 1in
operatiéﬁ éé any one given time and this would facilitate and
help what I feel has been a, was a good bill before we adopted
the last seven amendments. I urge adoption of this amendment 
for theibﬁrpose as stated. |
MR. SPEAKER:

Representative Carrozzella from the 8lst.
MR. CARROZZELLA: ”

Mr. Speaker, it is indeed a pleasure to rise and speak
in favor of a good constructive amendment from the other side.
I wholeheartedly support the amendment.

MR, SPEAKER:

Questions on adoption of the amendment, will you remark
further. Representative Gaffney. | |
MR. GAFPFNEY:

At this time I would like to remind the sharp tongue
gentleman from the 94th, Representative Avcollle, that maybe
MR. SPEAKER: |

Question is on acceptance to Amendment "J". Will you
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remark further. Representative Avcollie.

MR. AVCOLLIE:

|' I support the amendment. I can't remember being in agree—
ment with Representative Gaffney, and I'm certainly not in agree-
ment with him on this bill. His original illusion to this -
sentence indlcated that the panel must be picked from separate
counties. No matter how many times he stands up, he talked

about Tolland County, New London County, Hartford County, and

the fact is that this section permits the judges from any single

county, I think the Chairman has pointed out very well.
MR. SPEAKER:

Will you remark further on the amendment. Representative
Ajello:

+
£

MR. AJELLO:

Just to underscore the fact that we're all willing to
consider in the light of clear reasoning and thinking, a worth-
while amendment offered for proper purpose. We will support this
amendment and hope that it encourages the gentlemen to more
carefully consider some of these other.

MR. SPEAKER: |

Will you remark further.

R. COLLINS:

Mr. Speaker, only to say the actions of the majority leader
completely contrary to the statements so far today.

R. SPEAKER:

I don't dare comment on that. Questions on adoption to

£ 907
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- MR. SPEAKER:

Amendment Schedule "J". All those in favor indicate by saying

"Aye". . Those opposed. Amendment "J" is adopted. We can now

proceed on the bill as amended by Amendments "A" through "F"

and "J". Are there further amendments Mr. Clerk?

CLERK: | | | |
Clerk has House Amendment Schedule "K", offered by Mrs.

Pearson of the 128th.

MRS. PEARSON:. {,

Mr. Speaker, I move adoptlon of the amendment.

Question on adoption of Amendment Schedule "K".
MRS. PEARSON: |

Would the Clerk please read the amendment.

MR. SPEAKER: |
Clerk call Amendment Schedule "K".
CLERK:

House Amendment Schedule "K"..

In section 4, delete subdivision "(6)' and renumber sub-
divisions "(7)", "(8)" and "(9)" as "(6)", "(7)" and "(8)" .
respectively. | A |

Delete section 8 and renumber séctions g" to "1T7".
inclusive, as "8" to "16" respectively.

MRS. PEARSON: ) o

Mr. Speakér, I move pursuant to Rule 10, printing of the

amendment in the Journal and I ask that the vote bhe taken, that

it be taken by roll call.
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MR. SPEAKER:

o

Questions on a roll call. All those in favor indicate by
saying "Aye". Less than twenty percent having called for it,
no roll call will be ordered. Questions on adoption of

Amendment Schedule "K". Will you remark.

MRS. PEARSON:

I feel I must bring this to your attention and I feel thaq
we must have the safest, most reasonable bill that we can have,?
and I think we're all in agreement that we must fight crime
effectively. But I do feel that we must protect the people's
sacred right to privacy. I feel that really no man is
infallible and experience has shown this to be true, that there
are lawyers and doctors and clergy that are really not paragons;
of virtue. DocKXtors could sell illegal drugs, lawyers could |
engage in illegal practices. This wire tap bill really would
be worthless unless survelllance of these people are included
in the bill. After all, we're 2ll equal and associated and |
delcared. Under Article first of the Constitution of the |
state of Connecticut, it says that no man or set of men are
entitled to exclusive (inaudible) or privileges from the
community. Mr. Speaker, there should be no exemptions at all
from this bill. This is very clear. This is our state
Constitution. These are the basic rights of our constitution.
The minute you start messing with the constitution, I feel you

are goling to get into trouble. People of the state of

Connecticut should actually vote on this amendment as 1t is a

83,

ad,




- econstitutional. Tell me where, where in the State Constitution

_ |
March 23, 1971 84
constitutional amendment. The drafters of our constitution I ac
wrote it to protect themselves from éach other as well as frém
the king. Mr. Speaker, we are exempting telephones that are
assigned to specific people. I can visﬁalize a number group.
tapping and using a clergy's phone to promote gambling. At
the lawyer's office, when he leaves for court, his secretary

could call in bets or consvire or so forth. These would be

privileged phones and they could be abused. No matter here
today, who stands up and says that he is not privileged, I
don't believe this is so. Will the lawyer's home phones also
be exempt. I do not particularly care what the surrounding
states have in their wire tap laws, I also want a better bill

than the federal blll. We do not know if the federal bill is

does 1t say that anyone should be exempt from anything. As I
sald, I feel that no man or no set of men are entitled to any

exclusive public privileges while other men are placed in a

position of being discriminated against because of thelr lack
of money but political influence. Just because somebody has
chosen a certain profession, or had enough money to pursue thatx \
profession, there is really no reason why he should be accorded
any special privileges that are denied the vast majority of

citizens of our state of Connecticut., I said before, we must 1

" fight crime effectively and I feel that the only way that we

can accomplish this is tc make sure that no group of ' ' .

individuals can grant themselves any special (inaudiblefrom
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- particular circumstance. Now reference has been made to the

85

criminal prosecution.

MR. SPEAKER:

Will you remark further on the amendment? Representative

Sullivan of 130th.

1

MR. SULLIVAN:

Mr. Speaker, in regard to this proposed amendment, I
would respectively point out through out to the gracious lady
from Stratford, that while there may be some here who think
that theré are times when lawyers should be under investigation)
or perhaps indictment, the common law priviiege for
communication between attorneys and clients is not for the
purpose of protecting lawyers, it's for the purpose of
protecting the individual who had been accused of a crime. It
is to give those persons who are accused the opportunity to
prepare their defense to thé fuliest. The only way that this
can be done 1s to allow a client to talk to his attorney in

complete confldence about all the faect there involved in a

constitution, but I would also respectfully point out that we
operate under the common law which is all the laws that have
been carried down to us long before the Constitution of the
United States. I think the guestion can best be summed up from
the case in 112 Connecticut by our own Supreme Court where it
says the underlying reason for the attorney-client relationship

and its privilege 1s the professional assistance would be 1ittlj

o

er no avail to the client and you can substitute the ' word
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defendant there if ybu would, unless his legal advisor were
put in possession of all the facts relating to the subject
matter under inquiry litigation and which in the indulgance of
the fullest confidence the client could communicate. That's
why it is necessary.
MR. SPEAKER:

Further remarks on the amendment. Representative
Carrozzella from the 8lst. |
MR. CARROZZELLA:

I too must rise to speak in opposition to this amendment,
In addition the bill provides for a privilege for doctor- -
patient, the communicant and hi$ priest, rabbi and so forth.
And these are privileges that have been respected and come
down from 300 years of our common law. 'Obviously 1f the
communicant could not communicate with the knowledge that what-
ever he says to the priest is in the strictest of confidence,
he's not going to do so. Obviously if a patient could not go
to the doctor and disclose all and everything, he's not going
to do so and therefore not get the treatment he needs. It's
a bad amendment, I think it flies in the face of all the
privileges that we here should respect insofar as these three
categories are concerned. I hope the amendment is defeated.
MR. SPEAKER: ) |

Representative Stolberg from the 112th.
MR. STOLBERG:

I find the ladies arguments quite convinecing., I think

ad
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the sanctity of privileged communications that we've offered
in these three cases are fundamentally the sanctity of |
privileged communicatioﬁs between any two human beings. .I
not only suggest that we support the amendment, but I would
suggest according to our rules that all attorneys at law,
clergymen and practicing physiclans disgualify themselves from
voting on this question. | |
MR. SPEAKER: ke ”‘

Representati%e Olivér._
MR. OLIVER:

Mr. Speaker, with all due respect fto the graclous lady
from Stratford, following alongrthe lines of my brother at the
Bar, Mr. Sullivan, and going beyond that, I must oppose this
amendment. I would suggest mayvbe I'm the only one who misheard
this when_the Clerk read it, but as I understand it only
eliminateé subsection 6 of Section 4, is that not correct,
Mr. Clerk. It did not repeal Section 8. Did it delete
Section 8.

MR. SPEAKER:
B Will the Clerk reread that section.
MR. CLERK:

I'1ll reread the entire amendment.
MR. OLIVER: |

Well, my observation was correct, I was oniy one who
misheard it then. And thus admit ing I will just identify

with the remarks of Mr. Sullivan.
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MR. SPEAKER:

Further remarks on the amendment. Representative Ajello
from the 118th.
MR. AJELLO:
l S Speaking in opposition to the amendment, I'm not an
apologist for being an attorney, I'm quite proud of it. I
think I do my cllients a good service and I think that they need

" me when they come to me. I'm very pleased to he able to say

that I practice law and make no apologies for it. However, to
get to another point, I think that the Representative explained
it quite well, including his citation of cases, so that I won't
delay the issue as to who is being protected by this kind of
thing, it's the client, not the attorney. And again, to
Representative Stolberg's point, I would say that the privilege
which he doesn't seem to understand is not the attorney's
privilege, 1t's the client's privilege and therefore if there
are any clients here who have that problem, they should dis-

gualify themselves, the attorneys are not concerned.

MR. SPEAKER:
| Is there anyone left who is not yet disqualified.
Representative Pearson for the second time.
MRS. PEARSON: -
Mr. Speaker, I just feel very strongly what I said about
our constitution. I do not care about the common law, I don't
care about any law. All I'm telling you about is our state

Constitution and when you start foolling around with this, I

ad
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feel that you're going to be in trouble. I raised some

guestions about the telephones, but I don't think 1t was

answered and I do feel that this in viclation of our state
Constitution and you can't show me where in the state
Constitution it says that anybody is privileged.

MR. SPEAKER:

Questions of adoption of the amendment. All those in

favor indicate by saying "Aye". Those opposed. The amendment

is lost.
Clerk wlll call the final amendment.
CLERK : ' -

House Amendment Schedule L. Offered by Mrs. Pearson

~of the 128th,.
| Section 8, line 329, delete "physician' and insert
"psychologist and psychiatrist”.

In line 30, delete "attorneys at law or".

MR. SPEAKER:

Representative Pearson.

MRS. PEARSON:

‘. Mr. Speaker, I move the adoption of Amendment and I
ask that when the vote be taken on the amendment, that it be
taken by a roll call. £

MR, SPEAKER:

Questions on a roll czll. All those in favor, indicate

by saying "Aye". With one exception noted, the motion for a

roll call is lost. Representative Pearson.

ad
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MRS. PEARSON:

[ ad

Mf. Speaker, this is my second attempt to amend the bill. 1
I do, and I will acknowledge the fact now, that the first ' ?
amendment is lost, that there is a section in our state statuted
that does say., Section 52-146, that clergymen, that they shall ‘ -}
not disclose confidential communication made to him in his |
professional capacity in any civil and c¢riminal case. I also
acknowledge the fact that in Section 52—146C_this is private _?
communication between psychiatrists and psychologlists.,but not
a medical doctor and still not a lawyer. Now, if I may prove
my point on the doctor. In the case of Zyner versus Zyner, the
Supreme Court of Errors stated "in this state information - o
acquired by physiclans 1n their professional capacity has never
been privileged". This rule still prevails. And the Supreme
Court of Errors, State of Connecticut versus Reed, on a murder
case "defendant's objection to eross examine on his statements
to a doctor regarding the planning of a crime on the ground

they were confidentialwas overruled. In this state, there is

no privilege between physician and patient thus stated. State

of Connecticut wversus Hennus, Supreme Court of Errors "no

physician and patient relationship in Connecticut, is there any’
extention of confidentiality.” I think that we go along with ;
our statutes that points our psychologists and psychiatrists,
I do not believe our state statutes says that a doctor, a
medical doctor shall be privileged and I feel that these cases

so point that out. As far as the lawyer goes, in the ABA
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code of professional responsibllity under ethical consideration

the obligation to protect the confidences and secrets obviously!'

does not lnclude a lawyer from revealing information when
required by law. Also, a lawyer may reveal confidences and
secrets when required by law or court orders under Section C.
Also, the intention of his client to commit a crime and the
information is necessary to prevent the ecrime, he can reveal
this information. I still do hot belleve that a lawyer should
be exempt or a medical doctor. I will concede since the first
amendment has failed on the two forms of doctors that I
mentioned and on the clergy, but I would hope that you would
adopt this amendment. |

MR. SPEAKER:

Further remarks on the amendment. Representative
Coatsworth from the 76th.

MR. COATSWORTH:

Mr. Speaker, during the last, the argument concerning
the last two amendments, it seemed rather confusing perhaps,
that the lawyers 1in the House argue for a speclal client
relationship, eclient-attorney relationship, with proper safe-
guards to prevent disclosure of information. That client-
attorney relationship 1s indeed necessary 1n this state and
probably the main reason for why it is necessary, is because
it protects the client from self-incrimination. And I ought
to ask, Mr. Speaker, whether any lawyer in this House would

care to remark on the logic of this bill which takes away that
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right of self-incrimination, the right not to testify against

yourself, whether it be in a lawyer's office or a public

telephone.
MR. SPEAKER:

Would you remark further on the amendment. If not, all
those in favor, indicate by saying "Aye". Those opposed.
The amendment 1is lost. Unless the Clerk has further amendments
the question now 1ls on acceptanée and passage of the bill as
amended by Amendments "A" through"F", and "J". Gentleman from
the 8lst, Representative Carrozzella.
MR. CARROZZELLA:

Mr. Speaker, the motion has already been made for

acceptance and passage as amended. We started the debate on

}

this long ago, and I think many of the reasons for and reasons
against the bill have already been discussed. But with your
indulgence, Mr. Speaker, and the indulgence of the members of
this House, I would llke to give a couple of reasons as to why
I think this bill is necessary. The answer to the guestion of
why a wire tap bill. Mr. Speaker, I am convinced that if we
are to make any significant attack at organized crime in the
state of Connecticut, we need a wire tap bill. Now you know, ﬂ
and T know that organized crime is controlled by the big men.
The big men at the top who are insulated and who insulate .
themselves by the little men at the bottom. We have the little
bookie on the corner who makes and gets the action and then he

in turn must phone it in to the big man who is really making thj
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money, who is really the heart of the syndicate. We have the ad

little drug pusher on the corner, who is selling the drugs to
your children and to mine, but in order to make the buy, he
must contact the fellow who has the means and the accessibility;
to the drugs to sell to him. And the testimony we received

at our committee, was to a man, to the fact that without this

pill, without a wire tap bill, we could not get to that man,

because he 1s so well insulated, because he hides, because he
may be the man who is in the next office to yours, a respectable
man on the face of 1it, but really the man behind the man who
is doing the harm. Now in furtherance of this, I would point
out to the members of the House that the Judleciary Committee
travelled to Washington back in April 1970 and we were pleased
4 at that time to receive some information from Mr. Thomas

Flannery, U.S. Attorney for the District of Columbia and he

told us a little story about a fellow by the name of Slippery

Jackson and he said that there was no guestion in the minds of f
his investigators, in the minds of the police that this man

was involved 1in narcotics from head to toe, but that there was
no way that they could get any evidence on him whatsoever; |

And then they passed the crime controcl act back in 1968 and
with the evidence that fhey had which wasn't really evidence,
they finally got a wire tap and out it on Slippery Jackson's
telephone. Startling results, Mr. Speaker, they found that i
over five thousand calls a month came into this man relative

to the sale of narcotic drugs, five thousand calls a month.

s
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This 1s really a man behind the scenes. The man they couldn't

get, but wlth the help of wire tap, they were able to not only
indiet him, but seventy-two others, who were the pushers, plus
three other people from the state of New York. That's a good
reason why wire tap, and T think you could follow that %
reasoning right down to the State of Connecticut. Operation
Eagle, just back in June 1970, where a wire tap lead to the
indictment of some 137 people, right here in this state they
used it, on the federal‘level. That's another good reason

why wire tap. And so finally., Mr. Speaker, I would say that
we have here a bill which I think accomplishes its purpose,
but on the other side, we still have to worry about the fact
that we are invading the privacy, invading privacy on that
angle. I would submit here, that the bill before us, tries to
maintain this delicate balance. It says yes all right, on the
one hand, a wire tap is necessary, there is no question. But
on the other hand, we have strictest regquirements under the
bill that make this invasion into privacy be kept in balance
with the ends we are trying to achieve. Very briefly, I will
go into some of the qualities of the blll which make this a
very restrictive bill, I would point out that the bill can
only be supplemented by the State Police, the local police will
not get into this insofar as the implementation is concerned.
There is a three panel court and in addition, I think there's
one factor that really makes this bill a restricted bill. It

limits the number of taps to 35 a year. You might say, well,
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what happens when we got to the 36th, 1f we really need it.

witnesses that appeared before our committee on how many taps

they could practically put into effect during the course of the
year. Captain Bishop sald anywhere between 35 and 50 and we're
probably not even going to get to the number. So we put a limif
in here to 35 is the maximum number of taps that is allowable

under this bill per year. I'm sure on the one hand we are

invading privacy, but we're saying, we're only going to do it

in 35 cases and you can rest assured, that this limitation the

i

authorities are not going to come before the three panel judge i

on any small minor gambling case, or any small minor drug

case. They're going to come in to get the big guy, and that is
what this bill is going to do, because 1t 1is going to force
them to come in and get the blg guy and that's what we intend
to do about this bill. In conclusion I'm going to say that
there's a 1ot of objection to this bill and I can understand it

We say we're going into a dangerous area, we're invading

privacy. so forth, anybody has the right to privacy and it seems

that this is so, and it's a hard problem, but bear in mind this
that in addition to the right of privacy, the law abiding
citizens of this state have a right to live in it without fear.
They have a right to live without the knowledge that someone

is selling drugs to their children on the corner, if we can
achieve that. They have the right to live, they have the

right to stay alive, so you balance these rights on the one

-
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hand with the right to privacy on the other, believe me, I'm

going to give up a 1little bilt of that right to privacy to get
these rights, because these are as inportant, if not more
important. I submit this bilzﬁi&\a good bill, as I will say no#
on the floor, I think it's going_f& be the best bill in the
United States, because it is so tight and it does affect the
right to privacy. And I think it's better than the federal
bill too. It's a good bill, it accomplishes our purpose, but
at the same time we have kept in mind the right to privacy. I
hope the bill passes.
MR. SPEAKER:

Further remarks on the bill as amended. Representative
Ajello of the 118th.
MR. AJELLO:

Mr. Speaker, I rise in support of the bill contrary to

what some of you might have thought by my earlier remarks and I
do so with a certain reluctance because of the very nature of it;
For many years I was opposed to this type of legislation and I |
think that perhaps philosophically I still am opposed to it.
But I've become convinced as I sald the last time we consldered
a wire tap billl 1In this House, the police officials, the state's)
attorneys feel that this will be an effective weapon in

combatting organized crime. The organized traffic in narcotiecs

alone, to me, would Justify this kind of extreme measure. So

that T simply would like to call upon the State's attorneys and

the state police today, those who are charged with the use of

o e -
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this statute, to use it wisely and to use 1t properly and to
use it within the confines of our legislative intent as 1t
certainly has been expressed here this afternoon at some length.
The potentlal for evil in a bill of this kind is unlimited. I
think fortunately we have devised the most restrictive kind of
bill with the most safeguards that can practicably be put 1into
a bill. We had some disagreements on what the necessities of
the bill are, but in any case, I hope that this bill will be

a useful tool. And I say to them in the event that we find thay
kinds of abuses that have occurred in the past in other
Jurisdictions with the use of wire taps, that I would certainly
be one of the foremost among those who would fight to repeal thi
very bill at the next possible opportunity.
MR. SPEAKER:

Representative Collins from the 165th.

1

S

MR. COLLINS:
Mr., Speaker, I riée feluctantly to support this bill, and:

my reluctance is not because I am concerned as: the Judlciary

Chalrman was that we might have failed to maintain that

delicate balance between the right of privacy and the concern

that we all have for the drug pushers, the organized crime

operators that we all know exist in the state of Connecticut.

My concern is the other way. I think that with some of the g

amendments that we've passed today and with the rejection of |

certain other amendments, we've produced an extremely watered

down version of a wire tap and electronic surveillance bill.

1}
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So watered down, in fact, that it 1s far less effective and far,

less operative than the federal law or any of the existing
state laws which surround the state of Connecticut. But
operating under the adage that some bill, even if it is not
what you want, is better than no blil at all. T must concur
with the remarks of the Chalrman on the Judiciary Committee
about the need for some type of wire tap legislation. Those of

us who have been here a few years recall that former Governor

Dempsey, back as early as 1965 appointed a committee on gambling

and one of their recommendations of that distinguished commitieg
was for a specific enactment of a controlled wire tap R
legislation. At that time they said that they believed a

controlled wire tap law with proper safeguards had a definite
and necessary place in the field of law enforcement and could

be used effectively to close a large loop-hole in the criminal
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apprehension and procedure. I'm afraid, Mr. Speaker, that we
have not taken very great strides for closing that large loop-
hole. T stlll think that there are several aspects of this
bill which keep that larpge loop-hole in existence. However,
without wire tap legislation,wlithout any type of bill, it would

be almost impossible to get the evidence necessary to convict

organized criminals. The problems of fighting organized crime
elements is not in identifying who they are but 1in proving to
a judge and Jury that there has been a viclation of a law. l
Wire tapping, such as we have here in this bill, doss not make

law enforcement in the organized crime area easy. It does,
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however, make it possible. I think it 1is significant that in
the period between 1965 and 1970 in Connecticut, a 5 year
period, serious crime inereased 110 percent. In 1969 there was
one serious crime committed in this state every seven and a
half minutes. On the federal level we have equally glaring

statisties, although much more recent, since the 1968 federal

law was adopted, court authorized wire tapoing was applied on
309 occasions, most of which were taps on telephone wires, 60
percent of those taps involved the legal gambling and 20 percent
involved narcotics traffic. As a result of the federal law,

in just 2 years, a total of over 900 arrests was made, 500
persons indicted and 100 convictlons obtained. I would point
out to the gentleman from the 8lst who was so proud about
Operation Fagle, which was conducted in this state, that it was

conducted under the federal law, which in my opinion is a

substantially better law than the one we're enacting today.
. That particular operation might not have occurred under the law

that we have, or about to consider today. I think, Mr. Speaker,:
the foregoing is impressive evidence that wire taps under court

supervision with proper safeguards, do achieve results. We've E
seriously handicapped our crime fighting forces by our failure ;
over the last & years, since 1t was first recommended to adopt
carefully regulated wire tap legislation in Connecticut. And
I don't have to go into the 1969 fiasco when we passed a bill ;

in this House and it lost upstairs by the tie breaking vote of

the then Lieutenant Governor agalnst the bill. The propnosed I
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legislation that we have before us does not give free reign

to law enforcement officials to undertake indiscriminate wire
tapping. What it does it to permit the use of wire taps under
proper court supervision. It is in my opinicon no different
than permitting search warrants under court order. Wire tap
legislation does not do away with the right to privacy. In
fact strongly regulated wire tap legislation with severe
panalties for violation is greater protection for the innocent
than no legislation at all, and that 1s one of the main reasons
I stand here in support of this bill today. Those who argue
that wire tap 1egislatibn under limitations, no matter how
strict would be abused, failed to understand all power can be
abused and we must and we should rely on the proper safeguards
that are built into this bill and on the discretion that we
invest in the judiciary. I think we all agree that we have to
strike the proper balance between privacy and justice. But I
think it's also worth to know that the freedom of the individual

is quite valueless 1f he can be made the victim of the law-

breaker. The threat to our society from organized crime is
sufflciently great to necessitate the passage of this bill. I |
think it's time, long overdue time for the passage of this bill,
weak though 1t may be and I move that when the vote be taken,
it be taken by roll call.

MR. SPEAKER:

Questions on a roll call. All those in favor indicate by

saying "Aye". Sufficient number having ordered it, a roll call !
|

|

|
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Wwill be called for in the Hall of the House.

Mr. Clark of the 1llth.
MR. CLARK: |

Mr. Speaker, I listened to much of the testimonyy here
tfoday and heard the word emasculate a good many times during
the testimony and from what I can see, one definition of
emasculate is deprive of virility and the other one is to

eiburgate that which is offensive, though I think by some of

have 1in fact, expurgated somethings that were offensive. I
think the intention of the wire tap., we'll all agree is to help
our law enforcement officers to prevent the rise, the continued
existence of organized crime which is more than creeping in,
it's running in and I think we should pass this bill. o
MR. SPEAKER:

Representative Bard of the 145th.
MR. BARD: | | |

Mr. Speaker, I rise to support the bill, I think it is

a weak bill, but I think sometimes it is good to vote and get

a bill 1like this in to show how weak it is. I think in the
coming years we will be changing this bill to a point where it 1
will work. I don't think the organized crime will be running
in here, in thils state, I think it will be galloping in. But
I think half a loaf is better than no loaf at all, but I hope
that in the coming years, we'll be able to change this bill so

that it will work.

{77927
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MR. SPEAKER: SN | oo, &
Gentleman from the 9th, Representative Klebanoff.
MR. KLEBANOFF:
Mr. Speaker, I rise in opposition to this bill and I do-
so regretfully, because of the tremendous work that I know the
Chairman of the Judiciary Committee and the majority members of

the committee dld. I don't think it is a weak bill. I think

it's a bill that has many safeguards, but I still feel it's
legislation that viclates the rights of the individual. The
freedom of the individual is invaluable, but it is made worthleés
if the individual is made a victim of the law. I don't want

to waste any more time and go into the different aspects of the|
bill, but there are two very serious questions here which no-
one in this chamber can answer, and that is if you have a legal:
tap and a person goes into a dwelling, and the language of thisrE
bill permits that, even though many people say that a person .
doesn't have to go into the dwelling to tap, but we have that
language in the blll, or if a legal tap is made and certain
information is heard over the phone, does this become a lawful
basis for an officer to go into court and apply for a search
warrant for an unrelated crime. For example, suppose the ;
officer goes into a dwelling and sees certain objects which are
illegal, can he go back claiming that he was lawfully on the
premises and apply for a search warrant and arrest other people;

we don't know, buf these are very very serious guestions. The




II

ll‘

. o

Tuesday. March 23, 1971

right of an individual in his home 1is sacred. We are violating
that right and I just hope we are not doing so because we are
saying to ourselves, it's being done anyhow, let's just
legalize it and let's legalize it with safepuards, then it is
okay, because this is not the rational for any legislation to
be adopted here.
MR. SPEAKER:

Representativé'Stolberg.

MR. STOLBERG:

Mr. Chairman, I rise to speak against this bill. I think:

the bill could have been improved with an amendment which I did]

not submit. It was an amendment designed after one that we
heard earlier, an amendment that would have described in detail
the type of equipment that'éould have been used in legal wire
taps and that eguipment described would have been a suction
cup, a string and a tin can. 1 think seriously though,that
when Sam Irvin is concerned about privacy in all walks of life
in this country, I think there is cause for concern on the part
of all of us. When we have what seems to be proliferation

already of illegdl wire taps, I think we should be concerned

i g29|

indeed. Now, the proponents of this bill, i think have two
very justifiable concerns. One, is a concern with organized
crime in the state of Connecticut, the second is with the
very disastrous increase in drug traffic in our state. I
would submit that neither of these areas is one that can be

found indigenously in the state of Connecticut. Organized
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crime has tap roots outside of this state and certainly it

would be difficult for me to conceive of any major heavy drugs
originating in the state of Connecticut. Thus, we have an
anriori judgment that state lines are being crossed. Federal
authorities already have a federal wire tap authority which
they can use in such cases. The problem which has been
discussed at length in our caucuses and before the committee
is that we do not have cooperation among federal, state and

local authorities. And I would suggest that thls is the ares

' that demands legislation. We should do everything in our effort

to bring about greater cooperation among the verious law
enforcement agencies already in the field. It has been
suggested that this bill has been emasculated, that the heart
has been cut out of it, it is meaningless, I hope those of you
on either side of the aisle who think this is the case will !
éonsistently vote against the bill. Your debate during the
amendments certainly lead us to this conclusion. I don't

think however, that the bill is emasculated, I think the bill
as it 1s now before us, represents an intense concern on the
part of the committee and the Chairman of Judiciary to provide ,
the safeguards that they feel are necessary. It is my

Judgment that they do not go far enough, I feel that this bill
is not what 1t would be if some of the amendments were passed

a leap into 1984. I feel it is unfortunately a very small step

with all of the safeguards and everything else, a very small

step. I feel it is an unfortunate regretable small step toward

104
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frightening totaltarianism that is so vividly described in
1984 which was already referred to.
MR. SPEAKER:
Representative Gormiey from the 142nd.

MR. GORMLEY:

| Mr., Speaker, reluctantly I will support this bill as 1t
has been changed. On every roll c¢all vote on the amendments,
I was on the losing side and I am proud of that because I
wanted the strongeét and the best bill enacted to fight and
put an end to organized c¢rime. While cur friends on the

opposite side of the aisle had the votes to put their amendment

through and defeat ours, this does not mean that they have come

up with a better bill. We need a wire tapping bill. The
local police want it, the state police want it, the courts
want it. And even though this watered down bill is not what I
wanted, I will vote for it.

MR. SPEAKER: - |

Further remarks on the bill. Representative Pearson
from the 128th.

MRS. PEARSON:

Mr. Speaker, for tﬁeirecord I would like to ask a féw
questlons to the proponent of the bill, if I may. |
MR. SPEAKER: - B

Please pfoceed.

MRS. PEARSON: |

In Section 4, line 227 and 228, I would like to know.

L)
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MR. SPEAKER:

The gentleman from the 8lst is not in his chair. Can I
ésk'that be passed, could you hold untill he comes back.

I believe the next person was Representative Griswold of the
109th. )
MRS. GRISWOLD:

Mr. Speaker, I rise briefiyuto oppose this bill. There
are very few laws before us which are clearly and in all
respect in the‘pﬁbliclgood. This bill provides an excellent
example of wares we must weigh, the advantages against the
disadvantages before making a final decision. We must be able
to predict the overall effect to this legislation on our |
soclety before determining how we will vote. It has the

advantages of additional weapon in the arsenal of our crime

fighters and it has the advantages that we are told it is

necessary to control organized crime. The disadvantages which

welgh heavily with me are that there is an easy abuse of

possible by enforcement officers, but the most important to

me is that it does invade the privacy of an individual. Former

. Attorney Ramsey Clark analyzed the utlility of wire tapping in

his recent book "Crime in America” and I would like to quote

briefly, "privacy is the basic individuality, to be alone and

to e:let alone, or to be with chosen company to say what you

- think or don't think, but to say what you will is to bhe your-

self”. Mr. Speaker, I have heard a great deal this afternoon

about emasculation of this bill. I rise to oppose this bill,

332
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that privacy be protected and by so doing, you might say we are

¢ afeminizing this bill.

MR. SPEAKER:

Representative Pearson. Representative Carrozzella, she
has a number of questlions she would like to pose to you.
Please proceed.

MRS. PEARSON: | *

In Sectionkﬂ, line 227 and 228, there's not more than 3%
orders authorizing interception., so forth. My question is, my
number one guestion is, whose goling to keep count?

MR. SPEAKER:

Gentleman from the 8lst care to respond?
MR. CARROZZELLA:

Well, if you will note on another section of the bill,
through you, Mr. Speaker, each tap has to be recorded with the
Chief Court Administrator and I assume that he will be able to
keep count.

MR. SPEAKER:

_ Further guestions.
MRS. PEARSON:

‘ ;Ye-, I'm still not téo sure about the answer, I guess
he wiii ~ count then. Are our warrantless taps or emergency
taps bermitted, emergency that could intercept communications
for 48 hours without a warrant and investigations?

MR. SPEAKER:

Does the gentleman from the 8lst care to respohd?

|

ad

[ SIS,




I.I

. 934

Tuesday., March 23, 1971

MR. CARROZZELLA:
' Through you, Mr. Speaker, the answer is no.
MR. SPEAKER:
Representative Pearson.
MRS. PEARSON:
Thank you. In Section 5, line 262, 263, would you please
define for me "any device”.
MR. SPEAKER: v
Representative Carrozzella. Question is a definition of
"any device'.
MR. CARROZZELLA:
. Any device certainly would be meant to include any
device which 1s used in putting a wire tap on a telephone wire.
MR. SPEAKER:
Representative Pearson.

MRS. PEARSON:

. Then I take it that that does not mean a bug or any'other‘

type, just specifically the wire tap on the telephone.
MR. SPEAKER:
_ Does the gentleman care to respond further.‘
MR. CARROZZELLA:

Through you, Mr. Speaker, the answer 1is yes.
MRS. PEARSON:

Thank you, Mr. Speaker. If I may comment.
MR. SPEAKER:

You may proceed.

108
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MRS .PEARSON:

I really believe since organized crime personalities’
actually suspect that they are really under surveillance, that

the effects of this wire tap bill probably will be very

negligible. It may Jjust touch them a little quicker. Where is
really the commission to encroach on another person's rights, |
I move that the bill, or I would request that the bill go back
to commlttee for a little regressing, I think we have had so
many amendments on it today, that really it needs a little more.
input of quality. We must fight crime effectively, but this 4
bill is really cracked far worse than the liberty bell. I

think lawyers sometimes fight bills with holes in 1t, so they
know where these loops and holes are so that they can defend
their own clients and I feel that this could tend to create work
for them. I don't feel that we should really tamper with this
bill, I do feel we should walk very softly with it, very

serious bill, deal with the First Article of our state
Constitution as I pointed out before and I think that we have
to hit erime, but we must have an effective bill and a sound
bill to protect all the privacy and personal freedoms. Proof
of what I say, I think what we really have to do is look at ‘
New York which has limited wire tap and eavesdropping for years%
They have had much organlzed crime, as about much as any city
in this country and it hasn't stopped their crime from coming

to our state. If we really want to do something about crime

in the streets, I feel we must get at it at the roots, which

|
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is poverty and which is ignorance. But really not right

amendments, would have been a good bill. Without 1it, ugh.
I would really hate to see this bill become a starting point.
And year after year, see this bill expanded.
MR. SPEAKER: .
Representative Connors of the 160th.

MR. CONNORS:

I'"11 be verj brief. 1 tell you one thing, the people
who are fooling around being honest, they have nothing to
worry about. We're after syndicated crime and we got our

share of it. As far as going into people's homes and tapping

. their private conversations, no, this bill does not cover that

at all. Now the only people that are afraid is the syndicate.
It is not the average person, the average person is not afraid.

MR. SPEAKER:

-

Representative Tudin from the 42nd.

MR. TUDIN: : o -

I Just wanted to make one comment. I was quite pleased

- to hear that Mrs. Pearson did think that we should spend a

little bit more money with the people and I assume that she

MR. SPEAKER:
Representative Beck.

MRS. BECK:

Mr. Speaker, I rise to support this bill because I

~
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believe that at this polnt the existence of organized crime
haé had a significant ilmpact upon the attitude of our soclety
toward the ability of its law enforcement officials to ecarry
out thelr responsibilities, This 1s only one tool, it is not
going to solve the problem, but I do believe from my reading,
that this tool will have an 1mpact upon organized cerime and

the reason that T am willing to support fhis legislation is

because I think that in the end, when we talk about individual

liberties and individual rights, that this is only possible

when a soclety supports its institutions of law and knows the

institutions of law can protect it. And if we look back to theE

McCarthy period of the fifties, I think we find that the
attitude of society at that time, was so distrustful and so
uncertain about our sense of direction and confidence in our

elected officials that it did severe damage which lasted well

through one decade and more. And this was not a matter of

iegal.safeguards, it was a matter of the attitude of a whole
soclety at that time. And I believe that this plece of
legislation has built in the kinds of safeguards such as a
three member panel of Superior Court Jjudges, which is designed
at least to do the most that a thoughtful state can do to
undertake a difficult piece of law enforcement. It is our
responsibility to evaluate the impact of that legislation one
year from now and I certalinly feel that we should and I think
that having built in‘“these safeguards, it is important for us

to take this step to see to it that society believes that we

Nl
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have tried to proctect their rights through one more device, ;
with an attitude on the part of our publiec officials which is
protective of individual rights and not destructive about them.
And i1If our soclety changes its attitudes, then no tool can
save our society in and of itself.

MR. SPEAKER: |

II ' " Representative Lavine from the 73rd.

MR. LAVINE:

”' : Mr. Speaker, I rise late in the afternocon with the full
| realization that we've all sat here and listened to many pros
and cons about this bill. I realize also that the Committee é
Chailrman has labored long and hard to put in what 1is considere&
to be effective safeguards for this bill. The founders of our .

nation established the protection of the Fourt Amendment

because they had seen homes subjected to unlimited invasion

and sgarch by the authority of general warrants and writs of
|| assistance. They sought to assure that such unlimited searcheg
and general warrants would never be repeated. Government i
officials were to be allowed only specific warrants describing,
and in the words of the Fourt Amendment, "the places to be |
searched and the things to be seized". The basic constitutioni
guaranteed to the 1nviolability of the citizens home to
unreasonable search and seizure and the constitutional right
to privacy would slowly but insidiously be undermined i1f wire
tapping became common and acceptable. And let me interpellatej

at this time, we have heard comments from this chamber which
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'l indicate that there 1s thinking that it should be expanded and ¢ oad
that there is thinking that we will be coming back another time
to draw up perhaps conspiracy and perhaps some other areas.
An essential difference between totalitarian state and the
free soclety is that the totalitarian state seeks to deprive the
citizen of his privacy by trying to observe all his movements,
words and even thoughts. Fear and insecurity permeate every
aspect of wife and as we say in our own constitution, the i
pursult of ahppiness. Let me just talk for one moment to this
questlion of safeguards. Who is safeguarded in this bill? Are
the people who are using the phbne and are not the people who
are after named in the wire tap order, the people who are being
safeguarded. How about'tﬁe people who are calling in on this
phone, Are they safeguarded? Now this may seem like Just ‘
mincr minor points, but in New Jersey, where the federal task
force went in, this information became public property and many
many names were named in the print, including many legislators ;
who had done nothing other than make an innocent phone call.
But what they considered to be an innocent phone call. Wé've i
just had a 1ittle item in the New York Times which I think is
relevant to what we are talking about. A justice aide in the
Erwin hearing, and these are the hearings on what is going on

between the military and other groups who are putting people

under surveillance, a justice aide said that he felt that they
had a right to put senators under surveillance. More than that,

there has been indication in the testimony that this information
i
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has been leaked. This information has been leaked to magazinesi
What safeguards do we have to this. Well, let me call your
attentlion to the words of the blll. This i1s on 355, Section 9,

"duplicate recordings may be made by the applicants for his

use or for the disclosure pursuant to the provisions of Section:

16 of this investigation"”. Now the original is sealed, but

duplicates are made and duplicates are available and information

will become public. I ask you to conslder these things when
you consider voting on this bill. I think that the intent of

the bill which is to get gambliers, narcotic dealers is

adverbial. I question whether we have used all the remedies

that we have at our disposal before coming down with the

infringement of the Fourth Amendment. I think we should be
putting our money in the courts, we should be putting our money?
in the police department, we should be putting our money in
crime fighting, not in making constitutional changes before it's
a proven case that 1t is needed.
MR. SPEAKER:

Further remarks. Gentleman from the 104th.

MR. OLIVER:

Mr. Speaker, with thé indulgence of the House, I will be
very obrief. I rise to oppdse the bill, T want it clear that
all the members know why, short of constitutional issues, and
I'11l oppose the bill on constitutional issues, but short of
constitutional issues, why they too can oppose the bill, and

that is Simply because 1t iIs not necessary. Under the current

ad
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fedebal act, Title 18, United States Code, Section 25-16,
specifies the crimes for which federal wire taps may be madé,
supplemented also by Title 18, Section 1955, recently enacted,
I would like to give you some of these crimes and if that bill

is constitutiocnal, then we don't need to do it. Of course if

that bill is not constitutional, then what we do today in
passing the bill would be a nullity, but let us assume that wiré
tap could be constitutional. Then under the federal act you f
can tap for robbery, extortion, murder and kidnapping. You |
can tap for bribery of public officlals and witnesses, bribery
in sporting contests, transmission of wagering information,
Injuring an officer or Juror, obstruction of criminal
investigation, kidnapping, assault, these are just some

examples I am giving to you. Embezzlement, very important, one
of the main things we are talking about today, manufacture,
importation, receiving concealed, buying, selling or otherwise
dealing in narcotic drugs, marijuana or other dangerous drugs,

extortion of eredif transactions, the very heart of organized

crime or any conspiracy to commit any of the foregoing including

numerous ones I did not indicate. I don't belleve it is 'u

necessary for us to pass a law. The federal government has a
law, the federal government's law has not been contested by the
United States Supreme Court, perhaps we ought to wait until the
United States Supreme Court has ruled an appropriate case.

When we undertake impugn constitutional liberties I think we

ought to tread lightly if we tread at all. I do not believe
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there 1s any imperative upon us to day to take this action and
thus I think we can have the luxury of awaiting the determin-
ation on the federal act. We can leave the responsibtility to
federal government to get involved in the telephone communicati¢n,?t,
common carriers by communication, they would encompass, I |
believe every telephone company in the state. I think there is“

no need whatsoever to pass thils bill on the grounds short of |
the constitution. I for one will oppose it also on
constitutional grounds.

MR. SPEAKER:

Further remarks. Répresentative Coatsworth from the T76th

MR. COATSWORTH: . ' ' ¥ 

Mr. Speaker, I understand also that the hour is late, the£
time has elapsed since the beginning of this hearing and during?
the time that this bill has been considered, 1 have been one of?
those who urge that wé hurry up the consideration of this bill ;
for a final vote. I rise in opposition to House Bill 5080 and
would speak against the passage of this bill today. It 1s
incumbent upon those who favor wire tapplng to demonstrate the
need for such legislation. The proponents of this bill have
argued that certain safeguérds will protect the publiec. They
have alleged this bill meets federal constitutional standards,
they have argued that wire_tapping will aid in the prevention
of crime, the intention éf criminal activity and in the

apprehension of c¢riminals. They have further argued that wire

tapping will impalr the activity of organized crime. But,

. “l:""-‘ . i —han. - emmm— ST -~
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Mz, Speaker, the proponehts of the wire tapping bill have
failed to adeguately document thelr case. Their claims of
apprehending criminals through the use of electronic surveil-
lance have been sadly unsubstantiated, the proponents of this
pill have asked this Assembly to threaten the privacy of the
citizens of this state without real cause or justification.
There are several states which presently allow wire tappihg.
In all of these states, with wire tap laws, the crime of
murder and the incidence of murder is higher, the ability of

police agencies to detect crime and prevent 1t or apprehend

criminals, these rates are all lower than those in Connecticut.

The federal government currently has the power to wire tap
anywhere in this country, yet crime rates have soared 148

percent since 1960. New York which has been the cultural

center for organized crime syndlcates for decades has practiced

wire tapping since 1892 with no measurable decrease in

organized eriminal activity. For what purpose then, for what

4

purpose do we pass this bill. For what reason do we needlesslj

threaten the privacy of our citizens. There is an urgency

today, Mr. Speaker, to profect the citizens of this state from -

the onslaught of an ever rising criminal activity. These

crimes take the form of murder, burglary, auto theft and other

crimes of violence. They post a serious, if not vital threat
to the security of our citizens and the people of this state

demand and indeed deserve protection. And yet, during this

erisis period in eriminal activity, what do we offer the

11
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people of this state but the cruel hoax of wire tapping. Wire
tapping will not solve the crime in our streets. Wire tapping
will not protect the citizen in his home nor the merchant in
his place of husinesﬁ. It will not therefore, convince our
citizens of our tough stance on crime, the citizens of this
state havé aske@ for substantial measures from its political
leaders to protect them from the ravages of crime and we offer
Instead a flashy device called wire tapping, an empty answer
to genuinely concerned people. 3o our citizens will look to the
police agencies to find a remedy for their needs and they will
find in 1902 we spent 9 percent of this government's budget for
police agencies and this figure has decreased over time to 3.5
percent. They will discover that our police agencles are under+
staffed and underpald and we offer wire tapping. And a serious
proposal to deal with crime in Connecticut must by definition
increase the number of policemen and increase the salaries

in training of policemen. Our police agencies cannot protect
our gitizens without meeting these priorities. Mr. Speaker,

as Senate Clerk of the Corrections Committee, I have witnessed
first hand horrible inadequacies of our prison system, the
public is aware of the horror of the Seym Street Jail and the
problems faced by Meriden School for Boys. The physical plant
of almost ocur entire correction system is over 100 years old.
The adult rehabilitation programs and juvenile training centers
continue to be more dream than reality and as a consequence,

we constantly pledge our courts and our prison system. Our
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answer to the people of this state will be measured in the
pukbklic eye in years to come and our answer today seems to be
wire tapping. The courts of this state have recently faced

the problem of having no facilities to send criminals to, the
courts themselves are behind in the disposltion of criminal
cases. Parole officers are increasingly overburdened and we
ignore the calapse of our system of criminal Jjustice and
instead pass wire tapping. If we are serious, and_I believe
that we are, in our attempt to alleviate the constant threat of
crime, we will not be captured by this array of electronic
gadgetry, we will instead take heed of the public's plea for
relief from crime and vrass bills of substance to deal with this
~threat. Mr. Speaker, there was a time in this country and in
this state, there was a time when legislators were seriously
concerned about” Individual rights and I would ask this Assembly
and ask the members of this Assembly to consider the dangers
inherent in any wire tap bi1ll, the doors that we have opened
and find no means to close, the threat to all our citizens in
the passage of this bill. Mr. Speaker, I think seriously, any
serious attempt to control crime, the only answer is to face
what we all know, to correct the problems of our correctional
systems,to modernize our police forces and pay scales for
policemen and do the difficult work that must be done to make
an impact on crime in this state. I will not take any more time
of this Assembly, it is commonly known that I have introduced

27 amendments to this bill, knowing that this House would not
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1 ad
be served by the introduction of those amendments and realizing

that those amendments would merely obstruet the orderly flow
of business of this House, I have asked the Clerk to withdraw
those amendments. I would ask the help of the members of this

House 1n defeating this bill.

MR. SPEAKER:

E Further remérks. Representative Avcollie from the 9Uith.

MR. AVCOLLIE: |
Mr. Speaker, I wouldn't attempt to expand upon the remarks

of Representative Coatsworth. I think he has covered the scene.

" But I do feel that those of us that will vote against this bill,
as I will, owe the people of the State of Connecticut an

explanation. We owe them an explanation because this has been

made a popular cause, a household word, just like God, motherhood
and the flag and now we can add wire tap. Not because the peoplé
came to us, Mr. Speaker, but because some of the political
figures in this state made it an issue. This is why some sit
here silent today that spoke against it two years ago. The
constitutlonal question hasn't:. changed not one bit. The
implications of this bill haven't changed, not one bit, but some
will not speak today because they feel it was a political issue.
Some will not speak today because they are afraid of the votes
back home. I hope that those who vote for this bill, and I'm
sure 1t will pass, will remember the flag of organized crime

that they waved over thls House when the Goverhor's budget

comes on this floor. I hope they'll put their money where their
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mouth is with regard to better police, better law enforcement
agency tralning facilities, better pay, better equipment, in
other words, better tools with which to fight crime because
right now the police are fighting organized crime in this state
and they're doing a darn good job of it on a pretty low budget
and this gimmick of a wire tap is not going to help them. If
we're doing such a poor job, I can't understand why our courts
are so overcrowded with criminal cases. I will oppose this bill
because I don't think it i1s the last resort, I think we are
doing a good job, we can do a better job if we'll put some
money into our police departments, give our policemen some
confidence, give them some cooperation between agencies and
lastly, Mr. Speaker, I am not concerned about the phrase
emasculation of the bill, I am more concerned about emasculating
the Constitution of the United States. For these reasons I

vote no.

Will the members please be seated, will the aisles be
cleared., We will proceed with the vote by Amendments "A", "B",

"et, "D", "E", "F" and "J". The machine will be open.

Mr. Speaker.
MR. SPEAKER:
Representative Pearson.

MRS. PEARSON:

Mr. Speaker, I'd like to call a point of order.

121
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MR. SPEAKER:

State your peint of order.
MRS. PEARSON:

Mr. Speaker, I'd like to be consistent and iIn my personal
opinion I bellieve that the attorneys present are in conflict of
order by voting and in so voting on this bill, I request that
their vote be disqualified, reason being on the fact because
the bill preserves their right of exemptions.

MR. SPEAKER:

I would respectfully say to the graclous lady, the time
to raise a point of order is before a vote is in fact in procesd
I think that the institution is better served if a point of |
order is ralised before people, in faet, have voted, and there-
fore, in view of the fact that I don't feel that your point
of order was timely, I'm not going to rule on ift.
MRS. PEARSON:

May I make one other comment.

MR. SPEAKER: |

I'd have to know the nature of it before I can respond.
MRS. PEARSON: _

Well, I just wanted to comment in Manson's Legislative
Manual, I'm not questioning your point, but I was under the
impression that proper time as I thought was, was to raise a
point of order questioning the right of the member to vote on
account of interest, is after vote had been recorded and before

the results are announced.

12
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MR. SPEAKER:

In our rules the time set forth
- this point is in fact before a vote.
that nations go into effect only when

our rules and I would think the point
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in the rule for raising
Our rules further state
not inconsistent with

set forth in nations 1n

that particular case be 1lnconsistent with our own rules and
therefore out of order at this time.

Has every member voted. Is your vote properly recorded.
The machine will be locked and the Clerk will take a tally.

The Clerk will announce the tally.

CLERK:
Total number voting 161
Necessary for passage 82 ’
Yea 108 Nay 53
Absent and Not Voting 16

MR. SPEAKER:

The bill as amended is passed.

Will the Clerk please call the poposed amendment to the
federal constitution.
CLERK:

Favorable report of Joint Standing Commlttee on Government

Administration and Policy, Senate Joint Resolution No. 66, the

Resolution modifying the provosed amendment to the Constitution
of the United States, relating to extending the right to vete

to citizens 18 years of age or ojder.
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MR, SPEAKER:
Is there objectlon? Heafing none, it is so ordered.
THE CLERK:

Page 9 of the Calendar. Disagreeing Actlon. Calendar No.

100, Substitute for House Bill No, 5080, An Act Concerning
Wiretapping and Electronic SurVeillanée as amended Ty House
Amendment Schedule "A", "B", "¢", "p", "E", "F", and "J". We
have before us Senat Amendment Schedule "D", copies are on your
desk.

JOHN A. CARROZZELLA, 8lst District:

Mr. Speaker, I would move for adoption of Senate Amendment
Schedule "DY,

MR, SPEAKER:

Question on acceptance and passage of the bill, amended by
House Amendment Schedules "a", "B", "¢", "p", “E", "F", and "J"
and Senate Amendmcnt Schedule "DV,

THE CLERK:
Coplies are on your desks.
JOHN A, CARROZZELLA, 8lst District:
Mr. Speaker, this is a minor amendment which was passcd in

the Senate, which would change the from 7 fto 15 in number of

days, within which the evidence can be submitted upon the making

of the application., So it losmgthens the number of days within

which the evidence can be obtained. It is a good amendment, a

good bill. I move adoption of thos amendment.
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FRANCIS J. COLLINS, 165th District:

Mr. Speaker, 1 rise 1in support of the amendment. Contrary
to the expression of the Chaiyman of Judiciary Committee, I do
not think this is a minor amendment. It 1s a rather significant
amencément and it was suggested, quite frankly, by the State
Police, who have indicated that the seven day period to estab-
lish probably cause would be almost impossible to comply with
in that to complete the requirements, exhaust all investigative
means withih that time, would be a rather impossible and almost
unattainable task. The amendment, I do think, makes the bill
more workable and I would urge its adoption,.

ROBERT KING, 48th District: .

Mr. Speaker, I rise to coppose the amendment. Not with the
thought in mind that my observatlon is going to make the
slightest difference in the action of this House. But only on
the desire, on my part, to be consistent. I oppose the wiretap
bill, to which this is an amendment. And for reasons, Mr.
Speaker, that were very troublescme to me then, and remain
troublesome to me now. Very frankly, I think the time has come
when this state needs this type of legislation. But in moving
to this type of legislation, Mr. Speaker, it seems to me that
any one who 18 familar with the constitutional history of this
country and of the history of thils country, should be painfully
aware that in taking this step we are gilving up a littie bit of

our rights. Maybe some will regard it as a lot of our rights.

The right to have our privacy. The right to have it protected
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' IRVING J. STOLBERG, 112th District:

. )’?__\\

by the Constitution. And when we pass this bill, as we have,

that right, to a certaln extent, has been eroded. Now, Mr.
Speaker, as I say, I think the time has come when we are in the |
position where we have to take this actlon. Put I think when we%
take that action, we should do so in this body, we should do so ﬁ
in a clear, strong voice and avoid political wrangling and de-
vold of bickering. We have not doﬁe so on this bill. It has

been a political issue from beginning to end. The public has a A
perfect right to be confused. If there 1ls a need for this type 5
of legislation, which, indeed, there is, this House, this ?
Assembly, ought to be 1In the position to say so, clearly and un—%
equivocally. If it has become a political issue, then, Mr. |
Speaker, we should not consider 1t and it has become a political“

issue and so, as I say, to be consistent I'm going to oppose the

amendment.

Mr. Speaker, I think this is a slightly bad amendment %fo a

totally unnecessary blll. I should thank the Senate for, once
again, giving us a chance to mull on this matter. Neither side E
of this issue 1s happy with the bill. I still have not heard

one shred of empirical evidence in statistics on how a kill 1ike?

this can deal with organized crime and drug traffic, I still {
have not heard the argument met on why state legislation is f

|
necessary on this matter when there is no organized crime in the:

state of Connecticut and no drug traffic in the state of !
i

Connecticut that does not have tap roots ocutslde of the state
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thus enabling appropriate federal wiretapping rather than a
proliferation. |
MR, SPEAKER:

Are there further remarks? If not, the question is on
acceptance and passage as initially amended by the House by
House Amendments Schedule "aA", "g", "c", '"p", "E", "R", "J" and
further amended by Senate Amendment Schedule "D".

ROBERT OLIVER, 104th District:.

Mr., Speaker, point of information. Isn't the guestion

before us Senate Amendment Schedule '"D"?
MR, SPEAKER: |
Question tefore us is acceptance and passage as amended

initially in the House and further amended by Senate Amendment

Schedule "D". The specific question before us is Senate Amend- |

ment Schedule "D,
ROBERT OLIVER, 104th District:
May I press my polnt of information? Don't we first vote
on Schedule "D"?
MR, SPEAKER:
That's what we are dolng, sir.
ROBERT OLIVER, 104th District:
Then we will have the chance to dlscuss the bill as amended
by all the amendments?
MR. SPEAKER: |
There will be a motion on the main bill subsequent to

acceptance and passage...the chamber's will on D",
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Thank you, Mr. Speaker.
MR. SPEAKER:

Will you remark further on Senate Amendment Schedule '"D'"?
If not, all those in favor will indicate by saying aye, those
opposed? The amendment is passed.

JOHN A, CARROZZELLA, 8lst District:

Mr. Speaker, I now move for acceptance of the joint
committee's favorable report and passage of the till as amended
by the various House amendments and by Senate Amendment Schedule
"D,

MR. SPEAKER:

Question 1is on acceptance and passage as amended by House
Amendments Schedules “A", “B", "¢", "p", "E", "BF", and "J", and
further amended by Senate Amendment Schedule "D" and adopted in
the House in concurrence., WwWill you remark?

JOHN A. CARROZZELLA, 3lst District:

~Mr. Speaker, we are now about to pass what I congider to

| be a most significant plece of legisliation. There 1s organized

crime in the state of Connecticut. There's no question about
it. It's in New Haven, itis in Hartford, it's in Bridgeport,
it's all over the state of Connecticut. And this bill will
help combat organized crime. There's no guestion about the

need for the bill tecause without this bill we cannot signifi-

i cantly wage a war against organized crime. No guestion about

that. Now, what...when a remark was made that nelther side was

| ROBERT OLIVER, 104th District: : - ., MBS
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~# crime in the state of Connecticut.
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happy about the bill. It's a good bill. It's one of the
strictest bills in the United States. I'm happy with the bilil.
I think 1t is a good bill and I think the other side thinks it
is a good bill, as well. And finally this is not a political
issue. This i1s a people issue. We are doing something here to~_
day that's going to help the people live in this state without
fear. That's what we are going to do. It's not a political .
lssue. We are trying to help the people live in this state with-
out fear, To do away with organized crime. I submit 1it's a |
good bill, I move its passage.
MR, SPEAKER:

Will you remark further?
IRVING J, STOLBERG, 112th_DistPict:

Will the gentleman yield to a question through the Chair?
MR. SPEAKER: |

Will the gentleman please state his guestion?
IRVING J. STOLBERG, 112th District:

The question is, I would like to know where in the Chamber
was suggested that there's no organized crime in the state of
Connecticut?

MR. SPEAKER:

Wiould the gentleman from the Blst care to respond?

It was my understanding that the gentleman from New Haven

had made reference to the fact that there was no organlized

|

25,
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ROBERT OLIVER, 104th District:
Mr. Chairman, would it be possible for me to clarify for

| the distinguished Chairman of Judiciary what the statement was?

MR, SPEAKER:

Will the gentleman please proceed? You have the floor,

sir,

ROBERT OLIVER, 104th District:

i I beiieve the statement was as probably heard by most of

organized crime in the state of Connecticut that does not have
tap roots outside of the state of Connecticut and thus is sus-
ceptible most appropriately to federal rather than state wire-
tapping. Thank you.

CARL R. AJELLO, 118th District:

Mr, Speaker, I rise in support of the ©ill and the comments

have been made largely upon the bill., I would like to Just
polint out a couple of things that I think are significant in

our actions here today and that were significant in our actions

originally on the bill. Many of us, myself incliuded, especlally

the members heard here, that I suggested that there is no
perhaps, have felt very strongly in the past about the question
of adopting any kind of a wiretap bill. We have voted for it
in response to pleas from the law onforcement people, the
state's attorneys, the state police, and what have you, to the
J effect that this was a necessary and indispensable prerequisite

| to their continuing fight against organized crime. We've re-

sponded to this by doing what our instincts and our wishes tell

L‘
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it is very significant that here In this General Assembly, which
has the greatest tradition of any of this type of body for free
and open debate without limitation. I'!'ve been hear ten years
and I've never seen debate limited on any subject and I think

it is a tradition that we intend to continue. We are here in
the Constitution State, one of the cradles of freedom and demo-
cracy in the entire United States. And yet we find many of us
dolng what our conscience dictates not to do and that is to

vote for a bill which abridges the basic freedoms of certain
citizens of the state in response to what we think is a greater
public need. Now, my remarks this morning are simply to indi-
cate to the members, to the people of the state, to the Gover-
nor and to whoever else may conslder this matter Turther, that
we do this out of a consciousness and obligaticon to what we con-
sider to be our duty. It does us, this General Assembly, and
this House of Representatives, a great disservice to say that
we are assisting organized crime, to say that we have not doné
our duty or to imply that we have done less than that which is
traditional and that which is our responsiblility and ocur obli-
gation, I reject that kind of remark, I sald it at the time,

and I would hope that we would recelive no further insults of

27.

us not to do and that is by votlng for a wiretap bill. I think ~ MBS

that type from elther the executive or any other source bccause

we feel strongly about what we do here. Woxmdo not intend to

engage in that kind of colloguy. We do intend to do ocur duty.

and no amount or kind of epithets or unreasoned remarks will

e —

|
i



dissuade from that purpocse.

FRANCIS J. COLLINS, 165th District:

|
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Mr. Speaker, as much as I strongly disagree with the in-

tent of the remarks made by the Majority Leader, I do not in-

tend to pursue this matter further and rehash all of the argu-

ments on many of the aspects of this bill which we debated a

week and a half ago. It is our position that we will vote in

favor of the bill, as amended, with all of the concerns,

the floor of this House a week ago.
in its present form reluctantly.

ROBERT OLIVER, 104th District:

comments, remarks that were made in good faith and honesty on

We will support the bill

Mr. Speaker, I shall oppose the blill but I wish to con-

gratulate the Ma jority Leader, the gentleman from the 118th,

whe stated much more dispassionately what I intended to say but

which I will not say today because I don't think it will add to

the proper concern in viewing by the people of the state of

Connecticut on this bili.

MR. SPEAKER:

Will you remark further? If not, the qguestion is on

acceptance and passage as amended by House Amendment Schedule

tatt,oorgt, e, "o, "RY) "R and "J" and as further amended by

Senate Amendment Schedule "D" in concurrence.

faveor will indicate by saying aye,
as amended, is passed,

THE CLERK:

all those opposed.

All those in

|
The bill,

28,
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April 6, 1971 Page O
SENATOR CALDWELL:

On Page 1, Cal, No. 106 and 113 may they be held, may we take up Cal. No.
129; on page 2, may we hold Cal. No. 1L), 148, 150, 155 and take up 154, 160
161 and 162. On page 3, may we hold Cal. No. 163 and 166 and take up 16,
167, 169.

THE CLERK:

Clerk is ready to proceed to the Order of the Iky. Page 7, please.

CAL. NO. 1Ll File No, 188-186. Favorable report of the joint standing

committee on Judiciary. Substitute House Bill No. 5080. An Act Concerning

Wiretapping and Electroric Surveillance. Amended by House Amendment Schedule
A, B,C,D,E,F AND J. Clerk has numerous Senate Amendments.
SENATOR JACKSON:

Mr. President, I move acceptance of the joint committees favorable re-
port and passage of the bill, as smended by House Amendments Schedule a,b,c,
d,e,f and J.

THE CHATR:

Senator Jackson, will you remark and I know that you will explain the
House Amendments, to get the matter properly before us.

SENATOR JACKSON:

It was my understanding, Mr. President, that the bill as printed in the
file 188 includes all of the House Amendments. So that we are operating
under the bill as printed in File 188, so I do not believe there is an
necessity to explain the individual zmendments.

THE CHATR:

I think you are correct. Will you remark?
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SENATOR JACKSON:

I understand that there are amendments, Mr. President.
THE CLERK:

Clerk has numerous amendments. First of which 1s Senate Amendment A
offered by Senator Lieberman.
SENATOR LIEBERMAN:

Mr. President, I move adoption of the amendment. Will the clerkplease
read the amendment?
THE CLERK:

In section 11, line LO8 after the word, than, delete the word, ninety,
and insert the words, one hundred fifty.
SENATOR LIEBERMAN:

Mr, President, this is one of three amendments to this bill that T will
introduce this afternoon, This is what probably could really be called a
technical amendment. The other two are more substantive. T want to say
before remarking on this amendment simply that, I believe that the Judiciary
Committee has done about as good a Jjob as could be done with any wiretap
bill that I've ever seen. I want to make it also clear, from the beginning

I am opposed to all forms for wiretapping for reasons that T will express
when we get to the debate on the substance of the bill, itself.

What the three amendments I am presenting, I bleieve, go a ways towards
making this even a better wiretap bill and that is to say, a bill that pro-
tects constitutional rights that are in Jeopardy. This particular amendment
is a technical one. It is in the section that requires notice to a person
whose phone has been tapped, within 90 days after the tap is removed and

then allows an extention of that 90 day period for an additional 60 days
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upon order of the proper authority. In the last line, the wording is, but in
no event shall the notice be made later than 90 days after the termination of
the period of an order of or extensions thereof.

Tt seemed to me that what was intended here, was that it should read, 150
days. That is to say, the original 90 day period plus the extension of 60 days
and therefore, it would be in no event shall notice be later than 150 days
after the expiration of the surveilance. I move adoption of this amendment,
Mr. Chairman, and ask that when the vote is taken it be taken by roll call.
THE CHAIR:

Question is on adoption of the amendment. Will you remark further?
SENATOR JACKSON:

Mr. President, I rise in opposition to the amendment. I'll reserve my
remarks for the bill as a whole but I believe that we have come forward with
what I consider to be a well balanced bill. A bill which gives our police
the proper tools and also which has many safeguards so that the constitutional
liberties are not infringed.

On this particular amendment, the bill as written, gives 90 days after the
conclusion of the tap and it is the opinion of the committee that this would
be the maximum amount of time that would be allowed. The 60 day extension
would apply if the court panel decided within one week after the conclusion
of the tap that they were going to release the information then, the prosecu-
ting attorney could come in and ask for an extension up to but not exceeding
60 days. The sume total would be, that, you would have 90 days from the con-
clusion which would be the absoluté& maximum,

THE CHAIR:

Question on adoption. Will you remark further? If not, there's been a

V X
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motion for a roll call vote on the amendment.

call vote say, "aye". Opposed, 'may'". The ayes have it.

is ordered on Senate Amendment Schedule A.

Page 11

A1l those in favor of a roll

The following is the result of the roll call vote:

Those voting Yea were:
SENATORS ODEGARD
LTEBERMAN
PETRONT
DINTELLT
Those voting Nay were:
SENATORS FAULISO
BURKE
PAC
ROME
HAMMER
CUTILLO
MURPHY
GUNTHER
DOWD
STRADA
POWER
DENARDIS
FINNEY
Those absent and not voiing were:

SENATORS BLAKE, BUCKLEY, CRAFTS

SENATORS CIARLONE
MACAULEY
RUDOLF

MONDANT

SENATORS SMITH
JACKSON
ALFANO
EDDY
7ZAJAC
SULLIVAN
CASHMAN
CALDWELL
RIMER, JR.
DUPONT
TVES

HOULEY

A roll call vote
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THE CHATR:
Whole number voting ' 33
Necessary for passage 17
Those voting yea 8
Those voting nay ' 25
Those absent and not voting 3
The amendment is defeated.
SENATOR LTEBERMAN:
Will the clerk read the amendment?
THE CLERK:
Senate Amendﬁent Schedule B. In section 3, line 152, after the semi colon
delete the words (10) if it is reasonably, delete line 153. In line 159
delete the words, secrecy of its execution exists; In line 159 re-number
(11) to (10). In line 16, re-number (12) to (11). In section 5, delete lin
259 to 263, inclusinve. In line 26l;, delete the words, secrecy of its ex-
ecution; In line 26l, re-number (11) to (10). Tn line 278, after the word,
carrier, delete the comma and thw words, landlord, custodian. In line 279,
delete the words, or other person. In line 283, after the word, carrier,
delete the comma. TIn line 28l, delete the words, landlord, custodian, or
person, In line 286, after the word, carrier, delete the comma, the word
landlord and the comma following. In line 287, delete the words, custodian
or other person.
SENATOR LIEBERMAN:
Mr. President, I move adoption of the amendment. I am troubled by the
invasion of privacy and what I believe is the unconstitutionality of the

concept of wiretapping generally. But, I'm particularly disturbed and I hope

w0
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it's not deemed to be too strong, if I say, frightened, b& the concept of
secret entry that is involved in the section of the bill that I try by this
amendment to eliminate. The bill as it is worded now, allows the court to
give the applicant for wiretap permission to enter private placee and pre-
mises in order to install an intercepting device. It further allows the
court to direct that a custodian or landlord or other person associlated with
the dwelling places cooperate with the state authorities in placing this
tap. It further directs that these cooperating persons can be paid for their
services. I simply believe in the ssctitiy, if vou will, of a man's private
dwelling place. And I think to allow secret entry as this bill does, is a
terrible invasion of that right to be left alone, that right to privacy that
I thought was essential in our society.

I'm troubled also, by the notion that the custodian and the department
house may be literally paid to let some outside person into the apariment
without the knowledge of the person owning the apartment. I think we've
come to a bad day in our history if our state begins to saction invasion into
private property of that kind. And so, T move adoption of this amendment and
again, I ask that when the vote be taken, it be taken by roll call. I
neglected to say one thing, Mr. President. I'm sorry. I've checked with
the phone company, at some length, and I'm informed that this is a wiretap
bill in other words, this has to do with surveilance on the telephone and
telegraph equiptment. And that it is almost never necessary to enter a
private dwelling place to *tap a phone or telegraph. That can be done either
on lines that are outside the dwelling place or at the central headquarters
of the phone company. And so, I think quite unnecessarily, we open up in

these sections of the bill, a real spectre that we really don't have to open
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up at all and T move adoption of the smendment. And agains, ask that when
the vote be taken, i% be by roll call.

THE CHATIR:

Question is on adoption Qf the amendment schedule B. Will you remark?
SENATOR JACKSON:

Mr, President, T rise in opposition to thevamendment. I think Senator
Lieberman remark of when he contacted the phone company it almost never woul
be required is, the crux of the problem. Counsel for the Judiciary Committee
also checked with the phone company and they said they could not quarantee
that they would have some instances in the instance of an apartment house,
where they might not have to go in to private property in order to a effect-
ually tap. The vast majority of the cases, can be done right in the phone
company headguarters or on the pole outside the house.

I would also point out to the members of the circle, this would only be
done if the three court panel of Judges, found that it would be absolutely
impossible to do in any other manner. So, I urge rejection of the amendment.
SENATOR MACAULEY:

The reason this is in here, it covers situations where you have private
apartment houses, private hotels, private motels and any other situation
where you have a private switchboard. You do need permission to answer on
to these premises, they are private pemisies. I fail to see how it could
be done from outside the premises where you do have a switchboard an interior
switchboard. To do it that way, would only make available to the listener
every incoming call or outgoing call to the entire premises. I think what
we are interested in here, is in limiting the extent of the wiretap to the

extent of the information that may be taken off of a wiretap. And this
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division is to strengthen that, not weaken it. For that reason, I think
particularly for its protection rather than the other way around.

SENATOR LIEBERMAN:

Mr. President, T wish that it was so clear as to indicate that the
problem aimed at by these sections wes a private switchboard but, it seems
to me, the language as it sténds, allows the state to enter into private
dwelling places, mine, yours and anyone elses and perhpas I should say that,
agains, we're thinking about these premises belonging to a gangland charac-
ters or other unmentionables but under our system of course, we're talking
about people about who wave not been convicted of any crime and against who
there is merely some suspicion. So, I stand firm on my desire to have this
amendment passed.

THE CHAIR:

Will you remark further? If not, there has been a motion for a roll
call vote on Senate Amendment Schedule B, All those in favor a raoll call
signify by saying, "aye". WNay. The more than 20% wi sh a roll call. A
roll call vote is ordered on Senate Amendment Schedule B.

THE CLERK: |
The following is the result of the roll call vote:

Those voting Yea were:

SENATORS CIARLONE SENATORS LIEVERMAN
BUCKLEY MURPHY
PETRONT DUPONT
DINTELLI MONDANT

DENARDIS HOULEY
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Those voting Nay were:

SENATORS FAULISO ‘ SENATORS SMITH
BURKE ODEGARD
JACKSON PAC
ALFANO ROME
EDDY ) HAMMER
ZAJAC CUTTLLO
CRAFTS CASHMAN
GUNTHER MACAULEY
CALDWELL
DOWD RIMER, JR.
STRADA RUDOLF
POWER IVES
FINNEY

Those Absent and not voting were:
SENATORS BLAKE, SULLIVAN
THE CHAIR:

The results of the roll call votes

Whole number voting 3l
Necessary for passage 18
Those voting Yea 10
Those voting Nay 2l
Those absent and not voting 2

The amendment is defeated.

SENATOR LTEBERMAN:

Mr. President, I picked up two on that one maybe on this one I'll pick
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up two more. Clerk has another amendment.
THE CLERK:

SENATE AMENDMENT C offered by Senater Lieberman.

In section 9, line 35l, after the word, use, insert the words, in
accordance with the provisions of the order.
BENATOR LIEBERMAN: )

Mr. President, I move adoption of the amendment. Here again, I'm attemp-
ting to 1imit what I think is an extraordinary invasion of potentially a
constitutional right, and really our free society. Lelt me read the line as
it exdsts now, because it is a brief one: Duplicate recordings that is re-
cordings of the tap may be made by the applicant for his use or for dis-
closure pursuant to the provisions of section 16. Now, the section it con-
cerns to me is the first part. Duplicate recordings made by the applicant
and for his use. I don't understand, really, what that means. I think it
opens up all sorts of possibilities for the use of recordings of orivate
conversations made by state authorities snd the attempt of my amendment is
simply to say for his use in accordance with the order granted by the court.
In other words, there could be no potential as distant as it might seem for
misuse of private conversations.

S0, Mr. President, I move adoption of the amendment and agains ask, that
when the vote be taken, it be taken by roll call.
THE CHAIR:

Question is on adoption of the Senate Amendment Schedule C. Will you
remark further?

SENATOR JACKSON:

Mr. President, T rise in opposition to the amendemt. I believe that the
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wording speaks for itself., I believe that we have to have some trust in the
procedural safeguards that are going to be built into the bill throughout
the entire bill and T believe that the language is very clear and no in-
discriminate use will be made of the duplicate recordings.

THE CHAIR:

Will you remark further? If’not, the motion was made that there be a
roll call vote. All those in favor of the roll call say, "aye'. Opposed,
'may". The ayes have it. The roll call vote is ordered immediately in the
Senate on Senate Amendment Schedule C.

THE FOLLOWING IS THE ROLL CALL VOTE: THOSE VOTING YEA:

SENATORS CIARLONE SENATORS LIEBERMAN
HAMMER BUCKLEY
cashman petroni
dowd rimer, Jr.
DUPONT DINTELLI
MONDANT DENARDIS

Those voting Nay were:

SENATORS FAULISO . SENATORS SMITH

BURKE ODBGARD
JACKSON PAC
ALFANO ROME
EDDY ZAJAC
CUTILLO CRAFTS
MURPHY GUNTHER
MACAULEY | CALDWELL

STRADA RUDOLF
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SENATORS POWER IVES
HOULEY ' FINNEY
THE CHAIR:
Whole number voting 3L
Necessary for passage 18
Those voting Yea ( 12
Those voting Nay 22
Those absent and not voting 2

The amendment is defeated.
THE CLERK:

SENATE AMENDMENT SCHEDULE D, OFFERED BY SENATOR ROME:
SENATOR ROME:

Will the clerk please read the amendment?

THE CLERK:

In 1ine 131 delete the word, seven and insert in lieu thereof the word
fifteen.
SENATOR ROME:

Yes, by way of explanation, I think this speaks for itself. DBut, we're
suggesting that in the maize of paper work that's attended to the bill and
the requirements that we set forth in the Judiciary and the bill, that a
period of fifteen days is more reasonable than a period of seven. The people
who are going to have to work with it or this kind of legislation including
the commissioners office, indicate thet this is 2 more reasonable period.

I move adoption of the amendment.

SENATOR JACKSON:

Mr. President, I rise in opposition to the smendment. T think that the
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seven days is 2 reasonable time. In view of the limited number of taps that
are authorized during any calendsr yerr, I think that any tap that is =applied
for and which is granted will be of such importsnce that the state police
will be moving immediately to implement the tapping order. I think any ex-
tension of the seven day‘period.would lead to the possiblitity of having
stale evidence.

SEMATOR IVES:

Mr, President, I rise to support the weendment. And to read a very short
paragraph from the letter from the state police I received yesterday.

The seven days to establish probable cause should be removed. Tt would
be almost impossible to complete within the requirements to exhaust all
investigating means within the time 1imit allowed. So great are the safe-
guards and requisites of the bill that the mere quantitative requriements
would take several days to draft.

This says, to me, Mr. President, if we don't change the days from seven
to fiftean and they also inform me by wry. that it also takes five to ten
days to complete the invetigative period. Then, in effect, when we pass the
final wiretap bill, we'll have a bill that the state police cannot use.

This is an important amendment and when the vote is taken I request a
roll call vote,

SENATOR MACAULEY:

Mr. President, the seven day period I think, anyone who has read this
bill or is in anyway familiar at all with police investigation, realizes that
investigation gathers facts in different sources, they have to be coralated.
They have to be drawn into reports. They have to be reviewed by Supervisors

They have to then, make up a plan of attack. Under this bill, apbiy then 1o




B35

April 6, 1971 Page 21
the Attorney General who then, has to make up his mind. And then, under
this bill, they have to somehow empanel three judges, three specified judges,
who may be engaged in trials or may be sick or may be anywhere in the State,
and trying Jjust to get three Senators together specified Senators at any
particular time is difficult enbugh. Trying to get three judges together
and all of this done within the seven days is an impossiblity. T think that
this fifteen day period is an extremely difficult, would be =n ebremely
difficult task. But, at least, it has a little vbit more reasonableness to
it than putting a seven day impossible provision in this statute.

THE CHATR:

Will you remark further?
SENATOR EDDY: Sbgo.fD*

Mr. President, this is an important amendment and I think the members
here who plan to vote for this bill finally, should consider this seriously.

And if you are concerned, about safeguards, and careful police work, you're
asking the police in seven days to do the impossible. And it may lead to
some sloppy work and eliminate many of the safeguards that we'rertrying to
build into this bill. Give them fifteen days. They need it. Vote for this
amendment.

THE CHAIR:

Will you remark further? If not, 2 motion has been made voting be by
roll call. All those in favor of a roll c2ll vote signify by saying, "aye".
Opposed, '"may". More than 20% having voted. A roll call vote is ordered in
the Senate, on Senate Amendment Schedule D.

THE CLERK:

The roll call vote is as follows:
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Those voting Yea were:

SENATORS ODEGARD SENATORS PAC
ROME EDDY
HAMMER ZAJAC
CRAFTS CASHMAN
GUNTHER MACAULEY
PETRONT DOWD
RTMER, JR. RUDOLF
POWER IVES
DENARDIS FINNEY

Those voting Ney were:

SENATORS FAULISO SENATORS SMITH
BURKE JACKSON
ALFANO CTARLONE
LTEBERMAN CUTILLO
SULLIVAN BUCKLEY
MURPHY CALDWELL
STRADA DUPONT
DINTELLT MONDANT
HOULEY

THE CHATR:
The results of the roll call vote:
Those voting 35
Necessary for passage 18
Those voting Yea 18

Those voting Nay 17

Page 22
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Those sbsent and not voting 1
The amendment is carried and is ruled a technical amendment.
THE CLERK:
Clerk has Senate Amendment Schedule E offered by Senator Macauley.

In line 256, after the word, statement, delete the word, that and insert

as to whether or not.
SENATOR MACAULEY:

Mr, Presldent, I move the adoption of the amendment.
THE CHATIR:

Will yvou remsrk?

SENATOR MACAULEY:

Mr. President, members of the circle, my intent to be inserted here is
that which was in the bill when it came out of the Judiciary Committee where
much fhought was given to this. This bill has so many restrictions in it,
as to what is required in order to obtain a wiretap and there listed in
numerous pages here and also what is required of the judges, three judges
findings. The statement as it now reads, states that, the intersection
shall automatically terminate when the desired communication is first obtain-
eds. The communication is singular.

Now then, let us see what the practical effect of that is. TIf we are
dealing with for instance, a drug situation, where we are trying to tap a
man one step up or two steps up from the zctual pusher on the street. If we
are required to stop at the first desired communication that would mean the
first communication that was going to be a sale.

Now, we want our police to be thorough. We do permit in the act a de-

tailed motion to surpress and there are many other motions that are supreme
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court as being permissable. I think that, the police should be allowed to
make a careful investigation and since there is such a short time period for
an existing tap, the court should have the suthority under all the irbrmation
presented to 1t, to decide whether this particular instance the police
should stop when the first commuﬁication hes been obtained or whether the
police should have the authority to continue on. For instance, in the drug
situation to go onand perhaps pick up further pushers or further people in-
volved or take a situation of gambling. The first bet may be Jjust a simple
bet where they were required to stop there. They probably wouldn't be able
or perhaps difficulty in showing a business of gamb ling where they were
permitted to continue on in a certain specific instance, they could show
that this was a business where they would have many men gambling

Inaudible.

I think this is a restriction’which is entirely unnecessary. We do have
three Judges and a great deal of dnfromation required before a tap can be
issued. A great deal of information that the judge has to make, the three
Judges have to issue an order and take into consideration and rule on their
thoroughly familiar with this entire matter. Before the tap is issued,
before the permission for the wiretap is issued. I think the Judge should
have the descretion otherwise I think what we are doing is unduly binding
and restricting effective police work in using what }ittle we have given
them by this bill.

THE CHATR:
Question is on adoption of Senate Amendment Schedule E. Will you remark?

SENATOR JACKSON:

Mr, President, I rise in ooposition to the amendment. T think that the
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bill as it's presently printed spells out very clearly, the tap shall cease
when the required evidence has been obtained. When the prosecuting auth-
orities go in and request the tap, they know what they are ldoking for and
they say what they want to get. T submit, once they have found it, that
they should stop the tap. M

THE CHATR:

Will you remark further? Has there been a motion for a roll call? If
so, I don't recall it. Thank you, Senator Macauley.

The motion has been made. There will be a roll call vote on Senate
Amendment Schedule E. All those in favor of a roll call vote say, '"aye'.
Opposed, 'may". The ayes have it. A roll call will be ordered.

THE CLERK:
The following is the roll call vote:

Those voting yea were:

SENATORS ODEGARD SENATORS ROME
FEDDY HAMMER
ZAJAC CRAFTS
CASHMAN GUNTHER
MACAULEY | DOWD
RIMER, JR. RUDOLF
POWER
IVES , FINNEY

Those voting nay were:
SENATORS FAULISO SENATORS SMITH
BURKE JACKSON

PAC ALFANO
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SENATORS CIARLONE SENATORS LTEBERMAN
CUTILLO | SULLTVAN
. BUCKLEY MURPHY
CALDWELL | PETRONT
STRADA \. DUPONT
DINIELLT MONDANT
DENARDIS HOULEY
THE CLERK:

The result of the roll call vote:

Whole number voting 35
necessary for passage 18
Those voting yea 15
Those voting nay 20
Those absent and not voting 1

The amendment is rejected.
THE CLERK:
SENATE AMENDMENT F offered by Senator Rome.

In line 96, after the word, been insert and delete, or, and after the
word, being insert, or is about to be, Ih line 100 after the word, been, in-
sert. In line 101 delete the word, or and after the word, being, insert
or is about to be.

In line 108, after the word, committed, insert "," and delete, or, and
after the word, committing, insert, or is about to commit.

In line 199, after the word, committed, insert ",", and delete ,or, and
after the word, committing, insert, or is about to commit.

Tn line 203, after the first word, committed, insert,:.”, and delete,or
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and after the second word, committed, insert, or is about to be committed.
SENATOR MACAULEY:

Mr. President and members ofrthe circle, this is a very important amend-
ment as to this bill. The bill as it presently reads applies only to crimes
that have been committed or are being committed. What we are after, in a
wire tap bill, are crimes that are about to be committed. Because the crimes
that have been committed, I think, are really not important as far as wire-
tap is concerned. It may be useful, yes. DBut the ones that are being
committed, well, the police alreddy know. For instance, let me take the
case of dope peddlers. The police already have a pretty good idea of whose
is actually on the street corner doing the peddling. But, if they pick them
up, within an hour you have just as many more out there, because business
is 80 lucretive. What we are trying to get at, is the man above, one step
above. The man who actually does the distributing to the actual dope pushers
And the man above him, the man in charge. We are after the people off the
line. This is the only way an effective attack against the dope problem or
any of these other problems can be accomplished through a2 wiretap bill.

Now, as far as these people up the line sre concerned, they have not yet
committed a crime that the police or anyone else knows about. And they don't
know that any crime is being committed. But, they do know, for instance,
that the guy on the corner is a peddler and they tap his line. The fellow
up above, the person they are after, they are hoping that they will get the
man who is about to commit a crime. He is the guy that is going to make the
arrangements to deliver the dope or something of that nature. And it is a
crime about to be commmitted. Is really the jist of this bill. Without this

I think, the bill has really been emasculated.
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Now, I might remark that these words were in the original bill as it
came out of the Judiciary. In which, a great deal of thought was given, at
that particular time. These words are not words just invented. They are in
every wiretap bill that has been inactive or has ever been proposed, really

in this country, Federal or State. Because, this is the very essence of a
wiretap bill. The essence of it, is to get after the man above. The man
who hasn't yet, that the police know about, committed a crime or will commit
a crime. But, they are after him. They are after the onw who is about to
commit the crime., This is the man one step about, two steps above, three
steps above and soforth. The people up the line. These are the veople who
we really need to get after. This is the whole purpsse of the bill,

THE CHAIR:

Question is on the adoption of the amdndment. Will you remark further?
SENATOR JACKSON:

Mr. President,. I rise in opposition to the amendment. I think we are
opening a pandoras box if we are to leave the words, or is about to commit,
in the bill. T think that we have a great constitutional question that
would develop. dJust what do we mean and what is the definition or it about
to be. T think that the language of the bill, as printed, which deals with
crime, which has been or are being committed, are sufficient. We don't want
to have the police dealing in suppositions or vague suspisions that some-
thing is about to happen in the near or distant futuve. So I think that,
we should leave it to the language of the bill as written which states,
has been or is being. And T think, this will give an adequate tool to our

police.
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THE CHAIR:

Will you remark further?
SENATOR HAMMER:

Mr. President, through you, may I ask a question of Senator Jackson?
THE CHAIR:

Proeeed.

SENATOR HAMMER:

The fact that the wording of the law, in the bill is, when a crime has
been committed or is being committed. Doesn't that give a certain attitude
at\each end of the actual commission of the crime?

SENATOR JACKSON:

If T understand your question correctly, Senator Hammer. You more or
less, in some crimes, such as, gambling you have a continuing operation. Is
this what you mean?

SENATOR HAMMER:

Yes.

SENATOR JACKSON:

You have something that is going on in a book making parlor. The calls
are coming in on a continueus basis. So this would be clearly incompassed
in the, is being as well as the, has been committed phraseology.

THE CHAIR:

WILL you remark further?
SENATOR MACUALEY:

I question the remarks before about the constitutionality of this. T
stated before, the words are in every other wiretap bill, including the

Federal.
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I ask you, to bear in mind, a statute that's going to be very strictly
construed. And back, in the further end of the statute, there is provisions
to surpress. It is going to be very strictly construed, if the motion to
suppress 1s granted. WNone of the evidence, of course, can be used. And I
can't see how they're going to get around reaching a man up the line and
having the police come in and justify that they knew that this men was com-
mitting a crime. At the time, that they made =n application for a wiretap.
It's an impossiblity.

SENATOR HOULEY:

Mr. President, I'm not an attorney but, I'm going to guestion this, on
the basis of what T think is common sense.

Mr. President, a young boy in a W.T. Grant or a five and ten cents store,
is about to steal a pocket knife. Now until he steals that knife, he really
hasn't committed a crime or has he? And bringing it down to this bill, T
think, when we get to a point, Mr. President, to start to question one's
motives and try to peer into one's mind and say that someone is about to
commit a dastardly deed. Until such a time 2s the deed is done. I don't
see where there is a crime. And on that basis, I think this amendment is
absolutely superflous, Mr. President.

THE CHAIR:

Question is on the amendment. Will you remark further?
SENATOR BUCKLEY:

Mr. President, I think that the reason given by the proposers of this
amendment, do not hold any water. Senator Mzcauley was speaking about try-
ing to catch people up the line. Now, if they are not committing a crime,

I don'"t know who is, in the chain.
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THE CHAIR:

Will you remark further?
SENATOR MACAULEY:

In the way of an explanation, if I might? What the police would know
in this situwation is, that the guy on the corner pushing the dope is com-
mitting the crime. They do not know who or where he is getting this. At
the time the application is made and this is what we are talking about, now.
What they want to do, is tap his phone to find out the person who is selling
it to him, distributing’to him and up the wire, so to speak, the person who
goeé to him, and so forth. At the time of the spplication, they do not
know who the person is. They do not know that he is committing a crime.
They don't know that a crime has been committed. They do not know for sure.
Because, perhaps the man has switched sources in between times. The only
way this bill will be effective, is to put in about to be. For example,
if someone were planning to blow up this capitol, there is no crime com=
mitted until they actually get the explosives or maybe blow up the capitol,
then we are in the process of having a crime committed. But while they're
discussing it, planning it, of course, no crime is then being committed.
That is available to wiretap, under this law.

THE CHAIR:

Question is on passage of the amendment. Will you remark further?
SENATOR BUCKLEY: |

I remain unconvinced tha2t somebody is conspiring, that's a crime of
conspiracy. That still is a crime,

THE CHAIR:

Senator Macauley, it would have to be by unsnimous consent, unless by way
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of explanation. S5till you would have to have the consent of all. T assume
no one will object.
SENATOR MACAULEY:

Crime of conspiracy is not one of the crimes listed in this bill.
THE CHAIR:

Will you remark further? If not, I will try your minds there having
been no motion to a roll call vote. I don't mean to urge it. Just nudging
you a little.

SENATOR MACAULEY:

I did mean to ask for a roll call vote, on every amendment. I'm sorry.
THE CHAIR:

A motion has been made for a roll call vote. All those in favor say,
"sye!., Opposed, "nay". The ayes have it. A roll call vote is ordered in
the Senate. Proceed.

THE CLERK:
The following is the roll call vote:

Those voting yes were:

SENATORS ODEGARD SENATORS ROME
EDDY HAMMER
ZAJAC CRAFTS
CASHMAN GUNTHER
MACAULEY DOWD
RIMER, JR. RUDOLF
POWER TVES

FINNEY
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Those votin nay were:

SENATORS FAULTSO SENATORS SMITH

BURKE JACKSON
PAC ATFANO
CTARIONE LTEBERMAT
CUTTLIO SUTLTVAN
BUCKLEY MURPHY
CATDWELL, PETRONT
STRADA DUPONT

 KINTELLT MONDANT

DENARDIS HOULEY
THE CHAIR:

The results of the roll call vote on Senate Amendment Schedules E:

Whole number voting 35
Necessary for passage 18
Those voting yea 13
Those voting nay 22
Those absent and not voting 1

The amendment is defeated.

If T may have the unanimous consent, it's highly irregular but Senator
DeNardis has asked to be recognized for the purpose of an introduction, of
some young people who must leave shortly. If there's no objection, I'll
recognize Senator DelNardis.

SENATOR DENARDIS:
Thank you Mr, President, perhaps for just a moment in the midst of this

TIPS I AP O - B I P

= b orecognize oo veonle from Hamden, with a girl @
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scout troop from the Town of Hamden. Will the Senators rise znd give them
their usual warm welcome?
THE CHATIR:

Nice to have you here today.

If 2ll Sensators have had a seventh inning stretch, the Clerk will vplease
proceed with the next amendment.
THE CLERK:
SENATE AMENDMENT G offered by Senator Macauley.

In line 72 delete the periodand insert in lieu thereof after the word
Violence, or consplracy to commit any of the foregoing.

SENATOR MACAULEY:

I move the adoption of the amendment. This does what Senator Buckley |
suggested. It puts the conspiracy into the act. The reason for this is, ?
obvious. My arguments that I made prior to this, on the last amendment,
apply here simply that, we can't afford to wsit until the people actually
buy the dynamite or blow up the capitol. The same wsy with the drug situa- ?
tion. Conspiracy means, they are planning to do it., WNot actually doing it,
which is the only way we can get the man up on the top.

THE CHATIR:

Question is on the adoption of Senate Amendment Schedule G.

SENATOR IVES:

Mr. President, before I forget, T would move that when the vote be taken ,
it be taken by roll call, |
Mr. President, when the wiretap bill passed the house, it was joikingly

referred to, as the water tap bill., And one of the major reasons that this

o this bill was, hecause,. it does not dinclude conspiracy.:

i
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Our neighboring states who had wiretap for a longer veriod of time,
Rhode Island, for example, had 39 defendents zrrested under wiretap, of
which 30 were for conspiracy. Massachusetts which hasn't had it as long,
had 7 cases and 6 charged with conspiracy. 85% of all the arrests in the
State of New York have been through conspiracy. The Federal Law says,
any conspiracy to commit any crime or the foregoing offenses without con-
spriacy will end up with a wiretap bill, basiczlly in name only. And this
is the heart of the bill,

To convict organized crime, conspiracy is a necessity to be included.
SENATOR JACKSON:

Mr., President, I rise in opposition to the amendment. There are many
items\in the Federal Bill, as Senator Tves has slluded to which are not in
our bill., The bill which is before us today, has built into it, far more
safeguards that individual liberties then either the New York State Bill or
the Federal Bill. This was done deliberately, because of the great conse-
quences of misuse of this great power. T submit that the inclusion of con-
spriacy again opens the door far too wide. ¥We hawve the three specific
crimes, which are itemized. I think that the law enforcement officials

have been given, with this bill, adequate tools to go against the gambling,

the drug selling and felonious crimes of violence. T do not think it is

necessary or adviseable for us to also include conspiracy to do any of those
crimes.
THE CHATIR:

Question is on the adoption of the smendment. Will you remerk further?

SENATOR FAULISO:

I.yield 1o the lady...

i
H
8

i
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SENATOR HAMMER:

Thank you. Just for a question, as ususl, Mr. President. TIs there
some specific definition of, Conspiracy? That is accepted in the law, that
is, that could be explained or defined in perhaps two or three lines, and
not in the usual lawyers way.

THE CHATIR:

Despite that conard. Is your question addressed to S:hator Jackson?
SENATOR HAMMER:

Yes.

SENATOR FAULISO:

T was going to refrain from engaging in the debate of the amendments.
And was going to save my amunition on the bill, proper. But rather than be
hypicritical, T voted no consistently because I'm against the concept.

A conspiracy is a confereration or an association of people, in which
the law construes the commission of a crime. I'm against this amendment
because, after 30 years in the practice of law and most of it in the
Criminal Court, this is the most abused tool in the arsenal of tcols in the
possession of the vrosecution. And those of us who are in the courts, on
a dally basis, invariably see in every substance of crime, the crime of
conspiracy thrown in for good measure. So much abuse is taking place in
this area, that courts from time to time, have said to the prosecution,
don't use this tool.

Now, when we site the example, perhaps which Senator Macauley expressed
suppose there were 2 group of people thet said, we want to set fire to the

Capitol. We have the crime of arson. That's a substitive crime. The
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difficulty with conspiracy is, that when you present a conspiracy, you pre-

sent a group of people who may be just on the proliferic. And as long as
that Judge is convinced at least in his mind, primafacially, then the Bars
are all down and the heresay evidence comes in. And this is the difficulty. .

Heresay evidence is used widely, in the crime of conspiracy. And this is

the very weakness, if this is added to the bill. And it doesn't add to this|

bill one iota., It weakens the bill because conspiracy then is =bused and

has been abused down through the years. And if you please, over 2 century
in the Criminal Court.

THE CHATIR:

Question is on adoption of the amendment. Will you remark further?

SENATOR MACAULEY:

I will say, just for Senator Hammer's benefit. To put it in non-lawyer
talk. Referring to my group of people, planning to blow up the Capitol.
They were planning the crime and they went out and bought the dynamite, that
would be conspiracy. Under this statute, under the bill as it reads now,

T think they would have to actually blow up the Capitol before it would fit. |

THE CHAIR:

Question is on adoption of the amendment. Will you remark further? If
not, a motion has been made that the vote be by roll call vote. All those
in favor of a roll call vote signify by saying, "aye". Opposed, "nay". Thea
ayes have it. A roll call vote is ordered in the Sen=ate. Senate Amendment |
Schedule G. All being present, no announcement is necessary. Proceed.

THE CLERK:

The following is the roll call vote:
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Those

THE CHATR:

Those voting yea were:

SENATORE ODEGARD

EDDY

CRAFTS

GUNTHER

RUDOLF

IVES

Those voting nay were:

SENATORS FAULISO

BURKE
ALFANO
CTARIONE
HAMMER
SULLIVAN
MURPHY
PETRONT
RIMER, JR.
DUPONT
MONDANT

HOULEY

2bsent and not voting

Senator Blake

The result of the roll call vote:

Whole number voting

Necessary for passage

Page 38

SENATORS PAC

SENATORS

ZAJAC

CASHMAN

MACAULEY

POWER

FINNEY

SMITH

JACKSON

ROME

LIEBERMAN

CUTILLO

BUCKLEY

CALDWELL

DOWR

STRADA

KINTELLT

DENARDTIS
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Those voting yea 5 |
Those voting nay 30
Those absent and not voting 1

Senate Amendment Schedult G offered by Senator Macauley is rejected.
THE CLFERK:

SENATE AMENDMENT SCHEDULE H offered by Senator Macauley:

Tn line )i after, seven, and lines L5 and li6 delete, panel of Judges,
or panel meaﬁs any panel or panels of three Superlor Court Judges, and
insert in lieu thereof, Judge of Competent Jurisdiction, means any Judge of
the Superior Court.

In line 63, after A delete, p2nel of Judges, snd insert Judge of Com-
petent Jurisdiction.

In line 76, after a delete panel of judges and insert Judge of Com-
pefent Jurisdiction.,

In lines 13 and 166 delete the words, panel of judges, and in lieu
thereof insert the word, Judge.

In lines 192 and 193 delete the words, panel of Judges, by unanimous
vote and insert in lieu thereof the word, Judge.

T lines 196, 232, 253, 309, 312, 317, 320, 348, 350, 352, 366, 386,
389, 397, and L5l delete the word, panel and insert in lieu thereof the
word, Judge.

In lines 227 delete the word, penels and insert in lieu thereof the
word, Judges.

Tn lines 232, 25k, 348, 390, delete the word, its and insert in lieu

thereof the word, his.

In. . line ?(\f—f} delet the words, panel which, and insert.in.lisu thereof — b
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the words, Judge who.

In lines 102 2nd L03 delete the words, arproved unanimously by the
panel, and insert in lieu thereof the words, to 2 Judge of Competent
Jurisdiction.

Tn line L5, delete the word, panel, and insert in lieu thereof the
words, issuing Judge.

SENATOR MACAULEY:

T move the adoption of the amendment. What this amendment does is,
change the paﬂel of judges to one judge. Under this bill, which applies
only to telephone communications or telegraph not to any other kind of
bugging. The police have to make their investigation within a very limited
time and I believe that amendment passed, within 15 days. They have %o
convinoelthe State's Attorney. They have to set out and obtain information
which is of a great detailed nature requiring many pages here. And then
have to round up =2 panel of specified judges. WNow, putting this into
practical effect, it can only be done in s courthouse where there zre a
large number of Jjudges, Trying to get three judges, together within this
short period of +time, T think, would be not only an impossiblity but, would
be an extemely burdensome task upon the courts. With the amount of inform-
2Llon required and what the judge has to find, we would have I can envision
here, easily, a couple of hours minimum, in the wsy of a hearing.

If the Judge, who happens to be on the panel and certainly with three
Jjudges, one or more will be, in the middle of a trial, if one is in the
middle of some other very important pressing business, it means impractical

effect that, for the most part, the courthouse will shut down for the

B e s
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If s Judge is on vacation, and isn't availabe in that particular court-
house, and has to come from another part of the State, getting these Judges
together would mean a shutting down of any business that Judge may have been
engaged in, in another part of the State and allowing for trial time, perhapd
for the whole day.

In 2 period of time, when we are trying to alleviate the conjestion in
our courts, this is certainly not the wry to do it. Now, with the restric-
tions and what is required in this zct, to obtein the applications and with
the findings éf the Judges has to make, A superior court judge, one superior
court Judge should adequately be able to hendle it.

Now, T think that, in the interest, purely with the safeguards in this
bill, I think that this is 2 burdensome type of vprocedure to impose upon
the entire Judicial system. I don't think it affords any protection or
any more protection than you would have with one Superior Court Judge, in
the nature of whet they have, what the state police have to provide in the
way of information in order to obtain the tap. And what the Judge has to
find in order to grant the order.

There are many more protections in this bill than there are in any
other wiretap bill in existence, today. 7The mere fact that, you have three
Judges here, I think, is just extremely burdensome. T think really, is an
injustice imposed upon our Judicial system for those courts thst will be
tied up for 2 morning or a day because of this.

SENATOR ROME:

Mr. President, T rise to oppose the smendment. This is a very difficulti

arvea of legislation that we are dealing with. The Judiciary committee

o hored e o4 long with all of t aments pro o con for wirvelap
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legislation. We have 2 difficult balancing act here. VWhere we're belancing
the interests of soclely in preserving order with justice against the inter-
est of individuals.

Now, I think, the Judiciary committee properly reported ocut a bill,
which adequately safeguards and balances those interests in the way that the
three Judge panel provides for. T think the tree Judge panel, is an import-
ant addition. We have 35 Judges in the Superior Court. There are bills in

to increase that number. Tt doesnot appear to me, to be a difficult task,

to find threeyjudges, who can, in an objective way, determine the wvalidity %
of the request for a wiretap situation. T feel very strongly about the ‘
addition of the three judge panel and T oppose this amendment.
THE CHAIR:

Will you remsrk further?
SENATOR JACKSON:

Mr, President, I rise in opposition to the smendment. Senator Macauley !
has indicated there are meny safegusvds built into this bill, And this is
one of the great safeguards which has been incorporated to the bill, as
printed.

The fact that, you're going to have three superior court judges that
make the decision and make it unanimous, I think, a2ids not only the law en-
forcement officials but also the people of the State. Because T think, it
will give the people the feeling that everything possible has been done be-
fore any wiretaping has been ordered by the three court judge panel.

I would also add that, in the larger metropolitan areas, you have six

or seven judges, Superior Court Judges, sitting in one time, here in Hartford

° ~~me_of the other counties. T Tezctothat you're i
|



_ 857!

SETda Dy il oG

going to have a severe number, limiting number of wiretans, is also going to

mean that, if you're going to have something that is that imnortant, to have:

a wiretap issued, you're going to be zble to get the three judges together. !
I would urge that this amendment be defe=ted.

SENATOR HAMMER:

Mr. Presidént, T rise to oppose this amendment. Very strongly oppose
this amendment. There 2re many people, like me, who were on the fence nbout
this bill. T happen to have 2 strong a2version, if T may make an under-
statement, to ofganized crime and the wey it preys on the little people of
our State and our Country.

On the other hand, I am also a strong supporter of constitutional rights
But, the section of this bill, which provides for the three Jjudge panel,
is a safeguard which to me, made it possible for me to vote for this bill.

T do oppose this amendment.,

SEVATOR FAULISO:
1 ey s crs

Mr. President, the lady is not only perseptive but segdtious., T might
remark that the rezson for the three judges is, becouse of the 2grin, the

abuse, the evil thot exists under the present system. Too many times it

has been discovered that, »olice go to certein judges who are receptive and

avoid other judges who scrutinize an affidevit. So T think, in this part- |
f

lcular mamner, the committee should be complimented, because it does give

strength to the bill.

SENATOR PETRONT:

Mr. President, through you, to the gentleman from the 5th, Senator

Jackson., Is there any other situstion where & three panel court is necessary

o dssue.an.arder . warrant? .
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THE CHATIR:

The answer is no. The mike wasn't on too well.
SENATOR CRAFTS:

Mr. President, members of the circle, I think someone should speak here
on behalf of the law enforcement agencies and those who are charged with the
regponsibllity of aporehending those law breakers that we are considering
in this wiretapping bill.

T do not present myself, here, as an Attorney or » defense counsel or
an active police officer, However, I do hnve in my background, quite 2
lot of ex,. 2 In  2ssisting the stste police department, in Southenstern
Zommecticut. And the City Police Department in the area of New London. T
would like to tell you that, there are no three Jjudges available for many
of those law enforcement officers. And, I think, that this amendment is
definitely necessary if, we're going to help the law enforcement agencies
of this State, Thank you.

THE CHATIR:

Will you remark further?
SENATOR ROME:

Mr. President, this is a very small state that we live in geographicallyq
There is not a courtroom in the State of Connecticut that is more than one
znd a half hours away from Hartford. I think that this is one of the safe-

guards one of the balances that we must preserve. In the interest of nre-

1
I

serving soclety's determination to protect the individual without destroying |

itself, I think this is important for this bill.

SENATOR MACAULEY: i
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This is not the same bill that came out of Judiciary. t is a much
stronger bill, Therefore, the strength init has been strngthened much more
than that which was contemplated when Judiciary put in the three judge re-

quirement.

I might point out that, it doesn't say three Judges. Tt says three
specified Judges. Which is the problem. When you talk about specified
judges, it's true. You might find three Superior Court Judges at any one
particular time. But when you say, three specified judges, that's when
you run into the rough. You're running into the situation where the speci-
fic judges you are looking for is in the middle of a trial, one is on
vacation or one is way up in Hartford and has to come down to Bridgeport or
vice versa. This is the problem here. We don't require three court judges
only in exxtremely unusaual circumstances of which, I can't recall any
right now. And with the order coming out of this thing, T can presee that
with one judge, with what he has to decide, it's going to take days to come
out with an order. With a panel, T think, we might run into weeks before
we get an order coming out.

SENATOR JACKSON:

Mr, President, I do not believe that there is any restriction on the
number of panels that can be appointed. As it has also been pointed out,
geographically, we are in position where our law enforcement officers can
get to Hartford in a matter of an hour or an hour and fifteen minutes, driv-
ing time. I think that anything that is this important, deserves this extra
safeguard. I did not mean to be abrupt to Senator Petrone, in answering
his question but, T also do not feel that there is any other provision that

goes.-s6 -against--eur-braditional -respeet for- our-privaey,
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And, T think that we are taking a great step if we do enact a wiretap
bill, here, this afterncon, And, T myself, want to make sure that every
possible safeguard has been built into that bill.
THE CHATR:

Will you remark further?
SENATOR MURPHY:

Mr. President, I feel quite strongly that if there is a wiretap bill,
as Senator Fauliso and others have said, it has to be a panel of three.
And as to the practical questions and problems that Senator Macauley has
raised, I merely indicate that, the appointing authority, I'm sure, will
take into consideration any Judge's vacations and where there court assign-
ments are, when he designates who is on the panel, And as far as, how
many Judges are in Eastern Connecticut, I think that if he designation will
be a panel that are in the same area, at the same time. So that, should
the State Police make application, they will be available to them. Thank you
THE CHATIR:

Question is on the adoption of the amendment, Will you reamark further?
If not, all those in favor of 2 roll call vote signify by saying, "aye".
Opposed, "nay". A roll csll vote 1is ordered in the Senzte on Senste
Amendment Schedule H.
THE CLERK:

The following is the roll call vote:

Those voting yea were:

SENATORS ODEGARD SENATORS CRAFTS
GUNTHER MACAULEY
IVES
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Those voting nay were:

Those absent and not voting

THE CHAIR:

SENATORS FAULISO

BURKE
PAC

ROME
CTARLONE
HAMMER
CUTTLLO
BUCKLEY
CASHMAN
PETRONT
RIMER, JR.
RUDOLF
POWER
MONDANT

HOULEY

Senator Blake

The result of the roll call vote:

The amendment 1s defeated.

Whole number voting

Necessary for passage

Those voting yea

Those voting nay

Those absent

SENATORS SMITH

JACKSON
ATFANO
EDDY
LIEBERMAN
ZAJAC
SULLIVAN
MURPHY
CALDWELL
DOWD
STRADA
DUPONT
DINTELLI
DENARDIS

FINNEY

35
18
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THE CLERK:
SENATE AMENDMENT SCHEDULE I, offered by Senstor Macruley.

Delete the words, the date of issucance and substitute therefor, the
effective date.
SENATOR MACAULEY:

Mr. President, I move adoption of the amendment. This is a housekeeping

one, I would say. It simply to make the bill a little more readable and to

make some sense out of it. If you will lock at lines 27L and 275, the |
length of the tap 1s ten days not succeeding the date of the issuance of the!
order. Now, if you go to the beginning of the section, Section 11, the order
has to say the date of issuance of the order and its effective date. Vhat
this amendment does is, is what I think, was intended when the bill was
written. If the order has, 2 date of order and it has an effective date,
obviously the ten days should begin with the effective date. The issuance
of the date of issuance of the dste of order, in the general course of
things is, when the secretary of the Judge types it. By the time it gets
to the police with holidays a2nd meils or what have you, whatever method of
delivery, there is bound to be a delay of sometime or other. Tt just !

clarifies the situation here. Becsuse, actuzlly the order doesn't need an l

effective date if what you're talking about for the ten days is to run from J
the date of its issuance. Simply stated, we have the problem that of gettin

the order to the police but, there is a further problem that there is often
times danger involved in placing a wiretap. There is also a certain amount
secrecy involved. You don't want to broadcast to whoever wire your're going

to tap. The police, T would assume would need sometime for not any other

;‘mm&u;ﬂmnioqmamatihﬁxamn&i%&jnﬁﬂu&g%uwax@%yﬁﬂaﬁﬁg$M%%Lr
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Simply to make this section read, the way I think it was intended to
read, in order to make sense. This amendment is in order.
THE CHATR:

A1l those who understood that explanation signify by saying, "aye'.
SENATOR JACKSON:

Mr. President, T rise in opposition to the zmendment. T believe that
the bill as written, stating the date of issusnce is satisfactory to serve
the interest of both the State. T would also indicate that on any wiretap
arplication that the State Police could perhaps have one of the troopers
available to hand carry the orders around without the necessity for using
the mail. I think that the fact that you do have the ten day from the date
of issuance requirement, will mean the State Police will Just have to ex-
pedite every possible way the implementation of the tap. So I would urge
that this amendment be defeated.

THE CHATR:
Will you remark further?
SENATOR MACAULEY:
Am T to be lead to believe that I didnot make myself clear? With the

way it reads now, with the time to place the tsp, with the time of its

typing and delivery and soforth, it's very easily conceivable that ten days
will exxpire for the police even have the tap on the line., It would seem
to me, this ten day period is a very short period in that, T believe, that
the other acts which are in existence, the shortest period of time 1s thirty
days. BSo we are limiting it, here, to ten days but at least, I think that

i
the police should have ten days or at leasst ten days from the effective 5

date of the order.. It doesn't seem to"makgxmuchusenss,pinmhaxa“anmefﬁecidAmL%“M_
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date of the order, if the ten days isn't run from the effective date but
rather from the date that the Judge's secretary types it.

THE CHATR: !
Will you remark further? A motion has been made that there be a roll
call vote. All those in fivor of the roll call vote signify by saying, "aye!
Opposed, 'may". The ayes have it. A roll call vote is ordered in the Senate.

THE CLERK:
The following is the roll call vote:

Those voting yea were:

SENATORS ODEGARD SENATORS CRAFTS
GUNTHER MACAULEY
DOWD POWER
IVES

Those voting nay were:

SENATORS FAULISO SENATORS SMITH
BURKE . JACKSON
PAC ALFANO
EDDY CIARLONE
LTEBERMAN HAMMER
ZAJAC CUTTLLIO
SULLTIVAN BUCKLEY
MURPHY CASHMAN
CALDWELL PETRONT

RIMER, JR.

STRADA RUDOLF
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SENATORS DUPONT SENATORS DINTELLT
MONDANT DENARDIS
HOULEY FINNEY

THE CHAIR:

The result of the roll call vote:

Whole number voting 3l
Necessary for passage 18
Those voting yea 7
Those voting nay 27
Those absent and not voting 2

The amendment is defeated.

The floor is now open for debate and Senators may be recognized for the
main matter before us. The bill as amended by various House Amendments,
which are printed in File 188 and as smended in the Senate by Senate
Amendment Schedule D, extending the time period from 7 to 15 days. Which
amendment was adopted.

SENATOR PAC:

Mr. President, being on the prevailing vote. T would move reconsidera-
tion of Senate Schedule D,

THE CHAIR:

The motion is on reconsideration of Senate Amendment Scheduld D. A
motion for reconsideration is not debateable. As T recall the rules. TIf
I'm in error, I'd be glad to be corrected. So that we may do it correctly
may I have just a moment. The rule to which the President had reference,

is Senate Rule 29, determines the right to have a reconsideration. When

.a.vote . has been. taken, it.shall be in order,.for any. Senator .on. the prevail- .
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ing side, to move for a reconsideration thereof, on the day of the wvote or
the next succeeding day, which is not in question. There is no language
therein about no debate on a motion for reconsideration. I think it dis
proper at this time and so rule, to refer to Mason's Rules of Order and on
page 86 and 81, Meson's Rules of Order states that » motion to reconsider
because it presents a wmain question for review, is open to debate. Senator
Ives, I will rule that you may discuss Senator Pac's motion. ‘
SENATOR PAC: I
The matter being debateable, I would like to say a few words as to why |
I acted.
THE CHAIR:

You may proceed.

SIENATOR PAC:

The reason of course, I think should be obvious to most of the peopie.
I feel very strongly about the wiretap bill. I'm not quite happy with the
bill that we have before us but, as a matter of practicality and knowing
conditions that we're working under, I feel that if, we don't pass the bill
today, we won't have any bill. This is the reason for my actions.
SENATOR TVES:

Mr. President, very briefly. T rise to oppose the motion to reconsider.
As stated earlier on some of the other amendments, the bill in the file, I
think is a weak bill. This is a key amendment to help make the bill work.
And T think we should send it back to the House. Let them make the decision;
whether they accept it or not and then we'll decide where we go from there, i

SENATOR JACKSON:

Mr. President, is it proper to comment on the amendment itself,. . or.am.I
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limited to.
THE CHAIR:

In the Chair's opinion it is proper to comment on the amendment because
the remarks will affect the vote of the members of this circle on whether or.

not they wish to change their vote.

You understand that there are two motions. First we have to vote to
reconsider, by a majority. If it is voted to reconsider, then we vote on
the amendment all over again. There's two in one. You may proceed, and
discuss the amendment itself, because in the President's opinion that will
effect very likely, the vote of the members of this circle.

SENATOR JACKSON:

Thank you, Mr. President. The originsl wiretsp bill vhich was heard

at a public hearing, contained seven day period. At the hearing, the State

Police did not raise any objection 2s to the length of time that was in-

volved in concluding and making all the necessary arrangements.

T would submit, that seven is a practical time and I would urge the |
members of the circle to vote favorably on the motion for reconsideration.
So that the amendment can be voted on again.

SENATOR CALDWELL:

Mr. President, I rise to support the motion by Senator Pac., I think it
tock a great deal of soul searching on his part, to even make the motion

and I would urge all of the members of the circle to support him.

THE CHAIR:

Anyone else wish to be heard, on the motion to reconsider? The chair

will get out the file and let you know exmctly whot Amendment D is, before

vou vote on whether or not you vish to reconsider,
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The languape of the amendment is: In line 131, delete the word, seven
and insert in lieu thereof, the word. fifteen.

I will ask for a rising vote due to the close vote on the amendment,
as to whether or not, we should reconsider the vote on Amendment Schedule
D. All those in favor of reconsidering, plesse rise. 16. All those
opposed to reconsideration, please rise. The motion to reconsider is de-
feated. 19 to 16.

The question is on the main bill, as amended. Will you remark?
SENATOR JACKSON:
Mr., President, members of the circle, this afternoon all of us have to

make a valued judgement, on this bill, which would allow wiretapping in the

State of Connecticut. The Judiciary Committee has worked very hard to try

to come up with a bill which will allow our State Police 1o have an ade=-
quate tool to fight organized crime, fields of gambling and the selling of
narcotics as well as, felonious crimes of violence. The same time as has
been very evident this afternoon, we have tried to plsce within thzt bill,

many safeguards to protect individusl liberties.

|
|
5
|

I think some of the questions that we've got to ask ourselves this after{

noon, whether we are concerned sbout the prolifersting drug traffic. I
think we have to ask ourselves, whether we zre concerned zbout sindicated
crime in the State of Connecticut. Which, in addition to, preying on the
unfortunates in our society, both the drug and gambling field as I've valid-
ided to, also has been infiltrating legitimste businesses with their il-
legal games. One of the reasons that the Judiciary Committee took a strong

position as it has, on this, was the report from the Interim Committee,

i
]

[}

several members.attended a conference in Washington ot the-Justiece-Department

|
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and T would just like to quote very briefly, some of the findings they re-
ported back. "I quote, "today, organized crime has deeply penetrated varioué
segments of American life. Tt has prosperous criminal critels and suburban
areas throughout the United States. Tt quietly continues its corrousive
effect in some legitimate business and labor unions. Organized crime has

corrupted loczl state, and federal appointed and elected officials., As it

grows, 1t saps our greztest strength, the belief in our people in Govern-
ment., Mr. Thomss Kinnelly, Denuty Chief of Orgnmnized Crime Section of the

Attorney General's office, listed the various forms of criminal activities

in which organized crime is involved., Iisted were: Arson, assult, black-
mall, bribery, gambling, losn-shzrking, bankrupcy. fraud. high-jacking, i
smuggling, prostitution and threats. Tt infiltrates legitimate businesses
such as, bars and restaurants, hotels and motels, beer, linen and travel
agencles, refuse collections, brokerage houses, insurance, labor unions and
banks. It will do anything to gain a monopolistic control often using such
technigues as coersion, extortion, viclence and unfair labor practices. The}
effect of organized crime on government is tremendous. We require constant
surveillance and apartus. Citizens and law enforcement sagencies.

“ The bill which we have before us zs amended by the Sen:ste Amendment

| Schedule D, has built into it every possible safeguard to protect individ-

ual liberties,

i I would remind you that the frsmers of the Constitution, had no ide=
that such a thing as, telephones, telegraph and electronic surveillance

would ever come into existence. But they were concerned asbout the fact that

every american, had to be protected both in his person, his house, his paper, .

_my,TLnidip4xﬂxunxLLgﬁﬁkxﬁxLilxmLmnreasonakﬂﬁssearchJandmseizure,m And we have .
i
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bullt in requirements to protect zgainst unreasonable search and seizure.
Warrants are required. What we have done in the bill that is before us,
is built in an additional safeguard for obtsining the warrant. Tn effect,
we have a search warrant procedure which will be done by the three judges.
I think that the three Judge panel will give the protection which is
needed. You will have reasoning on the part of the three judges and you

. R . . s
will not have a p@yblpltous claim made by a law enforcement official to an

individual Jjudge who may perhaps, not be able to give adequate consideration

to the application.

W2 also have requirements built into the bill that the State's Attorney

870

must have probable cause to suspect a crime involving, as I told you before,

gambling, selling of drugs, or felonious crimes of violence.

T would also point out that the three judge panel, must be unanimous
before any wiretap can be instituted. We have z very strict limit of 35
taps for any calendsr year which can only be performed by the State Police
Department. The reason for the limitation on the number, is to make absol-

utely sure, that you do not have indiscriminate tapping of telephone lines,

I would also point out another safeguard against intrusion into individ-

ual liberties, and that is, this is strictly a wiretzp bill. No bugging

or electronic surveillance as such, 1s allowed under the terms of this bill.

The maximum length of any tap is ten days, with a provision for three
extentions of 10 days making an absolute maximum of hO.

Also very important is that, within three months after the tap has been
completed, anyone whose phone has been tapeed, must be given notice of the

fact that his phone has been tapped.

!
i
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Now, there are many that s2re here todsy, that say that this bill is too %
weak, Others ss=y that perhaps, too strong 2nd on philisoficsl grounds feel !
that a wiretap should not be zllowed under sny circumstances. But, we're §
going to have to make our valued judgement. And we're going toc have to
determine whether the safeguards that have built into this bill asre adequatei
to protect our citizens from unreasonsble search and seizure. We slso have E
to, I believe we have, given, if we do pass the bill this afternoon, our

law enforcement officials, 2 very important tool. A very vital tool in

their fight against organized crime.

I would point out also that, wiretapping, perhaps in the past, may have
been abused. But, on your desks this afternoon, you will find copies of
Senate Bill 8913, which has been reported out favorably by the Judiciary
Committee. 8913 tightens up considerably our present wiretapping laws, whicﬁ
say that, consent of either the sender or the receiver, you can tap any
phone. Or you can bug any yremises. This bill would state that you would
have to have the permission of both the sender and the receipient before

any wiretap could be put on, Now, there is one exception, and that is on

any crimes involving obscene telephone c2lls, where you want to have a tap
put on your telephone line to try to catch the person making these obscene
calls, threatening calls, extorticnate calls, or calls demsnding ransome. i
Also in this bill the penalities have been raised from s (lass A mis= ‘
demeanor which has a maximum sentence of one year to a2 Class C felony, whichj
has a maximum penalty of ten years.
I think, 8913 combined with 5080 which is before us this afternoon,

strengthens our laws as they presently exist on wiretapping. And it will
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make absclutely certain that any wiretapping that goes on will be done underl
court supervision, with all the safeguards that are bullt into this bill.

I would just like to quote, also, very briefly, from an editorial in

the Hartford Times, under date of Friday, March 26, of this year.

"Authorization of wirebapping is an scknowledgement of the vast and

technical competence of organized crime, which can make evidence extra- :

ordinarily difficult to obtain by any other menns. The controlled wiretap,
is one way to bring law enforcement procedures up to the same twentieth
century level as criminal procedures. It is 2 technique this newspaper
has advocated. But electronic survillance is not the beat all and end all
of police technique. Former Attorney Gensral Clark, is perfoundly scepbical
of the value of eavesdropping. He says, 1t absorbs an enormous amounts
of police time o monitor & tap around the clock and doesn't yield the same
results or as good as resulits, as the same manpower would achieve out on
the streets. Alsc 1t must be noted wiretapping ie of virtually no wvalue
in curbing street crime., But for limited purposes and specifically to get
at organized crime, most Americans seem ready to sacrifice some privacy.
The wiretap bill approved by the House, is 2 deliberately small step in that
direction, Given the momentous implications small steps are in order.”

T think that we have to really search ou consciences and the argument
may very well be made, as it was two yesrs sgo, thet our jails are full

already and what do we need wiretapping for. But, I would submit thet our

N

ails are full of the unfortunates, who szre the victims of the avarice and

jeu]

w

greed of those who sell drugs and make enormous profits out of it., Our
Jails are not full of the leaches who are preying on society and draining

the 1ife blaood from so many of our vouth.
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I would ask the members of the circle, to make the velued Jjudgement,
today, and to vote favorably on this bill.
THE CHAIR:

Question is on passage of the bill, as amended. Will you remark?
SENATOR FAULISO:

Mr. President, I want to refute the claims first that we have organized
crime in Connecticut. Second, that it is an essential tool. Third, that
it fulfills the Constitutional requirement.

And, Sir, T have in front of me, a headline in the Hartford Courant,

which states, "states said untroubled by organized crime and I quote,™
Comnecticut is relatively free of orgsnized crime, State Police Czpntein
Wayne H. Bishop, told the Hertford Rotsry Club, on Monday. Although
organized gambling does present a problem for Connecticut lawmen, he said,

this State does not have a criminal family or a criminal czer." And this

was on Tuesday, January 16, 1968. T wesnt to quote this zccuretaly. I

don't know that there's been any develovments since 1968 except that he
said in a television show, that he received s call from New York that per-
haps, there was more activity that one or itwo families moved into Connecticut.
Secondly, that we need the tool, T quote from the case of Burger presses‘
New York, which was decided in 1967 and this is in the United States Supreme
Court, and T quote,” As the Commission reports there can be no guestion
about the seriousness of vrofessionsl and criminal activity in this country.
However, we have found no imperical statistics on the use of electronic
devices, in the fight agrinst orgenized crime. Indeed, there are even

figures available in the wiretap category which indicstes o the contrary.

§) - ——— 1 2. S
i
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Now, Mr. President, I oppose this bill. Not becrause T love my country
less, but, beczuse I love it more. T velue freedom, T velue freedom more
than silver or gold. I velue it more thsn life itself. This is 2 subject
Mr., President, of which my heart is full. And I camnot surpress the senti-
ments thst are contained in my heart. At & time like this, I wish I could
sumnon from the grave those nuttal folds who could do justice to this
cause. T wish T could enlist the assistance of Washington, Adams, Jefferson
Hamilton and others who formed that galaxy of greatness and I am certain
they could do Justice to this cause for they know of the full wvalue of
liberty and freedom. I wish I had the attributes and the gifts of other
men who could do Justice to this cause. Tf T had the gifts of and the
grace of John F. Kennedy, the rhetoric of Daniel Webster, the power of
Patrick Henry, Robert Emmerson, Daniel OiConnel, I perhans could offer you
the predetermination of those who zre bent upon a wiretap bill. All thaot
I can give this body, in the circle, is my humility, my sincereity and my
convict ions. T oppose this bill becsuse my whole theme rejects it. My
intellect opposes 1t. My heart rejects it., This bill is dispiczble, dis-
bolical and aboliczl. It represents the concept that is utterly revungent
and foreign to our democracy. The full of democracy is freedom. The

Constitution proclaims it. Our institutions enshrine it. OUr way of life
wis founded in & dreazms of men who fzith in mankind was unlimited. They
envisioned the society in which the individual humsn beings created in the
image of God would be free. The master of his own destiny. History of

democracy in America is a triumph of freedom. Tt began in the hsarts of a

smell group of peopley, who believed that somewhere in this bashed world of

ours, they could find a place where they.could worship their Ged, -where they : -
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could live with dignity. And after they reached these shores, they envision%
ed the great society, a great nation. A nation they would build. A nation ﬁ
tall and strong. And across the towering mountains and the rolling prairiesw
a new day's sun foretold those prophetic words, we the people. And after
that first group came many more and they banded together and they built

a great nation. Then came those other words, we hold these truths to be
self evident and 211 men are crested equsl, they sre endowed by their
Creator with certain un2nisble rights =and smong these are 1ife, liberty,
and the pursuit of happiness. A newly crested country took shape and form.
A country that needed law. ILaw which would abolish all of the inequities
and the injustices to which mankind had been subjected heretofore. It was

a doctrine that was to be an aflamation of justice. That doctrine was to be

the culmination of all the hopes and aspirations, dreams of mankind. This :

i
¥

document was to be the culmination. It was to be this appalachian of justicé.
And thus was born the immorital constitution of the United States. And at
last, the cltizens of a nation were granted freedom of religion. And God

was worshiped in the hearts of all. Freedom of speech and voices resounded

in that void which was once silent. The right to vote and the ballot be-
came assurance. The right to petition and the people became the power.
The right of equality and every man, woman and child stood equal. in the
sight of Jjustice. This constitution, these instituticns are ours. Ours
to preserve., OUrs to protect. Ours to defend. And ours to transmit. This
solemn document and these institutions, we must protect.

So, I love democracy and all that it represents. We always defend this

freedom not destroy it. We slways fought tyranny not embraced it. We

always scaorned. defitisim not supported. it.. ..
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Today, I want to demand the beseiged ramparts of the Constitution. I

don't want to see the Constitution weakened or erroded. I don't want to

see 1t torn to shreds and placed on futile tire of a dead civilizatien,

Sir, wiretap is reminiscent of the inflamaous gestapo. The lessens of

history revealed some shameful chapters of mans inhumanity to man. Noone
can forget the persecution of the early Christians. The persecution of the
Jews, under Hitler. And the continued persecution of people under Commun-
ism. Totalitarism has stalked across the world, leaving in its wake many
places of broken remnents of the rights of individuals. Unfortunetly, the
spectre of the big brother has not left us. The midnight knock at the door
5till echos down the corridors of our time. And Justice Brandeis charac- i
terized the right of privacy =s » most comprehensive of rights and the right

most valued by civilized man. I
Legalized wiretapping, would deal a steggering blow to the right of
privacy. Judicial history is replete with numerous cases where innccent !

people have been victimized. A subsel aquitzl does not erase the stigma,

embarrassment, irrepetible damage to the reputation and indeed, reputation

|
takes a lifetime to build. %

The Constitution, Mr. President, indeed guarantees the liberties and l
freedoms that we have fought for and died for and sacrificed lives on the '
altar of liberty and freedom. The Constitution also, gusrantees us pursuit%

of happiness and the pursuit of happiness is vrivacy. Privacy is a corner

stone of the Fourth Amendment. And the late Justice Musmano of the Pennsyl-

vania Court, and I gquote, said this in the case of Commonwealth versus
Murray. " The greatest joy that can be experienced by morts:l man, is to feel

himself master of his fate.  This in small as well as, in big things.
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T 8ve

0f all the precious privileges and perogotives in the crown of happinesst

which every american citizen has a right to wear, none shines with greater
luster and imparts more satisfnction than fullfull contentment to the
wearer than of golden studed right to be left =2lone. The Fourth Amendment
to the Constitution of the United States is dedicated to this right to be
let alone. If intermeddlers may without legsl responsibility eavesdrop

at the table, listen over the telephone. FEavesdrop under the bed and »11
the Constitutionsl guarantees become mesningless aggragations of words as
disconnected as a broken necklace, whose beads have been scattered on the

floor,

Legalized wiretapping would open the door to unauthorized infamation for

|
|
|

the use of the social scavengers, discredited business shoppers and political

buckaneers. It would enable police to pry into the most personal dealings.
And the most sacred relatlonships. They could tear aside the curtain which
shields what the lawyer says to his client. The physicianto his penitent.
The physician to his patient. rather. Minister to the parishioner. The
Priest to the Penitent and the husband to his wife. Without this guardian
for the rights of privacy, every telephone user would have to conjure the
possiblity that the phantom hands of the electronic eavesdropper could be
clutching the very instrument into which he spenks,

Interception does not end with the mere listening operation. After the

wire leach has sucked in the blood of gusrded secrets, he is then, in a

position to blackmail his victim. He is in 2 position to traffic with

corruption, threats and ill-gotten gains. Such a potential infamy could be

tolerated in the name of the enforcement of the law would be the most extra-

ordinary paradox in these paradoxical times.

5
¥
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I submit, today we need police with brain power not wire power. Those
who favor the use of wirebapping have the burden of proving their value to
law enforcement. And that other means equally effective are not available
for sacrificing privacy. The results of wiretapping, where it has been
used extensively are not conclusive or even impressive. The evidence is
rather clear, that wiretapping is used most extensively in the morals area,
vice, gambling. Our convictions in this ares, we re giving the police
dangerous povers, expecislly since these sare the areas of the gresteé{ﬂbuse.
The ascertilon that wiretopping is necessary for effective enforcenent of the
gambling laws of the more persussive argument for legalized gzmbling than
for permitting wiretapping.

It is about time we gave serious thought to the repezl of the archaic
and effective gambling and ineffective gambling laws. It is about time, we
illiminated the double standards and hypocrisy that surrounds this whole
area of gambling.

In my Jjudgement, it is enough that the law permits the interception of
telephone conversations with the permission of the caller or the receiver.

And it is at this point, that we should draw the line.

Justice Frankfurter said, suppose it be true that through dirty business

it is easier for promoters and police to bring one occasional criminal to
heal. Tt is most unconventional to assume that unless the government is
allowed to practice dirty business, crime would become rsmpant or would go
unpunished. My deepest feeling sgainst giving legal sanction to such dirty
business, 1s that it makes for lazy and not alert law enforcement. Tt puts

a premium on force and fraud, not on imagination znd in the pride and pro=

fessional training. Distorting of tape recording is not difficult and has

i
§i
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been demonstrated many times. There have been instences of extortion and
shakedowns beased on information obtained by wiretspping, especially in
the gambling ares where wiretapping is most used. A grand jury investiga-
tion in Kings County, revealed much corruption including false supporting
affidavits in support of the application for a court order and vague and
conclusiery performer applications in other instances.

Now, Mr. Precident, how many people in this circle, truly know the
mechanics involved in this kind of application? How many of you people
have taken the time, to consult with somebody who perhaps is knowledgeable
on this subject? How many of you come in contact with those who deal with
this on a daily basis? What happens here, is that the police, prepare an
affidavit and they sign it. Now, these sllepstions need not be true. All
that is necessary is the allogation comply with the two prong test of

spinella and the case of acquilla. So that the Judges, do not go beyond

the format, the form the allegation. He doesn't question the truth of these

Py

allogations. That isn't the perogative of the Judge. He merely satisfies
himself, that there are sufficient allogstions.

Now, Mr. President, it is this particular county, Kirgs County, where
corruption was revealed. Where it was shown and demonstrated that many
affidavits were false. That the police, in fact, told a different story

than existed. In other words, perjury was committed outright perjury. Now

the police, they trust us. But, for years, Mr. President, these same people

have been conducting illegal wiretap, Why now, should we trust them? We
have read time and time sgain of many governmental agencies, that have been

discovered and revelatlons have been made that they have been engaged in

i

fi
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illegal wiretapping. Several years ago, the IRS had to drop many cases,
because of 1llegal wiretspping. And just a short time ago, the military
department, the Pentagon, conducted wiretsapping and surveillance of private
citizens even in their conventions snd nov, there is z raise of cry that
even in their deliberations, in Congress, thst some of these people are
being wiretapped. Now, I don't believe in gossip. I don't know if these

claims are true. But, I do know, that illegsl wiretapping has been made.

i

And that the Government has corceded this. I am not prepared, Mr. President,

to give up this most precious right. T think this is a real jewel of all
the rights that man possesses. And to rob him of this jewel, is to rob him
of his most precious and most pride possession.

Now, it might be easy for me, to say, I'll go along with this and say
I could make myself vote for it. To say that, would be to be unfair to my
intellect, to my conscience. I would have to dismiss all the knowledge
that T have gained in the schools, in the practice of law, in my daily
contact with these affidavits. T know the danger, T know the weaknesses.,
If our system permitted a perfect system, of honesty, of trustworthiness,
free from denger, free from wesknesses, then I would submit.

Mr. President, knowing these wezknesses, I can only say to you, that
today we don't need more laws. To paraphrase, President Coolige, all we
need today is more religion. We have many laws on the books., And to give
you an example, that, the police can use more brain power. Only recently,
in New Haven, to show you the genius of the police when they are really putb
to the task and the challenge. Certain policemen came from another juris-
diction from another State, and, created a2 competing racket in policy and

other rackeits.that were rampant-in.thalt particular-ecity.—Ilm-not ng

&
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on New Haven, but, Jjust to prove a point. And, it was discovered and they ﬁ
were able to point out the people who were engaged in the rackets. And not
only that, but they found out much to their astonishment, that the police
were receiving shakedowns and they were part of this particular racket
themselves. This is the genius of police. They didn't need wiretapping.

All they needed is the little ingenuity. This is the resl democracy that I
know of. This is the real democrscy that men today are fighting in the

four corners of the earth. These sre the millions of encounters. The mi11~‘
ions of battles that people have sacrificed becruse they wanted to appreciate
and to live and to enjoy, freedom. This is the kind of freedom that all of i
us enjoy. If you're going to operate in your daily business, with a cloud
over your head, someone might say, you're not involved, why should you worry?
But, the point was well made, recently, in sn editorisl by Mr. Collins.

He said, those who make that point, let me point out the falacy of that. i
So he told the lady, give me your purse and the lady very graciously gave !
Mr. Collins, the editorial writer, the purse. And he opened it and he !
rumaged through and pretty soon the lady's face became red, embarrassed.

And she frankly admitted, that she didn't like this. That this was an in-
vasion of privacy. So it isn't a question of whether or not, you have noth~j
ing to hide. TIt's a question of whether you want to give up this particular
right of nrivacy. And if you give this right now, 1f you give this privilegé
now, this is the opening wedge. This will be the one thing that will open

up the flood gates and then the Constitution rea2lly csn be ripped to shreds.

And it would become mesningless.

I want to protect my country. I want to protect it so that we will not

have this creep into totalitsrism. I don't.want a police thing.. L.want
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our institutions to flourish, to grow. And T went to be 2ble to transmit
it to other generztions, so that they can spprecizte democracy, in all its
splendor. For those reasons, I oppose this bill.
THE CHAIR:

Thank you, Senator. Question is on passage of the bill. Will you

remark further?

SENATOR ODEGARD:

Mr. President, I, too, if I may, would like to quote, Capltain Wayne
Bishop as reported in the Hartford Courant, Csptain Bishop the head of
the State Police Criminal TIntelligence Division. Writing in late March or
early April of 1971, Captain Bishop, said after commenting on his belief

that the wiretap bill had been exorbitantly watered down, by the House of

Representatives and I guote, " slthough Connecticut has no family" that con-~

trols organized crime, the State 1is under the influence of four femilies

from out of State, that control most of the drug deslings, lozn shark overs-

tions and gambling, he said'.
Mr. Presicent, throughout the article, Czptzin Bishop recommended for
the passage of the wiretap bill with severe reservations concerning the

bill passed by our House of Representatives. T personally, hope and urge

passage of this bill, somewhat reluctantly because I, too, believe that with

our amendments btoday, the amendments that we defeated today, we have unduly
watered down the bill.

But, the bill, Mr. President, is not designed to atiack the 10 year old
who may or may not be in the process of stealing a pocket-knife or to get a

Look into a women's purse. The bill will not infringe to my mind, one iota
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of the privacy of the law abiding citizens and I suspect a strengthened
bill would not have either. Tt will infringe on the rights of that animal
who, is now peddling narcotics o the 10 and 15 2nd 20 year old girls and
hoys in the State of Connecticut. Without exsgeration, the people who are
shooting hercin into the 2rms of our children, our friends, the grandchildre
and the children of our sssocistes in all of our towns »nd of course, part-
icularly, our cities. I don't believe that we're infringing on the right

to privacy of the people that we are here representing. We're protecting

thelr rights, T believe, of all of them, =11 of our citizens as parents, and:

ER

as citizens to he free of this cancerous thing that we've come to bliquely
call, organized crime. And I certainly urge its passage.
SENATOR DUPONT:

Mr. President, members of the circle, I think whether anyone is for
this particular bill or opposed to it, I think they have to feel or should
extend to Senator Jackson and the members of the Judiciary Committee come
pliment on the excellent Jjob they have done in drafting this bill and in
preparing it. And in creating & bill which T think, rebuts many of the
arguments that were heard in this circle sznd in the House of Representatives
two years ago.

However, although being very tempted to vote in fevor of this bill, I
think, basically, T must oppose it becmuse Iim zgninst the very concent of
wiretapping. One of the sternous chsllenges that feces us, a2s members of
any legislative body, is to balance the interests of the individual ageinst
the interests of the public. One of the toughest such challenges that has
faced this and other legislative bodies, is how to deal with the so-called

wiretap legislation. We have been told such legislation, is needed to

U S
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protect the public against organized crime or synidicated crime and aga
subversives. And perhaps it is. Bub, we must first consider, the rights
of the individual. His right to privacy. His rights under the Fourth :
Amendment. His right to be free from general exploratory searches. That is
that the person or places to be searched and the objects to be seiged be

identified with particularities in a search warrant.

A wiretap warrant cannot in any practical sense, be limited to a parti-
cular conversation. The wiretaper overheard conversation of the most intim-
ate, private and privileged source, such as those between spouse, between
attorney and client and possibly between priest znd penitent. And I say
this being fully sware of Section 8 of this legislation, which I think is
an attempt to remedy that problem.

The enectment of this legislation, although very limited in scope z2s it
is, is a step closer to the 198l predicted by Author George Walwell, some
25 years ago. It will mean a further invasion of privecy, that is, what
little of our privacy that still remains.

And briefly, I would like to sum up by c2lling to the attention of this
body, the warning of that great Justice Brandeis. Because, I believe, it
is so appropriate to this problem. He said, "experience should teach us

to be most on our guards to protect liberty when the govermments purposes

of their liberty by evil-minded rulers. The greatest dangers to libsrty
lurk in insidious encrozchment by men of ze2l well meaning but without under-
standing.” I urge you to vote sgsinst the passsge of this bill.

THE CHAIR:
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i1 Question 1s on passage of the bill, =s amended. Will you remark further?
SENATOR PETRONT:
; Mr. President, through you, to the gentleman from the 5th, I have a
question,
THE CHAIR:
You mey proceed.
. SENATOR PETRONI:

In Section 3, Senator Jackson, line 152, sub paragraph 10, and I'd like

to read it, so that the members of the circle mey understand. And that is

the entry into a private home. TIf 1t 1s reasonably necessary to make a
secret entry upon a private place or premises in order to install an inter-
cepting device to effectuate the interception, & statement to that effect
and to the effect that no practicsl alternative method of executing the
order which will preserve the secrecy of ils execution exists.

Now, for my benefit and for the benefit of the other members of this
circle, could you describe for me, and the rest of us, the procedure, the
mechanical procedure, of how a wiretap would be instelled snd how, they
¢ would install it, IN THE home?

SENATOR JACKSON:

Mr. President, in response to the cuestion, in the vsst mzjority of
cases, the tap could be instzlled in the msin switchboard of the telephone
company. It could be installied outside the home on the telephone pole. In
@ the case that was presented in the arguments on one of the amendments, can

be dnstalled on the line from the switchboard inside a building leading to

& particular avariment or office. And the sctual mechanics of putting the

¢

!
E
i

L. L .uwire on the wire, this.would.-be something that would-be in the expertise of -
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the telephone company. But, you do have an attachment placed upon the wire
ilselfl.,
SENATOR PETRONI:

Mnother question, since T didn't know exactly how this particular

mechenical procedure is done. With your replies I wonder then, why the

w2

committee, included this Section 10 if it czn be put cutside the pole and
put athe phone company's headqgusrbers and 2lso T wented to know if the re-~
cording where that teakes place? VWhere the recording thst's referred to

in other parts of this bill, takes plece?

SENATOR JACKSON:

Mr. President, I think thils point wss sgrued on one of the amendments.
The phone company, we contscted the phone company and they said that they
cannot guarantee that in every case, they're going to be able to make the
tap in their internal switchboard arrzngement in their main office or on
the pole outside. The vast majority of cases would appear that this would
be the way the tap would teke place. Now 2s far as your other guestion,
it would be a place obviously vhere, which would be at the place at the
convenience of the State Police, who are the only ones authorized to con-
duct a tap. So that the line would then go into some room or some area of
building vhere the State Police would have privecy and be zble to conduct
the tap and record in that place,

THE CHAIR:

on is on

Tls

Quest sage of the bill, =28 smended,

SENATOR PAC:
Mr. President, T support this bill. It would be hard to find & single

iegislator. who at.one time or another hag been asked -eloguent-about-the
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need to control crime. And everyone of them thus has been gullty of mining
political goid in this area. Wow, we have » chance here, to beck our words
with some action.

You know, in testimony before Congress, A congressional hearing, this
was in 1968, the vast majority of law enforcement officials stated, thot
without wiretepping convictions would be impossible. They would be impossibl
to get at the higher ups. The lower escheleon are so insulated from the
higher ups they spend their whole lives in crime and never know who the
neonle on top are. And Frank Hogan 2t that time, mentioned something like
20 or 25 names, familiar names to you, all, who would never have been con-
victed, had it not been for wiretap.

Recently, our previous Governor, nominsted the Melotts Committee to
look into it. Their recommendstions w=s for » wiretsp. This committee E
was composed of some of the most distinguished men in the field of law in
the State of Connecticut. And they came out strongly for a wiretap. The
presidential commission, under Johnson, csme out with this same recommenda-
tion. And as an outgrowth of their recommendations in 1969, Attorney
General Mitchell, undertook 30 wiretaps. And in 1970, he extended it 133
more wiretaps during the first six months. 4nd in one weekend in July ,
135 narcotics arrests were made throughout the country. Prev iously Ramsey
Clark had called a moratorium on all wiretaps. So these are the conditions
that we're facing and these are the conditions that we could better with
this kind of wiretap bill.

Communications by themcelves are the very 1life blood of the crime syn-

dicate. Without these communications we're in trouble. FEven if we don't
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manage to get any convictions, the listening of communications by themselves :

would result in a drastic curtsilment of drug activity. What good is sll

this protection, of the invasion of my privacy, if you can't protect me

and my children rather, from the invasion of these drug pushers? Tt doesn't:

mean a thing. I think these civil liberties =2re hung up on ancient history.:

This whole reference of the Fourth Amendment was enacted 2t a time when the
view was from oppressed govermment. The fear today is not from an oppress-
ive government. The fear and danger is from crime. The chaos of crime.
This is our greatest problem. And this is the one we face currently.

In debating as to how we should v ote. There have been many references
as to the constitutionality and the legal presidence. We have the back-
ground of the Fourth Amendment, of course. We have had the Supreme
Court decisions in the Homestead, and the Burger and the Silvermine cases.
All of them to one or another degree favor wiretapping. And just this
morning's Courant carried and article where the Supreme Court had exnanded
the area of bugging. Now if we nre to go on Constitutionality, we've had
eminent men, in the field of lasw, lesrned men, who hzve ruled by a majority
that this is constitutionsl.

And with these thoughts, I'11l leave it to your own judgement. T feel
very strongly. We need =2 wiretap bill. Weak 2s it is, we need something
on the books.

THE CHATR:

Question is on passage of the bill, as amended. Will you remark furthen?

SENATOR ALFANO:

Mr. President, members of the circle, I stand in support of this bill,

j
U
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T have to differ with some of my collegues by saying that I'm not completely

happy with it. T had hoped that we would have a much stronger bill. T had

hoped that our bill would have been at least as strong as the Federal Bill,
or the New York bill. But the wonderful thing about a democracy is that we
all have our own sentiments and our own feeling. And T admire those who
have their own position on this particular matter.

However, T feel that this is = very important instrument in order to
combat organized crime. I feel it's more imvortsnt for me =nd my family
to be safe in my home from violence. T think it's more important for my
family to be safe in my home and in society from the cancer of drugs and
for being safe in my home, in the growth of organized crime due to the wide
spread of legal gambling. Some sacrifice of nrivacy must be made, in order
to prevent or protect our society from corruption and destruction.

5o, therefore, I feel this bill is very essential, to the people in the |
State of Connecticut. And I want to support it wholeheartidly.

SENATOR MONDANT:

Mr,. President, I rise in opposition to the bill., TI've heard talk of
safeguards. We have safeguards on the number of taps. We have safeguards
through = panel of Judges. The number of days that the tap mey be enforced.
But, I think the best ssfeguard if we're reslly concerned with the basic

principles of our government, is outlined by Senator F-uliso, is tne de-

feat of this bill.
Throughout the bill there nre words, phrases that are offered as safe- i
|

guards, One is that the normal investigation procedures have failed. T

question, if two years from now this won't be » normal investigation pro- !

Lo CRQULe, which hes failed and. then we'll take the next step, which is buggingi . _
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and if that fails, and there are no convictions, there'll be more taps.

And more devices. And fewer safeguards. And then, the list will grow over
the types of crimes and penalties. This is my concern.

Those of us who vote against this bill are not voting for organized

crime. I think we're deeply concerned about our own rights and privacy, in
the deep belief that unless someone is charged and convicted, he is still ‘
not guilty. I don't want these people to exist. T don't think anyone in i
this circle does. But, when I see such language as, the identity of the !
person and then says, if known, up above we have to identify and dowm below !
we don't have to identify. Tt states in here that the report or the appli- |
cation, has to have details as to the particular offense that has been or

is being committed. Tf we have that detsil, T can't see why we can't 2pp- g
rehend him. Tt's beyond me, that if we have 211 of this detail, that we
swear to in the affidavit, that we suddenly need to tap the phone. It seems
inconsistent.

I would hope, that the police can develop better tools. Tools that

Senator Fauliso again aludded to. Rather than invading the privacy of ‘
individuals. We only have a few taps now. I assure you that, when this
law passes, if it does, it will back for 36 and 37 and item for item, be~-
cause they won't work. And then we'll find some other electronic devices.
And then 21l of us will have that thin veil threat to bleck our communicatioﬂ
And one last thing, if organized crime is so sofisticated, I'm sure that
they'll find other merns to communicate., And I think that we have to go
to the root of the crime. Perhans, maybe we should start some of the dis-

cretioning and penalties. Perhaps we should stop weighing them so easily.
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But not turn to this effort, which can put 2 cloud on all of us and make
everyone hesitant. Thank you.

JENATOR DENARDIS:

Mr. President, members of the circle, T think all of us have given a
great deal of thought concerning this psrticular matter. I know T have
agonized over it for the last several weeks. There are many ways to deal
with the question. There are many lines of argumentstion that could be
nursued. If one chose to deal with this 2s a question of legal and con-
stitutional philosophy. I think one would be well to be well advised to
heed Felix Frankfurter's admonition, that the history of liberty has largely{
been the history of the observance of vrocedural safeguards.

But, T choose not to make that argument, today. If one were to aprroach
this on the question of it being a matter of political philosophy, one would
do well to heed the segacious words of Oliver Wendal Holmes, who said, we
have 1o choose and for my part, T'd make it less evil that some criminals
should escape and the government should play an ignoble part. But, T choose
not to vnress that iine of argumentation. If one were to approach this =2s
a question of social philosophy. One could s=y, that the resl trouble is
that things like = wiretap tool in the law enforcement armament is that it
~o]1ly doesn't £it what society should be trying to do. That narcotics and
cambling are primarily social problems for which the law has no real cure.

But, I choose not to press that line of argumentation.

I choose rather, to press a line of argumentation which, I don't think
was expressed in the House and has not yet been expressed here, in the circis,

“hat seems to me, to be at stake, in the current wiretapping legislation,
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is whether a particular technology will be éncouraged or discouraged. i

It must surely be true that eavesdropping, the eavesdropping electronics
is an industry in an early stage of development. I think that if stzte and E
then subsequently local governments, begin to procure such devices in large
quantities, T would anticipate a major compnetitive business effort in this
country, employing scientists, engineers for rsasearch and developments and
large task forces for sales ond advertising and the rest. TInevitebly, T
think this would lead to seles outside the government sector. The prospect
of a bugged society to me, is not a happy one.

A friend of mine, visiting Moscow & few years =2go, by a series of acci-
dents became very friendly with a group of young people there, young radi-
cals who were disenchanted with the regime. Serious conversations were
always held in the park and communications in his hotel room once, wss by
passing notes back and forth. The paanoia that infected these people was
at least as distressing as the reality. T think that government especially
below the Federal Govermment, will have to be more than passive, to pre- l
vent a comparable force of evenis in the United States. Technology begets
higher technology. Small business begets large business. Government will
have to discourage actively the entire technology. Discouraging its expan-
sion through tight eontrols over line items for procurement in the budgets
of police Torces and discouraging use of and familiarity with the present
technology.

My essential argumant therefore, is not a2n argument pressing the line
of legal philosophy or political philosophy or even social philosophy all

of which have merit. My essentizl argument is to deplore the prospects

"= technilogical police complex that conld grow . and. could-be
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as dangerous to the Republic as some suggest the military industrial com-
plex is becoming.
SENATOR EDDY:

Very briefly, Mr. President, T rise to support this bill. A4s it so
often happens, I merely wish to echo what my good friend Senator Pac has

said. He does seem to have a genius for putting his finger on what really

this is all about.

Now, very few votes are going to be changed by what we say here. We're

really exposing what our own thought prophecies. I just urge those of you
who are going to vote against this bill, that you can't have it both ways.
And all of us, in the recent campaign, said, that we were going to do what
we could to do something about this shocking drug situation. And Senator
Jackson and T both, were attended =t » meeting of parents whose children
had become involved in this and they begged us, they said, for God's sake
do something about these syndicates who are getting at our children. And
Senator Jackson said, we're going to try. We're going to try to do some=
thing. Now, this is what we're trying to do. And I know, that those of
you who are going to vote against this bill, are doing so for the best of
reasons. But, don't have it both ways. Don't go back and say on the one

hand, you protected liberty which in your views you are doing and at the

- B892

i

|

same time, don't say, that you are concerned about these awful problems which!

are racking the youth of our society. Here is your chance. You're turning

it down and let's face the truth about it.
SENATOR RUDOLF:

Mr. President and members of the circle, I rise in support of this im-

et 13T

Lla _Some ten years.agoy-as o member  of-the-City-Ceuneil. T wot
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with members of various families, in my home. And they ssaid, VMr. Rudolf,
there are drugs in the high school being sold. And T took this under advise-
ment. T discussed this matter with members of the City Administration.
Many of them felt that vwe were or I wes blowing this out of provortion. I
was distorting the facts. Thet there wos no fear. We have means of law
enforcement. We will handle the matter in an appropriate way. In 2 few
years later, more parents came to my home =nd said, Mf. Rudolf, there are
drugs in the Junior High School. And T continued to pursue the matter. And
T went to some members of the press and they also said, you're blowing it
out of proportion. There is no fear. T discussed the matter with our law
enforcement agencies and they said, very simply, that our hands are tied.
Gentlemen, you've heard the remarks made today. T don't have to repeat it.
You heard from your constituvents, they have said over and over zgain, please
help. What are we to do? There 1s no member of this Senate Body that has-
not heard from vour constituents regarding the dred of the drugs. You have
talked with parents who have lost children because of this. And if you
really want to see it for yourself, teke » trip to Fairfield Hills. Take
a look at our youngsters. Take 2 look at this destruction brought by the
eriminal element. And when are we going to stop it? We heve the right
today to bring it sbout. The people =re looking to this Senate. To this
General Assembly, to take the necessary steps to bring an end to it.

Our young people deserve a chance to live. They can no longer help
themselves, my fellow Senators. Once they are under the habit, they've got
to feed it. And how about the parent who, complains his child that was sent

Lo orison because he chose not to go to o drug center. And he's tied in

with the criminsl element... So.rather than punish . that youngster, why don'f ..

t
i



April 6, 1971 Page 01
we try to go after the man at the top, 2s Senstor Macauley said.

Mr. President, I think that this legislature can do wonders for the
State of Connecticut by the passage of this bill, today. I plead with you,
vote in favor of the bill,

SENATOR CUTILLO:

Mr. President, too merely vote on this bill +to me, doesn't seem to be
enough. T therefore, would like to associate some remarks with the pass
speakers who have talked against the wiretap bill.

You know I campaigned ~gsinst crime, =2gainst drug addiction snd for
law enforcement agencies. But, T camprigned with the thought and theory
that we should be funding these peoples more money to operate with, new
equiptment and so forth, You're all very awsre of the Governor's budget.
And what it does for law enforcement agencies. Tt doesn't do very much for
them. And T daresay, that the wiretap bill, is = sick sister to helping
these agencies.,

You know, I have a fear of what will happen 2 year, two years from now,
when 35 wiretaps aren't enough. One of the reasons given for 35 wiretaps
or 32 I'm not guite sure on that, was the fact that the State Police didn't
have the people to operate these wiretaps., 1ell, it would be no surnrise
to me, in another year or two years from now, that they'll have the people,
Aind they'll be coming here, looking for L0 and 50 wiretaps. I do belicve
that we have started the first step in legislation that will get out of
nroportion. It's wrong., T haven't mede myself conversent with all the
technicalities involved because I Qas rgainst it tro years 2go and T wessn't

ashamed to mention this, in my campaigning. So I don't mind going back to

;
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the people and telling them that, T was =2grinst wiretapping because of its
privacy. Thank you.

SENATOR SMITH:

Mr, President, I rise in opnosition to the bill, IT've heard, T would
believe all of the arguments for it and I think I've heard a1l of the
arguments against it. I'm in favor of all of the arguments against it that
I've heard here today. However, I would like to preface my comments by
pointing out to my collegues in this circle, that if we rezlly took 2 true
assessment of ourselves, then we would be misleading the neople of this
great State, into believing that we're going to make such great in roads ‘
into what's been happening to our children under our wetchful eyes, a2ll of
these years. We pretended it did not exist, out in the suburbs. Ve pre-

tended we had no narcotics problems. Ve're talking shout doing something

about a problem which has long been with us but which, has long nlso, been
ignored. Ve re also talking about putting into the hrnds of our law en-
forcement agencies supposedly » tool, in this is in defference to our
State Police #nd this is in defference to the many fine police officers on
our loczl level.

But, I think that we ought not only %o look 2t the past as whot has
happened, particularly, what my esteemed collegue from the First has brought
to your attention, what happened under Hitler. A lot of us, don't like to
think about it, it's never happened here. %e don't have to go back to

Nazis Germany. We can go now to Washington vhere some of our United States

Senators and our Congressman and now having second thoughts because they

found out that military have been eavesdropping on them. And keeping records

on thems 7o 077 of 5 suen . thevlre upsed, shont Tl They-Felt -t

e



.. 896

#

kind of thing. But now, it's happening to our Senators and our Congressmen,
and our Renresentatives in Washington.

Then, T asked too, and I've never received an answer, if the safeguards
are so great, then vhy do we exempt anyone from it. %hy are we going o

exempt Doctors? Why are we going to exempt Tawyers? Why are we going to

exempt Ministers? Are we going to say that, of all the peonle in our State E
they're not going +to deal in narcotics, they're not going to violate any %
law? T was told for example, Mr. President and members of the circle, thﬁtj
there's a lawyer client relationship that's supposedly traditionly sacred. ‘
ind T said to the people I talked with, well, don't we trust that the State %
Police won't use this information, they're only looking for a certain 1ittle?
bit of information relative to garbling or narcotics. They won't use the
other. They'll give it to you after they've finished it. And if they
haven't found anything, so why worry about it? No answer came.

At the public hearing, we asked many of the people who came looking for

the power, of course, the local police didn't get it, but there was an

attitude that came out of it. And this attitude was this, drawing out

debate, I s=id, well, how =2bout elected officials being in on the know? E
Not the final decision, but being in on the know? He said, no. Then the *
question came, why? The 2nser, we don't trust you. And then, one gentle-
man came up in trying to straighten out the attitudes of the other, he

said, to the Judiciary Committee, don't get me wrong, gentlemen, I've been

abused for so long in this business, I don't trust anybody. That's just

§

one of the attitudes. And then T asked of Captain Wayne Bishop, about under-

cover agents. He said, yes, that would do the trick, if we had more of them,:
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but, we don't have enough men to do that. And so, we are then supposed to
let go some of our rights, some of our rights to privacy, because, on the
other hand, they're saying to the legislature, we don't give them enough

money and we don't give them enough men to do a better job.

And the, we come right back again to some of the very same people who
supported legalized wiretapping, themselves. They say now, that they have
no doubts that police are illegally tapping wires. Now, if this is true, |
and it is, how do we keep them from abusing what is given them under the
guides of legality. i

T like bission Impossible, too,,like millions of other Americans but,

on television where it belongs. Now, I don't szy I'm more American than

anyone here or outside these chambers beczuse I seek to defend what I be-

lieve an inherint right. T don't say those thet support the wiretap are
less american than I. T do suggest that, some of us, have not been exposed
enough to the dangers of the police stzte, living as some of us do in ivory
towers. Set off somewhere in an Alice in Wonderland dream that the safe-
guard offered in our Constitution was attained with the victory over the

British in the American Revolution. Most of us live in homes and sreas that

are of a sincere but ignorant belief that those sworn to protect and enforce
the law, have even generally violated the laws themselves with respect to
certain seizures. In addition to all that my esteemed collegue from the
First, Senator Fauliso has said, we cannot divorce this issue from our §
discovery of the deplorable extent to which our military has gone.
And further, in defference to my collegue from the Sixth, Americans have

Just as much or more reason to fenr, ovwpressive government than any other
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people of any other nation. Paradoxically spesking, the great tragedy of

our times, 1s that more, particularly middle and upper class Americans,

are not now being subjected to the continuing oppression, presently being i
felt by this naetions poor. It's alright zs long as it's on the other foot.
As long as we live in a dream world that will never happen to us. And if

we release this bogey man, then T think that some of us might wake up one
morning to find out that many other people find out the same thing that many
other people have found out. And who were led to explain. I never thought
it could happen here.

And in conclusion, let us not take lightly the second thoughts of those
who again sit in Washington, who are disturbed to find out that there wires
are being tapped 2nd I remind you of the disturbance of our own former
Governor. Not that we learn that they proved his wires were belng tapped,
But most certainly, his irish temper flored when he susnected that the
Governor's wire was being tapped.

Now, suppose sgain, and I remind you, that perhaps it's alwsys nicer
to believe that it might be happening to someone else and to lead ocurselves
to be to except an illusion that it could never happen to us.

Again, Mr., President, let us not try to run sway from the truth of this
entire matter and let us not try to say that there are people who are not

Jjust disconcerned are more so, than many others about the dredful scurge of

narcotics addiction., I don't think anyone in this circle, anymo re so than |
I, see it every day. And cry about what's happening. But, T've 2lso seen |
too, that the law enforcement has turned their heads to it. So we don't

need the wiretap to do it. What we need, are dedicated people who are going%

—to. go about and do their. job and that-includses thjsfggdy‘inm%gthgg,a%‘eagg; J—

/
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in this wiretap.
SENATOR STRADA:

Mr, President, I think Senator Eddy is quite correct when he ssys that
noone's mind will be changed today at almost & 0'Clock. But T don't think
it follows that anyone of us will vote on this bill semarily. I think
every Senator in this circle, has wrestled with this problem as I have, be-
cause of its far-reaching implications. I think this is obvious on te
debate both here and in the House last week.

But, I think the two different points of view have been enunciated very

clearly, very eloguently and very sincerely, by both Senator Jnckson and
Senator Fauliso. T think they have put before the circle the arguments both;
in favor and against this bill. They have put before this circle, what
the problems are, what the reservations nre, what the legitimate concerns

might be. This concelvably could be the most difficult decision anyone of

L
f

us has to make on any individual viece of legislation, this session.

But, I think that we must put it in prospective. I think, M. President,
the only way to resolve this a2t least in my mind, is to put it on balance.
We must balance on the one hand the right of all law abiding citizens, in-~
cluding myself, who are willing indeed rendy, to give up a 1ittle bit of
our privacy to give lsw enforcement 2 tool to attempt to combat orgsnized
crime. At least in the three zress contained in the bill.

Mr. President, this must be balanced ageinst the right of 211 law abiding
citizens again, including myself, who wsnt to and wish to be secure in our
homes and in our persons against unreasonable search and seizure. This is

an ivasion of our privacy. Senator Faulisoc is gquite correct. HMuch of what
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he ssys 1is correct. And I say, Mr. President, if we »sre to tread in this |
area, we should walk very lightly. There hsve been statements made here,
today, there were statements made in the press after the House debate, that
this is a watered down bill. This isn't a watered down bill. This is a
tight bill. Tt's a conltrolled bill., Tt's s 1limited bill. Tit's the only
bill that T could personally, support.

There are as many safeguards bullt into this bill, as could possibly
be written into a bill and still have it be an effective tool. T believe
and T'm convinced that there is a nesed for the bill. T think the bill is
2 controlled one., And on bhalance, I'm ready to vote for it,

SENATOR RIMER:

Mr. President, I rise in support of this proposed wiretan legislation.
I've listened very carefully this =fternoon, to the debate smong the members§

of this circle. And my judgement, this bill, =2s smended, represents s rea-

sonable compromise between the rights of the individual, specifically in his
right of privacy, and the rights of society to control crime. With the
safeguards of the three Judge panel, the limitation of 35 wiretaps a year,
the limitation of the wiretap to cases involving gambling, narcotics or
crimes of violence and the fact that the police and State's attorney is
seeking a wiretap warant must show that they have exhausted all other ways
to obtain their evidence.

T am persuaded that the rights of the individuals are adequately pro-
tected. All of these safeguards demonstrate & fair balance between the ?ightﬁ
of the individusl and the rights of society. And 2 result in a wiretap bill

which I personslly, wholehesrtidly sunport.

et



~ 901

Anril 6, 1971 Page 806
SENATOR PETRONT:

Mr. President, members of the circle, this time we nrobably not changed
many votes as someone s2id. But, zs Senator . snid, this is probably
the most difficult bill that 211 of us will concern ourselves with in this
session. I find it to be such 2 bill. Tt becomes » matter of great con-
stitutionality, a great moral pr: = 7.

T would first, like to point out that, it is this bill that we are con-

sidering today, not the New York bill or the Federal Act that was passed.

But this act with appoximately 559 lines, with 19 different sections, with
over 5,000 words end the words in this hill must be able to stand the con-
stitutional doctrines that we all, T think, recognize and understand. Since
T think all of us are fortunate encugh to have been brought in a system thutg
taught us well, there meaning. We're 211 vnrivileged to have been tought it.‘
And T think that's why so many of us, todsry, have been agonized with the %
orinicples set fortr in the Fourth Amendment of our Constitution. And in
Article L Section 7 of our Connecticut Constitution.

And T think there are three sections in this bill, that will not even
though, we heard so much about safeguards, pass that strict constitutional
tests I think it's lmportant that we read first the Connecticut Constitu~
tion, Article 1; Section 7. It's very short, it's only zbout 50 words.

The people shall be secure in thelr persons, houses, papers and poss-
essiong from unressonable searches and seizures and no warrant to search any
place and to seize any person or things shall issue without describing them
as nearly as may be nor without probable cause supported by ocath or affirm-

ation .
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The Federal Constitution sets out very similar language about the same
number of words. T think there were 5li, Federal Article L of the Federal
Constitution and 1've underlined the part that T think must meet the test
of constitutionality., Tt's the part that says, must be supported by oath
or affirmation and particulsrly describing the place to be searched and the
person or things to be seilzed.

History, T think, hess developed that the general warrants for what
brought about those two gremt constitutional principles that I Jjust recited.
The very nature of this bill does not permit, in my opinion, the specific

test that the courts would require as to the particular place to be searched

H

t
and the thing to be seized, in this case, the conversations of those who

happened to use a particular telephone that was being tapped.

Under line 151, which I referred to when my question to the honorable E
gentleman from the 5th, which involves the entry into a home, I find that
very hard to accept and T belleve that the court of this state and that the |
United States Supreme Court would find that very difficult to accept. As
being constitutional.

ILine 275, of this bill, presents =nother basic question on the consti-
tutionality of this bill. And in part, it reads, line 286, any communica-
tion, common carrier, landlord, custodian or other persons furnishing such
facilities or technical assistance, shall be compensated therefore by the
applicant at prevailing rates. T find it very hard to believe that times
have changed that much. Can you imagine the neople that drafted the fourth i

Amendment of the United States Constitution, or article 1, section 7, acceth

ing that kind of language, in compensation at a prevailing rate. The great
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principle that's involved hasn't changed at all. And we, are fortunate
snough up to this point, to have enjoyed what it protects. And it protects
everyone of us, everyone of us in the State of Connecticut. It doesn't say
in this bill, that it just peritains to criminals and it's only their privacy
that we're going to invade. Tt doesn't say that at all., Tt applies to
every citizen and every person. The other serious constitutional provisions
that T question, or the other serious part of this bill that T question, as
far as constitutionality is concerned, is line 218, that deals with public
telephones., On page 6, says, if the facilities from which » wire communi-
cation is to be intercepted at public, » specisl need exists to be inter-
preted to intercept wire communications over such facilities. T think, that
you can't by the very nature, ss I said before, a wiretap be specific, there
could be hundreds and thousands of people using » particular phone who have
nothing to do with anyone of the crimes that are listed in section 2. They
are just people who are calling from a railroad station. For instance,

I can foresee where an application could be made where railroad station
phone could be suspected that a person who would be committing these crimes
that we list, frequentely and an affidavit would be made and an order grant-
ed and possibly there would be maybe one maybe none, calls made by that

particular person, that is suspected of one of the crimes. But think of the

number of people that could be using that phone during the period that the
order would be granted for. T find it very hard to believe that the courts
will be able to sustain any one of those three sections, which I have re-

ferred to.

The second point that I d like to make is, will it really do what many

of you who in =nad faith ape vencmerts of thia RE1T dhinb 1 277 409
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T think, Senator Fauliso ssid, 1t's incombent upon the proponents to
show and demonstrate clesrly by acts, that this particular bill has been
effective in combating the three 2reas that we discussed today. And there’si
a great desl of authority that says it really isn’'t. And the ironic thing |
about this bill today, is that there are many proponents who feel that it
lacks the necessary tool. That it doesn't have the value that we thought
we needed. And we can go on and on aboul the ineffectiveness of this bill.
Mnd then, the opponents, like myself, are wrestling with the basic question
in our conscience, as to where we are and where we ave going?

The third point and my last point is that, T believe that all of us

here, have expressed some doubts todsay, about this bill. We talked about it

for about three weeks, with many members here and with people who I respect
both in law enforcement and lawyers who have » great deal more experience
than myself on the constitutional questions that it faces. T would noint

out that, they 2ll were in doubt. Doubt because they sre hounted in a sensei
by history. Their haunted by the great principle that's involved in this |
bill. And if there is a doubt in your mind, and maybe 2s T said when I
started, everyone has made it up, but if there is = doubt, if I had any
doubt, I would vote against this bill, today. T wouldn't take the risk of
trading what I have for some possible conviction. I wouldn't trade todzy
the liberty that I've enjoyed nor will I be willing to trade for anybody in
my District, for some possibility. Maybe some myth or some politiecal issue

that somebody is concerned about. T'm not ready for that and if anybody

here, is in doubt, please, let your conscience guide you in this particular
bill. This is a matter in the end, of whether it's right. It's a matter

Tiberty. Tt's a matter of values.._
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wtionship basically to those in government who have the power over him,
ind when T think of the struggle in this state, and in this nation, T don't

think it's a political struggle, that is, I don't think it's always Just

the Democrsts against the Republican Party. Nor do I think it's the econo-
mics struggle where we're talking about the sales tax against an income tax.
T don't think it's z soclal struggle in America, reslly., But, I think it's
a question of whether we can preserve sz system that really has survived the
test of time, A system that has, in my opinion, set forth in the Fourth
Amendment in Article 1 Section 7 of that Constitution, the sacred words that
all of us cherish and I, today, as T said, am not willing to trade those
werds and that protection for anything that somebody may say is @ safeguard,
And you know, when I listen to the honorable gentleman from the Fifth, and

I do respect his talent and his mind, when he gave me all the safeguards, T |
started to wonder where was the bill. And why is it necessary, to pass such
a bill when we really haven't proven how effective it would be. And T would |
Just end up by saying, certainly, all of us are in good faith, in our position
but, I certainly hope, that, we can sezrch our conscience a little longer
and let this bill die, in this session.

SENATOR FINNEY:

Mr. President, mermbers of the circle, it seems to me that we've heard
various doubts and fears expressed here, tonight, about judges, about the
future members of the General Assembly that succeeds us, who would be less
concerned than we are about freedom and privacy. And that, probably they
would not have the ability to withstand those who would change this to a

police state.
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I have confidence in those who will follow me as T have had those who
preceeded me. Let me add one thing that maybe the rest of you cannot add.
I am a member of the Judiciary Committee. T have no legal background. I
heve learned a great deal however, from the people in that commitiee. And
I want to assure you, each of you, that this bill was given the most serious
consideration by men who weighed most carefully, the vital issues involved.
Men who are realists, not living in a dream world. Men whose training or-
dinarily, would have made them shy away from this kind of thing. And yet,
the conditions under which we live, the conditions that Senator Pac talked
about are with us. They are not something we are just dreaming or imagining.

And T think that I want to pay tribute to the Senstors who did so much hard

work on the Judiciary Committee, in this General Assembly, because, they had ;

in mind, the good of the citizens of this whole state. And I certainly,
will vote for this bill and T hope that it passes.
SENATOR HOULEY:

Mr. President, we are engaged to somewhat in a philosophical debate,
today. The question of technical constitutional arguments about any parti-
cular piece of proposed legislation are not generally worthwhile, since the
courts decide what is constitutional. And, since the Constitution is of
course, no more than what the courts say it is. And while I feel that wire-
tapping legislation before us now, is an unconstitutional violation of the
individuals rights to privacy and against unreasonable search and seizures
as guaranteed by the Fourth Amendment of the Constitution and by Section 1
of the State of Connecticut Constitution. There are other members of this
Scnate, who plainly disagree. And if this bill is passed, the courts of

course, will decide. But there aze othsr.dangers-in this-bill-and-ether~-

¢

!
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questions that we must ask ourselves. Perhavs, questions more important
than any particular quarrels we may have over the constitutionality. Who,
we have to ask ourselves, who, will police the police, as they engage in
this wiretapping activity? Certainly, no Judicial panel can possibly over-
see the day to day operations of police personnel involved in wiretapping.
And in this bill, there are no penalties for police violation of the limits
of wiretap powers granted by this legislation.

Now, police, Mr. President, like 21l of us, are nothing more and nothing
less than people. They're human beings susceptible to the same errors of
Jjudgements, same errors of commissions, same errors of ommission. There is
nothing in this proposed legislation to keep from wiretapping on hunches,
until some sort of evidence is found and then, a decision after the evidence
has been found, will be made to a obtain a warrant and at that point, 1egit~i
imitize what has alresdy been taking place. There is presently, nothing in
Connecticut's legal system to prevent police authorities from tapping any
telephone line, anyw2y, without a warrant so long as that tap is not intro-
duced as evidence in a court of law.

Many persons are convinced and this was 21ludded to earlier in the de-
bate, that such operations and surveillence is already taking place.

So, let me ask, who will protect the innocent? Those persons that only
by coinsidence in a wiretap situation, are involved. T believe the proposed
legislation is basically unfair. And some would say unconstitutional as a
violation of equeal protection under the laws. Guaranteed incidently, by
the Fourteenth Amendment of the Constitution in Section 20, Article 1, of

the State of Connecticut Constitution, since it exempts Mr. President, from

3

o criretoo o atborneys,.physicians. cnd 7o vsvmene— ~And-let - -me - shatbe,-here
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again, Attorneys, Physicians, and Clergymen and T do not question their
morals or their integrity or thelr honesty are no more and no less human
than each of us. Susceptible again to the same errors of judgement, the
same prejudices, the same error of omigsions and on occasions the same errord
of commigsion.

What appears most disappointing to me, Mr. President, as I consider the
debate that we have had, is that those who would support legalized wiretap-
ping are characterized and in some cases, not unwillingly, as to servitives.
While those whe do not support and will not support this measure, might be
regarded as liberals. It seems to me that the supportors of legalized wire~
tapping are not so much conservative as perhaps they are authortorium.

Would not conservatives be much more concerned withthe big brother? The
big govermment aspects of wiretap legislation thatare the proponents that
we might have heard? Would not true conservatives a1 least give greater
consideration to the Constitutional questions involved? Would not, Mr.
President, a2 ftrue conservative place at least equal emphasis on attacking
the sources of crime rather than merely its simptoms., TIf nothing else,
in this unfortunate period of official repression and that repression is
coordinated, Mr, President, by our own government in Washington, at a time
when the United States Army, the Federal Puresu of Investigsation, The CIA
and many more spy, spy and tap the telephone even of our Federal FElected
Officials. Our United States Senators, the United States. Congreemen, who
might disagree with the established government policy. At such a monment
s this, Mr. President, ought we not to steer away from any anti-liberat-
arian measures, such as legalized wiretapping? And perhaps, at least put

these aside for reconsideration at . a .more moderate time? Tpgﬂ’?ﬁvnﬁ Wlirge




™ 909

April 6;"1971 - . 7 " Page 96
tapping by itself, and in itself is not, I think, such a terrible evil., I
think T could vote for a fairer wiretapping bill under different circum-
stances. Aand if the need for such legislation on the State level, becomes
more obvious, it is more proven then, perhaps, that would be my position.
But, today, T believe that perhaps we ought to stand firm and reasonable
in our moderations and in our support for what basically, I think, is the
inherit right of all of us and that is, the liberty of our individuality.
And in concluding, the former chief of criminal intelligence Captain
Wayne Bishop, of the State Police, on or about March 25 of this year, Mr.
President, reportedly said, "the bill pessed, referring to the bill passed
by the House on the 2Lth, said, and T quote, "the bill passed will have
1ittle effect on big time operators". Captain Bishop in referring to this

watered down version, further stated, "if the wiretap bill goes through,

1

{

the bosses will use the phone less and will talk in code when it's necessary -

to use the phone.™ Captain Bishop further reportedly stated, " the effect
.5 that Connecticut could become a sanctuary for families of organized
crime."

Concluding, Mr. President, again on or about the 25th of March, Governor
Meskill reportedly said in reacting to the House passed measure, " the House
has acted in a most irresponsible manner and as far as I am concerned,
Tuesday, referring to 3/2L, Mr. President, was a dead letter day, a banner
day, a day of celebration for organized crime. Mr. President, last reported
uote was, that Governor Meskill's allegedly stated that, this legislation
‘s practically valueless. Tet me conclude, that if, in fact, there is =ny

werit to those quotations from the Governor and Captain Bishop's and from
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some of the remarks that might have been made on the floor of this Senate,
this afternoon, this evening, into tonight vrossibly, then maybe we ought
not to pass this bill., Maybe we ought not really, to sit tight, get more
evidence till such a2 time 2s we can do one of two things. FEither come in
with a2 wiretap bill that will be beneficial or not come in with one at all.
And in the form that it's in, Mr. President, I intend to vote against it.
SENATOR ROME:

Mr. President, I rise not to convince but to inform. I think the pro-
blem that is apparent from anyone who has listened to the dabates here and
to many who oppose this kind of legislation, is a confusion between legal
and illegal wiretapping. Obviously, Senator Houley is fallen into the same
trape

We do have illegal wiretapping in the United States and although T
support the particular legislation we 2re discussing today, I'm violently
oovposed to that kind of wiretapping situstion. At my request, the Judiciary
Committee thoughtfully carrying out as Florence Finney has sugested, the
zoncept of concern for individual rights hes raised a bill which you'll have
vefore you shortly, Bill No. 8913, which provides a penalty in the area of
Class B felony for those who would iliegally bug or wiretap.

There's another area of confusion and that's the confusion as to whether
or not we are "invading the rights of privacy without justification.” I
too, have a concer for every single individual in this circle and in the Stat
of Comnecticut. T am convinced there has been illegal wiretapping in the
State of Connecticut, both on the State and local levels. And it troubles
me. L am concerned about individuals rights of =~»"ww»vr, I'm concerned how-

bout another right. _The right of the potenti. of orimee——-
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To servive and Lo be sacred in his irust in our systems. In the rights of
this survival or the feeling of the need for the survival of our system.

Senator Eddy, I think, earlier, remarked that this is a weighing and
balancing situvation that we are in. We don't have an unlimited right to
freedom. 200 million Americans cannot go in their separate and individual
ways without regards to the impact of their movements on the rest of us in
society.

This, kind of a bill, recognizes that need for weighing operations.
This kind of a bill, recognizes the illegal wiretap situation that should
be a concerned to you, Senator Houley and to 211 of us. And the determina~-

tion of the Judiciary to report out in the unanimous decision, the committee

bill 8913, shows that that concern which is evidenced in this very carefully .
drawn bill, not watered down but carefully dreswn bill that came from the

State of Connecticut. I too, have faith in those that will follow us. I
too, understand that this is an experimentation. This 1s not the only tool ?
we give our police to fight organized crime. It's merely an additionsl !
tool. If it is utilized properly, we can with other tools, provide for an
adequate fight to protect all of us, in all of the needs that we have in-

cluding, to protect us from being tomorrows victim. T urge the passage of
this bill.

SENATOR CTARIONE:

Mr. President, T rise 1o oppose the bill on wiretapping that we have !

before us todey. Further, T oppose the principle of any bill that provides

ones privacy to be scrujtinized and inveded. Ve have hezrd here, today,
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that wiretapping would be 2 great factor in controlling and eliminating
organized crime. The many forms it trkes. However, T submit to all of you
in the circle, that though organized crime is s problem and must be de~lt
with, the main issue before us here, today, is our invasion of privacy,

in the form of wiretapping.

It is my position that our law enforcement agencies, over the years,
have done a splendid job in controlling and eliminating organized crime.
Granted, there is much more to do. It seems to me, in having a wiretap
we do not apply the same criterior. That one ls innocent until proven
guilty as we do in a court of law. Tf we are to maintain our fundamental
freedoms, T believe it is incumbent upon each\and everyone of us in our
circle, to reject the bill we have today.

SENATOR FAULISO:

Mr. President, T listened attentitively to the 2rguments of Senator
Rome, Senator Jackson when they made reference to the bill that is coming
out of Judiciary where the present law, the punative part of it is being
increzsed. VYWe do have a law pertaining to illegal wiretrpping. I have the
feeling that that bill is to assuage the conscience of those who are for
this particular bill that is, legel wiretapving by leave of the court.

Now, it seems to me, that, we're divided here in two camps. At least
by implication. I don't want anyone to impune my motives. God knows my
motives and God can read my heart. I'm devoted to my country under the law
of justice as anyone else. In 1967, T sponsored at the request of the State
Police, many many bills that were enacted into law. Likewise in '69. But,
they knew my feelings on this bill and T drew the line zs far as wiretapping

is_concerned

o 1\
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In essence, Mr. President, it truly csn be soid that, although this wire-
1

1

tapping bill as outlined in alleged restrictions and sa2feguards. Tn essence
we must submit, that the bill creates a license to commit informationzl
rane under the guide of 1lsw 2nd justice.

Now, T have listened nlso to some people who have crezted what T consider
a doubt., Bearing in mind that under our lsw there is slways this presumption
of innocense and those who propose » bill or are the advocates of 2 bill,
as the burden of nroof. The very fact that they have menifested throughout
these debates. This doubt, and they've been welking in this line, this
straight line and they've been feetering. Tt seems to me thst, they haven't
proven it in their own minds and their own consciences. That, first that
we need the bill. That there is organized crime., That it is an effective
tool. They want to ignore the United Stetes . = Court in the Burger
Case that T read initially, that doubts statistics. Now, many such refer-
ences have been made to the drug vproblem. I worked with the sub-committee
in the Judici~ry on the drug zct. I'm concerned 23 anyone else 25 to the
traffic of drugs. 3ut, let's c¢~11l a snade » spade. If this bill wos truly!

ed for drugs. Tf it was truly designed for murder. For all the capi-

tol cerimes that T can conceive in my mind. I would be the first one to

saerifice my liberties and my feedome in the name of these capitol cases.

But, T know, from my exxperience in all the states thus far, that this has |
been used in the category and in the ares of vice, gambling and prostitution
as I've outlined. This is truly = guize, under this label of 1sw and justice

Have you ever heard in any of the states, and in govermmental circles, in-

spite of all the legal wiretepping, any prosecutor, any policeman, any FBI

P e o - N . . - ) ‘

cvoorontaloagent, prosecutos Tort TUT o e eadnes T
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makes me laugh that we refer now to this bill and the law that is now on
the books. Have you heard of an official, in our state, ever arrested and
prosecuted for illegal wiretapping? I suppose, we must he naive to assume
that our state is so sancrisant that we have never been imposed upon. That
this monster has never been visited upon us. But, let me say this, Mr.
President, T have yet to read a case either under the existing law or under
the Federal law, that any governmental agent has ever been prosecuted for
illegal wiretapping.

Today, we are creating a monster. And we're trying to give it the de-
coration and the spendor of something good. You cannot make something good
out of something that is evil. And unless we can draw the line here, we
are coming into an area that truly we're going to regret.

Yes, T have philosophical differences. T am sincere. I cannot submit

to the exploitation of fear, pveddled by many yezrs by the police and police

departments throughout the country.

In all honestness, I subscribe to the arguments that have been made here
today, that we need more brain power in the police department. Tf we are
prepared to make a massive assault on crime, we are prepared to conquer
crime., TIf we are prepared to conguer drugs, there is a way and a means to
do s0. UWe have the forces. We have the money. Ve know where Jrugs come
frome. Ve know that we cannot countersct drugs on a local basis. And that's
why we have a capitol crime committee, copitol drug committee thet has been
doing such a magnificent job. But, unless we =re prepared to 1ift this =t
the shores where they come from., Unless we =re prepared to do battle in

those areas where this comes from. Unless we're prepared to beat the cause.

To..root out the cause the effects-never-can-be-conguered e-gre—de~’ -
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here with causes. We can conquer crime if we could only conguer the cause

and this is only appliative. This is only 2 nan of fear. And I am not

prepared, today, this is the most important issue. That perhaps we will ever
be facing in our time. Tt embows liberty and freedom. TFake. And I ask
you to arrise and defend the protection znd don't surrender this liberty

because all the laws and all battles and the millions it encounters all over

the world, since the beginning of time. All of this is meaningless and

futile. Because liberty to me, is precious. Too precious to sacrifice in

this kind of a2 bill.

SENATOR SULLIVAN:

Mr. President, I rise in opposition to this legislation. And I'm speak~i

ing for the people in my District who elected me as their voice in this
Assembly. And T hope, also for the other people in the State of Connecticut%
All of the publicity received because of this bill, has been on one %
basic dissue. This is an ivasion of privacy. 7T don't believe that my con- i
stituents elected me, or the people of the State of Connechticut have i
elected me, to give away one centila of their rights to privacy. Therefore,g
T stand in opposition to this bill and briefly so.
THE CHAIR:
Thank you, for the brevity of your remarks. Not that the Chairman is
more than happy to hear all out.

SENATOR CASHMAN:

T will be brief, Mr. President. I rise in support of the bill. T see

it and House Bi"" """ s an atbtempt to gain control over a2 fact of life.

We are given to understand, here on the floor, that wiretap takes nlace
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right now, illegally. I think that this bill and 8913 will give the State §
of Comnecticut some control over wiretapping. Wiretap in itself, is not

good or bad. Tt's how it's used. That concerns all of us here., And it is
my judgement, that this bill and 8913 will give this state control over wire;
tap and allow us to use 1t and not misuse it.

SENATOR POWER:

Mr., President, T believe that I am about the only one in the circle,
that hasn't spoken so far. I would like to I felt that I should rise
and speak in favor of this bill. T would like to point out that, not too
many years ago, I probably would have voted against such a bill., But, T

feel the time has come for this type of legislation.

The last couple of years things have been happening that I think require

i

this type of legislation. One of the previous speakers pointed out that, %
in 1968, one of the policeman said thet we were relatively free of organized |
crime. That there were no families in Connecticut. Another speaker said, 3
It

that two years later, that there were families in Connecticut. T would |

suspect that some of the relatives from across the border because things &

are haprening now that nver happened some yesrs back.
So, I would like to urge everyone who can see his wry clezr, to vote in
favor of this bill. T think it is badly needed 2t the present time.

SENATOR GUNTHER:

Mr. President, T'd like to make a real record speech here this evening.
I support this bill because I believe the people in my District want it,
need it and have wanted it for a long time. Thank you and I urge the whole |

circle to do the same.
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SENATOR DINIELLI:

Mr. President, T rise to oppose this bill encouraged by my Senator on
my left from the 30th District. T was quite pleased to be the single vote
that decided the issue last time. T have to consider my vote as important
as any others. I at times like this, wish I had the power of a Cicero to
persuade. T wish T had the background and the training with the words to

convince the people that of this Assembly, that, this dis really an infringe-~

ment on our privacy. T just feel that, we should 211 shed a tear after this

vote, if this bill is psssed for the Constitution State. You know, the
State that is entitled so that's supposed to uphold the principles this
country wes founded on. T just feel thet we 2re just doing every citizen
in the state a disservice. Thank you.

SENATOR LIEBERMAN:

Mr. President, T rise to oppose the bill. T went to make two brief
remarks before summarily stating my position. First is that I've really
been thrilled to hear repeated references to Captain Bishop in this debate
this afternoon. If, I had known that he would be mentioned so often and
so respectfully, T might well have added another amendment to those T sub-
mitted which would have caled for his re-institution as an officer of our
state police force.

Secondly, T want to say to Senator Fauliso, in reference to being mind-
ful of the brilliance with which he has snoken, this sfternoon, referring
back to his earlier vision that he wished that he could have some of our
forefathers =t his side. T want to g2y for my part, this afternoon, T would

much rather have he spenking on behalf of this bill than George Washington.

q
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Thank you for your wonderful statement.

Mr, President, T oppose the bill quite simply because T think it is in
viclation of the Fourth Amendment of the Constitution. That argument has
been stated quite clearly, this afternoon, this evening. I oppose it also,
because, it lesdes this country dowmn a rosd towesrd toward an America that
is really very different from the one that I believe in and love. Very
different from the vision of this country that I know moved my grardparents
to come here.

I oppose this bill also, because, as has been said, I think that wire-
tapping is really not going to make a difference on the problems of crime,
that we are all so concerned about. T was very troubled after the vote
in the House of Representatives when the Covernor referred to that day as
a red letter day for organized crime. And T thought that was an insult not
only to the members of the House but, reslly = misunderstanding of the pro-
blems of crime, at least as I had perceived them. T think 2 more troubling
day, in this year in many ways, was the day on which the budget was submitted
by the Governor and I hope that we will be able to change thet situation. I
have particular reference to the cuts in the funds for the Human Resource
and Develpment programs of the Department of Community Affairs. I have
particular reference to what I think was inadequate funding of drug treat-
ment programs. In adequate funding of law enforcement progrmas and in fact,
inadequate funding of the corrections department.

Senator Iddy has told us and T heard him personally that we can't have
it both ways. I agree we can't have it both ways. I think what we disagree

on is perhaps what 1s the proper response to the problems of crime. T don't
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think that the wiretap bill will affect crime that affects or bothers our
constituents. It bothers us. And T reserve the right to stand on the day
when the budget is being considered, hope I won't have to, but if T do, T
reserve the right to stand and say again then, that we can't have it both
ways, 1if we really want to stop crime. If we really want to get at the
awful menace of drug abuse, it will cost us some money 2nd not simply the
easy gesture of passing a wiretap bill.

SENATOR RUDOLF:

Mr. President, to those who have spoken about the invasion of privacy,
T would 1like to szy, that two yesrs ago, I was one of those members who
voted against the wiretap bill. Because of the circumstances that we are
faced with today. I find it important that I change my vote and support
the measure.

SENATOR EDDY:

Just a point of information. Senator Fouliso mentioned that he would
like to summon Washington, Jefferson, Lincoln, Webster and Franklin on this
matter and in the interim Senator, T have called these gentlemen and they
are for this bill,

© CHATR:

Senator, I hope you didn't do it on a state televhone bhecause we have
astringency program in effect,
SENATOR BURKE:

Mr. President, in the last session, I ooposed this bill., And I'm getting
kind of weary, the hour is getting late and I just got a telephone call from

my dog, and he's very hungry. So may we proceed with the vote, Sir?
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SENATOR ZAJAC:
Mr. President, I rise to favor the bill., I didn't realize we were
going to take turns and go all around the room or I would have spoken earl-
ier. I don't buy the oppositions point of view to the bill of invasion of 5

privacy. I 've had occasion here, in the last election, as a matter of
fact, to have the telephone company install a trap box on my phone as I
was and my wife were recelving promiscuous znd vulgar phone calls. So that
I do know the merits of wiretap or trap box and what service this can be, !
in the small wey like this.

This bill, Tim told has come up in other sessions and has been defeated.
And yet, the drug problem goes on and on, T have also had the misfortune
of being touched with this. WNot my immediate family but down the line.

Those of you who possibly might vote ageinst this bill, this session,

would probably find yourselves in one or two more years, voting for this.
It is just a matter of time that perhaps someone in your family may be
touched by this drug problem. I am firmly convinced that this is one
solution to the drug traffic problem and therefore, T declare myself in
favor of the bill.
THE CHATR:

Will you remark further?
SENATOR CALDWELL:

Mr. President, I'll heed Senator Burke's sdmonition but T did feel thet

I wanted to get myself on the record. I think T, perhaps, introduced the

grandaddy of all the wiretap bills back in 1959. T might compliment the ;
Judiciary Committee becsuse T don't think they even read my bill, at that !

time.. Welve come 2 Jan; ... _n__the lost twelve years.

i
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I'm convinced there are adequate safegusrds in this bill. T've listen-
end to the debate both sides and T haven't changed my mind since 1959, T
thought we needed it then and T think that things hsve happened so ranidly
in the last ten years, that we need legisletion of this fype, more than
sver right now., So, T intend to vote for the bill and I hope that the !
majority of +the people here, in the circle, will do so also.
THE CHATR:

Will you remark further? If not, there is a motion for a roll call vote.
All those in favor of a roll call vote signify by saying, "aye'". Ovppose,
"nay'". More than 20 4 have voted for a roll call vote. An immediate
roll call is ordered in the Senate. Mr. Clerk, will you announce it?
THE CLZERK:

The following is the roll call vote:

Those voting Yea were:

SENATORS BURKE STENATORS ODEGARD
JACKSON PAC
ALFANO ROME
EDDY HAMMER
ZAJAC CRAFTS
CASHMAN GUNTHER
MACAULEY CALDWELL
DOWD RIMER,JR,
STRADA RUDOLF
POWER IVES

FINNEY
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Those voting Nay were:

SENATORS FAULISO | SENATORS SMITH
CTARIONE ’ LTEBERMAN
CUTTLLO SULLTVAN
BUGKLEY MURPHY
PETRONT DUPONT
DINTELLT | MONDANT
DENARDTS HOULEY

Senator Blake was absent.

THE CHAIR:

The result of the roll call vote on House Bill Wo. 5080 as amended.

Whole number voting 35
Necessary for passage 18
Those voting yea 21
Those voting nay 1

Those absent and not voting 1

‘The bill is passed.

SENATOR ALFANO IN THE CHAIR:

SENATOR JACKSO ¢

I move for suspension of the rules for immediate consideration of
transmittal to the House since we now have a disagreeing action.
THE CHAIR:

Question is on suspension of the rules for immediate transmittal to the
House, as amended. Any objection?
SENATOR BUCKLEY:

A
iC8e .. -
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TUESDAY JANUARY 26, 1971
PRESIDING

Jay We Jackson = Senate Chalrman
John A. Carrozzella - House Chalrman

Members present: Senators: Fauliso, Dupont, Murphy, Smith,
Strada, Sulliven, Rome, Finley, Rimer,
end MaCauley

Representatives: Leary, Ritter, Votto,
Cassidento, Liskov, Simons, Dooley,
Oliver, Bingham, Nevas, Newman, Smyth,
Argazzi, Guidera, Sullivan, D., Sullivan,
W., Paoletta, Neiditz and Willard

Sen. Jackson: My name 1s Senator Jay Jackson, Senate Chairman of
the Judiciary Committee. I would like to welcome all of you
here today. I am sure all of you know Representative John
Carrozzella, the House Chairman,

The rules we will follow will be that Legisletors will have

an opportunity to speak for two minutes and/or leave prepared
statements 1f they wishe In the future we will have Legisla=-
tors scheduled for one half hour before the beginning of the
normally scheduled public hearing., However today, we will
askthe two Legislators who have signed to glve us the benefits
of their comments. Immediately following that we will work off
of the signed 1list in the back for members of the public. So,
1f you have not yet signed, I would urge you tio do so if you
would like to speak.

Repe. Astrid T, Hanzalek: Gentlemen, I would like to speak for the
principle of permitting, wiretappinge.

S.B.# 291 - AN ACT CONCERNING AUTHORIZED LIMITED WIRETAPPING
AND ELECTRONIC SURVEILLANCE

» HeBo# 5080 - AN ACT CONCERNING WIRETAPPING AND ELECTRONIC
SURVETILLANCH

I believe this is an important tool for Connecticut's Law
Enforcement peoples! capabilities. 1In early December while
reading bills that already had been submitted to the Clerk's
Office, I saw one that was particularly impressive, it was
one on this subject of wiretapping. Though I agreed in prin-
ciple, I was appalled at the length and complexity and inno-
cently wondered whether the problem couldn't be handled in a
different way. A way that might be a 1little simpler. Need-
less to say, I was unaware that the author of this tone was
our Chairman of the Cormmittee, Representative Carrozzella.
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Rep. Hanzalek: (con't) I apologize. But, the Bill #5317, which you
probably have a copy of before you is a result of that,

H.B.#5317 - AN ACT PERMITTING WIRETAPPING IN CERTAIN CRIMINAL INVES-

TIGATIONS

And employs an existing federal statute namely, Section 2518 of Title 18
to achieve the purpose. And I would think that this particular form
might be more convenient. However, in my opinion the form is hardly

as important as the substance and I would urge the committee to come up
with some effective wiretapping legislation. I'm sure you will. Thank
you.

Jackson: Thank you. Sen. Odegard.

Odegard: Thank you. Mr. Chairman, members of the committee: I am

going to speak in reference to communication I have from Mr. Tom Connors,

of the town of Manchester. Mr., Connors is the assistant director of the
Caresr Frograms, Division of Social Science and Public Service, Manchester
Community College, Manchester, Connecticut. He's writing in his capacity
as chairman of TAPE, a volunteer organization of police educators in the
four year collepe level and community college level and post graduate level,
TAYE stands for the Connecticut Association of Police Educators. Mr. Tom
Connors, as its chairman, has an extensive and impressive background in
investigatory work as have many of the members of this committee who are
now in fields of education. Very briefly because the letter is concise and
self explanatory it calls for an addition to Bill#/5362 which would
essentially: provide for a research and development unit for the coordination
of the long term needs of effective law enforcement research.

H.B. #5362 - AN ACT CREATING A STATE COMMISSION OF INVESTIGATION

Such research would tend to be funded by the federal legislation, particularl.
the State's -- and the -- --,

Jackson: Could you give that to the secretary please. Representative
Collins, did you wish to speak?

Rep.Collins: Thank you, Mr, Chairman. My name is Francis J. Collins. I'm a

State Representative from the town of Brookfield, the House minority leader
and I'm generally speaking in favor of the bill which would provide a

broad attack on organized crime. And I'd like, Mr. Chairman, if I may

to submit a paper, prepared by Governor Meskill's staff, which is several
months old at this point. But which most of these bills incorporate

their suggestions which he made during the course of the last campaign,

This paper does cover a few other subjects in addition to the ones under con-
sideration today. But I do think that many of the facts that are necessary
and much of the explanation is contained in this paper and I will leave this
for the committee. In relation to the bills of which I am a co-sponsor

and some of the other ones that are up today and particularly the
wiretapping bill, I think that the proposed bills that you have before you
certainly provide adequate constitutional safeguards. Special effort
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Rep. Collins: (con't) was made in preparing these bills to tailor

them to comply with the principles of the Burger and Katz Supreme

Court décisions and the file of the federal statutes regarding
wiretapping. The bill in question goes to protect individual rights
and the rights of privacy. I indicated to you before most of the bills
that are up for consideration today are part of Governor Meskill's
crime package. We hope that these bills will prowide the tools for

the fight against organized crime in this state. And I would emphasize'
the fact that these bills are not to be looked on as end results.

They are merely tools. But they should provide law enforcement agencies
in the state with agein carefully limited tools in the continuing

fight ageinst organized crime. I would hope that these bills would
receive bipartisan support. I know that many of them are similar

in their end result and even similar in some of the wording. I would
only ask the committee give thourough review and fast consideration

to bringing these bills out so they can be debated on the floor of

the House and voted on by the General Assembly.

Carrozzella: I assume you're speaking in your capacity as minority
leader and for the administration.

Collins: Yes, sir.

Jackson: Frank, would you give that to the secretary please? Repre-
sentative Stevens did you want to speak? Are there any other members
of the legislature who have not signed the sign-in list who would like
to speak at this time? Representative Dice?

Dice: Do I sign or may I speak?

Jackson: Yes, go right ahead and speak.

Dice: You'll note that I have one bill in the
Carrozzella: VWould you identify yourself for the

Dice: I'm sorry. Representative Dice, from the &3rd district in Chesehire.
You'll notice that in these wiretapping bills, I have one bill co-sponsored
by Rep. Hanzalek. And the reason the bill was submitted is because the
federal bill as passed is interpreted to " fill the field in the area

of wiretapping" and the states are authorized to wiretap only if their
avthorities or they take the authority that was sranted to them by the
federal statutes. It is my feeling that any of these bills that are

now submitted obviously {a2ll within thet prescrﬁotion that has been
authorized by the federal statute. However, if the federal statute

is amended that means that we of Connecticut will have to come back and
reamend our statute if the federal statuted were more restrictive than they
are presently. The bill that I've submitted is in effect a duplicate

of the federal statute which in turn does not require amending if the
federal statute is amendec. And that's the only matter I went to put
before the committee in that respect -- bill as & whole. Thank you.

Jackson: Thank you very much. If there are no other legislators
the first one on our list is Captein Wayne Bishop, of the State Folice
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Sen., Jackson: (con't) Department. Captain Bishop.

Rep. Carrozzella: Excuse me, Len, would you give a chair to the Captain?
You know, I think it'll be easier for the people to testify.

Captain Bishop: Thank you, Mr. Chairman, Mr. Chairman, members of the
committee, ladies and gentlemen: I'mivere for the fourth time
since 1965 to talk to you about wiretapping and the need for
court controlled wiretap law. Since 1965 the need has not lessened, in
fact, it has increased. We must have this tool if we are going to make
any significant impact on organized crime in the state of Connecticut.
Reading the two bills that you have before you and the one that I
concerned myself with #5373 and #50.0.

H.B. #5373 -A¥ ACT CONCFRNING WIRETAPPING AND ELECTRONIC SURVEILI.ANCE
HeB. #5080 - AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANCE

I find there are more than adequate saferuwards. 1 find thet the police
the law enforcement can live with the safepguards built into those

bills. And we're concerned and apprehensive that another session fo by
without giving us this nost valuable tool. There is however, in connection
with these two bills a couple of items I would respectfully surgest to

you for your consideration. There is a new change in the federal law
Title 3, having to do with electronic surveillance which comes into

effect in February 1. In this new law provides for the common carrier,

in this case the Telephone Company, it spells out when if in the application
to provide certain facilities or technical assistance. #And I've been
talking to the telephone people in Connecticut anticipating that we

may have a bill. Asking what their legal department are saying about it
and in effect that this would provide not instillations or not set-ups

by the Telephone Company but things to facilitate a court controlled
wiretap of electronic surveillance operation. And I would respectfully
refer you to & copy of that law and if you don't have it I'1l give it

to you for your consideration in executive session. And one other,

two other points in that bill, there is a question which says a seven day
limitation on the information. And I would ask you to sort of consider
that and expand on that. Sometimes it's not practicle and possible to get
the information we may be very desirous of getting within a seven day
restrictive period. And also I would ask you to consider something

in there in terms of making sure that these bills or these applicaitons
are processed rather by those who have the authority to make appli-
cations so that they may not die on the desk or they give cause to

fwther court action at some later date and the delay of getting these
bills out or these orders implemented. I want to address myself to

the bill. or bills having to do with the establizhment of a state investi-
gating committee.

H.B.#5232 - AN ACT CREATING A STATE COMMISSION OF SURVEILLANCE

H.B.#5362 - AN ACT CREATING A STATE COMMISSION OF INVESTIGATION
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Captein Bishop: (con't) I think this would be very useful. TIf in the
State of Connecticut were to be established in thet it would compliment
lav enforcement and prosecution in their efforts to ~et et orranized crime.
I cen cite a number of examples for you if you wish where I think it would
be useful. I've checked with New York and New Jersey and I can tell vou
honestly that they have a sirnificant impact on orgenized, major orr~anized
crime firures in New Jersey. They rot four or five of them locked up now.
In New York, many have been locked up. I can show you -~ -—- illustrete
{o you where the: have veen very helpfup with lerisletive bodiles in
enactin~ new law or strencthening wesk lave. They have oveen verr informeili-
{from the puvlic viewpoint on what really is loan sharking, what reslly is
lebor consultents, whal really is a&ll these names ve find orranizel crime
firures to be involved in. DBut if there -- a very healthy situation.

I think & very practicle one here. !Many times we of law enforcement

can proceed to & point in our investigation and take it up with the
prosecutor or states attorney only to find that in his view there is

not sufficiert probable cause, not sufficient evidence to proceed.

ind yet it may involve public officials, it may involve public funds,

it may involve any number of things which should be of interest 1o the
public. T would simply endorse on behalf of the State Police Department
the bill that's before you ard has concerned itself with extortionate
credit transactions.

H.B.#5365 - AN ACT CONCERNING EXTORTIONATE CREDIT TRANSACTIONS

Where we may be able to get at loan sharks. Or at people who borrow
money with the intent to ultimately take over someone's business

simply bacause they cannot pay on the terms of the person who loans

the money. I do think in this case however, there ought to be some
provision made in the language of the bill to define loan sharking
records or extortionate credit transaction records so that we can
proceed. We do find that in a number of cases records of what we
proport to be loan shark records and we have a great deal of difficulty
petting those introduced. Finally, an act concerning witness immunity,
I would urge you to broaden this to include all crime. And a very
necessary and a very desirable bill if you really want to pet to establish
cuilt or innocence of an individual or individuals.

1.B. #5368 - AN ACT CONCERNING IMMUNITY OF WITNESSES FROM CRIMINAL

PROSECUTION

And last but not least we endorse, we in the State Police Department
endorse the Model Anti-Gambling Act.

H.B. #5366~ AN ACT CONCERNING MODEL ANTI-GAMBLING ACT

We think it's a step in the right direction to pet at this situation
as it exists in Connecticut.

Carrozzella: Captain, there's been a recent public statement made about
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Rep. Carrozzella: (con't) a week or so aro to the effect that a

commission was not needed because there is really no orpranized
crime in the state. Would you comment on that?

Captain Bishop: Well, there very definitely is organized crime in the state of

Mem.

Capt.

Rep.

Capt.

Sen,

Rep.

Capt.

Rep.

Capt.

Connecticut, very well established. \‘/homever might be saying that or
meking that kind of remark is not well informed. It is here and we do need
all these tools.

of Com.,: Captain, and you feel that these bills will help you in your fishi
against organized crime, is that correct?

Bishop: Positively.
Argazzi : What form does orfanized crime take -- -- -=%
Bishop: Primerily, where it's most esaily identifiable is in the

area illegal gambling, loan sharking and we know that it's in labor
somevhat and we know that they are in illepgitimate business to a degree.
That concerns us where they may be petting into anti-trust or intimidatine
others in the same line of business, etc. In fact, it's almost safe to
say that we 'ave organized crime as it's known in greater New York, for
instance, in Connecticut but it's a matter of derree.

Jackson: For the pirposes of making a recording I would ask the members
of the committee to speak into the microphone and identify themselves
in asking a question in the future please.

Nevas, 144 District: You mentioned an amendment to the federal statule
vhich would permit cooperation with the phone company and yodre epparventl:
urpging that that amendment be considered in the ©ill thet's bLefore the
cormittee, Is that correct?

Bishop: Yes, I am., Because it does meke it possible., 'iell, let me explei
what the cooperation is today.

Hevac: Let me just 1ell you what my question is and then perheps in
your explamation maybe you can just cover it. 1y question is: lhat
safeguards would there be in such a bill that would prevent telephone
company employees from having access or being privy to information
that was illicited during the wiretan which would normally be the
exclusive property of the law enforcement agencyi

Bishop: They would have no role in monitoring or in any other way

having access to the information. All this provides that they would
cooporate greater than they are now. Right now the desree of coopration
is that they will tell you where on a court order, where a telephone

-- appears. Under the new law they will-- if that's not a location

which is suitable to set up under court order and monitor someone's line
they will facilitate the situation by running a line for you to another
location. Or if the court so directs, they willaccommodate you by bringing
in a leased line and that means only bringing service to a given point.
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Capt. Bishop: (con't] Everything else is done by whoever is asuthorized to
do it. The telephone boys would have no access to the information,

Sen, Fauliso: Why do you think we need an act creating a state commission of

investipation when we have & -- -- alredy on the books that says that
upon application from Superior Court when in the ndministration of
criminal justice —— -- to believe that a crime of crimeshas been

commited that the said court can appoint a judge and contuct & grand
jury investipation?

Capt. Bishop: My experience with that is that that's a very slow process
and I'm not complaining about that as a process. I'm thinkine that that's
mostly done in secret. Some of the things I'm concerned about could
be well aired in a public hearing by a crime commisssion.

Sen., Fauliso: Now let me pursue that further. -- -- —— the procedures from the
other thinc that one is conducted in secret and this bill would be aired
publicly, How do you protect individuals i n this bill that are the
victim of mishap? Or is victimized ——- -- --commission is conductingr an
investipation - —— —- ?

Capt. Bishop: Absolutely, I'm for all the protections that the person or
persons are entitled to. Certainly beinr observed. However, T do feel
that a commission can ferret out, get together much quicker, ferret it
out either in private or public. A situation that neither law enforcement
nor prosecution can ret at.

Sen, Fauliso: Why do you say this.is false? Even a private citkzen can go to
the court.

Capt. Bishop: Well, my own experience is that before we have we have a grand
jury going now, a one man grand jury going now, investigative grand jury
going now, prior to the judge sitting down to hear evidei:ce we were one
year comgdling. Now I think in one year's time so much can happen, so
much can be done to get at the problem that we shouldn't have to wait
one year, VYe're still pgoins down.

3en.Feuliso: (Question)

Capt., Bishop: Well, I can only go by the experience outside the state
vhich I've checked with New Jersey and New York. There hasn't been
any witch hunt, per say, there hasn't been any head hunting politically
per say, there hasn't been anything that would indicate that they were
trring to encroach on any investigative or hospitorial effort. They've
been very careful. It's a nonpertisan situation. It has been extremely
useful in those states.

Rep. Cassidento:- that the federal ~overnment mekes available to the local
police, to the rrovernment there -~ wiretapping?

Capt. 3ishop: The federal rovernment?To my knovled:te thrre has only been
one incident. I think that occurred in Hew Haven.where they turned over
certain transcripts for the issuance of state warrants. I have never
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Capt. dishop: (con't) received any informetion from a fedcrel arency
as a result of a wiretapping.

Rep. Cassidento: The fact of the matter is the federal agencies -- viretappin
under the federal act can and do make available to state agencies the
results of their wiretapping.

apt. Bishop: They have never mede the results of their wiretappins available
to me or the Stste Police Separtment,

Eep. Cassidento: Well, ~- that was made ~- as a result of wiretapping unless
they have riven various information to state agencies, have they not?

Capt. Bishop: HNot, not as rrlates to the State Police . I have never
received one piece of information from the federal agency thatl elther
was 1old or implied as & result of & wiretapning, Never,
ftep, Cassidento: UBut you've indicated thet you know of partlcular instances.
GCapt. Bishop: Well, Iread it in the paper where & federal government rave sonme
information to the states attorney, Wew Ilaven county from which he
issued wvarrants. I don't know the details of it with respect to how that
ceme about but only speaking for the state police we have never received-
I have never received nor wo 1 know of anyone in the state police
has ever received information that came to the attention of the federal
authorities asa result of electronic surveillance. Never, not once.

Rep. Cassidento: Just one further question. You've been a member of the
State'Police?

Capt. Bishop: Twenty-four years.

Rep. Cassidento: Twenty-four years., Do you know of any instance where stete
police or any state agency used wiretaps without court order?

Capt. Bishop: Do I know of any? No, I don't,
Rep. Cassidento: Have you heard any scuttle butt

Sen. Jackson: I think we're getting a little out of line here on this , Repres
tative,

Rep. Newman, 146th District: Captain, have you ever requested the federal
government for the results of wiretap?

Capt. Bishop: No.

Rep. Newman: Yol{'ve never be@n refused because you haven't made any?
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Capt. Bishop: That's right. They're prohibited as far as I know fuom
piving it, no. 1, no. 2. I think if they intended to pive it they'd
contact me and they've never done that.

Rep. George Ritter, of the (th Assembly Distriet, in Hartford: You may
remember when our Judiciary Committee had an interim hearing . There was
some testimony fromer U.S. Attorney,John Newman, recommending that there be
a limit of teps that would be authorized in any given year. He felt as
you may recall that might enable the citizens of the state to feel more
secure that the extraordinary power would not be abused and over used.
I understand,for example, that the state of New York has not had the need
10 request up to a hundred taps during the course of the year. Well,
could you tell us your thinking on that?

Capt. Bishop: I don't know what kind of a quota you could set if that's a
rood word to use. Vhat would you do if you had to go one beyond that
quota? I'm not sure that it's not & food idea. I'm not sure that
ve could live with that if it was an unreasonable quota. Now, I
don't even know how to go about establishing a quota. I don't know
frankly,how many departments could conduct this kind of a thing., I
don't know how many poseible applications there may be in the future.
I have no way of evaluatings that, except to say that quotas unless
the reasonable quota, by that I don't know what I mean by that either,
unless you talk about fifty or & hundred or somethinge like that,

I don't know why you would want to put a quota.

Rep. Ritter: Well, I think, suppose there were to be a hundred a year.
Do you think that we have the facilities, do we have the manpower
to use a hundred a year?

Capt. Bishop: Well, I don't know how I can answer that I haven't had any
experience with it. I realize that it's going to be a pgreat drain of
manpower. And it's not an easy thing to do. Manpower wise and
skill and training wise. Conceivably, a hundred would be a realistic figure,
maybe fifty is, too. I don't know.

Rep. Ritter: The only reason I raise it is there are many people who think
we're talking in terms of thousands of wiretaps.

Capt. Bishop: No, I would see that's entirely impracticle.

Rep. Ritter: And you're thinking in terms of probably how many in the course
of a year?

Cept. Bishop: 1I'd say somewhere half of that. Now, again I have no way
of knowing what any other law enforcement agency has in the way
of information to make application. From the state's viewpoint,
probably and 1'm fuessing, somevhere between thirty-five and fifty.

Rep. Ritter: So you think if we put a ceiling of one hundred that we
would not be doing violence to your probable need of the state police.
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GCapt, Sishop: Lot my owa, dut I don't know the picture of the other --,
ep. [itter: - Right. Thank you very much.
Sen. Jackson: I jhink Senator Smith,

Sen, Smith: Captain Bishop, you're supportins 5080 and #5373. Those bills
sre exactly alike.

Capt. Bishop: Just about, yes, sir.

Sen. Smith: You say just about. Is there a difference in them? T have not had
an opportunity to read both of' them.

Capt. Bishop: No, there's no significant difference in them.

sen, Smith: There's no significant difference in them. Do you feel, Captain,
that law enforcement officials have done all within their power to do
some of the things tkat this bill would rive them that power to do?

Capt. Bishop: I think they've exhausted all possible ways 1in a normal
invetirative area to get at individuals who are insulated and who are
the operators and conductors of orrsanized crime. Ve simply cannot
ret them,

Sen. Smith: It's been our understanding that it's very difficult to prove
it except unless you have apersonal expersience, Many people believe
that wiretapping already coes on, Is this to lepalize a precent practice
so that it can be used in court? Legally, in court?

Capt. Bishop: I don't believe, Senator, that there is any wiretapping going
on. I have no knowledge of it. Certainly not in the State Police Depart-
ment.

sen. Smith: We have some bills relating to court reform o ing up. There's
been some criticisms about the method by which judres were chosen.
Proseccutors. In the wake of recent attempts to court reform and the
basie upon which a court referm is being attempted, do vou feel there's
need for some court reformi before entrusting in the hands of the present
s¥stems something which in the opinion of many people borders on
on violations of federal constitutional rights?

Capt. Bishop: I think there may be an area of discussion and/or some
court reform.

Sen. Smith: Before adopting

Capt., Bishop: No, I don't think so. I have every confidence that a superior
court judge in our state is going to very carefully, judicially examine
any application for electronic surveillance to the point where he is
satisfied that this is & bonified appliecation and there is a need.

Sen., Smmith: I have one further question. Would vouthave any objection
to elected officials from’ bhe district wherein the surveillance mirht
be going on, an elected official from the General Assembly being one of the
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Capt. Bishop: (cont'd) or commission of a crime or planning of a crime.
You have to have additional men to do that and surveillance
itself is a very skillful operation which requires a lot of
training.

Sen. Jackson: Are there any further questions by any other members
of the Committee? Representative Bard?

Rep. Bard: I'm representative Ron Bard from Norwalk, 145th District.
I'd 1like to speak in favor of the wiretapping bills and comment
or add my name to those people who feel that a 1imit would be a good
thing.

S.B.#291 - AN ACT CONCERNING AUTHORIZED LIMITED WIRETAPPING AND
ELECTRONIC SURVEILLANCE

H.B.#5373 - AN ACT CONCERNING WIRETAPPING AND ELECTRONINC SURVEILLANCE
H.B.#5080 - AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANCE

H.B.#5317 - AN ACT PERMITTING WIRETAPPING IN CERTAIN CRIMINAL
INVESTIGATIONS

I subscribe to that and think an adequate 1imit would be fifty.

One hundred was mentioned in the various discussions that this
Committee has had with various agencies that are acting under
wiretapping laws. I think the information indicated at fifty

for the size of this state would be adequate. The information

that I received on a trip sometime ago with this Committee
indicated to me that the area of narcotics is one area, particularly
in the District of Columbia, where much was added to the enforcement
of those -- in discovery and evidence brought against those

people who deal in narcotics. If it did nothing else other than
bring to the fore those people who are pushing narcotics. I

think would be a good thing. I think the emphasis seems to be,

in these discussions, on gambling. I think narcotics are sometimes
forgotten. In conclusion, I would just like to say that as one
state representative I don't think I would want to be a party

in the way that Senator Smith indicated. I don't think that's

our job.. I think that the police and law enforcement agencies

have their job. I think that legislatere have their job and I don't
think the two should meet. Thank you.

Sen., Jackson: Thark you, very much. Senator Lincoln.

Chief Lincoln: My name is Philip R. Lincoln. I'm Chief of Police in
Newington. As you can see we're having a hundredth anniversary
out there this year. And also the legislative chairman of the
Connecticut Association of Chiefs of Police want to bring the
thinking: of the Connecticut Association and myself in connection
with the bills on wiretapping.
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Chief Lincoln: (cont'd)

S.B.#291 - AN ACT CONCERNING AUTHORIZED LIMITED WIRETAPPING AND
ELECTRONIC SURVEILLANCE

H.B.#5080 - AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANGCE

H.B.#5317 -~ AN ACT PERMITTING WIRETAPPING IN CERTAIN CRIMINAL
INVESTIGATIONS

, H.B.#5373 - AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANCE

We support wholeheartedly & well-controlled wiretap.law. We do ask,
I think, that consideration be given to the change of the definition
of police officer or official as contained on the second page

of most of these, in order, that we include other police officials
besides the state police officers. We feel that cities such as, New
Haven and Hartford, well-organized, well-staffed, well-trained,
certainly, should have the same privileges of investigating this
particular type of crime as state police officers alone. I think,
perhaps a lot of the confusion on the wiretapping comes that we
tend to make it somewhat more complicated than it is. When that

we speak of wiretapping, we're actually talking of snother search
warrant, another search. And that bascially, is all that we're
talking about, the search for evidence. And I think, if this
Committee bears that in mind they will report out favorably on a
good wiretap bill., Any question?

Rep. Nevas: Representative Nevas, 144th District. Chief, the speaker
that immediately preceding you, Mr. Bard, spoke about a limitation,
There have been other mention of limitations. If such a limitation
vere imposed,or putting it another way, how would such a limitation
be imposed, in terms of the various police agencies in the state?
For example, the Captain talked about the State Police needing
some thirty-five to fifty. And in some of the larger cities like;
Hartford, Bridgeport, New Haven, they would need taps. How
would this be done?

Chief Lincoln: Actually, I question the proposal that there be a limitation
as such., Bear in mind that htis is an expensive sort of a propo-
sition, a wiretap. A town my size is not going to embark upon awiretalj
just for example. It would tie up five men for each man that you
assign to the task per week. So we'd have nine or ten men a week
tied up out of a force of thiry-five. We have some obvious
limitations that are placed by just budget. Secondly, if we
look at this as what it is,as I say again,as simply a search
wvarrant. We don't 1limit the number of search warrants that are
issued in the state of Connecticut. We 1limit the circumstances
under which search warrants that issued. And I think this bill
does just that. It provides the safeguards that will 1limit the number
of wiretaps. As you probably know, during the first year that the
federal government used legal wiretapping and I speak of that because
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Chief Lincoln: (cont'd) for a good many years there was no requirement
or law that said you couldn't wiretap. And it was in the '60's
that somebody said you don't have any right to wiretap. Prior
to that there had been wiretapping. But in the fiscal year,

I think, it was 1969, 1970 fiscal year, the federal government
made 135 wiretaps. That's in a year and that's the federal
government, There were 300 and some wiretaps that were made
according to the attorney general by states who were authorized to
do Bo. You see we're talking a small number and the number is
kept small, 1., by the protections in the bill and, secondly, by
the safeguards included in it., And the Connecticut Chiefs would
be the last ones who want to see those safeguards go.

Sen., Smith: Chief, I think you heard the testimony and the discussion
between myself and Captain Wayne Bishop. I'm Senator Smith of the
2nd district. I'm interested not only your support for the wiretapping
bill but to include local police departments in this. I think, you
heard Captain Bishop say that it's a skill, It takes well-trained
men to carry it out. And it would necessitate some additional men,
Are you in a sense advocating some separate wiretapping going
on without the knowledge of the state police? Or without the coopera-
tion of state police where local police departments on their own
may wiretap?

Chief Lincoln: If I understand your question correctly, you are asking
me if that we advocate that a local police department could wiretep
alone? And I would say, yes. That's exactly what we mean.

Sen, Smith: State police, of course, have more requirements, training
and education, etc., and more hours. Would you believe that local police
under the present circumstances have enough training, have enough
background, etec.,, to warrant their equal standing, say with the state
police to so, to carry out, not only the ability to carry out but
with that responsibility, with the equal responsibility of
state police and the present circumstances of their level of training
and education?

Chief Lincoln: Yes, I do, I think that. Now, I'm speaking as a former
Maine State Police Officer, and

Sen, Smith: Former what,sir?

Chief Lincoln: Former Maine State Police Officer., I have been on both
sides of the fence, We both put our pants on one leg to a time,

Sen., Smith: But we're talking about Connecticut State Police.

Chief Lincoln: Right, we and, they're similar, and you see., If I have
a good men, they attempt to get him away from me. I don't
blame them for that., Many of our local departments are achieving
the same level of training and the same level of education. I have
ten men going to college; going to Manchester Community and the CCSC.
Local departments no longer are in the uneducated status. I have

some good men, I have, and I'm sure any other department has,
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Chief Lincoln: (cont'd) some men that you wouldn't assign to viretap;

Sen,

but, we also have some very capable men. New Haven has some
very capable men,

Smith: Egual to the Connecticut State Police?

Cheif Lincoln: Correct.

Sen.
Sen.

Rep.

Smith: Thank you.
Jackson: Any other questions?

Newman: Representative Newman, 146th District: Chief, a search
warrant is more or less of a one shot affair. Under this electronic
surveillance, when you apply for your order, you've got to state the
length of time that you want to tap, put a tap on the suspect's tele-
phone. What would you say would be the average length of time that
you would want to have this tap in effect?

Chief Lincoln: I think, that's going to vary with the case, but I believe

Rep.

that there should be a provision that within seven days or that

within ten after the issuance of this order that you report back to

the judge or panel of judges who issued it. Report your findings and
if there is any good reason for its continuance-beyond this point

make a reapplication at this time. But I don't think it should go
indefinitely. I think you should come back and be responsible to the
people who are safeguarding all concerned society, as well as the indiv
idual.

Newman: What would be the average length of time, ideally, in the
average case with this surveillance, if we get going?

Chief Lincoln: Well, here again, I think, we're talking different things.

Sen,

Sen.

Sen.

If you've got a, if you've got a narcotics problem, for example, and
youreattempting to trace and find out who's buying narcotics or

who's selling, this you probably will clean up right quickly. If you
were investigating a, something on the nature of organized crime,

like the Godfather, for example, course this generally would be done
on a federal level, but if you're investigating something like that it
might go on for a long while. I think there are differances.

Dupont: Mr. Chairman?
Jackson: Yes, Senator Dupont?

Dupont: Chief, I understand you to testify that this wiretap bill

or warrant would be similar to a search warrant, and I think, this

is probably part of the heart of the problem, of why a lot of
legislators have trouble with this wiretap type legislation. And,
isn't it true that there is a considerable difference in the fact that
when you apply for a search warrant or when you execute a search
warrant it!'s limited to one specific item that you go and look for
and you either find it or you don't find it. Where ag if you get

permission from a court to tap some ones telephone,this goes on
for a period of time, and your intercepting all types of communications.
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Sen. Dupont: (cont'd) And I think this is why some people grope with
this problem, particularly the legislators during the st session.

Chief Lincoln: I think that I can explain this, at least in my own
thinking. First of all, we are searching on a wiretap, for a speci-
fied thing, as your bill says you have to tell this judge ot
this panel of judges what you are liiking for. Now, when you go into
a house with a search warrant and you're looking for fruits of a
crime or the weapon with which the crime was committed, you look at
a lot of things that are personal, which are not the specified in the
search warrant, You go through the underwear in the drawers
while you're looking for this thing. You go through a lot ot things
that have nothing to do with it. And, yet those things are
automatically ruled out as evidence and they are actually ruled
out of your mind, because this is a part of the job., You're going
after one thing. The same thing is true on wiretap., You could
care less whether the guy's making a date for tonight but if he's
taking a bet for today you've got something eise.

Sen. Fauliso: How about the possibility of blackmail? -- -~ --
wife? You going to blackmail for -- — ?

Chief Lincoln: You've got that same possibility, Senator, with every
police officer that's on the street now., If he's been a year on the
force, he has enough to blackmail people, but, he ian't going to do it.

Sen, Fauliso: Well, that's the idea.

Chief Linecoln: Well, actuslly, when was the last time you had a police
officer, X, for instance, in your own eity of Hartford, that was
bleckmailing somebody? But, you haven't got a police officer that's
been there any length of time doesn't know enough about his
citizenry but what he could be blackmailing. This is a part of it.

Rep. Bingham: Chief, Representative Bingham, here: On an execution
of a search warrant, I think there may be some misapprehension.
When you execute a search warrant, say you list the items that you're
looking for and you come across contribend, that's also seizable,
Police officer is not required to close his eyes, isn't that correct?

Chief Lincoln: That!'s correct.

Rep. Bingham: And he may be prosecuted on contriband that he may have
although those items are not listed in the search warrant,

Chief Lincoln: That is correct. This would also be true with a wiretap,

If you found the man was meking plans to rob the bank, there'd be
nothing to keep you from being at the bakk when he got therse,

Rep. Bingham: Correct.

Sen, Smith: Chief, your last answer asking Senator Fauliso, did he know
of a record or did he know of any police officer that had committed
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Sen, Smith: (cont'd) blackmail. I don't know of any either, but when
we're talking about giving that much power, we do have records of
police officers who have abused their authority, some police
officers who violated law. Now, if we use the same analogy, on the one
hand, and yauraised these questions, you know, what prevents
a police officer who would violate a law, or who would abuse his author
ity, from blackmailing someone if he found out something like that?

Chief Lincoln: Well, actually,
Sen, Smith: How do we prevent blackmail.

Chief Lincoln: Actually, I don't know of, well, basically you select
the right man. You train him well. And you imbue in him a spirit
of service. This is the only way we prevent blackmail, now.

Sen, Smith: That's what we do with all our police officers, don't we?
When we first get them on the force, we train them?

Chief Lincoln: We certainly try. And now, I'm not telling you that all
police officers are honest upright citizens., We find that they are
the exceptions.

Sen, Smith: And is it impossible that

Chief Lincoln: We find that there're ministers who take off with somebody
else's wife. We find that there are lawyers who end up disbarred
because they take off with their clients dough. There's no perfect
profession, and the police profession is not going to bea perfect
one either.

Sen, Smith: So it's possible.
Chief Lincoln: Wish it were.
Sen., Smith: So it's possible,
Chief Lincoln: It is possible.

Sen. Smith: That some of these men might turn out to be like some of the
ministers?

Chief Lincoln: It is possible. And take off with somebody else's wife, that
happens sometimes,

Sen, Smith: All right. Thank you.

Rep. Votto: Representative Votto, 116th: Chief, I was interested in that
comment you made concerning the expanding, expansion within the two
proposed bills. To provide local law enforcement officers to apply
for an order for the wiretap. I'm interested in this because my
chief has also talked to me about this. Do you feel that the present
bills 1imit the local agencies to a great degree in working with,
say the State's Attorneys office of any county?
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Chief Lincoln: Well, actually, it brings out the, by definitionm,
here on the second page, that any officer of the Connecticut
State Police who is empowered by law to conduct investigations
or make arrests, and then, it also includes any attorney authorized
by law to prosecute or participate, In actwal, and I may
have misinterpreted this, but I believe that the State's Attorney
and his staff were intended to be included, and that it wasn't
intended to include local officers. Unless they were assigned.

Rep. Votto: Then there may be some misunderstanding about this, because
as I said Chief Harvey of West Haven, has also discussed this with me,
and he may speak., I see him here. But do you think there's a need for
local agencies or could 1t be handled on a county basis?

Chief Lincoln: I feel ther are local, regional and state needs in this
field. Local, because you have some crimes that are committed solely
within big cities. Regional because when you've got 13-14 towns
engaged apon narcotics and burgarly investigations and so forth, that
this might prove to be a good tool. We've got no guarantee that it will,
but have none that it won't,

Sen. Jackson: Thank you, Mr, Lincoln. Mitchell Morris?

Mitchell Morris: Mr. Chairman, Senators, Representatives, Ladies and
Gentlemen: I'm Mitchell Morris from JacdrgJacobs, Grepter and
Clipper in New Haven., I'm here today to speak to you briefly on
behalf of the Connecticut Civil Liberties Union. The Connecticut
Civil Liberties Unlion is opposed to any and all forms of wiretapping
electronic survelllance or other intrusions into the rights of
privacy of an individual., The real question in some sense, here
today, as it was in the Legislature, is whether this representative
body will want to take away from certain members of our public,
certain citizens, certain rights that they now have. And will want
to take away from those same people, certain expectations of privacy,
certain reasonable expectations of privacy. The electreonic survelllance
and wiretap bills, in large measure, very much unlike search warrants,
can be a very severe and harmful intrusion into personal rights of
privacy that individuals may have.

S.B.#291 ~ AN ACT CONCERNING AUTHORIZED LIMITED WIRETAPPING AND
ELECTRONIG SURVEILLANCE

H.B.#5080 ~ AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANCE

H.B.#5317 ~ AN ACT PERMITTING WIRETAPPING IN CERTAIN CRIMINAL
INVESTIGATIONS

H.B.#5373 - AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANCE

By it's very nature, conversations when picked up are not a single
unitary thing., A person who is speaking at one end of the
telephone,for example, does not know that the other person's
telephone is tapped. Telephones are an intimate part of our society,
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Mitchell Morris: (cont'd) Intimate conversations occur thereon. Likewise,
as I read the proposed bills before this Legislature, in this session,
there'd be nothing to prevent, if the provisions of the bill
were followed, from there being, for example, a spike mike
underneath a couple's double bed in their bedroom, If the procedures
were followes, There'd be nothing to prevent a bug from being placed
in a persons library, where perhaps he might think out loud., There'd
be nothing to prevent a bug from being placed in a child's room,
There'd be nothing to prevent a bug from being, intruding,into
the most intimate portions of the family housegold, in addition
to plain telephone tapping. For these reasons, the conversations
are inherently different, inevitably different, reasonable expectations
of privacy are different. Peoples expectations about their homes,
peoples expectations about who it is that's going to hear them,
is different when we are talking about conversations, that the wiretap
and the electronic surveillange bills in the Civil Liberties Union
opinion would be a very unsound and unwise measure. Aside from the
constitutional questions that this bill, and the technical questions
that this particular bill would propose. The Connecticut Civil
Liberties Union has a statement which I will leave with the clerk
concerning thismatter which indicates its policy positions. And
what I would rather do now then, attain questions from you, either
concerning techniecal aspect, constitutional questions about this
bill or about the Civil Liberties Union's postion on matters of
electronic surveillance and wiretapping.

Rep. Carrozzella: You refer to the bill by saying there is nothing to
prevent the placing of a bug in the bedroom, etc. Would you point
out the bills before us where this is authorized?

Mr., Morris: Well, all communication on the definition means speech.
Rep. Carrozzella: Would you tell us what bill you're referring to?
Mr. Morris: I'm looking at bill #iOSO now.
H.B.#5080 - AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANCE

And in section 1., number 2., oral communication means speech.

Then, if we tyrn over to the section 2., where the state's attorney
has the power to act, it says, on page 2, may make application for the
interception of aby wire. or oral communication, that again is
speech. Then, we move on to section 3,, where he applies for the
order authoriging interception of wire or oral communication,

again that means speech. Speech can occur in a double bed in a
bedroom., And then, we go on to section 4. where the judge has to set
forth reason etc. and again we talk about oral communication which
means speech. And speech can occur anywhere in the home and presumably
if the statute is followes, and if the judge writes the appropriate
order. And furthermore, notice carefully that this bill provides for
technical legal trespasses if they're authorized by the judge::

for the person to go upon the facility to make the appropriate
incertion, and that is in section, let's see I think that would be
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Mr. Morris: (cont'd) in section 4, permits tha court to authorize an intru-
sion into the household to make, you know, to attach this device,
I think that that interpretation would be, in fact, used at certain
times, at certaon places and because of that reason would be subject
to tremendous abuse. And, it is our position that today, in society
where technical devices for overhearing, with technical devices for
listening, with technical devices for liiking into the inaides of
people are expanding and noticesbly expanding we should not in the
state of Connecticut authorize that kind of expansion into the
private lives of our people here in Connecticut.

Sex. Fauliso: Do you recognize that decision of Burger -- --
some kind of wiretapping-- -~

Mr, Mitchell: It is not clear precisely what Burger means. To be frank
the decision in either 1966 or '67, I believe, the Burger Decision
by the "upreme Court which held unconstitutional the New York
wiretap provision. That decision held unconstitutional the New York
wiretap provision because it did not " particularly desecribe the place
to be searched: and the person or things to be seized". That's 4th
amendment language and the Supreme Court in that case held unconstitu-:
tional the New York statute whixh did not provide that particu-
larization. They did not expressly hold in that case that a
properly constructed wiretap bill would be constitutional., Law
professors who write articles, practicing lawyers and so forth who
read that case infer implications from it. Implications can be
inferred both ways. To be honest, I think, that there is an
implication there and a very sound argument that a properly
drafted statute pergaps may be constitutional, It would seriously
come under constitutional attack though. I do not want to misrep-
resent what the Supreme Court said in Burger. There is an implica-
tion that it in fact, that it may be constitutional. However, we
have not yet seen such a bill and I'm not sure eventhough this as
effort bill #5080

H.B.#5080 — AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANCE
and the bill which is similar to it

H.B.#5373 - AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANCE

I'm not sure that those bills would begin, just by giving the very nature
of conversations and bedroom conversations, library conversations

phone conversations, could have the sufficient particularity to

identify the person and the specific conversation that were to be

seized,

Sen. Fauliso: What do you see as the constitutional impediments to this
bill?
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Mr. Morris: That would be the main constitutional argument concerning
the particularity issue., The Burger Decdsion, let's say there is an
implication that a sufficient but they did not say how particular is
particular., We only have here in this bill language that says: "that
must particularly describe". Thers's no way further that expands
uponthat phrase,"particularly describe", If that is interpreted to
mean constitutional language,then,will contain its own self-
containing definition. Because what is constitutional under the 4th
amendment "particular", "sufficiently particular" , would then be
incorporated into this bill. I'm not sure that the judges would
read that language "particular" as being the 4th amendment "particular",
They may but there is no necessary reason that that should be so.
And, if in fact, you as legislators want that particular language
to be the 4th amendment language, I think, the bill should se state.
And it does not.

Rep. Bingham: Representative Bingham,here: Are you familiar with the
standards set forth by the American Bar Association's monograph
on criminal jusitce?

Mr. Morris: Yes.

Rep. Bingham: And do you feel that the standards set forth by the American
Bar Association are constitutional or unconstitutional?

Mr, Morris: Again, there has been debate in the professional,legal
literature as to their constitutionality. If one were going to guess
what the Supreme Court will do, I would just as soon not guess. 1
do not know. I've had problems before when a judge has said to me;
"are you guessing what the Supreme Court wil do?" 'I've said,
"no,I'm citing constitutional law, your Honor." We have problems in
that regard. There is a clear body of opinion that thinks the
provisions of the American Bar Association would be constitutional.

Sen, Jackson: Further questions, if not, thank you, very much. John LaBelle.

Mr. LaBelle: Mr. Chairman, Members of the Committee: I'm John LaBelle,
State's Attorney for Hartford County and chairman of the Council
of State's Attorneys. I'm here representing the Council of State's
Attorneys with respect to these bills that are the subject of this
hearing.

ALL BILLS RELATED TO ORGANIZED CRIME, WIRETAPPING, AND COMMISSION
ON CRIMINAL INVESTIGATIONS.

I suppose, I come in the order of witnesses here directly after the
last speaker that our position might be somewhat different. With
respect to electronic surveillance and wiretapping I'm aware and
the state's attorneys are aware that this has been described as

a dirty business. The state's attorneys are, want it clear that
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Mr. LaBelle: (cont-d) any authorization or application for a permission
to wiretap ought to be made only by the state's attorneys. Both
of these bills that you have indicate that and the state's attorneys
are in favor of that. Probable cause is required in order to make the
application for such a tap or for such a permit. That means probable
cause to satisfy the Court that some particular crime has been or
is about to be committed. Now, that requires some investigation and
knowledge prior to any application being made. With respedt to the bill
itself, one of them limits the application to gambling, narcotics,
felonious assaults and conspiracies in connection with those offenses.

5.B.#291 - AN ACT CONCERNING AUTHORIZED LIMITED WIRETAPPING AND
ELECTRONIC SURVEILLANCE

H.B.#5080 - AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANCE

H.B.#5317 - AN ACT PERMITTIMG WIRETAPPING IN CERTAIN CRIMINAL
INVESTIGATIONS

H,B.#5373 - AN ACT CONCERNING WIRETAPPING AND ELECTRONIC SURVEILLANCE

The other bill seems to apply to any crime or any criminal. It seems to
me that if you-re going to adopt a wiretap bill that it ought to apply to
any crime and it ought not to be limited to gambling and narcotics

and felonious assaults or conspiracies in connection therwith. One

of the areas of criminal occupation and criminal activity that is serious,
so far as this type of investigation is concerned, are extortions and
bribery and conspiracies to commit embezzlements and the like, so called
white collar crimes. These bills ought not to limit the type of
applications for the particular crimes when these are the areas

that wiretap are likely to be important. I would caution the Committee
that you should, of course, read the and your research people should
check carefully the Burger Case. The federal wiretap bill which is in
the Crime Control Act of 1968 was adopted and prepared after the Burger
Decision. I think your research people have to examine the federal wiretap
bill carefully because that was drafted after Burger's had been
announced. The New York wiretap bill was reenacted after Burger.

Because the Burger Case is a New York case that prior statute. So that,
it is obvious that this legislation has got to be carefully prepared

and carefully researched. It ought to be in accordance with what Burger
seems to say and I concede that that has not been finally determined
what the extent of that case is. But, at least, there are some statutes
and federal statutes that have been enacted that have taken into
consideration the meaning of Burger. And the state's attorneys are
certainly aware that every safeguard with respect to this legislation

has to be incorporated. And we so expect that that will be done.

I would like to talk. GCan I talk on the other bills also? The immunity
bill which has been proposed which is a general immunity statute we
would hope would be adopted. The Council of State's Attorneys are
preparing some information with respect to that. Particularly with
respect to the contempt provisions after a particular witness might
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Mr. LaBelle: (cnot'd) refuse to talk.

_ H.B.#5368 - AN ACT CONCERNING IMMUNITY OF WITNESSES FROM CRIMINAL
PROSECUTION

Perhaps I might say to you a little bit about the immunity statutes,
The immunity statute is not an answer to all criminal investigations.
Nor is it an answer to getting reluctant witnesses to talk. We've

had some experience with the immunity statute that we presently have
vhich is a limited statute. But let men tell you that any immunity
statute has to be carefully used. For example, unless we are

sure of the person we're granting ummunity to we sometimes end

up granting immunity to the very person that we want to get. So

that one of the first things we have to be careful of is thet we're
not granting immunity to the wrong person. Sometimes you grant
immunity and the person will testify and the evidence or testitmony
you illicite from him is absolutely worthless. Unless you are

pretty sure of what the person knows and have ways of having that
information by prior investigation. Sometimes, granting immunity to
a witness simply gets you an answer which does not help you. Amd

at the same time you've given that person the immunity. They've

had difficulty with the statute in the sense that we've used it in
court cases. When we grant immunity we often times get very little
result., Now, the reaseon is that in many instances the witness still
will take the contempt citation. He's been granted immunity and

he'll take his contempt punishment without testifying. The reason he
doesn't testify is probably in these cases fear. Fear of retribution.
Fear of some physical attack on himself or his family. So that the
immunity statute is not an answer to criminal investigation. It is a
help. We would like to have the broad immunity statute and we would
use it in the appropriate circumstances. And if we have it I can assure
you that it is not abused. And, so far as our use of it and the one
we have on the books now it has not been used as often as you might
think. But the reason is that there are very serious questions that
you have to consider before immunity is granted. With respect to

the investigation commission suggested that be adopted. The Council
of State's Attorneys simply want to say that we have a criminal
intelligence division in the state police department. We can establish
inour own offices divisions with respect to organized crime ourselves
if we need to. We are prepared to do that if we have the funds. We
think that a separate investigative body is another arm that is not
necessary and would be expensive and would be duplication with respect
to the facilities that are already available or could be made to
suppliment what is available by added funds. That's our position
with respect to that. I'd be happy to answer questions of the Committee.

Rep. Carrozzella: You said that we shouldn't limit the wiretap bill as it
is 1imited in the bill and you say it should apply to any crime. Do you
mean any crime or do you mean any felony?
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Mr. LaBelle: Well, I considered that in thinking about it last night

Rep.

whether or not I ought to say only any frlony. 1 think you must
recall or realize that sometimes we're not sure the extent of the
information we're after., It very will may be that something may
start out in our investigation &s a particular thing and we have
probable cause that that particular offense is being planned.
Sometimes, it may lead to something different or a different offense
than we anticipated. Now, I recognize that if we get probable

cause to make a tap for a particular offense and we develop something
else that our tap is probably no goo, so far as evidence is concerned.
That I think is one of the problems. However, I agree that I do not
think we ought to be going around tapping telephones for misde-
meanors but when you're talking about gambling, gambling happens

to be a misdemeanor. So that you end up if you want to work in that
area of gambling, you may be talking only about a misdemeanor if it's,
for instance, pool selling, it's a misdemeanor. Now, I don't think
that the bill ought to say only felonies for that reason:iand that

we may start off looking for information with respect to & gambling
syndicate and that information may very well lead to some other

areas, Or it may lead to areas that may be a feliny we may have

to go back and get a different permit.

Carrozzella: But the bill does refer to offenses involving gambling
which would take into account the misdemeanor., And then, if you

go on involving drugs which would take again into account again misd e-
meanors involving drugs and then, you added or any felony. Do you
really want to wiretap f