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Friday, May 14, 1971
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I Transactions.

Calendar 857, Substitute for House Bill 8458 - An Act

Concerning the Recovery of Commissions Arising out of Real Estate

MR. SPEAKER:
Representative Crockett.
REPRESENTATIVE CROCKETT:
The Clerk has House Amendment Schedule A.
MR. SPEAKER:
| Questions on acceptance and passage, will the Cferk call
House Amendment Schedule A.
CLERK:

House Amendment Schedule A offered by Mr., Dice of the 83rd.

Add Section 3 as follows:

See. 3. The provisﬂ6ns of this act shall not apply to any
person excepted from the provisions of chapter 392 of the general
statutes, as amended, by section 20-329 of the general statutes
with respect to any acts performed by him which are included in
such exception.

REPRESENTATIVE CROCKETT:

I move adoption of the amendment.
MR. SPEAKER:

Will you remark on the amendment.
REPRESENTATIVE CROCKETT:

The amendment Sec. 3 would actually exempt manager residentﬂ
for instance, in morano's west, where a person is the employee

of the owner or the managing director of this real estate. I
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think when I get .into the substance of the bill, Sections 1 and 2,
I maybe able to clarify this a little bit more.
MR. SPEAKER:

Will you remark further on the amendment. Representative
Hannon.
REPRESENTATIVE HANNON:

Those of us who are seated on this side would support the
amendment.

MR. SPEAKER:

technical. Gentleman from the 153rd.
REPRESENTATIVE CROCKETT:

I now move for acceptance of the joint committee's favorable
report and passage of the blll as amended by House Amendment
Schedule A. Section 1 of this bill says that after passage, no
one may start a court action to recover any commission fees or

other enumeration in the sale of real estate unless they are

ilicensed by the state of Connecticut as a broker or salesman.

Section 2 states that after passage of this bill, no commission's

(fees or renumeration may recovered in a court of law for real

estate transaction unless the full terms of an agreement are

signed by both parties, the seller and the brocker and the seller.

IThese terms would be in writing with names and addresses of all

partles, they would show the date of contract entered into and

have the conditions of such contract or authorization.

Further remarks on the amendment. If not, all those in favon

indicate by saying Aye. Opposed. The amendment 1s adopted, ruled
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MR. SPEAKER

Further remarks on the bill as amended. If not, Representa-
tive Gillies.
REPRESENTATIVE GILLIES:

Just a point of clarification for what it is worth. At the
present time the law does require, there is a provision under
statutes which does require the listing agreement be in writing,
that there be a writing concerning the sale of real estate, but
that does not mean that a person cannot, a real estate agent
cannot bring an action to recover for services rendered.

MR. SPEAKER:

Further remarks on the bill as amended. Representative
Camp.

REPRESENTATIVE CAMP:

The benefits of this bill no# withstanding, which I am in

quite agreement, it is unfortunate however that it would cut off
a right of action for acts which may have occurred in good faith
some time prior to this. I think Mr. Gillies is referring to
regulation of the real estate commission which has been handled
by the only court deciding the question, which I believe 1s the
superior court, that an action could be brought despite the fact
a contract with a broker was not in writing. The broker would be
subject to punishment. I think it properly should have exempted
he services which were rendered prior to the effective date.

R. SPEAKER:

Will you remark further on the bill as amended. If not, all

by
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those in favor indicate by saying Aye. Opposed. The bill is

passed.

CLERK:
Calendar 861, Substitute for House Bill 8346 - An Act

Concerning Mandatory Seals on Jars of Food, File 891.
MR. SPEAKER:
Representative Fabrizio.
REPRESENTATIVE FABRIZIO:
The Clerk has an amendment.
MR. SPEAKER: 2

Question on acceptance and passage. The Clerk has House
Amendment Schedule A.

CLERK:

House Amendment Schedule A, offered by Mr. Fabrizio of the
147th.

Strike out lines 1 to 4 inclusive and substitute in lieu
the following: a. no person shall package any food or food
product to be offered for sale in state after October 1, 1972 in
a jar or other container with a screw top or other type of
removable and reclosable cover unless such cover has a seal.
REPRESENTATIVE FABRIZIO:

This amendment places the burden on the packager of the
food product offered for sale and extends the effective date 15
months, October 1972 to enable the packagers ample time in order
to tool up for this bill. I move passage of this amendment.

MR. SPEAKER:
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Page 01,

May 21, 1971

Mr. President, I move for acceptance of the Joint
Senate Committee's favorable report and passage of the bill,
THE CHAIR:

Any remarks.
SENATOR STRADA:

Yes, Mr. Preslident, this bill increases the fee for

a permit for motor vehlcle racing from $20. t0 $35.. The ap-
plications must be made to the State Police (Commissioner, Com-
mlssioner of State Police and 811 this does is cover the in-
creased adminlistrative costs.

THE CHAIR:

%11l you remark further and the question 1s on passage,
iIf not, all in favor, signify by saying Aye. The Ayes have
1t, the bill is passed.

THE CLERK:

Calendar #8000, file #1163. Favorable report Joint
Senate Committee on Insurance and Real Estate, Subs._H.B.ShSB.
An Act Concerning the Recovery of Commlssions Arising out of
Real Estate Transactions,
SENATOR CRAFTS:

Mr. President, 1 move for acceptance of the Joint
Committee's report and passage of the bill,
THE CHAIR:

Will you remark,
SENATOR CBAFTS:
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Thié b1ll in section (1) clearly defines who may and
be engaged in the sale of real estate, At the present tinme
the Real Estate Commission has regulations defining this,
but there has been no statute that they could use to suppert
their regulations. In section (2) of this bill states that
any licensee performing any act within the definition of the
real estate licensing law wust first obtaln a written order
autherization from his principal to perform such an zct. The
Courts” are quite often filled with cases concerning dlsputes
over real estate commigsions and conditions under which the
brokers were engaged to perform, This law spells it out and
really clarifies a great number of problems., I think it is
a good blll and urge your support in the passage.

THE CHAIR: '

Guestion 1s on passage. Will you remsrk further,

if not all those in favor of passage, signify by saying Aye.

The Ayes have it, the bill is passed.
THE CLERK:

Calendar #B804, file #9144, Favorable report Joint
Senate Committee en Government Administration and Policy.
H.B.8766. An Act Concerning the return of Certain Lands to
the Town of East Haven,

SENATOR SULLIVAN:

Move acceptance of the Committee faveorable rerort

and pasasage of the bill.,

ity . - JE—
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S5cap INSURANCE AND REAL ESTATE
WEDNESDAY MARCH 31, 1971

Thomas{Sullivan, Attorney with the Connecticut General Life
Insurance Companys: I am here not to express an opinion
one way or another on this particular bkill but to commend
to the committee's attention HB-6378 which is currently
in the Public Hedlth and Safety Committee and that bill
seems to be a moxe comprehensive bill than HB-8481 and
it is also conforms to the model bill which was prepared
by the National Association for Retarded Children. And
that's all I have to say on the bill.

Sen. Dinielli: Thank you very much. Before we go on to the
real estate portion now according to the bulletin, I'd
like to turn the chair over to Sen. Crafts who is a
freshman senator this year and ask him to chair the
meeting for the next half hour.

Sen. Crafts: Thank you Sen. Dinielli. We would go with HBE-8464
as the first item to discuss. Kindly step forward and
identify yourself.

James Carey, representing the Connecticut Real Estate Commission:
I'd like to pass out to you for your own coavenience a
feature story that was printed in one of our local newspapers
here concerning the legislative package which we are going
to talk about here today.

Gentlemen the ten real estate bills being hear@ here today
by this committee specifically HB-8458 through and including
HB-8467 are being introduced by the Connecticut Real Estate
Commission for your consideration. .

The primary purpose and intent of these bills is to strengthen
the real estate industry by strengthening the real estate
licensing law and in so doing safeguard the public's interest.
The proposed legislation before you has the most part been
drafted to eliminate serious problems being experienced by

the real estate commission and its 20,000 licensees and

the public.

Your favorable consideration and enactment of this legislation
will result in enable the Real Estate Commission to function
more effectively in carrying out its many duties and responsi-
bilities.
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9cap INSURANCE AND REAL ESTATE
WEDNESDAY . - . MARCH 31, 1971
er. Kotkin continued: primarily on all of the changes that
we suggested:; He is speaking exactly even to the last
change made three minutes before this hearing started.

I think perhaps since I am not submitting a written
statement with respeect to each of the bills what I would
like to do and spend jyust a moment with you on each of
the bills in seguence as they are set up, and telling
you why we suggested the changes and why Mr. Carey,
; presumably has agreed to both or most of them. If I
may do that, I refer first to the bill8458, We did.
raise the question with respect to that as it pertained
to the listing of property which are classified as
commercial or industrial property.

Sen. Crafts: Excuse me would you give me that number?

Mr. Kotkin: HB-8458 the first of a series of bill which we
are discussing today. AN ACT CONCERNING THE RECOVERY
OF COMMISSIONS ARISING OUT OF REAL ESTATE. TRANSACTIONS.

Sen. Crafts: Are your comments reflected in Mr. Carey's

written report?

Mr. Kotkin: I'm not sure that they are because I did not,
He nods that they are not. But they are generally agreed
upon with him.

Sen., Crafts: Any objecting as far as the recording of our
. minutes are concerned, do we need follow the printing
of the bulletin? Or is it permissible- I think perhaps
we could follow .it numerically very easily so proceed.

Rep. Viecino: Excuse me Mr. Chairman. I wonder if we may
at the end of each bill if we have gquestioss. ask them
rather than wait and probably lose the thrust of the
guestion.

Mr. Kotkin: I would welcome that because I have my notes.
With respect to the firast bill HB-8458 we raise the
question of the difficulty encountered in listing
commercial and industrial properties. For instance
a national concern who wants to locate in Connecticut
generally will send out a flyer to all brokers saying
that a national company is looking for 20,000 sg. feet
of space. Broker's inquiries are invited. We find these
kinds of listings in the Wall St. Journal, The New York
Times Section. Now generally what always happens is
that the brokers who know of properties which might <be

7
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- WEDNESDAY : MARCH 31, 1971

Mr. Kotkin continued: for sale will write to the company.
Now those compahies generally will not give you a listing.
They will invite inguiries but won't give you a listing.
We feel that it is impoxtant that the real estate brokers
in this state encourage that kind of activity. '

Now we feel that the bill itself is really oriented to
the single faimly house owner who might be confused by
the listing of property and therefore the Commission has
suggested that the listing of properties be done in a
certain way on forms approved by the Commission.

In speaking with Mr. Carey he agrees that the kind of
spphisticated people who are dealing with commercial and
in-commercial properties would not need that kind of
jprotection. But he did insist and we agreed that he was
right that there ought to be some recognition in some

kind of writing or memorandum with respect to the listing.
So we have suggested that a section 3 be added primarily
iwritten as follows:Section 3, the listing requirement set
forth in section 2, shall not apply to commercial, industrial
or multi family dwellings containing at least 5 housing units
provided that prior to the commencement of any action in any
court in this state the person seeking such compensation,
commission or other payment shall have obtained from the
owner of the property suitable recognition of a listing

of said property. In other words not all the formal .
requirements, but at least something in writing to indicate
‘that the owner of the property did consent to the property
being listed. That's a comment in respect to that bill,

if you have any questions.

Rep. Vicino: HB-8458, and you're suggest an addition to what
the original bill-

Mr. Kotkin: Yes section 3 exempting commercial and industrial
property listing. That is the same formalities that the
Commission requires, that is the same formality doesn't
have to be spelled out for a sophisticated fellow seller
of property. I am suggesting a third section exempting
commericial and industrial property.

Now I have one more,

Rep. Vicino: Would you sir bear with me and be kind enough
to explain again why you are excluding commercial property?

ports
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WEDNESDAY

Mr. Kotkin: Yes,

MARCH 31, 1971

commercial properties are generally owned

by sophisticated sellers or buyers. They don't need the
same protection that the homeowner of course would need.

The homeowner needs all the protection because it is a
massive transaction for the homeowner. And the Real Estate
Commission wants to give the homeowner as much protection as
possible so they've -spelled out a list of four or five
different things that have to be in the listing contract.

However a commercial seller simply wants to list his
property. He invites inguiries from everybody. As long
as the Commission is satisfied that the sellexr of that
property has indicated that he wants to sell the property
and the buyer has indicated that he wants to buy the
property and some Mémorandum of that we contend that it
is not necessary to have all the listing formalities
that a single family dwelling owner needs. Now it is a
method of encouraging that kind of business coming into
the State that we feel the broker should not be held

to the same formal listing requirements that they do

on the single family houses. There is one other thing.

Oon line 33 and 34 there is a requirement that the listing
contract be witnessed by at least one independent witness.
Now that is a requirement that's awkard. It means that
if a broker picks up a listing that has to go to maybe
your neighbor's house to have the neighbox sign as a
witness. There seems to be no regson for, actual reason
because if the signature is valid, then it ought to be

valid. It is

just an awkward reguirement. And as Mr.

Carey has indicated he feels that he feels that is not

really a necessary requirement and we suggest that that
not be incorporating into the bill if and when the bill
is finally passed.

Rep. LaRosa: Mr.

Chairman would you object if the requirement

of a witness would bejust- a signature witnessed by any
party. If you are listed at home at the kitchen table and
someone says I signed an agreement to sell this property
and give you the listing. It would be just as well if
someone in that family would witness the signature, you

would have no
go any where.
any witnesses

Mr. Kotkin: Well
It's somehody
the father is

objection in that case., This way you don’t
You don't want anyone? Youdon't want
at all? .

generally who is going to be in the house.
that is part of the transaction which if
the dominant person there, the son is going

231
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12cap INSURANCE AND REAL ESTATE
WEDNESDAY MARCH 31, 1971

Mr. Kotkin continued: to withness it anyway.

Mr. Carey: What I would like to try and explain here is this
was at the recommendation of the legislative commissioner’s
office in the drafting of this bill. And it does present a
problem and I think that it is an unfair problem to the
broker who is soliciting the listing because mostly when
you go into somebody'’'s home they don't want anybody knowing
about their business, so it is difficult to get a third
party to sign a contract. ’

Sen. Crafts: Thank you Mr. Carey. If that will be all the
comments you have for HB-8458. I would like to turn to
HB-8489. Any other questions from the committee? Proceed
sir. .

Mr. Kotkin: With respect to HB-8459 The Connecticut Association
of Real Estate Boards is in absolute agreement with respect
to the provisions of this piece of legislation. Now actually
what we are disturbed about and I've raised this with Mr. Carey
is the fact that this is really a blue sky type law requirement.
and as I read the present statute there are two sets of
statutes Chapters 649 and 653 which require the same kind of
registration. And it would be my suggestion that if in fact
this committee and we feel anyway that the registration of
real estate securities should be with the Real Estate Commission.
If you feel that that is so then it might be just as well if
we could not have a repealing of the secfion of the banking
law which requires us to do the same thing with the Banking
Commission.

In other words if this is to be enacted then there would be
three sets of statutes that would require registration.

One the banking commission, two another section of the
banking commission and three the real estate commission.

So it would be our suggestion that if you agree with the
intent and purpose of this we feel registration is necessary.
You're dealing in the sense of a full disclosure of your
securities. This is like selling some stock. ILike and
SEC type of registration. But don't ask us to go to three
different commissions to register the same issues in three
different commissions. So we suggest that perhaps someone
could draft legislation simply taking the jurisdiction
away from the Banking Commission and giving it to the

Real Estate Commission for this limited securityd

And if I remember when I had to register the same thing
with the Banking Commission they seemed to be very happy
to get rid of this kind of legislation. They are more

concerned with registration of stock rather than the

e ok amp e sme
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STATE OF CONNECTICUT

CONNECTICUT REAL ESTATE COMMISSION

F. Jerome Silverstcin, New London

Howard M. Benedict, New Haven Chairman Paul Lewis, Hartford

Frank Bero, Bridgeport Gordon L. Walsh, Ridgefield
James F. Carey

Executive Director

- '~ March 30, 1971

Chairman of the Insurance and
Real Estate Committee

Senator Joseph Dinielli
Representative James Palmierd
Respective Committee Members

RE: House Bill 8458 =~ AN ACT CONCERNING THE RECOVERY OF
COMMISS10NS ARISING OUT OF REAL ESTATE TRANSACTIONS,

Gentlemen:

This Bill is introduced by the Connecticut Real Estate
Commission, It is intended to clearly spell=-out that no person
but a real estate licensee is entitled to pursue the collection
of a Commission,

Although the courts have upheld that no person is entitled
to a Commission but a duly licensed real estate broker or salesg=
man, there is no existing statute that clearly states that fact,

Section ""2" of this Bill refers directly to licensees and

requires that a licensee must first obtain written authorization

in order to perform any of those activities defined within the
definitions of the Real Estate Licensing Law,

Thrity-two (32) percent of the complaints handled by this
Commission concern disputes of misundexrstanding concerning the
conditions under which a licensee is to perform., The pro-
visions of this Bill will help to discourage and eliminate such
disputes and misunderstandings between real estate licensees
and the public,

We urge your fawvorable consideration of this Bill,

pectfult;?Su tted

00 WASHINGTON STREET - HARTFORD, CONNECTICUT 06115
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ames F, Carey, Execut&ve Director
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