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PREFACE 
This is the legislative history of the act which compiled the criminal law of Connecticut into a Penal Code. 
This act replaced a patchwork of random, contradictory, and overlapping criminal sections with a rational, 
cohesive and coherent Penal Code. The delayed effective date of 197 1 pem1itted the legal conununity to 
study the new law before implementation. 

The Comn1ission to Revise the Criminal Statutes was established by Special Act in 1963 and worked for 
six years to produce this legislation which is based on the 1962 Model Penal Code of the Amerkan Law 
J.nstitute and the 1964 New York Penal Law. Titc Commission revised and codified tJtc substantive 
criminal law and did not address the problems of criminal procedure. Attomey David M. Borden, who was 
the Executive Director of the Commission in charge of drafting and research, is now a Connecticut 
Supreme Court Justice. 

This act codified the common law principles of criminal liability, created the new concept of an affhmative 
defense, and eliminated the common law right to forcefiiiiy resist arrest. The act established a system of 
five felonies and four misdemeanors with uniform penalties wit bin these categories. Sentencing statutes 
were clarified by defining the concepts of conditional and unconditional d ischarge. The homicide statute 
was changed to a smgle degree with the sole criminal intent of causing death, thereby eliminating the 
requirements of malice and premeditation. Assault crimes were divided imo three degrees and address the 
eff«t on the vjctim in addition to t11e means used for the assault. 

New offenses of threatening, cav(.sdropping and tampering with private communications were created. 
Tbjs act iJlCOrporated the American law Institute policy that sexual cond.uct between consenting adults, in 
private, not involving the corruption of youth or co.mmerciali.ultion, is not the business of crimi.nal Jaw. 
The offenses of lascivious carriage, fornication~ and seduction were repealed. The obscenity statute was 
rewl.'itten to reflect the U.S. Supreme Court rulings that obscenity was not constitutionally protected speech 
(Rollr v. U.S., 354 U.S. 476 (1956)) and that dissemination of obscenity to minors was oot protected by the 
First and Fourteenth Amendments (Gi11sberg v. New York, 390 U.S. 629 (1968)). 

Glossary of terms and abbreviations: 
American Law Institute-a nationwide association of eminent legal scht>lars, j urists and practicing 
auomeys who rc.view and restate the fundamental princ;.iple-s of the conunon law to promote the 
clarification and simplification of the Jaw and its better adaptation to social needs, to secure the better 
administration ofjusticc and to encourage and carry on scholarly and scientific legal work. 
Committee Bill - a bill which is redrafted by a Committee after being inu·oduced by an individual 
legislator. 
Fa,•orable Repor't~a report compiled by the committee clerk on a standard form. Among other things, the 
favo(able 1·ep<:m summarizes public he-aring testimony and lists organizations that suppo11 and oppose the 
bill. Once the conunit1ee has conducted a publ ic hearing oo a bill, it will meet to determine tfthe bill 
merits a fuvorable report. The Favorable Repon is a recommendation to the General Assembly as a whole 
that the bill ought to pass. Favorably reponed bills are referred to the fl<>or of the originating chamber, or 
to another conuninee tor review. The Favorable Repon is usually accompanied by a one-page conuninee 
roll call vote. Also knov.'ll as "JF'. 
File-this is the ''etsion of a bill which bas been prepared for consideratioll in tl1e House and Senate. Each 
favorably rc:porled bill wi11 be reviewed and reissued as a File. Flle versions have distiucdve numbers 
wbjcb are separate from the bill number. 
JF- Joint Favorable, another term for the Joint Committee's Favorable Report. It is also used in the phrase 
"JF deadline", as each committee has a deadline for the rcportins of bills. "Jf" is the joint conmti1tee's 
recommendation to the full General Assembly that it pass a bill. 
Modified Bill - tbe version of a bill based on the File but which incorporates subsequem floor amendments. 
Proposed Bill - a bill which is introduced by an individual legislator at the beginning of the session and 
wb icb is not fully drafted. 
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I. ESTADLISII~mNT OF THE COM~US$10:-1 

Special Ac:L No. 3~1. ena.ct.ed by the 1963 Ctner1ll Asse:mbl)•, established a 
commission of eleven members c~to revise anJ codify the erimin.al stl.tutea o! 
the state" and to ''report its findings and specif\e recommendations for aub· 
stanth•(!! and clarifying c:l-.ange:s in u1d llatut..cs to t.he General A:~.sembly on 
ot before FebruAry 1, 19G5." 

II. llEM DEllS Ill P OF THE COMMISSION 

The members ol the Cornmis:siou arc: 

Chnirmnn~ Rep. Robert J. Tosto 
Vlce·Chairmsn, Rep. Bel\jam.in Sc:hlossbach 
Rep. J ohn Carroz:zelb: 
Rep. BenJamin I •. llarring•r 
Sen. Anthony P. Miller 
Sen. William F. Hlekey, lr. 
Sen. Jamet L. Glynn 
Sen. ~orran K.. ~feGuire 
Prof1.1uor Thoma., L. Archibald, Univerait.y of Conneetieut Law School 
Prore:ssor Richard C. Donnelly, Yale Uaw School 
Arthur M. Lewis, E!1-q. 

David M. Borden h; the Executive Director of the Commission. in chargo of 
rcsettreh and dr:t!Wng. LuciJJe M. Dow is tho Socrotary to the Commission. 

UL THE TASK OF TUB COM~USSlON 

A. Limitation to Sobst.antin ReTision and Cad.i6ation 

The tint Jo~ of the Commission waa to inurp~t Its mADd.o"' !rom the Gen· 
eral Assembly. The Comnti:s:sicm. decided that lt lf'U to work on a revision and 
eodi.&c.aUon or the tubsta.nti'fe erimi.nal atatutu, but not to deal with the prob-
lems or eriminal procedure. This deeiaion was based on two factors: (1) the 
language of the S~ial Act establiahlng the Comminion; (2) the general 
feeling of the Commission that the problema of erimina1 procedure are of 
such magnitude and in sueh a state of unc:ertaJnty at present that they requlre 
separate and Independent study. 

B. The Need for Substantive ReTislon and Codification 

Ono rcaton for substantive revi$ion of our Clitninal lAws ls to maintain 
Conneetlcu.t'e J)OSltlon as a state in the forefront ot enlighten-ed legal reform. 
Connecticut prides itself, and rightly so, on bting ono of the first states to 
adopt tho sorely-net<ll!d Uni!orm Commercial Code. It prides ltsel!, abo, on 
b<!iog ono of tho lint alate. to adopt a wld-le publie defender system for 
defense of tho lndll:ont. The same net<! for maintaining ito tradition of proold· 
i.ng fair. rat.ional and undust.andable lawa for Ita citizens and inhabit&Dt.a 
appUes t.o t.be area or substantive erimlnal laws. There is a great dea.J of 
activity t.hroarhout the nation in this aru. Approximately ttn years ago the 
Amerh:an Law lnatitute, a nationwide &S$0elat.Jon of eminent legal seholau, 
jurists and pra.ctleing attorneys, undertook the task of formulating a modern, 
rational penal eode to be used as a guide tor criminal refonn. The result waa 
the Model Penal Code, published In 1062. In 1061 the Stat e of New York 
established a State Commission on Revision o·r the Penal Law and Criminal 
Code. The result i.s its proposed New York Penal Law, pubJlshed in 1964 tor 
study and examination by the beneb, bar, lerblature and publie, and presently 
underg-oing Ylrorou! di3CUSSion in New Yolk. nlJnols ha.s receot1y enacted a 
revision of Ita criminal laws. based partly on the ALl's Model Penal Code. 
Minnesota, Wlaeon:sin, Louis\Qa and. New Medco have aJso revised their 
eriminal codes In the put few years. Tbe followinr states are presenUy in the 
proet:as of revising their erim.inal laws: California, Colorado, Georgia, BawaU, 
Kan.us., llalne, Montana, Nevada, Oklahoma and Pennsylvania. 
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A more basic rea$Oll. however. for :nu::h a TC\'i$iou of the criminal laws is 
thst examination of the present l:nv~ indicate3 that it is sorely n~eded. Thf! 
resent crimin~ have, tor the most pnrt, no rational schemur structure 
old~ng them hor .. Since rnat\Y of t.hem were enMtod in pat.ch'"'ork, bit· 

by~bit. fashion, many of the distincf rawn have no rational bas:ig, !J.fany of 
the provisions are un au, madrrnate nnd inconsistent WI cae o ll'er. Ther-e 
a re serious J:::aps, eonttadic.tions, over)S\PPiDLalliljluQ.\i_cptlQn. Many of the 
provi$ions sUtTer from ross nnd unneces!)..!n'_P_!l.rtic~larir.atlon, And lack_of 
clarity_~. It has een said that tho quality of a soeiety is refle<:ted in the way 
in which it deal$ wjlJl its otfend&rs. Whom a society marks ss an ofl'<-nd0r and 
how it treats him measures the society's degree of enliJthtenrnent ar\d commit· 
ment to both order and liberty. A complete revision of Connec~ticut's criminal 
laws will s~rve to heighten that degree of enlightenment :;md emphasize that 
commitment. 

C. General Recommendations 

The Commission recommends LhaL a new penal code be formulated which 
will be rational, coherent, eohesi\'1.' and intcHigible. 1t should take into account 
modern 1-.-nowJedg-e and infol'mation. It should correct the inequities and de* 
ficieneies of the present Connecticut criminal laws. Of course, that which Js 
d$irable and wise in the present law should be retained and integrated into 
the. new propos:al. 

The Commission emphasizes th~t what it r~commend~ is not a }la.tehwork 
job on the present law aimed merely at remedying the glaring inequities and 
clarifying the gross. ambigufties. '\\'bat it r~eommend~ ia a thorough-going 
recon~truction of a ))enal code, b3$ed on reason and exporienc~. intcrnaJJy con· 
sistent,. clear., reflecting an enlightened a.nd infonned outlook., drawn from the 
recent Jaws and from the body of well thought-out work which has been donG 
in other state! and by tlle American Law Institute. 

The construction of such a eode is, moreover, a relatively long-term task, 
requiring manpower and time, as experience elsewbere teaehes, For example, 
it took the American Law Institute nearJy ten years to complete its draft. It 
took the New York Commission, with a staff of one chief counsel, nine assis
tant counsels and one administrative assistant, three years to complete its 
proposal. In view of this ~xp-erienc.e, the Commission ~stimates that, with 
adequate sl.aff, it would probably t.akt until the 1969 &!ssion of the Gtneral 
Assembly to eompJets the job. 

The Commission has but made a starL on this t..'\sk. The Commi:ssion decided 
to begin the revision with the })roperty crimes, such as arsoh, destruction of 
property, burglary, hC$pass, theft, etc .. The memoranda and proposed drafts 
contained in part V of this Report, dealing with arson, ree.k1esg burning and 
criminal mischief Are part o! the. cesuJts of that brtg-jnning. Memoranda and 
proposed drafts on burglaty and criminal ttespaS$ are in the process of preps,.. 
ration. The limitations of time prevented the$e from beinst included in this 
report. The matarial submitted herein, however, indicates thC kind of a.na.lysis 
&hd rev-iaion which is required. The Commission emphasizes that these pro
posals are not submitted for enactment, but tor study, examination and 
appraisal, as part of what, hopefully, will eventually be a comprehensive eode. 
The Commission thinlcs, also, that it would be wis~r to submit all recommenda· 
Hons for enactment at once, as a comprehensive code, tor the foiJowing reason: 
the anticipated code, like the M:odel Penal Code and the Proposed New York 
Penal Law, would be an interrelated, independent scheme, •nd therefore 
enactment of part of it, without the res:t, would Je.ad to serious proble.ms of 
inconsiatencies, duplication, detin.ition and interpretation. 

IV. ACTIVITY OF THE COMMISSION 

The acHvity of the Commission can be divided Into three segments: (1) 
preliminary work; (2) hearings; (3) analysis and drafting. 
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't ne JH·~liminary work of the Commi$.sion consisted of defining ib task, 
setting up the pror;(!dural groundwork as to how to go about the task, and 
communicating with other states in order to gather information as to how 
they have proceeded and what the;• have done or are doin~. 

The Commission then held two $Ct.$ of hearings.. to which w<'re invited lhe 
judges of the atate, m~mb-crs of tbc bar, public defenders, state's attorneys, 
J>rosecutors and police officials. ThC$C hearings, which we~c limited to diseus
sion of the existing property crime statutes, were held on April 6, 1964 at the 
State Capito} and on April 27, 1964 at t..he Yale Law School. T he Commission 
met fourteen t imes in all, beginning with its initial meeting on Oetobcr 29, 
t9G3 and ending with its final utect irtg on January 13, 1.965. 

~~~~~~~~':b~s~·. 1~t~h~~~ - Commis.sion focused on th& 
~ analysis of defects therein; 

~~fji~~~~~~~ Proposed !\lew fofk-pertal-ciw, and btlSiC"'p''trey-gueshons ra15ed bY the 
·~.;~~i~~ and preparatU)fi Of tentaGve proposed drafts of 
1'' of specific property crime3 to be set into the O\'er-all c:ode st-rucwre, 
along >vith explanatory comments. Each proposed draft itgelf went through 
two or three stage$ of drafting a nd revision, to test for an~ty and to 
strive for claJit.Land..fairness:- + 

V. FINDINGS AND SPECIFIC RF.COMMENDATIONS 

A. AnalySt's of Present C-onnecticut Law 

L Arson and Reckless: Burning 
(a) List of Sections. The. folJowing is a list of sect.iona: of the Connect!eut 

General Statutes {1958 Revision) which deal with arson and other burning 
aotivitieo: seotions 53·10, 53·11, 53-42, 53-80, 53·82 through 53-90, 53-122 and 
53-124. 

(b) Defects and Analysis 
(1) The ctirninal state of mind required by Sections 53-82 - 53·85 is 

"wilfuUy and milhetousij". Thts is quite vague, srtificjaJ and inexact. For 
example, the Supreme Court of Errors has held that umalice need no'E" be 
express, but may be implied; it need not take the form of malevolence or ill 
wiliJ but it is sufficient if one deliberately and without justification or excuse 
sets out t o burn the dwelling house of another''. State v. Pi~no, 10'7 Conn. 
630 ( 1928). The Court here ha• employed a familiar judioial devlee in accept. 
ing "implied" malice as: meeting the statutory requirement, and then bas gone 
on to dGfine malice, which ordinarily would include some element of m9.lc~ 
violence or ill wm, ~s udeUberately and without justitlcation or excuse". The 
term, uwilfully", is left undefined, &tid 1$ subject to the same vagueness and 
inexactitude as is 'tmalieiously''. See- S tate ,., Foote, 71 Conn. 737 ( 1899) 
(wilfuUy in sec. 5345 means in the $pirit of wantonness or with an evil intent 
or guilty purpose, and not merely intentionally) . The terms u:purposely", 
"intentionally'', and "retklessly'' in tbe Model Penal Code and Proposed New 
York Penal ·Law, which are defined in prceise tet'm4, aro prcfcl'l\blo. This 
analysis, bowe.ver, does not examine in detail the men.c; t~ element-s of the 
crime$ diS(:USSed. 

(2) s .. tions 53·82-53-84 appear I<> g rade the olfense by the type of 
property burned. Section 58-82 deals with veasela:, dwelling house$, church~. 
scbools, theaters, auditoriums, assembly ha11s, or other structures used for 
public gatherings (and kitchens, shops, garage3, barns, stables or other 3truc· 
tures adjoining or belonging to these named structures) regardless of whether 
t.ltey al'C finished or unfinished, occupied or vacant. Section 53·83 deals with 
any building, vessel or st ructure not named in Section 53-82. Section 53·84 
deals with burning tho personal pt•opetty of anothe-r worth tnore than ~25. 

Tbh gradation reveals the rationales behind these three se<:tions. On one 
hand, the differentiation by types of property indicate$ that what is being 
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deterred il; depl'ivation of property. On the other h3nd, the fact that section 
58·82 provides the most se·vcre penalties for burning of t}•pes of property 
)ikely to be occupied by h~1m~m beings indicates that wh!lt is being deterred is 
d:.tnxer to the person. This s~<:ond rationale is undercut, however, by the fact 
tha t section S3·82 applies to those types of propel'ty whether they are finished 
or unfinished, occupied or vac~nt. Furthermore. this section does not. nppar· 
ently, cover such :lnalo.srotiS structures as factor ies and office bui1dinga, the 
burnin2' of which would in\·o)ve s imilar J.'.'l'eat risk to lame concentr:ttions of 
people. Such a burning would faB wit.hin sl!ction 53·83, ·which carries a much 
li2hter sentence. Thus. burning a factory wl)u\d be reg-arded l<.•s:; seril)usly than 
burnin)t a ~urburban garage , e"·en one unattached to the house. Section S.S-11 
tai!ies a further complication by pro,·iding for life imprisonment. for an}'one 
11who endangers the life o£ another l>l' wilfully bunting {lny building or vessel". 
Not.0 Uu\t Lhis section requires that it be uwifu)Jy". not ••wilfully s.nd nlalit'j. 
ousb•", and t.haL one's life ·nce.d only be uendnngered". This seems a dispro
portil)ns.te penslty ev~n for sueh A serious ri!k, at 1e:~.st when the pE!rJJOn'$ 
life was only endangered by his near-ness to the fire and was not lost. 

(3) Seet.ion 53·84 prohibits but<>ning :mother's pet·Siooal ))tl)perty worth 
1nore than $26 and card~$ a penally l)f itnprisonment ot !rom six months to 
three yeai"S. Thi$ prov-ision .creates absurd int'O:lsistencics. Fil:st, there seems 
to be no criminalotdl!B-1 reagon for fOCLighlg on hunting, without regard to the 
risks in"oJ\'ed in bu1-ning. of another's personal prope.rty. For example, burn. 
ing a nother'g expensive camera in an incinerator s houJd be t reatOO no differ· 
~ntly from stealing it and se-Uing it to a "fane~" or throwing Jt into the river. 
What ig socially batmful here is the permanent dcprivaUon qf on~'s property, 
Slld not tb~ way it is dispos~d of. S&condly, $1':!ttion 53·84 is incon11isU.mt with 
s0eHon 63-63, the larceny section. The person who burn!5 the camera in the 
incinerator wou1d be !)ubje.et to a minimum $~ntence of s ix month$ and ;\ maxi
mum .sentence of three year!i, under section SS-84. The penon who steals the 
$SmQ camera would be. $Ubject to im-pri$onment of not more tbsn six monthg 
or ~ tine of not more than $100, or both, if t he camera were worth less than 
$50 but more than $1&. 

(4) Set:til)n 63-BS prohib-its any person from uwUfuUy and with intent to 
injure, projudiee ot- defra.ud another", burning any '''building, struetu,-e or 
personal property" , whethe~r his own or that of anl)thcr, wbieh prope.rty is 
insut'M against tiro. The section earT-les n penalty of inlpriaonment from six 
month~ to tlve years. Althoug-h aimed primarily at the person who burns his 
own property in order fmudently to colle:ct on his fire insur::tnce. it ig so 
loosely dra!ted that it covet$ much mote than is justified. In effect, it make$ 
it a s pecial crime, regardless of the risks c.rMl.ed or the type of property 
burned. to burn insured propf!rty. It .creates, in effect. a crime against fire 
insurance companies. For example, the language of this section would cover 
the case: in which A intentionally burns in an incinerator B's $20 camera which 
i$ cov~red by B's comprehensive homeowner'<a policy. A would be ~ubject tl) 
imprisonment of from. six months t-o tlve years. Yet. if there were no insuranc.c. 
covering the camera, A wo~ld not even .come wit-hin section 53-84 (burning 
personal PrOperty of more t han $25 value), and would come within section 
53-l26. which prohibit$ wilful injury t<;, anl)thtr's per:~-l)nal property not other· 
w:ise ~peci.fied in the statutes and whieh carries a penAlty of not more than a 
$100 fine or not m.ore than !Six months imprisonment or both. 

(5) Th• purpos• of sections 53-88, 68-&9 and 53-90 appeal'11 to bo to doal 
with $itua.tions where there is a risk of damnga to property by the negligent 
ot reckless use of fire. The d0feet in these scetiong, however, is that they are 
poorJy drafted to tarry out their purpose. They are too specific. For example, 
s ection 53~89 prohibita fir~s In a woodland within twenty feet of combustible 
material. Section 53-88 deals on1;v with unautl1orized fl.re$ on land. Such 
$peeifieity is wooden a11d un-workable. 

(6) Seetion 53-80 de.als ..,..ith explo!;ives. On prineiple, the us~ of c-xplosiv-ea 
should be treated essentia1Jy the same as the use of fire , $inee the risk~ created 
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by eoeh arc essenti~lly the sam~: the risk of sudden, comTJlcte de$truction of 
property ot per$onal injucy, and th~ risk of th<' d C:rgt.ruetive agent spreading 
be}•ond human c.ontrol. Yet thi s s ection contains materia] differ~nces f rom the 
arson seetions. Fir!;t. the mens rea. element here is defined as "wilfu11y", not 
"wilfully ~nd maliciously", as in arson. Secondly, the penalty difT(IrS : t here 
is no mandatory minimum sentence of two years here, and there is an alterna . 
ti"e or additional fine of not rnore than $5,00(). Thirdly, the language of t his 
section dealing with behavior p.reliminary to the actual causing of t.he e xplosion 
- e.g., m&nufacturing cxpJosi ves knowing or h:wing rea$Oil to believe t.hey 
will be used criminally, or en-couraging or inciting such use, or contributing: 
money fo r such purpose - is much different a nd goes much further thsn the. 
corresponding JangtJage ot sections 53...S5 and 53~87, which are the "attempted 
:tnon'J statu~s. Both the 'Mod-el Penal Code and t he New York propos:1J deal 
with such mt::ters in separate-, general sections concerning criminal attempt. 
criminal solicitation., and the like . 

.2. Criminal Mischie( 

(a) List of Seet.ions . The f-oUowinJr is a Jist. of sections of the Conne.tticui. 
Gen.er~l Statules ( 1958 Rc\"iSic>n} which deal with or are relate.d to dest!"Uction 
of property: seet ions 53-42 t hrouy,b 53-46, 53-d8 through 53-55, 53-Sl, 53-84, 
53·88 through 53·99. 53; 104, 53·105, 53-108 through 53·12G, 53·335. 

(b) Defects And Analysis 

(l) Offenses Arainst Public Property. 
(a) The principal detect in these. sections, which deal mainly with damage 

to -public property, is the t.otal laek of eonsistency among or rationality behind 
Lhe varjou$ sentences. Section 53-42, which deals with destruction of milltary 
provisions, or public buildings, provides for not more than ten years imprison~ 
ment. Section 53-44, which deals, amon~ other thinr, with inciting and d~ 
struction of public or private property, provide$ a $5,000 fine or ten year 
imprisonment or both. SecUon 5S·45~, whieh deals, among other things, with 
damaging a public building or voting booth. provjdes a $100 fine or six months 
imprisonment. Section 53·4'6, which deals with damage to certain items in 
public parks provides ,. $250 fine Qt si x months imprisonment or both. Section 
53·49, which deals ·with damage to library books, provides a $.500 fine. Section 
68-50, which deals with damage to tire, police or other municipal alarm ays· 
terns, provides a $2i10 fine or one year imprisonment or both. 

(b) Another defect is unn~.essors particularization. Section 53-45, for 
example, specifies injury to "tl:te h&oting plant or equipment or furniture" of 
a publie building. Section 53-4.6 specifies sixteen separate items contained in 
a pubJic park or grounds. 

(e) A third defect is the l..,k o! clear and preeise de1lnltions for tho mens 
rea clements of tbe crimes. Tbe most eommon language used is uwilfully". 
See s ections 53·4Z, 53·43, 5345, 63·46, 53-48 and 03-49. ·~nfully" is unde
fined by the statotu The Supreme Court of Errors has defined it as meaning 
in the spirit. of wantonness or with an cvn intent or guilty purpose, and not 
ju!l't intentiona11y. State v. Foote, 71 Conn. 237 (1899). Such a definition is not 
very helpful, since. ·it brings us baek to the question of 11evil,. intent or "guilty'' 
purpose. Section 53-50, on tho other hand, uses tho !anguaga "unlawfully and 
intentionally'"'. While 1'intentionally" has a relatively clear and de.ftnite mean· 
ing, uunlawfully'' does not. Does it me:~n in violation of a criminal statute, or 
a civil rule of 1aw, or both ? 

(2) OlreWitS Against Privat e Property 

These sections can be broken down roughly into several groups. Each group 
consists of $ections which prohibil the same general type. of anti-social be
hl>.Yior. j.n ant~IY31~ of ~~·$~ group3 followa. The titlo o! each group herein ia 
not statutory language, and is used merely for purposes of identification and 
analysis. The sentences described are the upper lin\Jts. 
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(a) NttliJ:tflt an.d Unauthorized Burnlnr. 
Section sa~ss t~rohibits kmdlin~ a fire on another's (or public} property 

without permiulon. Settion 5.3-89 prohibits kindlinK a fire on a ·woodland 
within twmty feet. of C'Ombustible material. Sctt't1on 53-flO prohibi~ droppmg 
a lighted match, cigar. cigarette or other burning ub3tanee in or dose to 
combustible mllt.uial. 

Thes~ sec~ions apply whtLhu or not property hJ dnmagtd thereby, :lnd can 
thtlS be viewed tlfl n regulatory ;.scheme, t~imlltn to trnffic laws. That is. 
their rationflle itt the prevention of unreasonabiG ri~tk :J; ttl'l running a ted ligl1t 
is a violAt ion be('IHI.~o it trt'ates the risk of an 11ceidf'ni, so is kindling n fi re 
within twenty feet of combustible material b~caust lt. creates the risk of i:' fire. 

As l\ stated In Lhe analysis of the arson laws. these- sectiO!tS are poo:ly 
dra.!tcd to carry out their purpose. They ue ao aptt"ific thst they are wooden 
and unworkable. 

(b) Rubbish, Filthy Sab.sta~ and J...ittuintr •nd Obst.rud.ing Rig-hwaye. 
The rationale of t.h6t stctions can be vjewed ._,. th~ preventio-n of minor 
property an~oyaneu, usually not. resulting in any ptrm•nent damage. 

Section 53 .. 91 prohlbJLs un.autho:rized ''dump!~" of rubbish on son1eone 
else's property, and provjdes for a $100 fino or thirty d11yJ> impdsonment.. or 
both. The section on u, fnee c:ontains no requirement ot mens rca. althoufrh 
some kind or intc.nt requirement would problibly he found in the word "dumpa''. 

Section 53~92 prohibits putting any deletcriuu.s or filthy l'.lubstance on or 
in a "buildina, vuul or clothing~•, with "intent unlawfully to injure" it. and 
provides a $100 ftne or four months imprisonment or both. There does not 
seem to be a.ny good teuon wby dumpin~ rubblJh on someone•s p1'Qperty 
should earry a malllmum thirty day term wbile pulling some oUter "lUthy or 
dtleterioua subeta.nco'' on someone's clotbi.na or building should eany a 
maxim.Ull) four month t.erm. Furthermore, there b no- reason why the t ri.me 
of · putting fUt.b7 aubtlanct>s on som eone tlse'a property should be limit.d to 
buildings., vessels or clot.hing. Patt.i.ng such &Ublt&nees on t.Jmitu~. tor 
example, ia likll7 to be much more harmful than puttins: them on a woode.n 
buildlng or a fiborgla .... nboat. 

Seetion 68·61a prohiblte throwing (or leaving in eueh n way that it. i$ UkC})y 
to he blown or tracked) certain offensive material on hl5rhways, streets. state 
p~:rks., forests or beaches, and provides t hat whan these materiala are thrown 
from a motor vehicle, th~ operottor is deemed urlma fade to have committed 
the ofl'ell$e. 1t provldca for a. $100 tine or thirty days imprisonment or both. 

Section 53 .. 62 prohibita wilfully ruing a public h\ghway in such a 'flay as 
to injure its surface, t.nd provides f or a $50 fine or thirty cby imprisonment 
or both. S..Uo11 6S·I>3 pr<>bibits using a ellalnod whMI on a highway un1 ... 
the shoe o! the cbaln Is at Jea.st six mcbu wide, and provides a $5 ftue. 
Seotio11 1>3-54 prohibita dragging a Jog or at.one on the hlghwaJ and thereby 
damaging It (wtleaa the aetor immediat.ely repairs the highway), and provide. 
a $7 fine. Soet.ion 53 ... 55 prohibits th.e unauthori~od depoait of stones or waate 
material on a highway~ thereby inte:rferlng with tho rt'!P•lrin,g ot the. highway, 
and provide& a $7 flna. 

(c) Unaut.hori:ud Dnrn<\~e to Pr>opcrty. Thol!c 10etions deal genertllly with 
wiJful destruction of specified types of property. Their rationa le i! the 
pro!ect.ion of ctrtAin types of prop-erty from damage. Some of the sections 
also ~ontaJn Jan~a~e d~Hnz with the e1eme.nts of minor trespass and theft 
which ofttm a«ompan,y aueh destruction, but those aapecb will be disc:u.a.sed 
in tonnection witb the analysis of the crimea of trttp&SI and theft. 

Ttie principal dtftd of tht~:se sections is thtir unnoeeuary particularization, 
unaccompanied by an)" eon$lst.eney of sente:nc.t. 'Where the e<~nditions are aueh 
that different crlminalotieal problems arise in connection with ditre:.rent t)'pu 
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of behavior or property, sta~utory ,.rtu;;u~:muuon i3 ju.stified. But. •·here, as 
he~. no such conditions obtain, it i.s not. jusUf\ed and, in fllet, leads to inequity 
~d dupllc:adon. 

The following chart illustrates the degree of panieularization, the lack of 
eon•istency or ~ttnt.enee, and the possibilitiu tor dupJication. 

Section Type of Proputy 

53·104 growing grain, grB:Si, Ja.wn 
53-105 llroducL of a field, garden or land 
53· 109 fer\cc, gnt-e or other property 
5.3-111 cranberry meadow 
53·112 bridge, lock, dam, ftume, or pUe or wood, 

boa..W, tlmh«, lumber 

53-115 

53-116 

53·117 

53-118 
53-119 
53-122 

53-335 

homin~; ~n 

bees 
tret, shrub, fence, b'ellis, frame•·ork, 

structures, creeping ftm, cropt, fruit, 
v•iet&ble 

trees more than 4"' in diameter. hoop
poles 

evergreens, mo\lntain laurel, branchu of 
trees or shrubs 

blrd food plant.<J 
trailing arbutus 
bridge, fire engine;. mill, manufactory, 

steamboat. horse, us, mule, oeat cattle, 
clothes in proeess of ~ou!atture 

propert7 in eemlrt.eties 

Sentehcc 

$7/30 dayo 
$100/6 monLlu 
$10-200/ BO daye 
$200/12 months 
$500/ 7 YYt1 

$25 
$7/ 30 dar• 
$Hl0/ 12 month• 

$200/ 90 days 

$10-25 

$20 
$20 
$1000/ 6 months 

$100/ 6 montbo 

Note the extreme disparity in the auknc:t limits. lt ta.kt$ fourteen aeparate 
sectiono to deal with damage to the named kinds of property. And th• prohibi
tion of acetlona 63-104, 53-105, 53-115, 58-ltG, 68-117, 53-118 and 53-119 
againat. destruction of gnUn and other growJn~r items overlnp eaeh other: 
sectiono 53-109 •nd 6n-us both prohibit damage to fences, each se<tlon 
providing a different sentence; sections 53-112 and 63-122 each prohibit 
damage to bridges, wiUl differenL senteneea; tha prohibition against deattuc
tion of 11&truetures" in section 53~115 overlaps section 53· 122, each aeetlon 
providing a different sentence; and the Ianauaae "other property" in aect.ion 
53-109 overlaps everything. 

(d) Damace IDYolring Poblic Utllili .. and Transporatioo. The rationale 
behind theM nctlons is the proU<tion o! publle utllil!es and mod .. of public 
transpOrtation and communication. Sec:Uon 5S.l24 prolu'bits damage to prop
t.rt1 beloorinr to a publie: ser'titt ~ompa.ny whleh is U$ed for publie com· 
munieation or for the production, stora.s-e or diatrlbution of eleetricity, water 
or JrAJ, and providea a fine ot $500 or two yean imprisonment or both. 
Section 58-126 prohibits damall", by anrone with the duty of caring for 
passengero and baggage, to th•t baggago, and provides a $50 fine. Section 
53·93 proWbiLs ob~truction of the navi.gatlon of any canal, and prov'ldea a 
$500 fine or one year imprisonment or both. 

Seetlona 68-94 through 63-99 deal with railroad>. Section 58-94 prohibits 
placing an obat-ruetion on or removing any part of a "ra.ilt<:lad", and providta 
a sentence ol ten yea.rs, and if done with ioUOot to throw a ear t4"f-rom the 
tradts of tuch railroad" or obstruct the motion of •nJ car, thirty yean. Tbla 
section Is aimed at risking or causing a traln-'WTO<k or derailment, but I• 
drafted in GC.b a ,....,. that it toU.ld result bt 1.1t excessively h&t'5h atntenc.e 
for • mueb mort mt.nor offense. It eould be argued, that is, that \he use of 
the langua&t ••tradt of sut-b railroad" in the clau .. u imposillg the thirty year 
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sentenc~, and t.he obviou?. cm)cern of that dau:s~ with dera\lment, indica~~!'> 
that the fir-st daua.e, imposing the ten year sentence, ):s aimed at the t•emoval 
of or obstruction o( any property owned by a railroad, jncJudin.g, presumably, 
the depot or office building. Sedion 53~95 prohibites puWng filth or rubbi$h 
on :l.ny railroad or railro!ld depot, and provides a S50 fine. Section 53·96 
prohibits any Hnuisaoce" on any railroad bridge, and provide~ a $7 fine or 
thirty dsys imprisonment 0 1· both. Section 53.97 prohibits, in effect, tampering 
with railroad or trolley t .. us, or removing "th~ waste paeking or bearing from 
any journal box'1 used on such csrs, and pro .. •ides a sentence. of $500 or t.hrec 
years or both. Section 53·98 prohibit.'>, in effect, tampering with el&:tdcal 
}':!arts of an electric train or street railway, and provides a sentence o! S500 
or t.hree years or both. Section 53·99 prohibits, in effect, tampering with 
railroad switehes or signals and provides a sentence of $1000 or ten years or 
both. It appears, like section 53·!>4, to aim at the train-~Wreck or derailment 
situation, but its smtence ;!1; inconsistellt therewith. 

Section 53·112 prohibits the wilful and malicious damage to any bridge, 
lock, dam or ftume~ or Qny pile or parcel of wood, boards. timber or lumber, 
and c.arries a fln0 o! $500 or seven years l.rnprisonm<'nt. or both. The language 
referring to destruction of brid~(ls, locks or dams S~(Htls to 00 aimed at :;.he 
situation where the destru<!l.!orl of such n structure could ltad to wholesale 
catastrophe, 1\nd in this sense is akin to the sections prot~ct.ing pubUe trans
porl&tion and c.omtnurlicat.ion. 

The principal defect o! t.lJese sections i~h t~gain, over-partic:ulari"tatiotJ. 
App9.rently having been drafted in an era when shipping and rail were the 
principal modes of transportation, they do nol mention interftrence wit.h 
trucking or airplanes, and deal with railroad~ in too much deUt.iJ. 

Another familiar defeet in those secUons is inconsistency in sentencing. 
Eaeh section has a separate sentence, depending on the type of property 
damaged. Yet- in most case~ there is no apparent reason f-or the diff'e1:ences. 
For exampJe, s~tion 53-94, which d&als with obstructing or removing part 
of a railroad, provides from ten to thirty yea-rs; section 53..,99, which deals 
with tarnp~ring with railroad swite~s and signals, provides s $1000 fin~ or 
ten years or both. Yet both proscribe the same kind of dangerous behavior. 
NoW ah~o that $e(tion 53-112 provides the exeegsively harah pos$ible penalty 
of a $500 ftne or seven year sentence for destruction of "any pile or parcel 
of wood. bon ds, timbel" or lumber, of another", without regard, apparently, to 
the value of the wood. 

(e) Damage to Land Mark.~ Guide Pol;tr;, Advertisements and NQtjccl;. 
Section 53-120 prohibits the \\•il!ul destruction of guide posts. miJ~stones or 
bol.Uldary marks, a nd provides a $100 fine or she months or both. Its rationale 
is the protection of t.be delineat.ion of bound11.ries and distances, and thus 
indirectly the proWction of the sec;urity of title and accuracy of surveying. 

Section 53-121 prohibits tho willul destruction of any advertisements, 
pesters or notices on private billboards, and provides a $7 fine or thirty days 
imprisonment or both. The limitation to "privat e billbos.rdsu probably would 
exeJude from the statute dcsttueticn ol aueh similar items as an advertise· 
ment on the flid& of a bus or in a store front, or a neon s ign ndvertising a 
commercial establishment .. It is queationab1e, at any rate, 'Whether a separate 
section on damage to advert-isements or notices i!J necessary. It is argunble, 
ho,•;evt:r, that it is ju..-;.tified on the ground that. while the actual pecuniary 
Joss involved in the da-msge to the poster is neg1igible1 th0 pecuniary Joss 
as a result of the Joss of advertising can be considerable. On the other hand, 
thi$ potentia] loss is so conjectural th:tt it seems preferable, ln tho interest 
of statutory simplicity and brevity, slmply to include ~ueh destruction, though 
not exp1icity, in a genera.Hy drafted section. 

(f) Et"poJ;ing Poison to A.Jlimal~. This section, which acts as a kind of 
companion to p:ut of section 53·122 (adminisOOring poieon to cattle, etc.) 
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prohibi:l\ the nt"~"lil'ent or ma1idous placi~ ot poison in any public pla.ct or 
an)" place aee~J.Jible to dog:;, gamt or fur burimr animals. and providtt a 
$SO tine or thr~ months imprisonment or both (ptus higher penaiUe.s for 
s1.1b5equent off~nt.es). lt abo provides \hat certain bca a.re prima fade 
evidence Of I ,.;otation. N'ote that ihia &tctlon dtalJ on)y witb the plating 
of poi&on; in etfeet, it prohibits tht! negligent or malicious ere.tion of a riJk 
of poi!onin~r eertAin animals or of creatures eating p{)ison in public places. 
Even if the JJOison !& never con$umed, however, the crime has been eommlttod. 

(R) Cold• AIL Section 53-126 •Imply l>rohlblts the \\1lful desLruction of 
any pCl'$OIIR1 pi'OJ>Crty of anothet not otherwise s pocifiod in Title 53 (Crime11), 
and provides n UOO fine or sb: months imprbJonmcnt or both. 

The pr~cedintr dbcuuion of the sections ricalin.r with dl!3truction of private 
property makes clear i..hat. like the corruponding 1eetions on public. property. 
there art three main defeclS: (1) incontislenc:1 in pena.lties; (2) ~rrou and 
unnetessar1 parlieulariut.ion; (3) ~k ot darit-, and eonsisteocy in the 
mtM r•• tltment.s or lhe trimes. ln thi.a last rf'.spe~t, not only are the t.trms 
wtde6n~. bu~ the)' vary with the section• without apparent. reason. Among 
the &ectiona deccribed here, the !oUowing unns are o.sed, from plaee to 
place; wilfully; with intent: wiUuHy an~ without tolor of right; without 
p¢rmission; wl1ful1y and unlawfu11y; wilfully and mRlieious1.v; negligentl)' or 
mttlicJous1y. 

R. Prclirnlnar)' Comments ou Propost.>d Orl\fts 

The propoaed dri\Jts recommcmdcd herein a.ro aubmit.ted for cxamhu\tion, 
study and appralaal only, and not for ennc:Lment. They arc dra!t.ed1 as this 
rep-ort, tho dra.fls lhomselves and the comments thereto indie•te, for later 
inclusion In a comprthenslve eriminal cod~. This code will eontain, in addition 
to definitions of the crimesJ a new and mort rations] sebeme lor grad1ng of 
penalties and tor sentencing, clarlfteallon or the r«~ulrements of criminal 
inte:nt, and ar\JCI.llation of general prindpl~ ot criminall.i&bility, responsibUitJ', 
justifiutlon and detmse. 

'Throughout the drafts there are certain blanks. These an intentional. The1 
indicat.t t.hat. the tpecifte crime will bt integrated into a penalty grading 
schema in the flnal, eompreheruive code. That is, el"ime!l wm be classified aa 
f~nt degree .lclonic.s, second deg·rce felonies , etc., ench claa$ification c.arrying 
with it a range of p~naltie:s. The blanks s imply indicate th.:tt the propoa:cxl 
d.ralt.s of Lho apocific crimes are not. yet. cliuslficd, aince the grading scheme 
has not yet been determined by the Col'nmisston. 

C. Prop..,ed 01-afts Without Comments 

I. Anon and Rtcldess !laming 

Artkle 
Setlion _ . _ - Definitlono- For purposes of this art!cle, "buildlll&"', In 
addition to lta ordinary meanina-, includes any water-era.ft., air-craft. trailer, 
sleeping car. or other structure or vehicle, adapted for overnight aeeommoda· 
tion of pcnons or for eanying on busincu thcroin. Where a building eonsbtl 
ot separate units, sueh as, but n"t limited to, separate apartments} oftlces ot 
r~ntcd rooms, any unit not oc:c.upied by tho actor ia, in addition to being a part 
of such building, a separate buDding. A bulldln~r Is that of another if anyone 
other than the actor has a possessory or proprlotllry interest therein. 

Section ..... , . Arson in the Firat Degree 

A pereon Is guilty of anon In the first degree It, with intent to deollOY or 
dama,ge a building, he starts a fire or cau~et an uplosion, and 

1. at the time. another pel'&On is praent in web bu.ild.ing or is not ln 
•uch building but is so elo•e to such building •• to be in substanliaUy tho same 
dAnger at a per.on in aU{'b building would k, a.nd 
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2. the netor is eithE'r ''ware lhat a person is prr~tent in or <"lo.~te to sueh 
building, or his conduct maniJests an Indifference M to whether t1 person is 
pte$ent in or cJose to .tueh building. 

Anon In the tint decree Is a 

~tion .. . Arson In the Second Degree 

A person Is guilty ot arson in the seeond degree lt he st.ltrts a fire or cau$et 
an ex-plosion 

J. with intent to de1troy or damagt a building 
(a) of another, or 
(b) whether his own or anothet's, to coUect Insurance for such Joss, 

and 
2. such act subjects another person to a substant.Jal risk ot bodily injury 

or another building to a subatanti:al ri•k of deslructlon or dama~. 

Arson in the second de1ree is a 

Sec.tion . . Arson in the Third Degree 

A person is guilty of anon in the third degree it he r~kltssly cau.sH 
destruction or dam&.ge to a building ot another by intenLionaUt starting a fire 
or c;auaing an explosion. 

Arson in t.be third deJ:rea is • . 

Section 

A; person Is guilty of l'etkless burning if he intentionally st.arta a frre or 
causes an explosion, whether on his own property or another's, and thereby 
recklessly places a buUdlnc of another In danger of destTU<Uon or dan>age. 

~kleu burning is a 

2. Crlmll\41 MilJ<hl<>l' 

Article .. ... ..... ....... Criminal Miscltlof 

Stctl011 . .... ... .. Crlmlnol ~ll!dUcl Ia The Finn Derr .. 
A person Is liUlltY of eriml""l misclllefln the lint del!T'le when: 

1. with intent to uuse damage to tangible property of another and 
having no reasonable ground to belino that be hu a right to do so, he 
damages tafll'[ble proporl,y ol another In .., amount ""'"'ed1ng one lhouu.nd 
An hundr«< doll&n. or 

2. with tnte.nt to cause an lotcrraptton or impairment of service rendered 
to the public and having no rb.sonablt ground to believe th:at he hu a right 
to do so, he damages or tampers with tang-Ible property of a eommon carrier, 
p1, electric, waterworks, telephone or telerraph company, or any otbor public 
utility or mode of pubUe tl'l.nsportation. power or eommunleatJon, and the.rebJ 
causes an interruption or impairment ol nrviee rendored to the publk. 

Criminal mischief In the llrst degree Ia a ....................... . 

Section.... ... . . Criminal Mio<hief In The S..ond O.pee 

A person is pilty ot criminal misehlot iD the seeond degree when: 

1. with intent. to C!1\WJO damage to tangiblE~ property o! another and having 
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no rcasotl~ble ground to believe that he has a right. to do so, he damages 
tangible property of another in an amount exce~ding two hund.r~d fi1ty 
dollan, or 

2. with intent to cau$e an interruption or impairment of service rendered 
to the public and having no reasonable ground to believe that be hu a right 
to do so, be damag(l!s or t.amp(l!ts with tangib1e property of a common carrier, 
gas, e1ectrlc, waterworka, telephone or telegraph company, or any other 
publie utility or mode of public transportation, power or communication, 
and thereby causes a risk of interruption or impairment. or service rendered 
oo tho public. 

Criminal mischief i_n t.he second dogreo is n 

Section . Crintinal Ali$Chit! In The Third Derr~ 

A person is guilty of criminal mischief in the third degree when, having no 
reasonable ground to believe that he ha.s a right to do so, he 

1. intcntionaUy or recklessly 
(a) damages tangible property of another, or 

(b) tampers with tangible property of another and tllereby causes tan· 
gt'ble property of another to be placed in danger of damage; or 

2. damages tangible property of another by negligence in the employment 
of or causing of fi re, explosives, flood, avalanche, collapse of building, relea$e 
of poison gas, radioactive material or other harmful or destructive foree or 
substm~cc, or by any other means of eaus:ing potentially widespread injury or 
damage. 

·Criminal misehie! in th~ third degree is a 

D. Proposed Drafts With Comments 

1. Arson and Reckless Burning 

Section ..... ........... 4 Definitions. For purposes of this article, f'buildlng" in 
addition to it$ ordinary meanlng, includes any water-craft, air·craft, trailer, 
41ee.ping car, or other structure or .,•ehiele, adapted tor overnight accommoda
tion of persons or for carrying on bu.siness therein. Where a building consists 
of sena rate units, such as, but not limited to, separate apartments, offices or 
rented rooms, any unit not occupied b:r the actor is1 in addition to being a part 
of such building, a separate building. A building is that of another if anyone 
other than the actor ha.s a possessory or proprietary interest therein. 

(a) Prelimiiiary Comment_ Rationale, and Comment on uDefinitions:" 

(1) Prtliminary CommenL This article does not define the eriminl'll intent, 
or the mens rea. elements of the crime. Rather, it assumes and adopts the 
lang'\Ulge and de1iniUons of the Proposed New York Penal Law. Thus, "intent" 
and urec:klessly" are defined as follows: (1) 11A person acts intentionally 
with respect to a result or to conduct described by a statute defining an offense, 
when his consciOU$ object is to cause that result or to engag6 in that conduct." 
(2) "A pQr&on aet:s rceklessly when be consciously disregards: a substantial 
and unjustifiable risk (a) that the re.sult described by a statute defining an 
offens& will oecur, or (b) that a eircumatance described by a statute defining 
an offens-e exists, and when the disregard of .such risk eonsiituies a gross 
deviation from the standard of conduct that a rcas:onable person would observe 
in the $ituatlon." Proposed New Yor k Penal Law sec. 45 (1964). These 
definition$ are similar to the l!odel Penal Code definitions of ''Purposely" and 
"Recklessly". MPC sec. 2.02 ~Proposed Official Draft) (1962). An analysis 
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of t.ho mons rta element.s, and which langUAge is pr&fcrablc, will be done !lt tt 
subse<!u~nt date in connection with the inquiry into g~.neral principles of 
culpability. 

This Article also doc.!S not set th.e penalt.ie~ for the crimes;. Thus, the cate
gorization of e::seh section into a pa1·ticular grade of felony or mi~demMnor i~ 
left blank. T-his wiiJ be completed in. connection with the inquiry into the gen
eral gradin~ schem~. 

(2) Rationale- or Arson 3.nd Rtck1~ss Burning. Th~ primary rationale of 
this Artiele is the protection or huma1~ lite or sa!~ty. Thus, the vatious grades 
defined in the Article differ depending on tho degreo of risk to human life, as 
in the Proposed New York Penal L.1w, upon which this Artfde is based. And 
the Article is limited to situations where either life is s.ctuaiJy endangered, 
or a buHding, which is defined to includ~ structures typically containing human 
beings, is endangered. The secondary rationale is the protection of particularly 
cherished property. Thus, arson in the third degree <'l.nd reckless burning deal 
with danger to buildings of another. 

(3) Comments on (•Definitions" 
(a) "Building-". The deflnition of "buildinz " is a combination of t.hose 

definitions contained in the Model Penal Code and Proposed New York Penal 
Law. Its uurpose is to include those st-ructures and vehicles which typiealJy 
contain human beings for extended periods of time. The ' 1ordinary" meaning 
of "building" is left to judicial elabol'ation, for purposes of nexibiJity. 

(b) ••Separate Units". Th('l second scnterte(l in tho paragr:tpb, dealing 
with sepa.rate unit:;, makes clear tbat an apartment building~ for example, is 
both a buildin~ in itself and a eoUcdion of buildings. This is not clear under 
the Proposed New York Penal Law, although it is made clear in the Model 
Penal Code by the definition of et~ch seps.r•te unit as uan occupied structure of 
another". The language employed here jg :simple and accomplishes the same 
result. Thus. if A ~;cb fire to his own apartment while B is present in the next 
apartment. this should be first degree arson; yet, under the Proposed New 
York Penal Law, whieh states tM.t each separate unit "shall be d~med a 
separate building"', and requiring for first degree arson that another person btl 
"in" the "building", it is arguable. that B is 4 'in" a separate building, and that 
the first degree arson section doer; not apply. The second sentence of our pro
pGsed definition covers this defect. The language, "such as, but not limited to, 
se);larate apartments, offices or tented rooms", in th& second sentence is in· 
eluded to indicate what typea of unifs are meant by 4 'separ•te unib". 

{c} ''-Building Of Another". This definition is taken from the :r..fcxlel Pena1 
Code. MPC sec. 220.1 (Proposed Official Draft) (1962). 

Seetion ..... -.... .....• Arson in the Fit$f Degree 

A person is guilty of arson in the first degre~ if, with intent to destroy or 
damage a building, he starts a tire ()r cause~ an explosion, and 

l . nt tho time, another person is present in such building or is not in such 
building but is so close to such. bu-ilding as to be in substantially the satne 
danger as a peraon in auch building would be, and 

2. the actor is either aware that a person is »resent. in or close to such 
building, or hi& eonduc.t manifests an indifference as to whether a. person is 
present in or close to such building. 

Arson in the first de~ree is a 

(b) Comments on Arson in the first Degr~e 

(1) This ~cttion is a,;med at the situation where, when the fire or explosion 
is started, a person is in or Mar the building and is thus placed in great danger. 
The Proposed New York Pe.nal Law only inc1udes, in first degree arson, the 
situation where a person Js a.etu.ally "in" the building. The Commission thinks 
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Uta~ the siLuation In whfe~ a person is so ntoar tc> tl\e building "'S to 'ub;tcl 
him to ~uentjaJiy the sa.mt risks should bt trfatt-J similarly. The :tft'tion 
aec.omplt!ht:t this result. 

(2) The l'roposed New Ywk Penal La"' requl,..s onl)• that the ., .. , bt 
.. awareu ot the pn~tence of s.oother person in the building or that 1t ia a 
reasonable DO.s,lbihty that li person Is in the buiJdin.l{. The C'ommi~'llon 
approves of the requirement that the actor be nware of the other per"on's 
presence, buL ~hink& that the "reasonable poasibi!ity•· &t .. "lndard is too low !or 
auch a 15evoro crim<t. The second clnuso ot ttubaoetion 2 is, th~rcfor£~, ~u~ 
g~!l.tcd a! a JIIUbstituL~. Under this languaj;(a tho actor'!> conduct mmt mnnifest 
a "hi~h deRrN• of indifference'' as t.o whether sonteone is ib o-r elose to the 
building. Tbi~ lan,ruage. is more consistent with the alternative requlr~ment of 
awarneas, in that both rt(!uirerncnts jndicate str10U.1: di:sregard for the nfcty 
of othen. 

(3) Note that, in ft.rson in the first degH.e, th.-r• i" no requiremt'nt that 
the buildimr be that of "another". Thit is eonsblt'nt v.·ith the rationale aLated 
above. Thi1 •tttion h: eoDCemed mainly with ~rious risks to the life and 
safety of others. 

Sf'Ction • Arson in tht Second Deaue 
A penon is ruilt>• of arson in the second derree if he .starts a fire or cau3U 

an explosion 

1. with intent to destroy or damage a buitdlnr 

(a) ot nnothC!r, or 
(b) whether his own or another'•· to colleet ins-urance for such lou, 

and 

2. sueh act aubjeets aoothe.r person to a aubstantlal risk of bodily lnjury 
or e.nother building to a substantial riJk ol destruction or damage. 

Arson In t.be second degret is a ... 

(c) Commmt• on Arson in the Second Dt'~ee 

(1) This section is aimed at two types of aituations. First, it aima at tho 
situation In which the aetor bums or exJJlodea tt.nother"s building. Second. It 
aims at the t,.yplcal "arson for insurance" aituatlon, whe:re the a.ctor burns or 
explodes a building in order to eollect insurance. T n eitbcr case. however, e.n 
essential element ia danger to another ptrson or another building. This re· 
Quire.ment stems from the basi(' rationale behinl'l the law of anon: protection 
of human Ute and SAfety. The inclusion o! ~tr to another building (even if 
owned by the aetor) is justified by t.be !att that buildings typic:ally c:ontain 
human bei11Jt8. and thus danger to another building is likely to endan&er 
another Ptnon'a lite or safety. 

(%) Althoulfh t.be Proposed New Yorlt Penal Law makes the facts thai tho 
actor owned the building, wu destroying It lawfully and properly, and could 
not have endangered another penon or buUdJng a. matter of affirmative d•· 
tense, this aoctton requires that the prosecution prove, as a part of lts prima 
facie case, thAt tho bul1ding W&$ that of another (except in the case of "arson 
tor insurnnca") ond that eJther another person or another building was en .. 
dangtrod. Tho r(l&JOI\ for thh change is that the New York prOpo$nl would 
make many lawful and prop.et burnmrs or ext~loslom prima facie arson ln the 
second dCigroo, and would thu$ place the burden of proving an offinnatiVCI 
defense on an otherwise innocent indh•idual. Thl.s seems tot> harsh. upte-ia.lly 
in '\ie• of the availability of the lea.se.r crimes of reckl~$S buring and criminal 
tnls<bit!. 

U) The lonpp "without his oonsont" could he aMed iD subpeNOgraph 
(a} to make clear that thb section does not apply, for e.x:amp!e., to the ordinary, 
la."'dU1 demolilton ~ontractor who might otherwise come within a lite.ralreading 
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of Lhe sedioo. The Commission thinks t.bis is a better dealt with, ho,ve,•er, 
Jn the article on general prindples of liability and/or justification. 

(4) It is an essential e1e:ment that. the fire or explosion •ubjcets another 
person "to a substantia-' risk of de.ath or bodily injury or anoLher building t.O 
a "ubttant.ial risk of destruction or damage ... Tb.is Is a higher st.andard than 
the "r~sonab1e possiblit.y" of danger required by the New York proposal. The 
Commiuion think:s that this higher standard b detlrabl•, In view of the fact 
that it can be argued that almost a.ny fire or explosion involves • "r~asonable 
pou.ibi1ity" of dan$rer, sinee it is likely to att:raet by.standera • 

Section . Ar.s:on in the Third f)e.rree 

A person is guilty of arson in the third degree i! be rtck!essly causes de· 
slnlction or damage to a building of another by intentionally starting a fire 
or causi~ an explosion. 

Anon in the third degre-e is a 

(d) Commfttts on Arson in tht Third Dt-nH. Thi$ Is essentially the 
t.a.me proYision • 1 is contained in the New York proposal. It is aimed at lhe 
reckleu dutructlon of the buildin&t of another by intentionaUy starting a tiN 
or causjng an explosion. The oaly ditference is that this section makes it a 
part of tbe prosecution case, rather than defense, that the building dama.ced It 
that of "another". Thu,s., it is consistent with the aUoeation of burde" o! proor 
In arson in the second derree. 

At this Kf'1.de of offense. the secondary rationale of anon- protection or 
parttcularly cherished property-becomes more prominent. Thb aeetlon de-als 
wtth. destruction of another's building without regard to risk to human ll!t 
or aarety. 

Stttion . . Reckless BIU'lliD.r 
A person 1& guilty ol reckless burning it he 1.ntentlonally starts n tlre or 

tausu an explosion, whether on his own property or another's, and thercb7 
rec1cte.ss1y places a building or another in danger of destruction or dama.ce. 

Reckless burning js a .. ............................ . 

(e) Comments on Reeklrss Burning. Whereas arson in the third d~J;T"et 
dealt with the actual destruction of or damage to the build ing of another by 
r~kle$snUll, thia acetion de.al!l with recklessly endangering tha building of 
another. · 

(() Relation of Pro(H)Sed Draft to Present. Connec:ticut Law 

(1) Disposition of Present Law. The following chatt Ulustraua the pre
aent Connecticut Statutea dealing with arson and burning. the anticipated dlt· 
position thereof in connection with the proposed article on Arson and Reek· 
le.ss Burning, and the eft'tet of that disposition. 

S«.lion Disposition 

63-80 1o be ~pealed 

53·82 to be rep<>aled 

63-82 1o be ~p<>aled 

63·84 lo be repealed 

53-&; lo be repealed 

Elrtct 

conduct to be covered by article on 
inchoate. erimes 
conduct eoveJ"fd by arson proposal 

eond\let eovued by anon proposal 

eonduet not eovered by anon pro
posal; to be toYered b,. p~poul on 
criminal mischief 
roruluct to be covered by article on 
incha.te erilne• 



$t'ction 

53-86 
53-57 

53-SS 

53-89 

53-90 

53-10 

58-ll 

53-42 

fi3-122 

53·124 

DispositiOJ1 

to be repealed 
to be rf!p-eRled 

to be repealed 

to be l'epealed 

to be t epealed 

delete language "or by 
wiltully burning any 
building or vegsel" 
delete language "or who 
tmdangers the life of 
another by wittuJly 
burning any building or 
vessel" 
delete language "or any 
public building'' 
to be repealed 

to be Tepealed 

F.ffec::l. 

c:onducl covered by proposal 
conduct to be ccwered by s.rticle on 
inchoate crimes 
conduct not covered by n.rson pro· 
posal ; to be- covered by article on 
t r-esps.s3 a?. to trespa3s asp-ee.t.s; t.o be 
covered by article on criminal mis
chief insofat as criminal negligence 
causes damage to tan~ible property 
of another 
conduct not eovered b:y arSon pro
posal; to be eov~re-d by article ot1 
erimini!l tnisehief insofar s.s criminal 
negligence causes damage to tan
g ible property of ;:mother 
eouduet not covered by arson pro .. 
po.$.81; to be covered by art ic!e on 
criminal mischie! jnsofar as crim i
nal ·.negligence ca\l $e5 damage to 
tangible property of another 
conduct covered by arson proposa1, 
but no longer as capital etime 

conduct covered by ar$on propo.sal 
and by anticipated article: on ~n
dangering the pel'Son. but no longer 
by life imprisonment 

conduct covered by arson proposal 

conduct. covered by a:rson proposal 
and by proposal on crimin~l mis
chief 
conduct; covered by arson propOsal 
and by proposal on c.rhninal mis· 
c:hiC!f 

Se.ctJon 53-87 (Placing Infia.mJnablc Material Near Buildings), section 53~85 
(Ars.on; Attempt to Burn Buildings, Vessel;;, or Personal Property) and see· 
tlon 53·80 (Explosivos Jntendcd !or Injary to Person or Prop.rty), which deal 
with attempts and other preliminary st.ag~s of eritninal burning or exploding, 
ar& not included in this Article, as the chart indicates. This does not rnean, 
howev~r. that this behavior will be sanetion&d. Rath0r, this kind of activity, 
along with the provisions prohibiting «counseling", "aiding'', and upro.euring». 
will bo treated under the separate d&tinftions of Attempt, Criminal Sollcita
tion, and so-called "inchoatA! crimes". Both the Proposed New York PenaJ 
r_,.w and the Model Penal Code follow thio pattern. 

Se-ction 53·84, which makes burning of personal pro~rty a form o.t arson, 
is not covued by the proposal, because such conduct doe-s not fall within the 
rationale of arson. As the analysis above indicates. treatment of this conduet 
~ a.rson is inconsistent with other property crimes, where the usual risks of 
fire are not pr-esent. 1 nstead, this conduct will be covered by the artiele on 
criminal mischief. 

Sections 53-..88-SS-90 comprise a minor regulatory seheme dealing with 
risk of dntnage to property by negligent usc of fi re. To t..\Us extent t.bey are 
not within the rationale of arson and will be covercd1 to $orne extent, ss tha 
chart indicates, by the articles on <:riminal tresptts3 and cdmina1 mischief. 
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(2) Curing of Ddecls In and Basic Oil'f'e.rences frocu Present Law. 1'he 
proposal would t ure the !o1Jowing serious defects which now ex:is~ in t~e ~on
necticut.law on arsonous activity; (1) gro~s ~nd unnecessar)• partlculan7.atton : 
(2) inconsistency of penalties; (S) lack of elarity and consistency in th~ 
mt n$ r ea element of the crime; (4) laek of a dear rationale behind tha 
statutory provisions, with distinctions based on tbe ntionale. 

The ba~i<: differences between the proposal ~md the preseflt law are as fol
lows. Where.'\5 the present law goes to g~at lengths to specify the t:rpes o( 
buildings ~nd other atructures which the arson Jaw covers • .-.nd as a result 
leaves out several. the proposal tontatns a definition of "building" which 
includt>s :1ny "tructure likeiy to contain hume.n beings. Whereas the present 
law contains gross inconsistencies of pe.nalt ies , the prop.osal creates four 
gr:1des of offense, depending on the seriousness of the conduct. Wh~retls the 
present l:tw sets out va~ue, art ificial and incxaet mens rea rcquh·ements, the 
proposal's nu~.ns rea requirements are clear and ~xaet. 'Vh~roas the prcscrlt 
law appear3 to have no cle::trly defined l'at.ionale, and draws distinctions unsup
ported by reason, the rationale of the proposal is cleady artieuJated and is 
rationally related to the distinctions drawn. Whereas the present. Jaw lr~ats 
tho use of fire and the use of explosives differently, the proposal trests them 
the sameJ for the reason thtlt the risks created by each are essentially the ~arne: 
the. risk of sudden, complete destruction of property or personal injury, and the 
risk of the destructive agent spreading beyond humtln control. 't\'hereas the 
present la.w is framed in terms of 11burning" with the result that there must 
be an acttlal burninsr of property and anything less. is an attempt, punished 
lc:sa $everely than where a charring takea plaee., the propostll is drafted in 
terms of (•starting a fire'' or "causing an explosion", without regard to whether 
an actual burning takea: place, with the result that the attempt is punishable 
equally with the completed crill:le. 

2. Crimina l Mischief 

(n) Preliminary Comm<'nts, Basic Rationale a.nd Baste Strudure 

(l) Preliminary Comments. Like the proposed article on Arson and 
Reckless Burning, this proposed article on Criminal Mischief assumes the 
basi~ !t"tucturol ba~kgrou:nd and mens rea definitions of the Proposed New 
York Penal Law and the Model Penal Code. Thus the gr&des of the re:;pective 
crimes are left blank, to be decided on when th~ final grading scheme iJ; 
det~rmined. 

(2) Basic Rationale. Th~ bssic rat.ionale behind the erime of criminal 
mischief is the protection against destruction, and the risk ot destruction, 
of tangible property; and the protection against interruption, and the risk 
thereof, or '\'ital public services. 

(3) Basic Structure. The proposed criminal mischief article is based 
primarily on the Proposed New York Penal Law, and partly on the Model 
Penal Code. See Proposed New York Penal Law Art. 150 (1964); MPC 
see. 220.8 (Proposed Official Draft) (1962). 

Criminal rni5chief is divided into three degrees. Criminal mischief in the 
first degree is the most serious. It deals with intentional dam!lge to tangible 
prop~rty in an runount cxc~cding $1500, and with serious forms of intentional 
interruption of modes of public utilities, transportation and communic-at ion. 

Criminal mischief in the f)econd degree deals with intention:.-} dt\mage to 
tangible property in an amount between $250 and $1500. and with less serious 
forms of intentional interruption of modes of public utilitie:S, transportation 
and commu.nicat.ion. 

Criminal mischief in the third degree deals with three types of behavior: 
( 1) intentional or reckJess damago to tangible. property; (2) intentional or 
reckless tampering with tangible property, thereby endangering tongibJ~ 
proper.ty; (3) damage to tangible p~opcrty by, negligence involving fire, 
explos1ves, and other means o! caU$1ng potentiaUy wid~spread injury or 
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damage. {t shou1d be noted her~. however, tha.t tl'e te1·m "negligence" is used 
in a sense ditl'et"ent from ordinary civil negligence; it mm~t be "a gross 
devintion from the &tandard of care that a reasonable per$on would obsen·e 
!n the t\ctor's situation". MPC sec. 2.02 (Proposed Official Ora:ft) (19G2); 
62 Col. L. Rc.v. 502 (19G2) (Foreword by Herbert Wechsler, Chief Rl!porter, 
Model Penal Code) . 

Section . Crimina) Mif'ehief in The First De!lree 

A person is guilty of crirninal mischief in tJ'e first degree when: 

1. wlth intent to eause damag~ to tangible p-roperty of anothet· and having 
no r~.asonabte gr-ound to belie~'e that be has a right to do so, he damageg 
tangible property of another in an amouJlt exceeding on~ thous.snd #h•e 
btmdred doJlnrs, or 

2. with intent to cause t.m interruption or imp:tirment of service r~ndercd 
t.o the _public: and having no reasonable ground to believe that h~ has a right 
to do so, he. damage~ or tampers with tangible property of a common cllrrier, 
gas, electrle, waterworks, telephone or telegraph company, or any other 
public u~ility or mode of public trO.n$pOr~tion, pO\"\•er or communic3tion, and 
thereby causes an fnterruption or impaintlent of service rendered to the public. 

Criminal miscMef Sn the 1\rst degre0 is a .... 

(b) Comments On Criminal Mischief ln 1"hc. First Degree 

(l) Sub~ion ). Subsection 1 deals with intentional damage to property 
in an amount cxceedin~ $1500. It is e3sentia11y the same as the corresponding 
provision in the Prol)<lsed New York Penal law. See Propogerl New York 
Pe.naJ Law see. 150.10 (1964). The only difference betwe~n thia subsection 
and the New York proposaJ is the addition of the phrase uof another" after 
the phrast "damag~ property". The rea:son !or t.bis addition is to make clear 
that1 in order for an offense to have been committed under this subsection, 
damage must be don<! to property othet' than the aetor's. It would be 
incongruous to penaliz~ the actor, in the absence of other e.ireurnstanc.es 
(such a~ Insutanc~ fraud), l or damage. to his oWn ptop~rty. This same 
addition b: carl"led through in the se~tions on criminal mischief in the second 
and third degret~1 for tht. same rt~ason. 

The first important element in this subsection is the nature of the. intent 
required: uintent to cause damage to tangible prop-ert.y of another". Thus, 
this quite exact, weU~efined and easily understood r(!(}uiremmt would replace 
the melango of tncn~ rca elements presently scattered througbout tbe Con~ 
necticut criminal mis~biaf s~tions. See the. analysis oi Connecticut ll\tW on 
criminal mischief, below. Note that the subsection dearly spell$ out the 
"t"equirement that t he intended and d~m:aged property be ''tallgll>le property". 
Thus, this broad phrase would replac.e the present gross particularization 
ba.sed on enumet1llting various speeifi.c types of pl'()perty. Note also that i t. i!J 
clearly required that the actor's intent be directed to1 and his darnage done 
to. property uof a nother••. The phraseology dOQS not require, however, that 
tbe property actually damaged be the. same prop0rty or owned by the. same 
per-son. Thus it A intends to damage B's property but damages C's prop~rty 
in..stead1 he is still guilty o! a violatiotl ot this -subsection, because he intended 
tn damage property .. of anoth~r" (B) and did damage property uof snother'' 
(·C) . The reason tor this is that he. should not be e'teused by his own ineptitude. 

The second important element in this subsection is the rcqu.ire.ment that 
the actor has ''no reasonabJo grom1d tt> beHove that he has a right to do 50"''
i.e., darna.gc ~mother's property. Tb~ draft cle3rly plnc~s thi• burd~n of proof 
on the prosecution. The reason for doing so is as follows. Clearly one who 
reasonl\bly believes that he has a right to destroy another's ptoperty-for 
exampJe, the inno-cent b\Jt reasonably mist8-ken demolition contractor--s;hould 
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not be liabl~ to eriminal prosecution. although he may be liable for civil 
damages. The qutstion is whether to make this a malt.O:r of the prosecution'• 
prima fa.dt ease or of affinnative ddense. The Commission thinks that it 
:should be a matter tor the prosecution to prove, aineo to do otherwise would 
be to make otherw1.se Innocent people prima facie criminals. 

The third important element is that there be attual damaze to property of 
anotlter in an •mount exceeding one thous11.nd five hundred dollars. Thl' 
amount wa~ talcen from the New York proposal. 

(2) S ubsection 2. Sub!)cetion 2 dealt wiLh intcnt.ionnl interruptJon ot 
modes of public utllltie~. transportation and eommuttic.ation. It is bs.sed on, 
but differs somewhat from, the corresponding New York proposal. See 
Proposed New York Penal Law Art. 150 (1~164). There are four essential 
elements in the Jubsection. 

The first element it intent. There must be an "intent to cause J.D interrup
tion or impairment of service rendered to th• p~blie". 

Tho set<Ond element b that the ad.or must act without reuonable ground 
for doing 30. 

The third element is damage. There must be damage to or tampering with 
tangible property o! the listed public servicos.. Tbe list is intentionally inelu· 
sive, a nd contain" lnnf.'U&Iite which vlill include other, perhaps as yet unknown, 
type:; of fJerviee& which, because of their 11pubHc" nature, ~Jhould be entitled 
to the same protection without the necessity of future statutory amendment. 

The fourth elemMt i1 that the aetor "thereby c:auJ~:el an interruption or 
impairment or servieo rendered to the public". Thus this subsection aims at 
intentional dam•re to public serviee1 which results In an actual interruption 
or i•npairmtnt. Of IUth Je.TYict.. 

S«tion ... 

A penon is guilty of erimiM-1 mi'Sehief in the aoeond deg~ when: 

1. with intent to cause damage to tangible prol)t'rty ot another and havi:nsr 
no reasonable around to believe that be baa a right to do ~o, be damages 
property of another fn an amount exceeding two hundred fi1ty dollars, or 

2. with inttnt to cause p.n interruption or lmpolrmont o£ service rendered 
to the public and hnving no reasonable ground to believe that he has a right 
t-o do s.o, ho dama1t1 or tampers. with tangible property of a common cnrrier, 
gas, electric, waterworks, telephone or telegraph eompany, or any other public 
utility or mode of public trantportation, power or communication, and tbertby 
causes a risk or Interruption or impainnent of serviet: rendered to tbe pobJie. 

Criminal rni.schid Ita the ~;econd degree is a 

(c) Comme-nts on Criminal Mikh.id In The Seeocwl Decree 

(1) Subs(!Ctiou 1. This subsection i!l identical to aubsoction 1 of Criminal 
Mischief In The First Degree, except that this aubseetion deals with damage 
to propetry in em amount exceeding two hundrod tltty dolls. rs. Sub!octioh 1 
of Criminal Mischief In The First Degree dealt wit.b damage exceeding one 
thollSa.nd five hundred do1la1"3 in value. Lik~ its t\ret. de~e counterpart, the 
two hundred fllty dollar fixure was taken from the New York proposaJ. 

(2) Subsec:tion 1. This subsection is idential to oubseoUon 2 of Criminal 
Misthie.t In The Firat De~, with one exception. Tbat cxc"JJtion ~ that 
whereas subsec:tlon 2 or Criminal Miscllie! In The First Degree nqulres an 
adnal intenvption or impairment of pabtie aerviee, thLt eubsection requi.res 
on))· that the aetor'a eonduct causes a risk of auch Interruption or impairment. 
Thu!l, where tho conduct results in actual intoM'\Iption, It will be first degree 
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t:rhninal mischief ; where the conduct does nol. re!ult in such an intern1ption, 
but as a re!\ult of the conduct~ thtre was a risk of :;uth i'n interruption, it 
will be second degree criminal mischief. 

Section . Criminal Mirschief In The Thitd Degree 

A. person is guilty or criminal mischief in the third degree whell, ha~ing 
no reasonable ground to beJieve that be has a rSght to do so. he 

1. intentionally or reckle$sly 
(a) damages tangible property of anothe-r, or 
(b) tamper:;; wiLh tangible property of an(lthtr (lnd tbel'eby c.au~es 

tangible property of An9ther- to be placed in dan2er of d~mage; or 

2. d~mages tangible propt'.rt>' of another by negligence in the employment 
of or causing of fire, ex-plosh•es, flood, avalttnch.e, c<>Uapse <>f building, rdcsse 
oi poison gas, radioactlve material or other harm.ful or destructive force or 
subJStance, or by any other means of causing potentiull~· wide.spreud lnjur>· 
or damage. 

Criminal mischief in the third degree is a 

(d) Comments on Crimin.'\l Mischief {n Th~ Third Dl"gree. This section 
is based on a combinatiOn of the eorresponding provisions of the Model Penal 
Code and thQ Proposed New York Penal Law. See MPC see. 220.3 (Proposed 
Official Draft) (l9G2); Proposed New York I'cnnl Law sec. 150.00 (19G4). 
It is divided into two subsections, eneh of which proscribes eertain behavior, 
described below. 

A general requirement of the crime, modifying each subsection, is that 
the actor acts "ba\·ing no reasonable ground to believe that he has a right 
to do so". Consistently with criminal mischid in th~ fi!St and second degrees. 
the burden of proof as to this element ia placed on the prosecution, and for 
the same reason, i.e., to protect otherwise innoeent p:tr+..ies from beinz prima 
fade criminals. 

This section deals with intentional damage to property in an amount up 
to two hundred fi!ty dolbrs, with situations where there is no actual damage 
but there is danger o.f damage from the actor's tampering with property, and 
with damage to pr<>p~rty by ncgligcne.e im•olving- eo:rt.ain Jnherently destructh•e 
t'orc<J:s, auch as fir~. explosives, e~. 

(1) Subsec:tion t. Subsect.ion 1 is ba$Cd on, and is nearly identical to, 
the correspQnding New York proposal The only difference Js that. this draft 
makea clear that the property bein; endanger-ed by the aetor's tampering 
must be property of someone other than the actor. The New York proposal 
leaves this (!Ue.stion unelear. 

This subseetion is it.elf divided into two pangraphs-(a) and (b). Para· 
graph (a) prohibits intentional or reckless damage 1<> tangible property o! 
another. Note that under this paragraph the actor tnusl act. intentionally or 
rcckieuty; there must be actuaJ damage; and tbC! damage must be to tangible 
property ot another. 

Paragraph (b) prohibits intentional or reckless Ulmpering with tangible 
property of anoth~r. which results in another's property being placed in 
danger of damag~. Thus this subsection deals \:vlth the situations where the 
aetor tampers with property and thC! result is not actua1 damage but tho. risk 
the.roof. The word "tamper'' Is meant to be general and to include all forms 
o! manipulation, d~facing, ete. Its definition h~ left to judicinl elaboration, 
in the intctt>st of flexibility. 

L 
(2) Subs('et.ion 2. This subsection, which is based on the corresponding 

provision of the Model Penal Code, deals with damage to tangible property 
of another b)' negligence involving forees or means of causing wide"Spread 
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dan'lll.R'~· Note t hllt. wher<!.u s ubsection 1 required intentional or reckle~~ 
co."1duct, this a.ubJretion rtquir r:s on)y nta"Hsttnt condU('t, but that. neglige-net 
i.s dtfinfd u a grot!l deviation from thf conduc.t of a rea.."'..nt.b\e man, and 
therefore is more Lhan ordi1lArY civil negligence. Seo !-fPC $et. 2.02 (Proposed 
Ofllcinl Draft) (1!162) : 63 ('ol. I •. Rev. fi02 (l9G3) (For•word hy HerberL 
Wl!ch~ ler, Ch1c( RC}lOrter. ~1odel Pen*1 Code). 1t may be argued thnt ueglh;"nt 
beb1vlor should not. ~ m~de criminal. It. might iMiude. for example, a 
plumber using • b!ow~torth neglig:ently and tbe:reb)l' damaging the proper\)"• 
It may be argued that such Mhavior, white Nprehensible, is not so anti·SO('i&l 
th1~t it. need 1Je treated by the crirninal law, and that it should be 1eft to the 
law of torts to deter such hehttvior. The Proposed New York Penal L.Aw 
appArently accept.s thhs line of argument. for it docs not jncludo negligence 
in ita Criminal Milt'hief secdon. 

The Commiulon think~ ne\'ertheles~. that beha,•lor whidt Is negligent., as 
defincrl invoh•ing potentially widC$pte~ld injury or damnge should br pentl1i7.1'!d. 
The apeeifttd du!llructive tlemcnt$, are "fire, explosives, ftood, a:vala.nche. 
collapse. of building. relea~e of poison ~"· rsdioactivo rnateri)l or other hann· 
tu1 or destrudh e force or pub~otaore, or by an}· other means of causing pOten· 
tia11y widesurtad injury or dama~e". The lut. t>hta.se i~ a t"ltt:h-~t~lt intenaed LO 
include any other :sfmHar fortc.!S left uut by inadvert-enee o·r perhaps not. yet 
known to tttan. 1'he l'eEtSOn!' for the Commission's declltlon are M follows: (I) 
the presence of n penalty for cert.ain dant:erous neglhtent beha'llor i3 now fell 
in our criminal law in the .,tatutes de.alinsr with negJigent homicide ;md with 
negligent. ta&e of tire ($Cttlon.f5 ~-88-63·90) · (2) th~ ~tion, as drafted, 
condemns not simole tort nt~rligenee but "omething more anti .. soeial: and (3) 
the gradlng :wbeme wUI pro\'lably follow that of tho Model Pennl Code1 whicl• 
would make this behavior not a "e.rime, but a •tvio1alion", which ~arrics only 
a fine. not imprisonment., and which uanan not give ri~e to any disability or 
legal disa.d.v.nta«e based on conviction of a criminal offense". MPC see. 1.04 
(Proposed Official Drafl) (1962). 

(e) B:elatiun or Propost:d Draft to Prtlilel\l Connecticut La.w-

(1) Dispooilion o! Pr.,...ol Law. Tbe !otlowing eharl iUuatnliH the pruel'l 
Connecticut statutes dealing with damage to property, t.be a.nt.ielpat.ed di$poai· 
t.iol\ thereof in connection w1th the proposed artie.lo on CTiminal Mi.sehitf, 
and the efl'ect or thAt disposition. 

S«tion DdpOSition 

oS·88 to be repealed 

53-89 to be repeated 

53·90 to be repealed 

53·00 t-o be repealed 

53-IU to be repealed 

53·42 to be repealed 

53-46 part to be repealed : 
put to be Inns· 
!trred 

E6'ect 

conduct. not co'\•cred by proposal; kindHnK 
activity covered onlt in$ofar as criminal 
negligence cau!!lea damage to tAngible proP"' 
uty of •nother; tre:spau upec::ts to be 
co••~ by article on trespus 
conduct not covered by proposal; kindUn.s: 
activlLy covered only insofar •• eriminol 
negUgcnct:: eauaes damage to tanzib1e prop· 
erty of anothm-. 
conduct not covered by proposal; covered onl1 
insofu as criminal negligence c&uses damage 
to tangible proporty of another 

CQnduct not covered by proposal 

c:ondu<t oot co...,red 1>y propo011l 

conduct covered by proposal 

language eonc~rning highways and highway 
fix tures to be transferred; rest ~vtred by 
propOsal 
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Section Di.Jpositio" 

53·•8 1.0 be repealed 
53-•9 part to be repealed; 

pt.rt \o be trll.ns..
ferred 

53-111 1.0 be repealed 
53--01 t.O be repealed 

~3-92 1.0 be rcpeoled 

53-93 tA> be repealed 
53-94 tA> be repealed 
53-95 to be repealed 

53-97 
63-98 
53-99 
53-109 

53-112 
53-liS 
53-115 
53-116 

53-117 
53-118 
53-119 

53-120 

58-121 

63-122 

53-125 

53-126 

53·84 
53-835 
~8 

53-45 

68·104 

68-105 

58-108 

63-110 

58-111 

to be repealed 
to be rep..aled 
tA> bo repealed 
tA> bo repealed 
to be repealed 
tA> be repealed 
to bo repeoled 
to be repealed 
to be repealed 
to be repealed 
tA> be repealed 
to bo repealed 
to ba ,..pealed 
to be repeaJed 
to bo repealed 
to b6 t<opealed 
to ba repealed 
to bo repealed 
to ba repealed 

to be repealed 

to be repealed 

to be repealed 

to bo repealed 

to be repealed 

to be nptaled 

E.frt'tt 

conduct covered by proposal 
part toll~rnine: dt$truction of books t.e 
eove~d by proposal; J)llrt coneerning fai7ur; 
to return \Kioh, etc., to be tran.sterrt<:l 
conduct co,·e.red by proponl 
conduct covered b~· p l'OJ)Osa\ only insofar a!l 
eau.tts t:Ulm~ge O!' d~n~er of damag~ 
c.ondud covered b)t proposal only Insofar as 
cau,es dumagc or dan:cr ot d.'lmag-e 
eonduet covered b)' propo"$a1 
conduct co ... ered by proposal 
conduc' covered by proposal on!)· ;MOtu a.s 
e.auscs dnm<lJtC or dnnger of damage, or 
eau'es or tisks interruption or impairment 
of rsilroad s.ervi~ 
condlle~ l"ovcrcd by prop.oul 
eonduet <O'"ered by proposol 
conduct eover~d by propo$al 
tonduet tovered by prof)01lal 
eonduct covered by propo!)al 
conduct uvered by propo$81 
conduct cove-red by propo.sll! 
eonduct co\-er«l by propoi&l 
conduct covem by pJ'IOposal 
c:onduet covtttc:d by propO~l 
conduct cov-ered by proposal 
conduct eove-J'Gd by propos.al 
eonduet cover<!d by proposal 
conduet covered by propOsAl 
conduct. eove.rtd by proposal 
eondu<::t cov~red by propoanl 
conduct covered by proposal 
conduct covered by proposnl 
eondut:t to be eovered by article on inchoate 
crimes 
~nduct to be. c.ovtred by article on inchoate 
crimes 
eonduet covered by ptopolftl and by a.rtide 
on enc~&ngulnr the penon to ba propOSed 
eonduet covered by propoul and by article 
on t:rupns 
conduct. covered by proposal and by tutide 
on trespass 
eondud not covered by propost.l; to be eov
Cl"ed by A.rticlo on h·ospas.t and thef t 
tonduct eove.red b)' propOsal and by artido 
on trup".ss 
conduct ~vered by ptopoa.l and by t.Ttieles 
on tteaapass and theft 
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s~ct·on 

S3-ll4 

53-IZ4 

53-50 
53-51( a) 

53-52 
53-53 
53-54 
53·55 

Ob.position 

to be repC!'aled 

co be ~pealed 

t.o be transferred 
t.o be transferred 
to be transferred 
1.0 be transferred 
to be transferred 
to be trllnsferred 

a::crect 
eondutt not covered by propo..-1; may be 
c:overed by article on inchoate crimes 
conduct. conred by propoaal and by article 
on arson 

Conduct which Is penaliz~ by five present speclf\c aect.lo111 ·would, under 
the proposed a rticle, no longer be considered criminal. Three of theso sections 
(53·88- 53~ DO) proscribe conduct whieh involves tho rlak of nrc and which, 
at the most, would ordint\rily be eon5ide:red civil negligence it dama1l'e en,ued. 
Section 53·96, whleh prohibits committing "any nubanee" on a railroad bridge 
i& t~.lso tllmlnated, aus is section 53-123, whJeh prohibi~ the negHgent or 
malicious cx:poaure o! poison to •nimals. It is the judst'ment o! the Commi$
slon that the conduct desen"bed by those sections Is bttter left for its 
deterrence to the civil law of damages or, where applicable, the law of 
inchot.te crimea. 

Most of the eonduct presently prohibited b1 Co:mectieut 13-w in this at'Q 
would alto be prohibited by the proposed artide, taken In col\iunetion with 
o1hu propolld an:acles .s the above: ebart shows. 

Sovtral of tho ptuent oed.ions should be transferred to other parb of the 
General Stalut.es, outalde the propo>ed Penal Code since, although they involve 
elomonb of destruetlon of property, they deaJ intimately with ele.ments which 
are covered at ireat length and in great particularity elaewhtre, namely 
highways and fire departments. 

(Z) Curln.K Of Defects In and Basic Ditrerences From t>retJtnt Law. Th& 
propotu.l would cure the follO'W'"ing serious dciocta which now exist in the 
Conncttleut Jaw on dam•ge to property: (1) grou and unn&eessary particu· 
lal'izatlon: (2) inconsistency of penalties; (3) lock of c:larlty and consistency 
in the men! rta element or the erime; and (4) Jaek of a elear rtttionale 
behind t ho statutory provisions, with distinctions ba.tcd on the rationale. 

The baste dH!'erencts between the proposal and the present law are as fol · 
lows. lt eovora In three seetions what the present at.Gtutet tako thirty eeetions 
to cover. Whe.rea• the present law contains gross inconalsteneiea of penalties, 
tho proposal createe three gmdes of oftense, dep<l:ndinc on the seriouanes;s of 
tbe corut'\w:t. Whereas the present law goes to 2TUt lengths to speeity the 
typ .. of propertr protecled, the proposal deala with all ''tangible property•, 
whicb IUblliiUlo for the s•emlng!J interminable llsl of types of P"'JltrtY 
prot«tod. Whoreu the present law uta out V&gllt., artiftci&l, inu:act and 
inconsistent mt.u rea requirements, \he proposa.l'a mena rea NQui~tnta are. 
tlear and onet.. Whereas the present la.w a})pean to havo no clearly defined 
rationale, and draws distinctions un_cup})011.ed by reason, \he ratJonale of the 
propoul Ia dearly articulated and is rationalJy related to the distinctions 
drawn. Wherea.a the prese.nt law treats da.m&i'e to pubUe services in a spotty, 
inadequate, ou\ooof.-date manner, the proposal brings this treatment up·to-date. 

Respectfully s ubmitted, 

ROBERT J. TESTO, Ch•lrmnn 

BENJAMIN SCHLOSSBAC ii, Vice-Chairman 
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I. INTRODUCfiON 

Special Act No. 351. enacted by the 1963 General Assembly, estab· 
fished a Commission of eleven members "to revise and codify the 
criminal statutes of the state" and "to report its findings and specific 
recommendations for substantive ;~nd clarifying changes in said stat
utes to the General Assembly on or before February 1, 1965." Special 
Act No. 314, enacted by the 1965 General Assembly, continued the 
Commission in office and directed it to report i ts findings and recom
mendations to the General Assembly on or before February 1, 1967. 

This report, therefore, is a continuation of the report made to the 
1965 General Assembly. The Commission has continued in its task of 
formulating a new penal code which will be rational, coherent, cohesive 
<lnd intelligible. Tile proposals of the Commission are limited, in ac
cordance with its mandate, to changes in the substantive, rather than 
procedural, criminal law. Tile Commission dealt with procedure only 
where it was a necessary incident of its substantive task, such as in 
tho revision of the proyisions dealing \vith sentencing. 

The Commission persists in its initial judgment that Connecticut needs 
a new penal code. The new code, as was stated in our report to the 
1965 General Assembly, should take into account modem knowledge 
and infonnation; should be based on reason and experience; should 
be clear and internally consistent; and should reflect an enlightened 
and informed outlook. The Commission bas worked with these stand
ards in mind, and has attempted to meet them. 

The material contained in this report consists of the completed 
work of the Commission to date. In addition, the staff bas substantially 
completed the background research and analysis necessary to further 
Commission recommendations on abortion, capital punishment, the 
insanity defense, breach of peace and related crimes, and the gen
eral principles of culpability and justification. The Commission esti
mates that it will be able to complete the code by the 1969 session 
of the General Assembly. It therefore requests that it be continued 
until then. 

The Commission emphasizes that the proposals submitted herein, 
like those made in it< previous report, are not submitted for enact· 
went but for study, examination and appraisal, as patt of what will 
eventually be a comprehensive code. 

ll. MEMBERSHIP OF THE COMMISSION 

Chairman, Hep. Robert J. Testo 
Vice-Chairman, Rep. Benjamin Schlossbac~ 
Rep. John Carro-.lZella 
Rep. Benjamin L. Barringer 
Sen. Anthony P. Miller 
Sen. William F. Hickey, Jr. 
Sen. James L. Glynn 



S(;n. Morgan K. McGuire 
Professor Thomas L. Archibald, University of Connecticut Law School 
Professor Abraham S. Goldstein, Yale Law School (appoinl<'d IU n·· 
place Profes<or Richard C. Donnelly, who died} 
C<'orge Gilman, E.<q. (appointed to replace Arthur M. 1-cwi<, Esq., 
who resigned) 

Staff 

David M. Borden, Esq., Executive Director 
Andrew D. Cretella, Esq., Research As>'istant 
Robert Ddaney, Esq., Research Assistant 
\nn T. Cult, Secretary 

In. ACJ1VTTY OF THE COMMISSION 

Since the submission of its previous report the Commis.<ion met 
twc•,ty-four times, begtnning with its initi•1 meeting on Scp(cmbcr 
30, 1965 and ending with its 6nal meeting on April 17, 1967. Th<> 
work of the Commission consisted of a thorough examination and 
analysis of the present Connecticut law in each area dealt with, and 
comparison with the Model Penal Code, recently enacted New York 
Revised Penal Law and other pertinent statutes. Work on each area 
involved discussion of the basic policy questions raised and prcraration 
of tentative and final drofts of specific criminal provisions to be set 
into the over-all code, a1ong with explanatory comments. 

IV. FINDINGS AND SPECIFIC RECOMMENDATIONS 

A. Proposed Drafts of Completed Portion of COOc 

The following proposed drafts constitute the portion of the code 
which the Commission bas completed to date, except for the proposed 
drafts and comments on arson and criminal mischief, which nrc pub· 
lishcd in our 1965 report. 

Since the Commis.<ion has not yet reached the point of assigning 
speciflc penalty categories to the offenses defined, the degree of felony 
or misdemeanor is left blank as to en'ch offense. Also, at various 
points language is surrounded by double parentheses. TI1is indicates 
that the Commission is as yet undecided as to that particular lanb'Uage 
and has only tentatively decided to use it lor the time being. 
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PART ONE 

GE~ERAL PROVISIO S 

UTLE A. TITLE, GENERAL PU.RPOSES, CENEM.L RULE Of 
Al'PLICATION AND DEFINITIONS 

AJlTICLE 1. SHORT TITLE, PURJ'OSES AND RULE 011 

APPLICA'flON 

Section 1.00. Short title. 
This chapter shall be known as the •penal \,ode." 

Seclion 1.05. General purposes. 
The gencml purposes of the provision> uf this chapter are; 
I. tu proocribe conduct which Wljustillabl)' and inexcusably causes 

or threatens substantial hann to individual or public interests; 
2. to give fair warning of the oaturc of tl"' conduct proscribed and 

of the sentences authorized upon conviction; 
3. to define tho act or ornission and the accompanying mental state 

which constitute each offense; 
4. to dilferentlatc on reasonable grounds between serioos and mino1· 

offenses and to prescribe proportionate penalties therefor; and 
5. to insure the public safety by preventing the commission of of

fenses through the deterrent inHuence of the sentences authorized, 
the rehabilitation of those convicted, and their confinement when re
quired in the interests of public protection. 

Section 1.10. Application of chapter to olrenses committed before and 
after enactment. 

I. The provisions of tht. chapter shall apply to and govern the con· 
struction and pw1ishmcnt of any offeuw defined in tllis chapter and 
committed after the effective date thereof, as well as the construction 
and application of nny defense to a prosecution for such an offense. 

2. Unless otherwise expressly provided, or unless the context other· 
wise requires, the provisions of this chapter shall govern the con
struction of and punishment for any offense defined outside of this 
chapter and committed after the effective date thereof, as well as 
the construction and application of any defense to prosecution for such 
an oiense. 

3. The provisions of this chapter do not apply to or. govern the 
construction or punishment of any offense oornmitted prior to tbe 
effective date of this chapter, or the construction or application of 
any defense to a prosecution for such an olfcnsc. Such an offense must 
be construed and punished according to tl1e provisions of law exist
ing at tho thne of the commission thereof in the same manner as if 
this chapter had not been enacted. 

ARTICLE 2. DEFINITIONS (tentative) 

Section 2..00. Definitions of general use in this chapter. 
-Except where different rneanings are expressly specilied in sub-
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't"C(Ul'nt pro\'1:\IOIIS uf this chaph:r, tht> folio-'' ing h•rnb hav<" the· fol
lowing meanings: 

1. "J'crson" means a human b<>mg, and whrrr appropriate, a public 
or private corporation, an unjJ)corporated a,,ociation, ~l part11C'rsb.ip, 
d gO\ .. ~mmcnt or government agency. 

2. "'Posscs.s .. means to have physical pOS)N .. ion or otherwise to C..'IC

ercisc dominion or control o,·er tang•ble, movable property. 
3. "Phr-sical inJury" means impairment of phrs•cal condition or 

substantia pain. 
4. •·scriou~ vhyslcal iujury" mean> phy>ic:~l injury which creates a 

suhstantiol risk of death, or which causes serious and protracted dis-
6gurrmcnt, protracted impairment of he~lU1 or protracted loss or im· 
pairmcnt of any of the bodily functions. 

5. "Deadly physical force" means physicnl force which, under tho 
C'irc,unstnnces in which it is u.sed, is readily ctlpablc of causing death 
or serious physical injury. 

6. ·'Deadly weapon" means an instrument, article or substance r.:adily 
capable of causing death or serious physical Injury, and so made, de· 
signed or constructed ll)at such is its primary function. 

7. "Dangerous instnJ.ment" means any instrument, article or sub· 
stnnce which, under the circUJDShlnccs in which it is used, attempted 
to be used or threatened to be used, i• read•l.r capable of causing 
death or serious pb~-sical injury, and includes a vehicle" as that term 
is dclined in this section. 

8. "Public se"'-ant" means (a) any public officer or employee of the 
state or of any political subdivision thereof or of aO)' governmental 
Instrumentality \vithin the state, and (b) any person exercising the 
functions of any such public officer or employee. The term "public 
servant" incluciC$ a person who has boon elected or designated to 
become a public servant. 

9. "Vehicle" means a "motor vehicle" AS dcBncd in Title 14 Chapter 
246, any aircraft, or any vessel equipped for propulsion by mechanical 
means or by sail. 

10. "Juror" mcatlS any person wl1o is a member of any jury, in· 
eluding u grand jury, impaneled by any court in this state in anr action 
or proceeding or by any officer authorized by law to impanc a jury 
in any action or proceeding. The term "juror" also includes a person 
who has been drawn or summoned to attend as a prospective juror. 

11. "Bencllt" means any gain or advantage to tho bencllciary and 
includes any gain or advantage to a third person pursuant to the desire 
or consent of the beneficiary. 

TITLE B. OFfENSES Al\'0 SENTENCES 

ARTICLE 3. DEFINmONS AND CLASSIFICATION OF 
OFFENSES 

Section 3.00. Classification of offenses. 
J. Offense. The term "offense" means a breach of any law of this 

state, local law or ordinance of a political subdivision of this state, 
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()lher than one that de6ncs a ruotor vehicle iufra<.:twn, for whlcla a 
sentence to a tcnn of imprisonment or to a .Gne b: authol'ized upon t:on~ 
viction thereof. An offense is either a crime or a \'iolation. 

2. Crime. The tcm1 .. crime" comprises felonies and misdemeanor:-.. 
3. Violation. Every offense \vhich is not n crim e is n .. violation." 

Conviction of a violation shall not give rise to any d•sability or legal 
disadvantage based on conviction of a criminal offense. 

·1. Notwithstanding the provisions of subdi,·ision 1 of this section. 
the prO\isions of Article ___ (Authori•.ed Disposi lion of Offenders). 
Article _ --·- (Sentence of Probation. Conditional OischMgc and 
Unconditional Discharge) and Article ____ (Sentences of Imprison· 
mcnt) shall be applicable to motor vehicle infractions. 

Section 3.05. Felony; definition, classi6cation and designation. 
l. Definition. An offense is a felony if a person eon,icted thereof 

mar be sentenced to a term of imprisonment which is in excess of one 
rear. 

2. Classifications. Felonies are classified, for the purpo>e of sen· 
tcnce, into five categories as follows: 

(a) Class A felonies; 

~
) Class B felonies: 
) Class C felonies; 
!) Class 0 felonies; and 
) unclassified felonies. 

3. Designation. The _particular classification of each felony defined 
in this chapter is expressly designated in the section or article defining 
it. Any offense defined outside this chapter which, by virtue of any 
expressly specified sentence, is within the definition set forth in Sllb· 
division 1 of this section shall be deemed an unclassiBcd felony. 

Section 3.10. Misdemeanor; definition, classification and designation. 
l. Definition. An offense is a misdemeanor if a person convicted 

thereof may be sentenced to a tern> of imprisonment which cannot ex· 
cced ono year. 

2. Classifications. Misdemeanors are classified for the purpose of 
scntent-e, into four categories as follows: 

(a) C lass A misdemeanors; 

~
) Class n misdemeanors; 
) Class C misdemeanors; and 
) unclassified misdemeanors. 

3. Designation. The particular classification of each misdemeanor 
defined in this chapter is eltpressly designated in tbe section or article 
defining it. Any offense delined outside this chapter which. by virtue 
of an expressly specified sentence, is \vithin the definition set forth in 
subdivision 1 of this section shall be deemed an unclassified mis· 
demeanor. 

Section 3.15. Violation; definition and designation. 
1. Definition. An offense is a violation if the only sentence au

thorized for conviction thereof is a fine. 
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J'. Dcsignatiou. Every vio1ation dt6ncd in I his chaptc.:r is cxprcs~ly des· 
•!(nated as such. Any offense defined out<ido this chapter which is not 
l'Xpressly designated a ~iolation shall be deemed a violation if, not· 
withstanding any other CJtprcss designation, it is withm the definition 
,,et forth in subdivision 1 of this section. 

ARTICLE .. _ .... . AUTHORIZED DISPOSITION OF OFFENDERS. 

Section - · Authorized dispositions. 
l. In general. Every person convicted of an offense shall be sen· 

t~n<·cd in accordance with this title. 
2. Class A felony. Every person convicted of a Class A felon)• 

~hall be sentenced to imprisonment in accordance '"th section 
((unless such person is sentenced to death in accordance with $Cction - .... ) ) 
Section . Authorized dispositions. 

l. In general. Every person convicted of an offense shall t>,• sen
tcncoo in accordance \vith this article. 

2. When a person Is convicted of an offense, the sentence of the 
court shall be as follows: 

(a) a tenn of imprisonment authorized by a.rticle ............ . .... ; or 
(b) a reformatory sentence authorized by sections 17-389 and 17-391; 

or 
(c) a 6ne authorized by article ................ ; or 
(d) both imprisonment and a line; or 
(e) both unprisonmeot. with the e.tecution of sald sentence of im

prisonment suspended, entirely or after n period set by the court, nod 
1. n period of probation authorized by article --···-·---: or 
2. a period of conditional disclutrge authorized by article 

---i OT 
(f) both imprisonment, with the execution of said sentence of im

prisonment suspended, entirely or after a period set by tho court, 
and a 6no Bnd 

l. a period of probation, or 
2. a period of conditional discharge; or 

(g) both a fine and a refonnatory sentence; or 
(n) a senlence of unconditional discharge authorized by section 

3. Revocable dispositions; probation and oonditional disehru-gc. Sen
tences of probation and oonditional discharge, as authorized by article 
............ , are revocable dispositions, In that such sentence shall be deemed 
a tentative one to tho extent that it may be altered or revoked in 
accordance with that article, but for all otl>er pwposes it shall be 
deemed to be a 6.nal judgment of conviction. 

ARTICLE ................. SENTENCES OF PROBATION, CONOl · 
TIONAL DISCHARGE AND UNCONDITIONAL DISCHARGE. 

Sedioo Sentences of probation and conditiooal discharge. 
1. Criteria for sentence of probation. TI1o court may sentence a 
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person to a period of probation upon conviction of any crime other 
than a class A fclooy if the court, having regard to the nature and 
circumstances of the crime and to the history, character and condition 
of the defendant, is of the opinion that: 

(a) present or extended institutional confinement of the defendant 
is not necessary for the protection of the public; 

(b) the defendant is in need of guidance, training or assistnncc 
which, in his case, can be effectively administered through proba· 
tion supervision; and 

(c) such disposition is not inconsistent with tlul ends of justice. 
2. Criteria for sentence of conditional discharge. The court may 

impose a sentence of conditional disehargo for an offense, other than 
a class A felony, if the court, having regard to the nature and cir· 
circumstances of the offense and to the history, character and condltlon 
of the defendant, is of the opinion that: 

(a) present or e•oonded institutionnl confinement of the defendant 
is not necessary for the protection of the public; and 

(b) probatlon supervision is not appropriate. 
3. Sentence. When- the court imposes a sentence of conditionul 

discharge the defendant shall be released with respect to tl1e convic· 
tion for which the sentence is imposed but sl1all be subject, during 
the period of conditi anal iscbarge, to such conditions as the court 
may detennine. The court shall impose the period of conditional dis· 
charge authorized by subdivision 4 of this section and shall specify, in 
accordance with section ---· the conditions to be compfied \vith. 
When a person is sentenced to a period of probation the court shall im
pose the period authorized by subdivision 4 of this section, and may 
impose any conditions authorized by section ............. When a person 
is sentenced to a period of probation, he Is thereby placed un<fer the 
supervision of the probation commission. 
· 4. Perlods of probation or conditional discharge. Unless terminated 

sooner, the pc•ioo of probtion or conditional discharge shall be ns 
~ollows: 

(a) for a felony, not more than Jlve years; 
(b) for a cla.ss A misdemeanor, not more than three years; 
(c) for a class B misdemeanor, not more than two years; 
(d) for a class C misdemeanor, not more than one year; aod 
(e) for an unclassilied misdemeanor, tho period of probation shall 

be not more than two years if the authorized sentence of imprison
ment is lo excess of three months, otherwise the period of probation 
s.hall he not more than ooe year. 

(£) for fallure to p rovide subsistence for dependents, a detenninate 
or indeterminate period. 
5. One year review. When a person has been on _probation for n 

longer period than one year, the probation officer shall, as soon as is 
convenient after the expiration of one year's probation, call the matter 
to the attention of the sentencing court or judge with a recommenda
tion as to the advisability of the continuance ci'Jrobation. The person 
on probation shall be given reasonable noUce this action and shall 
be entitled to be heard by the court or judge with respect thereto. 
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Section ................. ConditioiL< of (lrohntion and conditional discharge. 
1. When imposing ,<entence of probation or conditional discharge, 

the court may, as a condition of the sentence, require that the defendant: 
(•) work faithfull)· at a suiwblo crnploymcnt or faithfully pursue 

a course of study or of ,·ocational training that will eqmp him for 
suitJble employment; 

(b) undergo avnilnble medical or psychiatric tTcntment nnd remain 
io n spcciRed institution, when n'quiriXl for that purpose; 

(c) support his dependents nod meet other family obligations; 
(d) make restitution of the fruits of his offense or make rcpa.rntion, 

in an amount he can alford to pay, for the loss or damage eatt<ed 
thereby. When restitution or reparation is a condition of the sen· 
tenet the court may 6x the amount thereof and the manner of per· 
formflnce; 

(c) If a minor, (i) reside with his parents or in a suitable foster 
home, (ii) attend .cl•ool, and (ill) contribute to hi> own support in any 
home or foster horn,·; 

(f) post a bond or other se<:torlry for the performance of any or all 
conditions imposed; . 

(g) refrain from violating any criminal law of the United Stt~tes, 
tho State of CollJICCticut or any other state; 
. (h) satisfy any other conditions reasonably related to his rehabilita· 

tion. 
The court shall came a copy of any such order to be delivered to 

the dc£cndant and to tho probation officer, i£ any. 
2. When a defendant has been sentenced to a period of probation, the 

probation commission, or probation officer, may require that the de
fendant comply with any or all <:onditions which the court could have 
imposed under subdivi$ion 1 of this sedion and which are not incon· 
sistent with any condition actually imposed by the court. 

3. At &D)' time during the period of probation or conditional release, 
after hcarirlg and for good cause shown, the court may modify or en· 
large the conditions, whether originally imposed by the court under 
this section or otherwise, and may extend the period, provided that 
the original period 11ith any extensions thereof shall not exceed the 
periods authorized by section . The court sball cause a copy 
of any such· order to be deli•-ered to the defendant and to the proba
tion officer, if any. 
Section . Calculation of periods of probation aud of condi· 
tiona! discba.rge. 

L A period oE probation or conditional ~ec':.le commences on the 
day it Is imposed, ereept that, where it is p ed by a sentence of 
imprisonment with execution suspended after a period of imprison. 
mont set by the court, it commences on the day the defendant is re. 
leased from said imprisonment. Multiple periods, whether imposed el 
the same or different times. shall run concurrently. 

2. Issuance of a warrant or notice to appear for violation pursuant 
to section shall inteJTUpt the period of the sentenoc as of 
the dote of such issuance until n Snnl determination as to tllo viola
tion has heen m ade hy the court. 
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3. ln any case. where a person who is under a sentence of probation 
or of conditional discharge is also under an indetermintlte sentence 
of imprisonment, or a refonnatony sentence, imposed for some other 
offense by a court of this state, the seT\~Ce of the sentence of imprison
ment shall satisfy the sentence of prob3tion or of concHtionnl discharge 
unless the sentence of probation or of conditional discharge is re
voked prior to the next to occur of parole under, or satisfaction of, tl>c 
sentence of imprisonment. Provided, however, that the service of an 
indctenninatc or reformatory sentence of imprisonment shall not satisfy 
a sentence of probati011 if the scatencc of probation was imposed at a 
time when t·hc sentence of imprisonment had one year or less to run. 

Section -·-·········-·· Violation of probation or conditional discharge. 
1. Arrest. At any time during the period of probation or conditional 

discharge, the court or any judge thereof may issue a warrant for the 
arrest of a defendant for violation of any of the conditions of probation 
or conditional discharge, or may issue a notice to appear to answer to 
a charge of such violation, which notice shall be personally served 
upon the defendant. .• Any such warrant shall authorize all officers 
named tlterein to retum the defendant to the custody of the court or 
to any suitable detention facility designated by the court. Any proba
tion officer may arrest any defendant on probation without a warrant 
or may deputize any other officer with power to arrest to do so by giv
ing him a written statement setting forth that the defendant has, in the 
judgment of the probation officer, violated the conditions of his pro
bation. Such written statement, delivered with the defendant by the 
arrestmg officer to the official in charge of any county jail or other 
place of detention, shall be sufficient warrant for the detention of the 
defendant. After making such an arrest, such probation officer shall 
present to the detaining authorities a similar statement of the circum· 
stances of violation. Provisions regarding release on bail of 1:>ersons 
charged with crime shall be applicable to any defendant arrested un
der the provi>tions of this section. Upon such arrest and detention, the 
probation officer shall immediately so notify tho court or any judge 
thereof. Thereupon, or upon an arrest by warrant as herein provid,cl, 
the court shall cause the defendant to be brought before it without 
unnecessary delay for a hearing on the violation charges . . 

2. Hearing. At this hearing the defendant shall be infonned of the 
manner in which he i.s alleged to have violated the conditions of his 
J2Wbation or conditional discharge, shall be advised by the court 
that he has the right to retain counsel and, if indigent, shall .be en
titled to the services of the publi<: defender, and sbaU have the right 
to cross-examine \vituesses and to present evidence in his own behalf. 

3. If such violation is 'established, the court may ·continue or ·re
voke the· sentence of probation or conditional release or modify or 
enlarge the conditions, and, if said sentence is revoked, require the 
defendant to serve the sentence imposed or any lesser sentence. No such 
revocation shall be ordered, however, except upon consideration of the 
whole record and except i.f such violation is established by reliable 
and probative evidence. 
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Section ... ..... ...... Tennination of probation or conditional discharge. 
The court or sentencing judge may at any time du>ing the period 

of probation or conditional discharge, after healing and for good cause 
shown, terminate probation or conditional discharge and discharge the 
defendant. 

Section .. -··- . Sentence of unconditional discharge. 
1. Criteria. The court mav impose a sentence of unconditional dis· 

charge in any case where it is' authorized to impose a senteoce of con-
ditional discharge under section ............... if the court is of the opinion 
that no proper purpose would be served hy imposing any condition 
upon tl>e defendant's release. 

2. Sentence. When the court imposes a sentence of unconditional 
discharge, the defendant shaU be released with respect to the conviction 
for which the sentence is imposed without imprisonment. probatiou 
supervision or conditions. A sentence of unconditional <lischnrge is for 
all purposes a final judgment of conviction. 

ARTICLE ... ............. SENTENCES OF IMPRISONJ,ffiNT. 

Section ........... - . Indeterminate sentence of imprisonment for felony. 
1. Indetenninate sentence. A sentence of imprisonment for a felony 

shall be an indetenninate sentence. When such a sentence is imposed, 
the court sbaU impose a maximum tenn in accordance with the pro· 
vi.<ions _of subdivision 2 of this section and the minimum period of 
imprisonment shaU be as provided in subdivision 3 of this section. 

2. .Maximum term of sentence. The maximum tcnn of an indeter
minate sentence shall be fixed as follows: 

{a~ for a class A felony, the term shaU be life imprisonment; 
(b for a class B felony, the tenn shall be fixed by the court, and 

sha not exceed fifteen years; 
(c) for a class C felony, the term shall be fixed by the court, and shall 

not exceed ten years; 
(d) for a class D felony, the tenn shaU be fixed by the court and shall 

not e.ceed five years; and 
(e) for an unclassiSed felony, the tcnn shall be fixed by the court, 

and shall be in ac<:ordanee with the sentence specified in the law that 
defines the crime. 
3. .Minimum period of imprisonment. The minimum period of im· 

prisonrnent under an indeterminate sentence shall be at least one year 
and shall be &xed as follows: 

(a} in the cnse of a class A felony, the minimum period shall be 
fixed by the court and speciJled In the sentence. Such minimum sen
tence shall not be less than one nor more than ten years; 

(b) where the sentence is for a· class B, Cor D felony and the court, 
having regard to the nature and circumstances of the crime and to the 
history and character of the defendant, is of the opinion that the ends 
of justice and best interests of the public require that !he court fix 
a minimum period of imprisonment, the court may fix the minimum. 
In such event, the minimum period shall be specified in the sentence 
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and shall not be mow than one-half of the maximum term imposed, 
except where the maximum is less than three years. 

Section -· ·······-···· Alternative definite sentence for class C or D felony. 
Notwithstanding the provisions of section .......... _ of this article, when 

a person is sentenced for a class C or D felony and the court, having 
regard to the nature and circumstances of the crime and to the history 
and character of the defendant, is of the opinion that a sentence of im· 
prisonment is neecessary but that it would be unduly harsh to impose 
an indeterminate sentence, the court may impose a definite sentence 
of imprisonment and fix a tenn of one year or less. 

Section ···-········· .. · Sentence of imprisonment for misdemeanors. 
\. Class A misdemeanor. A sentence of imprisonment for a class A 

misdemeanor shall be a definite sentence. When such a sentence is 
imposed the term shall be fixed by tbc court, and shall not exceed 
one year. 

2. Class B misdemeanor. A sentence of imprisonment for a class B 
misdemeanor shall be a definite sentence. When such a sentence is im
posed the tc•m shall be fixed by the court, and shall not exceed six 
montl>s. · 

3. Class C misdemeanor. A sentence ol imprisonment for a class C 
misdemeanor shall be a definite sentence. When such a sentence is im
posed the term shall be fixed by the court, and shall not exceed three 
month.•. 

4. Unclassified misdemeanor. A sentence for an unclassified mis
dememwr shall be a definite sentence. When such a sentence is imposed 
the tenn shall be fixed by the court, and shall be in accordance with 
the sentence specified in the law that defines the crime. 

Section --· Place of imprisonment. 
1. Indeterminate sentence. When an indeterminate sentence of im

prisonment is imposed, the court shall commit the defendant to the 
State Prison. 

2. Definite sentence. When a definite sentence of imprisonment is 
imposed, the court shall commit the defendant to the custody of the 
jail administrator. 
Section -·-.. ---·- Concurrent and consecutive terms of imprisonment. 

1. When multiple sentences of imprisonment are imposed on a person 
at the same time, or when a person who is subject to any undiscb.arged 
tenn of imprisonment imposed at a previous time by a court of this 
state is sentenced to an additional terrri of imprisonment, the sentence 
or sentences imposed by the court shall run either concurrently or con
secutively with respect to each other and to the undischarged term or 
terms in such manner as the court directs at the 'time of sentence. The 
court shall state whether the respective maxima. and minima shall run 
concurrently or consecutively with respect to each other, and shall 
state in conclusion the effective se,ntcoce imposed. When a person is 
sentenced to the State Prison for two or more separate offenses and 
the term of imprisollDlent for a second or furtl>er term is ordered to 
begin at the expiration of the first and each succeeding tenns of sen-
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tt .. nce uarned in lJIC warrnnt of <.-onuuitment, tlte <.-ourt unJXhing ~ucll 
<Cntences may name no minimum term of imprisonment except under 
the first sentence, and in such case tl>o several maximum terms shall, 
for the purpose of this section and of s~>ctions 54-125 to 54-131, incii.ISivc 
he con!-ltrned as one continuous term of imprisonment. 

Section __ . Commencement and cnlculation of terms of im-
prisonment. 

1. Indeterminate sentences. Ao indctt•nninate sente1acc of imprison. 
mcnt conuncnccs when the prisoner is received in the institution to 
which he was sentC'nced. 

2. Definite sentences. A definite sentence of imprisonment com
mences when the prisoner is received in the cu•tody to which he was 
sentenced. Where n person is under more thnn one definite sentence, the 
sentences shall be calculated as follows: 

(a) If the sentences run concurrently, the terms merge in and are 
satisfied by diS<>harge of the term which has the longest tcrrn to run; 

(b) If the sentences run consecutively, the terms are added to arrive 
at an aggregate tenn and are satislied by d!S<!harge of such aggregate 
tenn, or by service of one year imprisonment plus any tenn imposed 
(or an offense committed while the person is under sentt..•ucc, which· 
ever is less. 
3. Jail time. ln imposing sentcnco of imprisonment, tha court 

mav provide thnt the term imposed on n person shall bo credited 
with and diminished by the amount of time tlle person spent in 
custody prior to the commencement of $uch sentence as a result of the 
charge that culminated in the S<>ntenc~. This credit shall be applied 
ag;Unst the maximum or minimum of an indeterminate sentence. or 
against a definite sentence, as specified by the court. · 

4. Time served under vacated sentence. When a sentence of im
prisonment that bas been imposed on a person is vacated and a new sen
tence is impo~ed on StiCh a person for the same offense or for an 
offense based on tllo same act, the new sentence shall be calculated 
as if it had commonocd at the time tho vacated sentcnco commenced, 
nnd all time served under or credited against the vacated sentence 
shall be credited against the new sentence. 

5. Escape. When a person who ls serving a sentence of imprison
ment escapes from custody, the esc&(l,C shall interruft the sentence and 
such interruption shall continue until the return o the person to the 
institution in which the scnten~ was being served. 

Section ·-···--···-· • Reduction of definite sentence. 
At any time during the ·-period of n de6nite sentence, tho sentencing 

court or judge may, after hearing and for good cause shown, reduce 
the sentence, order the defendant diS<>hargoo, or the defendant dis
charged on probation or conditional discharge for a period not to ex
cero that to which he could have been originally sentenced. 

Section Sentence of imprisonment for persistent offender. 
1. Persistent dangerous felony offender; definition. 
A persistent dangerous felony offender is a person who 
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(a) standf conncted of manslaughter in tbr . . ... degree, ar<un 
in the __ degree, rape, robbery in tl•e _ . _ degree, kid-
na)?ping, or nssnult in the -·---- degree; o.nd 

(b) has been, at separate times prior to the commission of the 
present crime, two or more times convictl-d of and imprisoned, under 
a sentence to a temt of imprisonment of more than one year or or 
death, in tho state prison or state reformatory in this state or in any 
other state prison or penitentiary for tho following crimes: 

(i) tho crhncs enumerated in paragrnJlh a) or lhis subdivision I, 
the crime of murder, or an attempt to commit any of said crimes or 
murder; or 

(ii) prior to the effective date of this Penal Code, in tltis swlc: 
the crimes enumerated in sections 53-9, 53-10, 53-11, 53-12, 53-13, 
53-14, 53-15, 53-16, 53-19, 53-21, 53-69, 53-78, 53-79, 53-80, 53-82, 
53-83, 53-86, 53-238, 53-239, assault with intent to kill under soc
tion 53-117, or o.n attempt to commit any of said crimes; or 

(iii) in aoy other state: any crimes the essential elements of which 
are substantially the same as any of those crimes enumerated in 
paragraph <1) or subparagraph (ii) of this subdivision 1. 

2. Persistent felony offender; definition. A persistent felony offender 
is a person who 

(a) stands convicted of a felony; and 
(b) has been, at separate times prior to the commission of the pres

ent felony, two or more times convicted of and imprisoned under 
an imposed te.nn of more than one year or of death, in the state 
prison or state reformatory in this state or in any other state prison or 
penitentiary for a crime. This subsection 2 shall not apply, however, 
where the present con.,.iction is for a crime enumerated in para
graph a) of subdhision 1 and either of the two _prior c;onvictions 
were for crimes other than those enumerated in subdivision I. 
3. ·· PentStcnt' theft offender; definition. A persistent theft offender 

is a person who 
(a) st.~nds convicted of. theft in tlto ................ degree or lower de· 

gree; and . 
(b) bas been, at separate times prior to tho commission of the pres· 

ent theft, twioo convicted of the crime of theft. 
4. Affirmative defense. It is an afllrmotivo defense to the charge of 

being a pe~S1ent offender under tllis section that (a) as to any of tho 
prior oonvictions on wbicb the state Is relring the defendant was 
pardoned on tho ground of innocenoo, and (b without that conviction, 
the defendant was not tw~ or more times con•icted and imprisoned 
as required by this section. 

5. Authorlzod sentence of persistent dangerous felony offender. 
When any person has been found to be a persistent dangerous felony 
offender, and when the court is of .t~o opinion that hiS bistory and 
character and !l>o nature and circlimst.~noes of his criminal conduct 

• indicate ·thM extended incarceration and life-time supervision will best 
serve the public intcxest, the. court, in lieu of imposing the sentence of 
imprisonment authorized by section _ _ for the crime of wbich 
such person presently stands convicted, may Impose the sentence of 
imprisonment autllorized by that section for a class A felony, 
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6. Authorized sentent-e for persistent felony olftoder. When any 
pm'SOn has been found to be a persistent felony olfender, and when 
the court is of the opi.n.ion that his history and character and the 
nature and circumstances of his criminal conduct irldicate that extended 
incarceration v.; IJ best serve the public interest, the court, in lieu of im4 

posing the sentence of imprisonment authorized by section ................ for 
the crime of which such person presently stands coo~icted, may Impose 
the sentence of imprisonment authorized by that section for the next 
higher degree of felony. 

7. Authorized sentence for persistent theft offenders. When any 
person has been found to be a persistent theft offender, and the 
court i.s of the opinion that his history and character and the nature 
and circumstances of his criminal conduct indicate that extended in· 
carceration will best serve the public interest, the court, in lieu of 
imposing the sentence authorized by section . . fo:r the crime 
of whicn such person presently stands convicted, may impose tbe sen
tence of imprisonment authorized by that section for a class D felony. 

ARTICLE .... ......... • fiNES. 

Section --·-· Fines for felonies. 
1. Class A or B felony. A sentence to pay a fine for a class A or B 

felony shall be a sentence to pay an amottnt, fixed by the court, not 
exceeding ten thousand dollars. 

2. Class C or D felony. A sentence to pay a fine for a class C or 0 
felony shall be a sentence to pay an amount, fixed by the court, 
not exceeding five thousand dollars. 

3. Unclassified felony. A sentence to pay a fine for an unclassified 
felony shall be a sentence to pay an amount, fixed by the court, in 
accordance \vith the fine specified in the law that defines the crime. 

Section ·····-·-·-· Fines for misdemeanors. 
1. Class A or B misdemeanor. A sentence to pay a fine for a class 

A or B misdemeanor shall be a sentence to pay an amount, fixed by 
the court, not exceeding one t.housand dollars. 

2. Class C misdemeanor. A sentence to pay a fine for a class C mis
demeanor shall be a sentence to pay an amount, fixed by the court, 
not exceeding five hundred dollars. 

3. Unclassified misdemeanor. A sentence to pay a fine for an un
classified rni.•demeanor shall be a sentence to pay an amount, fixed 
by tho court, in accordance with the 'fine specified in the law that 
defines the crime. 

Section --·-·· Fine for violation. 
A sentence to pay a fine for a violation shall be a sentence to pay an 

amount, fixed by the court, not exceeding five hundred dollars. In the 
case of a violation defined outside this chapter, if the amount of the fine 
is expressly specified in the law that defines the offense, the amount 
of the fine shall be fixed in acoordance with that law. 
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Section ................. Alternative flne. 
If a person has gained money or property through the commission of 

any felony, misdemeanor or violation, then upon conviction lhereof 
the court, in lieu of imposing the fine authorized for the offense under 
one of the above sections. may sentence the defendant to pay an amount, 
fixed by the court, not exceeding double the amount of the defendent's 
gain from the commission of the offense. In such case the court shall 
make a 6nding as to the amount of the defendant's gain from the offense, 
and if the record does not contain sufficient evidence to support such a 
finding the coUlt may conduct a hearing upon the issue. For purposes of 
this section the term ''gain'' means the amount of money or the va1u~? 
of property d~rived. 

TITLE . OFFENSES INVOLVING DAMAGE TO AND 
INTRUSION UPON PROPERTY. 

ARTICLE . __ ..... BURGLARY Al\'D CRIMINAL TRESPASS. 

Section ·-····-····· . Definitions. 
The following definitions are applicable to this article: 
L "Building," ln addition to its ordinary meaning, includes any water

craft, aircraft, trailer, sleeping car, or other structure or vehicle, adapted 
for overruJ:ht accommodation of persons or for carryu>g on business 
therein. Where a building consists of separate units, such as, but not 
limited to separate apartments, offices or rented rooms, any unit not 
occupied by the actor is, in adwtion to being n part of such building, a 
separate building. 

2. "Dwelling" means a building which is usually occupied by a person 
lodging therein at night, whether or not a person is actually present. 

3. "Night" means the period between thirty minutes after sun.~et and 
thirty minutes before sunri.!e. 

The follo,~ing definition is applicable only to the sections on burglary: 
1. "Enter or remain unlawfully." A person "Enters or r~ains un

lawfully" in or upon premises when the premises, at the time of such 
entry or remaining, are not open to the public and when the actor 
is not otherwise licensed or privileged to do so. 

Section ·-·------··· Burglary in the First Degree. 
A person Is guilty of burglary in the first degree when he enters or 

remains unlawfUlly in a building with intent to commit a crime therein 
and when: 

1. he is armed with explosives or a deadly weapon; or 
2. in th~ course of committing the offense, he intentionally, know· 

ingly or recklessly inflicts or attempts to inflict bodily injury on anyone. 

An .act shall be deemed "in the course of committing" the offense if it 
occurs in an attempt to cominit the offense or flight after the attempt 
or commiss.ion. 

Burglary in the first degree is a ----- ·····----- ----··----·----···-·----··-----

17 



Section . Burglary in the Second Degree. 
A person is guilty of burglary in th~ second degrre when he enters 

or remains unlawfully in a dwelling at night with intent to commit a 
crime therein. 

Burglary in the second degree is a ....... . 

Section -········· . Burglary in the Third Degree. 
A person is guilty of burglary in the tl>ird degree when he enters or 

remains unlawfully in a building witb intcut to commit a crirne therein. 

Burglary in tho third degree is a -····-······ - ·····- ·- ··--··· 

Section .......... . Affirmative Deferue. 
It is an affirmative defense to prosecution for burglary that tho 

building was abandoned. 

Section . • Multiple Convictions. 
A person may not be convicted both for burglary nnd for the offense 

which it was his intent to commit after the burglmious entry or remain· 
ing, unless the additional offense constitutes a ········-····-·····-·-- -·· 
Section ·--··· . Manufacture or Possession of Burglar's Tools. 

A person is guilty of manufacturing or possession of burglar's tools 
when he manufactures or has in his possession any tool, instnuncnt or 
other thing adapted, designed or commonly used £or advancing or 
facilitating offenses involving unlawful entry into premises, or offenses 
involving forcible brealdng of safes or other containers or depositories 
of property, under circumstances manifesting an intent to use or knowl
edge that some person intends to use the same in the commission o£ an 
offense of such character. 

Manufacture or possession of burglar's tools is a - -

Section ·- - ·- . Criminal Disguise. 
A person is guilty of the crime of criminal disguise when, with u\tent 

to commit a crime, he has his face blackened or otherwise disguised 
in the night. 

Criminal disguise is a -· 

Se«ioo • Criminal Trespass in the First Degrre. 
A person is guilty of criminal lrC$p8$5 in the first degree when, know

ing that be is not licensed or privileged to do so, he enters or remains 
in a building. 

Criminal trespass in the first degree is a ·-· 

Section -·--·-·-· Crinlinal Trespass in the Second Degree. 
A person is b'llilty of criminal trespass In the second degree when, 

knowing that ho is not licensed or privileged to do so, he enters or ro· 
mains in a building or any other prenlises in defiance of an order to 
leave or not to enter personally communicated to him by the owner of 
the premises or other authorized person. 

Criminal trespcus in the second degree is a _ ___ " _____ _ 
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Section -················ Criminal Trespass in the Third Degree. 
A person is guilty of criminal trespass in the third degree when, 

knowing that he is not licensed or privileged to do so, he enters or re
mains in premises which are posted in a manner presc1ibed by law or 
rea-<onably likely to come to the attention of intruders, or fenced or 
otherwise enclosed in a manner designed to exclude intnJdcrs, or which 
belong to the state and are appurtenant to any state institution. 

Section _ .. _ . .... . Defenses. 
It is an affirmative defense to prosecution for criminal trespass that: 
1. the building involved in the offense under sections ....... .................... . 

and .................................. was abandoned; or 
2. the premises were at the time of the entry or remaining open to 

the publlc and the actor complied with all lawful condition-< imposed 
on access to or remaining in the premises; or 

3. the actor reasonably believed that the owner of the premises, or a 
person empowered to license access thereto, would have licensed him to 
enter or remain, or that he was licensed to do so. 

ARTICLE ................. ARSON AND RECKLESS BURNING. 
(printed in previous report) 

ARTICLE ................. CRlJI.ONAL MISCHIEF. 
{printed in previous report) 

TITLE ................. OFFENSES INVOLVING THEFT. 

ARTICLE ................. ROBBERY. 

Section ............... .. Definition. 
Robbery is forcible stealing. A person forcibly steals property and 

oommits robbery when in the course of committing a larceny, he uses or 
threatens the immediate use of physiml force upon another person for 
the purpose .of: 

1. preventing or overcoming re<istance to the taking of the property 
or to the retention thereof immediately after the taking; or 

2. compelling the owner of such property or another person to deliv
er up the property or to engage in other conduct which aids in the com
mission of the. larceny. 

Soction .... -........... .Robbery in the Third Degree. 
A person is guilty of robbery in the second degree when he forcibly 

steals property. 
Robbery in the third degree is a .................................................... . 

Section ................. Robbery in the Second Degree. 
A person is guilty of robby in the second degree when he forcibly 

steals property and when: 
1. he is aided by another person actually present; or 
2. he or another participant in the crime threatens the use of what 
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purports to be or what he represents by hjs word~ or conduct to be ~ 
deadly weapon or a dangerous instrument. 

Robbery in the second degree is a ................................. ......... . 
Section ......... ........ Robbery in the First Degree. 

A person is guilty of robbery in the first degree when he forcibly steals 
property and when in the course of the commission of the crime or of 
immediate Hight therefrom, he or another participant in the crime: 

1. c.'\uses serious physical injury to any person who is not a pMticipant 
in the crime; or 

2. is armed with a deadly weapon or dangerous instn.1ment. 

Robbery in the first degree is a ................ ........... ............... .. 

ARTICLE ................. LARCENY. 

Section ................. Definition of tenns. 
The following de£nitions are applicable to this title: 
1. "Property" means any money, personal p roperty, real property, thing 

in action, evidence of debt or contract, or article of value of any kind. 
Commodities of a public utility nature such as gas, electricity, steam and 
water constitute property, but the supplying of such a commodity to 
premises from an outside source h)• means of wires, pipes, conduits or 
other equipment shall be deemed a rendition of a service rather than a 
sale or delivery of property. 

2. "Obtain• includes, but is not limited to. the bringi.ng about of a 
transfer or purported transfer of property or of a legal interest therein, 
whether to the obtainer or another. 

3. "Deprive." To "deprive" another of property means (a) to withhold 
it or cause it to be withheld from him permanently or for so extended a 
period or under such circumstances that the major portion of its economic 
value or benefit is lost to him, or (b) to dispose of U1e property in such 
manner or under such circumstances as to render it unlil<ely that an 
owner will recover such property. 

4. "Appropriate." To "appropriate" property of another to oneself or a 
third person means (a) to exercise control over it, or to aid a third person 
to exercise control over it, permanently or for so extended a period or 
under such circumstances as to acquire the major portion of its economic 
value or benefit, or (b) to dispose of the property for the bene£t of 
oneself or a third person. 

5. "Owner." When property is taken, obtained or withlleld by one 
person from another person, an "owner'' thereof means any person who 
has a right to possession thereof superior to that of the taker, obtainer 
or withholder. 

A person who has obtained possession of p roperty by theft or other 
illegal means shall be deemed to have a right of possession superior to 
that of a person who takes; obtains or withholds it from him by larcenous 
means. 
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A joint or <..-ommon o wner o( property shall rlol be deemed to httVe a 
right of possession thereto sutl<lrior to that of any other joint or common 
owner thereof. 

In the absence of a specilic agreement to the contrary, a person in 
lawful possession of property shall be deemed to have a right of posses
:;ion superior to that of a person having only a security interest therein, 
even iflegal title lies with the holder of the security interest pursuant to 
a conditional sale contract or other security agreement. 

Section -·-·····-·· Larceny; defined. 
1. A person steals property and commits larceny when, with intent to 

deprive another of property or to appropriate the same to himself or to 
a third person, he wrongfully takes, obtains or withholds such property 
from an ow-ncr thereof. 

2. Larceny includes a wrongful taking, obtaining or withholding of 
another's property, with the intent prescribed in subdivision one of this 
section, committed in any of the following ways: 

(a) By conduct heretofore known as common law larceny by tres· 
passory taking, common law larceny by trick, embezzlement or obtain
ing_ property by false pretenses; 

(b) By acquiring property lost, mislaid or delivered by mistake. 

A person who comes into control of property of nnother that he 
knows to have been lost, mislaid, or delivered under a mistake as to 
the nature or amount of the property or the identity of the recipient is 
guilty of larceny if, with purpose to deprive the owner thereof, he falis 
to take resonable measures to restore tbe property to a person entitled 
to have it 

(c) By committing .the crime of issuing a bad check. 
(d) By eldortion. A person obtains property by extortion when he 

compels or induces another person to deliver such property to himself 
or to a third person by means .of instilling in him a fear that, if the 
property is not so delivered, the actor or another will: 

~
i) Came physical injury to some person in the future; or 
ii) Cause damage to property; or 
iii) Engage in other conduct constituting a crime; or 

(iv) Accuse some person of a crime or cause criminal charges to 
be instituted against him; or 

(v) Expose a secret or publicize an asserte<l fact, whether true or 
false, tending to subject some person to hatred, contempt or ridicule; 
or 

(vi) Cause a strike, boycott or other collective labor group action 
injurious to some persons business; except thM such a threat shall 
not be deemed extortion when the propertY is 'demanded or received 
for the benefit of · the group iri whose interest the actor purports 
to act; or 

(vii) Testify or provide information or withhold testimony or in
formation willl respect to another's legal claim or defense; or 

(viii) Use or abuse his position as a public servant by performing 
some act within or related to his official duties, or by failing ·or re
fusing to perform an official duty, in such manner as to affect some 
person adversely; or 
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(ex) Inflict any other harm which wnuld not benefi t the actor. 

Section .............. ... Larceny; value of stolen property. 
For tl1e purposes of this title, the value of l>r()perty shall be ascertained 

as follows: 
1. Except as otherwise specified in this section, value me~ns the 

market value of the property at the time and place of the crime, or if sucl\ 
cannot he satisfactorily ascertained, the cost of replaccn1ent of the prop
erty within a reasonable time after the crime. 

2. Whether or not they have been issued or delivered, certain written 
instruments, not including those having a readily ascertainable market 
value such as some public and corporate bonds and securities, shall be 
evaluated as follows: 

(a) The value of an instrument constituting an e vidence of debt, 
such as a check, draft or promissory note, shall be deemed tl1e amount 
due or collectible thereon or thereby, such figure ordinarily being the 
fuce amount of the indebtedness less any portion thereof which has 
been satisfied. 

(b) Tile value of any other instrument which creates, releases, dis
charges or otherwise affects any valuable legal right, privilege or 
obligation shall be deemed the greatest amount of economic loss which 
the owner of the instrument might reasonahly suffer by virtue of the 
loss of the instrument. 
3. When the value of property cannot be satisfactorily ascertained 

pursuant to the standards set forth in subdivisions 1 and 2 of this section, 
its value shall be deemed to he an amount less than fifty dollars. 

Amounts included in thefts committed pursuant to one scheme or 
course of conduct, whether from the same person or several persons, may 
be aggregated in determining the grade of the offense. 

Section ................. Petit larceny. 
A person is guilty of petit larceny when he steal> property. 

Petit larceny is a .............................................. . 

Section ................. Grand larceny in the third degree. 
A person is guilty of grand larceny in the third degree when he steals 

property and when: 
1. The value of the property exceeds fifty dollars; or 
2. The property consists of a public record, writing or instrument kept, 

held or depoSited according to law with or in the keeping of any public 
office or public .servant; or 

3. The property consists of a sample, culture, microorganism, specimen, 
record, recording, document drawing or any other article material, device 
or substance which constitutes. represents, evidences. reflects. or records 
a secret scientilic or technical process, invention or formula or any phase 
or part thereof. A process, invention or formula is "secret" when it is not, 
and is not intended to be, available to anyone other than the owner 
thereof or selected persons having acces.< thereto for limited purposes 
with his consent, and when it accords or may accord the owner an ad-
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vantage over competitors or other per!ious who du not ha\'e knowledge 
or the benefit thereof; or 

4. The properly, regard!""-' of its nature and v<tlue, is taken from the 
person of another• or 

5. TI1e property, regardless of its nature and value, is obtained by 
extortion. 

Grand larceny in tile third degree is a ................................... .. 

Section ................. Grand larceny in the second degree. 
A person is guilty of gtand larceny in the second degree when he 

steals property and when the value of the property exceedS five hundred 
dollars. 

Grand laweny in the second degree is a ............................................ . 

Section ................. Grand larceny in the Grst degree, 
A person is guilty of gtand larceny in ti1e Brst del!fee when be steals 

property and when: 
1. The property regardle~s of its nature and value, is obtained by 

extortion committed by instilling in the victim a fear that the actor or 
another t:>erson will {a) cause physical injury to some person in the future, 
of (b) cause damage to property, or (c) use or abuse his position as a 
public servant by engaging in conduct within or related to his official 
duties, or by failing or refusing to perform an official duty, in such a 
manner as to affect some person adversely, or 

2. The value of the property exceeds two thousand dollars. 

Grand larceny in the first degree is a ....................................... .. 

Section ................. Receiving stolen pa'Operty. 
A person is guilty of larceny by receiving stolen property if he re

ceives, retains, or disposes of property of another knowing that it has 
·probably been stolen or believing that it has probably been stolen, unless 
the property Is received, retained or disposed of with purpose to restore 
it to the owner. "Receiving" means aoquiriog possession, control or title, 
or lending on the security of the property . 

. Larceny by receiving stolen property is a ... ............................... . 

. Section ....... _........ Theft of services. 
The following definitions are applicable to tllis section. 
1. "Service" includes, but is not llin.ited to, labor, professional service, 

public utility and transportation service, the supplying of hotel accommo
dations, restaurant services, entertainment, and the supplying of equip· 
ment for use. · 

2. "Credit card" means any instrument, whether known as a credit card, 
credit plate, charge plate, or by any other name, which purports to 
evidence an undertaking to pay for property or services delivered or 
rendered to or upon the order of a designated person or bearer. 



Section ................. 'TI1eft of services. 
A person is guilty of theft of services when: 
1. With intent to defraud, he obtains or attempts to obtain a service, 

or induces or attempts to induce U1e supplier of a rendered service to 
agree to payment therefor on a credit basis, by the use of a credit card 
which he knows to be stolen, forged, revoked, cancelled, unauthorized 
or in any way invalid for the purpose; or 

2. With intent to avoid payment for restaurant services rendered, or 
for services rendered to hinl as a transient guest at a hotel, motel, inn, 
tourist cabin, rooming house or comparable establishment, he avoids or 
attempts to avoid such payment by unjustiJlable failure or refusal to pay, 
by stealth, or by any misrepresentation of fact which he knows to be 
false; or 

3. With intent to obtain railroad, subway, bus. air, taxi or any other 
1>ublic transportation sen~ce without payment of the lawful charge there
for, or to avoid payment of the lawful charge for such transportation 
service which has been rendered to him, he obtains or attempts to obtain 
such service or avoids or attempts to avoid payment therefor by force, 
intimidation, stealth, deception or mechanical tampering, or by unjusti
fiable failure or refusal to pay; or 

4. With intent to avoid payment by himself or another person of tho 
lawful charge for any telecommunications service, he obtains or attempts 
to obtain such service or avoids or attempts to avoid payment therefor 
by himself or another person by means of (a) tampering or making con
nection with the equipment of the supJ?lier, whether by mechanicaL 
electrical, acoustical or other means, or {b) any misrepresentation of fact 
which he knows to be false, or (c) any other artiJlce, trick, deception, 
code or device; or 

5. With intent to avoid payment by himself or another person for a 
prospective or already rendered service the charge or compensation for 
which ·is measured by a meter or other mechanical device provided by 
the supplier of the service, he tampers with such de,•lce or with other 
equipment related thereto, or in any manner attempts to prevent the 
meter or device from performing its measuring function, \vithout the 
consent of the suppl;er of the service. A person who tampers with such 
a device or equil?ment without the consent of the supplier of the service 
is presumed to do so with intent to avoid, or to enable another to avoid, 
payment for the sen~ce involved; or 

6. With intent to obtain, without the consent o£ the supplier thereof, 
gas, electricity, water, steam or telephone service, he tampers with any 
equipment of the supplier thereof designed to supply or to prevent the 
supply of such service either 'to the community in general or to par
ticular premises; or 

7. Obtai<Png or having control over labor in tl1e employ of another 
person, or of business, commercial or industrial equipment or facilities 
of another person, knowing that he is not entitled to the use thereof, 
and with intent to derive a commercial or other substantial bene6t for 
himself or a third person, he uses or diverts to the use of himself or a 

. third person such labor, equipment or facilities. 

Theft of services is a .......................................... . 



Section . Misapplication of prop~rty. 
1. A person is guilty of m•sapplicat•on ol property when, knowin~l>• 

possessing penonal property of another pursuant to an agreement that 
the same will be returned to the owner at o future time, he loans, leases, 
pledges, pawns or otherwise encumbers such property without the con
sent of the owner thereof in such manner as to create a risk that the 
owner will not be able to recover it or will suffer pecuniary loss. 

2. lu nny prosecution unde< this section, it is a defense that, nt tho 
time the prosecution was commenced, (n) the defendant had recovered 
possession of the property, unencumbered ns a result of the unlawful dis
position, and (b) the owner had suffered no material econoll'lic loss as a 
result of the unl•wful disposition. 

Misapplication of property is a 
Section .......... -.... Obtaining property by f •lse pretenses. 

Any penon who, by any false token, J>retense or device obtains from 
another any property, with intent to dcfrnud him or any other penon is 
guilty of obtaining property by false pretenses. 

Obtaining property by false pretenses is n ......................................... .. 

Section ................. False promise. 
A person obtains property by !abe promise when, pursuant to a scheme 

to defraud, he obtains property of another by means of a representation, 
express or Implied, that he or a third JlCI'liOn will in the future engage fn 
particular conduct. and when he does not Intend to engage In such 
conduct or, as the case may be, does not believe that the third !>Cnon 
intends to engage in such conduct. In any prosecution for lnrceoy based 
upon a false promise, the defendant's Intention or helle! that the promise 
would not be perfonned may not be established by or Inferred from tl1c 
fact alone that such promise was not performed. Such a finding may be 
based only upon evidence establishing that the facts and circumstnnocs 
of the case are wholly consistent with guilt[ Intent or belief and wholly 
inconsistent with Innocent intent or belie , and e.xcludiug to n moml 
certainly every hypothesis except that ol the defendant's intention or 
belief thnt the promise would not be performed. 

Obtaining property by false promise is a ........................................ . 

Section ... -_........ Criminal impersonation. 
A penon is guilty of criminal impenonotion when he: 
1. Impersonates another and does an oct in such assumed character 

with intent to obtain a benefit or to injure or defraud another; or 
2. Pretends to be a representative of some person or organization and 

does an act In sucl1 pretended capacity with intent to obtain a benefit 
or to injure or defraud anotheu; or 

3. Pretends to be a public servant, or wears or displays without au
thority any unifonn or badge by which such public servant is lawfully 
distinguished, with intent to induce another to submit to such pretended 
official authority or otherwise to act in reliance upon that pretense. 

Criminal impenoMtion is a ............................................ . 



Section .......... ... . Unlawfully concealing a wilL 
A person is guilty of unla\vFully concealing a will, when, with jntent 

to defraud, he c.:once.als. secretes, suppresses, mutilatt>!li, or de:o.tn'>V' u 
will, codicil or other testamentary .instrument. 

Unlawfully concealing a will is a ..................... ..... . .. .......... . 

Section ................ Defrauding of public cornrnunity by officer. 
Any officer or agent of any public community is guilty of defrauding 

of public community by officer, who, with intent to prejudice it, appro
priates its property to the use of any person or makes upon its books an)' 
false entry or draws anv order upon its treasury or presents or aids in 
procuring to be allowed any fraudulent claim against such community. 

Defrauding the public community br officer is a ............... .. 

Section .............. . Di,-ersion from state of benc6t of labor of employees. 
Any person who fraudulently procures or attempts to procure, for 

himself or another, from any employee of the state or any department 
thereof, the benefit of any labor which the state or any department 
thereof is entitled to receive from such employee during his hours of 
employment or fraudulently aids or assists in procuring or attemt>ting to 
procure the benefit of any such labor shall be guilty of di\'CI'Sion r rom 
the state of benefit of labOr of employees. 

Diversion from tlte state of benefit of labor of employees is a ........ . 

Section ................. Issuing a bad check; de6nitions of terms. 
The following definitions are applicable to this article. 
1. "Check" means any check, draft or simtlar slght order lor tho pay

ment of money which is not poot-dated witlt respect to the time or utter
ance. 

2.. "Drawer" of a check means a person whose name appc.1rs tllcrcoJI 
ns the primary obligor, whether the actual signature be tl1at of himself 
or of n person purportedly authorized to draw the check in his behalf. 

3. "Representative drawer" means ·a person who signs a check ns dtllw· 
cr in a representative c..1.pacity or as agent of the person whoso nt\mo 
appears thereon as the principal drawer or obligor. 

4. "Utter." A person "utters" a check when, as a drawer or representa
tive drawer thereof, he delivers it or C'.1uses it to be delivered to a person 
who thereby acquires a right agairu;t the drawer with respect to such 
checlc. One who draws a check with intent that it be so delivered is 
deemed to have uttered it if the delivery occurs. 

S. "Pass." A person "passes" a checl< when, being a payee, holder or 
bearer o£ a check which previously has been or purports to bavc been 
drawn and uttered by another, he delivers it, for a purpooe other than 
collection, to a third person who thereby acquires a right with respect 
thereto. 

6. "Funds" means money oc credit. 
7. "Insufficient funds." A drawer bas "insufficient funds" with n drawee 

to cover a check wben he has no funds or account wh.~tever, or funds in 
an amount less than that of tbe check; and a check dishonored for "no 



account" shall also be deemed to have been dishonored for "insufficient 
funds." 

8. "Credit. .... Credit" means an arrangement or undcr$tandillg with 
such bank or depository for the payment of such check, draft M order 
in full on presentation. 

Section ................. Issuing a bad check. 
A person is guilty of issuing a bad check when: 
1. As a drawer or representative drawer, he utters a check kno,v-ing 

that he or his principal, as the case may be, does not then have sufficient 
funds with the drawee to cover it, and (a) he intends or believes at the 
lime of utterance that payment will be refused by the drawee upon 
presentation, and (b) payment is refused by the drawee upon presen. 
tation; or 

2. He passes a cheek knowing that the drawer thereof does not then 
have sufficient funds with the drawee to cover it, and (a) he intends or 
believes at the time the check is passed that payment will be refused 
by the dmwee upnn presentation, and (b) payment is refused by the 
drawee upon presentation. 

Issuing a bad check is' a ...................................................... . 

For the pt.rposes of this section, but not for purposes of prosecution 
for hlrceny hl' issuing a bad check, an issuer is presumed to l<r1ow that 
the check or order (other than a pm-t·dated check or order) would not 
be paid, if: 

(a) the issuer bad no account with the drawee at the time the check 
or order wa~ issued; or 

(b) payment was refused by the drawee for lack of funds, upon 
presentation within 30 days after issue and the issuer failed to make 
good within 8 days after receiving notice of tl1at refusal. 

ARTICLE................. FORGERY AND RELATED OFFENSES. 

Section ................. Forgery; definition.< of terms. 
1. "Written instrument" means any instrument or article containing 

written or printed matter or the equivalent tl1ereof, used for the purpose 
of reciting, embodying, conveying or recording information or constitut
ing a symbol or evidence of value, right, privilege or identification, which 
is capable of being used to the advantage or disadvantage of some person. 

2. "Complete written instrument" means one which purports to be 
a genuine written instrument fully drawn with respect to every essential 
feature thereof. An endorsement, attestation, ackJ'Iowldegment or other 
similar signature or statement is deemed both a complete written instru
ment in itself and a part of the main instrument in which it is contained 
or to which it attaches. 

3. "Incomplete written instrument" means one which contains some 
matter by way of content or authentication but which requires additional 
matter in order to render it a complete written instrument. 

4. "Falsely make." II person "falsely make!" a written instnmwnt when 
he makes or draws a complete written instrument in jts entirety. or an 



incomplete written mstrumen~ which purJ)I')rb to be an authentic ere· 
ation of its O>tcn;ible maker or drawer, hut which is not such either 
because tl1e ostensible maker or drawer is Gctilious or bccaus<', if renl, 
he did not authorize the making or drawing tlwreof. 

5. "Falsely complete." A person "falsely completes'' a written ir»tru· 
ment when, by adding. inserting or changmg matter, he transforms an 
incomplete written instrument into a complete one, without the authority 
of anyone cntillcd to gmnt it, so that such complete instrument appears 
or purports to be in all respects an authentic creation of or fully au thor
ized by its ostensible m;oker or drawer. 

6. "Falsely alter." A person "falsely alters" a written instrwnent when, 
without the authority of anyoue entitled to grant it, he changes a wnttcn 
instrument, whcll1er it he in complete or incomplete form, by mean.< of 
erasure, obliteration, deletion, insertion of new matter, transposilioll of 
matter, or in any other manner, so that such instrument in its thus altered 
fonn appears or purports to be in all respects an authentic creation of or 
fully authorized by its ostensible rn,ker or drnwer. 

7. "Forged instrument" means a written instrument which has been 
falsely made, completed or altered. 

Section ................. Forgery in the third degree. 
A person is guilty of forgery in the third degree when, with intent 

to defraud, deooive or injure another, he falsely makes, completes or alters 
a written in.drument, or alters or possesses any written instrument which 
he knows to be forged. 

Forgery in the third degree is a ········-··· ....................... -·-······ 

Section .............. - Forgery in the second degree. 
A person is guilty of forgery ill the second degree when, with intent 

to defraud, deceive or injure another, he falsely makes, completes or 
alters a written instrument or utters. or possesses any written instrument 
which he knows to be forged, which is or purports to be, or which is 
calculated to become or represents if completed: 

1. A deed, will, codicil, contract, assignment, commercial instrument, 
or other instrument which docs or may evidence. create transfer, termi
nate or otherwise alicct a legal right, interest, obligation or status; or 

2. A poblic record, or an instrument Sled or required or authorized by 
law to be 6led in or with a public office or public servant; or 

3. A writte~ instrument officially Issued or created by a public office, 
public servant or govcrurocntal instrumentality; or 

4. A prescription of a duly licensed physician or other person author
ized to issue the same for any drug or any· instrwnent or device used In 
the taking or administering of cliugs for which a prescription is re· 
quired by lnw. 

"Drugs" as defined io this section Includes all drugs except ~narcotic 
drugs" !1$ defined in Title 19, Chapter 344, Srote Narcotic Drug Act. 

Forgery in the second degree is a ... : ............. . 
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Section ...... ........... Fotgery io the first degree. 
A person is guilty of forgery in the first degree when, with intent to 

defraud, deceive or injure ~notber, he falsely makes, completes, or alter> 
a written instrument or utters Ol' possesses any wdtten instrument which 
he knows to be forged, which is or purports to be, or which is calculated 
to become or represent if completed: 

1. Part of an issue of money, stamps, securities or other valuable h1-
s truments issued by a government or govemmental iostrurnentality; or 

2 . Part of an issue of stock, bonds or other instn1ments representing 
interests jn or claims against a corporate or other organization or its 
property. 

Forgery in the first degree is a ... . ............ . 

Section ................. Criminal simulation. 
A person is guilty of criminal simulation ,..,hen: 
l. With intent to defraud, he makes or alters ~ny object in sucb manner 

that it appears to have an antiquity, rarity, sourc-e or authorship which it 
does not in fact possess; or 

2. With knowledge of its true character and with intent to defraud, he 
utters or possesses ;\n object so simulated. 

C1iminal simulation is a .......... .. ...................................... .. 

Section ................. Forgery of symbols of value. 
A person is guilty of forgery of symbols of value when, with intent 

to defraud, deceive or injure another, he falsely makes, completes O< 
alters a wtiltcn instrument or utten; or possesses any written instrument 
wbich he !..'Tlows to be forged, which is or ·purports to be, or which is 
calculated to become or represent if completed part of an issue of 
tokens, public ~portatiqn transfers, certificates or other articles manu
factured and de.<igned for use as. symbols of yalue usable in place of 
money for the purchase of pr~perty or services. 

Forgery of symbols of value is a .............................................. . 

Section ............. Unlawfully using slugs; definition of terms. 
The following definitions are applicable to sections ...... .. and ......... 
.1. "Coin machine" means a coin box, turnstile, vending machine or 

other mechanical or electronic device or receptacle designed (a) to re
ceive a coin or bill or token made for the purpose, and (b) in return for 
tho i.risertion or depOsit thereof, :automatically to o£fer, to provide, to 
assist in providing or to pennit the acqUisition of some property or some 
service. . 

• • J • 

2. "Siu!( means an object or article w~ich, by virtt1e of its size, shape 
or any otner quality, is capable of being inserted or deposited in a coin 
machine as an improper substitute.for a genuine ooin, bill or token. 

3. "Value• of a slug means the value of the coin, bill or token for 
which it is capable of being s'!bstituted. 

Section ..... ,........... Unlawfully using slugs in the second degree. 
A person is guilty of unlawfully using slugs in the second degree when: 



1. \\'lth inll'Ul to defraud the owner of .1 coin ma<:hinc, he insert~ or 
deposits a slug in such machine; or 

2. Ho makes, possesses or disposes of a slug with u>tent to enable a 
person to insert or deposit 1t in a coin machinr. 

Unlawfully using slugs in the second degree is a .. ········ ............ . 
Secti0t1 ................. Unlawfully using slugs In the Rrsl degree. 

A pen;on Is gu ilty of unlawfully using slugs in the first degree wh<m 
he makes, possesses or disposes of slugs with Intent to enable a person 
to insert or deposit them in a coin machine, nnd the value of such slug! 
exceeds one hundred dollars. 

Unlawfully ,..,ing slugs in the first degree is a 

TTILE ............... .. OFFENSES AGAJNST TilE PERSON. 

ARTICLE .. ......... ASSAULT AND RELATED OFFENSES. 

Section ........ Assault in the third degree. 
A person is guilty of assault in the third clegrrc when: 
1. W;th intent to cause physical injury to another person, he causus 

such injury to such person or to a third person; or 
2. He recklussly causes serious physical injury to another person; or 
3. With criminal negligence, he causes physical injury to another per· 

son by means of n deadly \veapon or a dangerous instrument. 

Assault in the third degree is a .. 

Section ··-····· .. :· . Assault in the second degree. 
A person is guilty of assault in the secood degree when: 
1. With intent to cause serious physical injury to another person, he 

causes such injury to such person or to a thJrd person; or 
2. With intent to cause physical injury to another person, he causes 

such injury to such person or to a third person by means of a deadly 
weapon or a dangerous instrument; or 

3. With intent to prevent a peace officer from performing a lawful duty, 
he causes physical injury to such peace officer; or 

4. He recklessly causes serious physical injury to another person by 
means o£ a deadly weapon or a dangerous instrument; or 

5. For a purpose other than lawful medical or therapeutic treabnent, 
be intentiomilly causes stupor, unconsciousness or other physical impair
ment or injltry to another person by administering to him, without his 
consent, a drug, snbstance or preparation capable of producing the ~me. 

Assault in the second degree is a .......... ............................ . 

Section ................. Assault ~ the first degree. 
A person is guilty of assault in the 6rst degree when: 
1. With intent to cause serious physical injury to another person, he 

causes such injury to such person or to a third person by means of a 
deadly weapon or a dangerous instrument; or 



2. \Vith intent to disfigure :mother person seriously nnd p~rmancntly, 
or to destxoy, amputate or disable pem1anenlly • member or organ o£ 
his body, he causes such injury to such person or to a third person; or 

3. Under circumstances evincing an e.xlreme indifference to human 
life, he recklessly engages in conduct which creates a grave risk of death 
to another person, and thereby causes serious physical injury to another 
person. 

Assault in the first degree is a ................................................ . 

Section ................. Threatening. 
A person i~ guilty of threatening when, by physical threat, he inten· 

tionally places or attempts to place another person in fear of imminent 
serious physical injury, or when he threatens to commit any crime of 
violence with purpose to terrorize another or to cause evacuation of a 
building, place of assembly, or facility of public transportation, or other
wise to cause serious public inconvenience, or in reckless disregard of 
the risk of causing such terror or inconvenience. 

Threatening is a .............................................. . 

Section ···········-···· Rc>Ckless endangerment in the second degree, 
A person is guilty of reckless endangerment in the second degree when 

he recklessly engages in o-onduct which creates a substantial risk of phy
sical injury to another person. 

Reckless endangerment in the second degree is a ............. ..................... . 

Section ................. Rcddess endangerment in the rust degree. 
A person is guilty of reckless endangerment in the first degree when, 

under circumstances evincing an extreme indifference to human life, he 
rocklessly engages in conduct which creates a grave risk of serious phy
sical injury to another person. 

Reckless endaog~rmcnt in the first degree is a .................................... . 

ARTICLE ..... .... ...... HOl\fiCIDE. 

Section ................. Homicide deHned. 
Homicide means conduct which causes the deatll of a person. "Person," 

when referring to the victim of a homicide, means a hwnan being who 
bas been born alive. 

Section ................. Criminally negligent homicide. 
A 'person is guilty of criminally negligent homicide when, with criminal 

negligonce, he causes the death of another person. Tills section does not 
apply, however, where the defendant caused said death by a motor 
vehicle. 

Criminally negligent homicide is a ......................................... .. 

Section ........ -........ l\fio;conduct with a motor vehicle. 
. A per.$PO is guilty of miscondi>ct with a motor vehicle when, with 
criminal negligence in the operation of a motor vehicle or in consequence 
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of his inlo;dcMion while operating a motor vehicle. he cau:,es the death 
c1f another person. 

Misconduct with a motor vehicle is a ....... .. . . .... ................. . 

Section ............ ..... Manslaughter in the second degree. 
A person is guilty of manslaugbte1· in the second degree when: 
1. He recklessly causes the death of another person; or 
2. He intentionally causes or aids: another person to commit suicide. 

Manslaughter in the second degree is a ............ ....... ..................... . 

Section ................. Manslaughter in the first degree. 
A person is guilty of manslaughter in the first degree when: 
1. With intent to cause serious physical injury to another person, he 

causes the death of such person or of a third person; or 
2. With intent to cause the death of another person, he causes the 

death of such person or of a third person under circumstances which do 
not constitute murder because he acts under the influence of extrernc 
emotional disturbance, as defined in paragraph (a) of subdivision one of 
section ............. The fact that homicide was committed under the influence 
o f extreme emotional disturbance constitutes a mitigating circumstance 
reducing murder to manslaughter in the first degree and need not be 
proved in any prosecution initiated under this subdivision; or 

3. Under circumstances evincing a.n extreme indifference. to human 
life, he recklessly engages in conduct whicll creates a grave risk of death 
to another person, and thereby causes the death of another person. 

Manslaughter in the first' degree is a ................. ................. .. 
Section ................. Murder. 

A person is guilty 9f murder when: 
1. With intent to cause the death of another person, he causes the 

death of such perwn or of a third person or causes a suicide by force, 
duress or deception; except that il in any prosecution under this subdi
vision. it is an affinnative defense that : 

(a) The defendant acted under the influence of extreme emotional 
disturbance for which there was a reasonable explanation or excuse, the 
reasonableness of which is to be determined from the viewpoint of a 
person in the defendant's situation under the circumstances as the 
defendant believed them to be. Nothing contained in this paragraph 
shall constitute a defense to a prosecution for, or preclude a conviction 
of, manslaughter in the. ll.r~t d~grec or "JlY o!}!er crime; or 
2. Acting either alone or with one or more other persons, he commits 

or attempts to commit ((robbery; burglary, kidnapping, arson, rape in the 
.flrst desree, deviate seA-uaf intercourse in the ll.rst degree, sexual abu.'<C in 
the first degree, escape in the first degree, or escape in the second degree)) 
and, in the course of and in furtherance of such crime or of iminediate 
fl ight therefrom, he, or another participant, if there be any, causes the 
death of a person other than one of the participants, except that in any 
prosecution under this subdivision, in which the defendant was not the 
only participant in the underlying crime, it is an affirmative defense that 
the defendant: 
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(a) Did not commit the homicidal act or in any way solicit, reque.;t, 
command, imporhme1 cause or aid the commission thereof; and 

(b) Was not anned with a deadly weapon, or any instrument, article 
or substance readily capable of causing death or serious physical 
injury and of a sort not ordinarily canied in public places by law· 
abiding persons; and 

(c) Had no reasonable ground to believe that any other participant 
was anned with such a weapon, instrument, article or substance; and 

(d) Had no reasonable ground to believe that any other participant 
intended to engage in conduct likely to result in death or serious 
physical injury. 

Evidence that the defendant suffered from a mental disease, mental 
defect or other mental abnorroalitl' is admissible, in a prosecution under 
subdivision 1 of this section, on t >e question of whether the defendant 
acted with intent to cause the death of another person. 

Murder is pttnishable as a class A felony ((unless the death penalty is 
imposed a.< provided by section .................................... )). 

ARTICLE ........... .... : SEX OFFENSES. 

Section ................. Sex offenses; definitions. 
The following definitions are applicable lo this article: 
1. "Sexual intercourse" has its ordinary meaning and occurs upon any 

penetration ,however slight. Its meaning is limited to persons not married 
to each other. 

2. "Deviate sexual intercourse" means (a) sexual conduct between per
sons not married to each other consisting of contact between the penis 
and the anus, the mouth and the penis, or the mouth and the vulva, or 
(b) any fonn of sexual conduct with an animal or dead body. 

3. "Sexual contact" means any touching of the sexual or other intimate 
parts of a person not married to the actor for the purpose of gratifying 
sexual desire of either party. 

4.. "Female" means any female person who is not married to the actor. 
S. "Mentally defective" mean< that a person suffers from a mental 

disease or defect which renders him incapable of appraising the nature 
of his conduct 

6. "Mentally incapacitated" means that a person is rendered tempo
rarily incapable' of appraising or controlling his conduct owing to the 
inf!uenee of a narcotic or intoxicating substance admin;.,tercd to him 
without his consent, or owing to any other act committed upon him 
without his consent. 

7. "Physically helpless" means that a person is unconscious or for any 
other reason is pbysleally unable to communicate tmwillingness to an act. 

8. "Forcible compulsion" means phYSical force that overcomes earnest 
resistance; or a threat, express or implied, that places a person in fear 
of immediate death or serious phYSical injury to himself or another 
person, or in fear that he or another person will immediately be 
kidnapped. 
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Section .. .. . Sex offenses; lack of conscnL 
L Whether or not specifically stated, •t i< an element of every offense 

dcGned in this nrt:iclc that the .sexun1 act w:~s ('()mmitted without consent 
of the victim. 

2. Lack of consent results from: 
(n) forcible compulsion; or 
(b) incnP<Icity to consent; or . 
(c) where the offense charged is sexual a buS<', any circum<tnnces, m 

addition to forcible compulsion or inc.1p.1eity to consent, in ,which the 
victim does not expressly or impliedly acquiesce in th~ actors conduct. 
3. A ~_>erson is doemod incapable of consent when he is: 

(a} less thnn sixteen years old; or 

~
b) mentall)' defective; or 
c) mentally lncapacltatect; or 
d) physically helpless. 

Section ·······-····· . Sex offenses; affinnntivc defenses. 
1. Lack of knowledge. In aoy prosecution for an offense under this 

article in which the victim's lack of consent is based solely upon his 
incapacity to consent because he was mentally defective, mentally in· 
capacitated or physically helpless, it is an affirmative defense that the 
defendant, at the time he engaged in the conclnct constituting tho offense, 
d id not \:now of the facts or conditions responsible for stu!h incapacity 
to consent. 

2. Reasonable mistake of age. In ~ny prosecution for an offense under 
this ar ticle in which tl1e criminality of the actor's conduct depends on the 
alleged victim's oge being below a critics! age other than eleven, it is 
an allirmath·e defense to such offense that the actor rea50nably believed 
the alleged victim to be above the critical age. 

3. Spouse relationships. ln any prosecution for an offense under this 
article it is an nffinnnUve defense that tl•c defendant and alleged victim 
were, at the time olthe alleged offense, living together by mutual consent 
ill a relationship of cohabltatiOll as man and wife, regardless of tl1e legal 
status of their relationship. 

Section .. ----- . Sex offenses; corroboration. 
A person shall not be coovictod of any offense defined in this article, 

or of an attempt to commit the same. solely on the WJCOrroborated testi· 
mony of the alleged victim. Corroboration may be cin:umstnntial. This 
section shall not apply to the offenso of sexual abuse in the third degree. 

Section ................. Prompt complaint. 
No prosecution may be instituted or maintained under this article 

unless the alleged offense was brought to the notice of public authority 
within three months of its occurrence or, where the alleged victim was 
less than sixteen yean old or incompetent to make complaint, within 
three months after a P<tTtnt, guardian or other competent person specially 
interested in the alleged victim learns of the offense. 

Section ........... _.... Sexual misconduct in the 6rst degree. 
A person is guilty of sexual misconduct in t11e first degree when: 
1. He has sext•al intercourse with nnothcr person, or engages in clcviate 
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sexual intCTCOursc with another person or caut~s another person to en· 
gage in deviate sexual intercourse, and 

(a) the other person is less than twenty-one years old and the actor 
is his guardian or otherwise responsible for general supervision of his 
welfare; or 

(b) the other person is in custody of law or detained in a hospital or 
other institution and the actor has supervisory or disciplinary n1.1thority 
over him. 

Sexual misconduct in tl1e Srst degree is n .................................... . 

Section ............ ..• Sel<ual misconduct in the second degree. 
A person is guilty of sexual misconduct in the second degree when: 
1. Being a mole, he engages in SC.<ual intercourse with a female witl1out 

her consent; or 
2. He engages in deviate sexual intercourse with another person with· 

out the lntter,s consent; or 
3. He engages in sexual conduct with an nnimal or dead ba<ly. 

Sexual misconduct io the second degree is ..... , .......................... . 

Section .......... ...... Jlnpe in the first degree. 
A male is guilty of rape in the first degree when be engages in sexual 

intercourse with a female: 
l. By forcible compulsion; but It Is an affinnalive defense to prosecu

tion under this subdivision l that the female bad previously consensusnlly 
engaged in rexual interrourse with the actor; or 

2. Who is incapable of consent by reason of being physically helpless; 
or 

3. Who is less than eleven years of age. 

Rape in the first degree Is a .............................. ................ .. 

Section ................. Rnt>c in the second degree. 

A male is guilty of rape in the second degree when he engages in 
sexual intercourse with a female: 

1. By forcible compulsion; or 

2. 'When he is eighteen years old or more and the female is less than 
fourteen years old. 

Rape in the second degree is a ...................... - ................. . 

Section ................. Rape in the third degree. 

A male is guilty of rapo in the tbird degree when: 

1. He engages in sexual intercourse with a female who is incapable of 
consent by rea.•on of some factor other than belog less than sixteen 
years old; or 

2. Being twenty-one years old or more, he engages in sexual inter· 
COUI'Se with a female le$s than sixteen yeari old. 

Rape In the tlllrd degree is a ........................................... _ .......... .. 
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Seetlon ................. Deviate sexual intercoun;c in the lint degree. 
A person is guilty of deviate sexual illlerrourse in the Arst degree when 

he engages in deviate sexual intercourse with another person or causes 
another person to engage in d<"ViAte sexual intCI'('Ourse: 

1. By forcible compulsion; but it is an affirmative dcf<•nse to prosecu· 
tion under this subdivision l, thM the other person bad previously con· 
sensusally engaged in Mviate sexual intercourse with the actor; or 

2. Who is incapable of consent by reason of being physically help
less; or 

3. Who is less than eleven years old. 

Deviate sexual i ntercourse in the first degree is a ............................... . 

Section ................. Deviate seX\Ull intercourse in the second degree. 
A penon is guUty of deviate sexual intercourse in the second degree 

when he engages in devinte sexual intercourse with another person or 
causes another person to engagr in Mviate sexual intercourse: 

1. By forcible compulsionj or 
2. When be is eighteen years old or more and the other p!'rson is less 

than fourteen years old. 

Deviate sexual intercourse in the second degree is a ............................ 

Section ................. Devinte sexual intercourse in the third degree. 
A person is guilty of de\<iate sexual interroune in the third degree 

when he engages In. deviate sexual Intercourse with another person or 
causes another penon to engage in deviate sexual intercourse, and 

1. The other person is incapable of consent by reason of some factor 
other than being Jess than si.~teen yeors old; or 

2. He is twentyo()ne years old or more and the other person is Jess 

than sixteen years old. 

Section ................. Sexual abuse in the Hrst degree. 
A person is goUty of sexual abuse in the first degree when be subjects 

another person to sexual contact: 
L By forcible compulsion; or 
2. When the other person is incapable of consent by reason of beint; 

physically helpless; or 
3. When the other penon is less than eleven yeatS old. 

Sexual abuse in the Srst degree is a .... ......... ......... ........ .. ..... . 

Section ................ Sexual abuse in the second degree. 
A person is guilty of sexual abuse in the second degree when he sub

jects another person to sexual contact and when such other person is: 
1. Incapable of consent by reason of some factor other than being less 

than sixteen yean old; or 
2: Less than fourteen years old. 

Se:rual abuse in the second degree is n ............................................. .. 
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Section .............. ... Sexual abuse in the third degree. 
A person is guilty of sexual abuse in the third dcgl'ee when he subjects 

another person to sexual oontact without the latter's consent: except that 
in any prosecution under this section, it is an affirmative defense that 

1. Such other person's lack of consent was due solely to incapacity to 
consent by reason of being l.,.s than sixteen years old. and 

2. Such other person was more than fourteen years old, and 
3. The defendant was less than five years older than such other person. 

Sexual abuse in the third degree is a ........................................... .. 

Section................. Venereal examination. 
The court before which is pending any case involving a violation of 

M>y provision of this Article shall, before the Snal disposition of such case, 
order the examination of the accused person to determine whether or 
not he is suffering from any venereal disease, unless the court from 
which such case has beeo bound over has ordered the examination of tile 
<lCCUSed person for such purpose, in which event the court to which such 
bindover is taken may determine that a further examination of such 
accused person is unnecessary. A report of the result of such examina
tion shall be filed with the state department of health on a form supplied 
by it. If such examination discloses the presence of venereal di.~ease, the 
court may make such order with reference to the continuance of the 
case or the detention, treatment or other disposition of such person as 
the public health and welfare require. Such examination shall be con
ducted at tile expense of the state departme11t of health. Any person who 
fruls to comply with any order made by any court under tl>e provisions 
of this section shall be guilty of a ................................................... .. 

B. COMMENTS AND BACKGROUND ON 
PROPOSED DRAFTS 

1. Comrnents on Articles 1 and 2, Title, General Rules of Construction 
and Application and DeGnitions. 

Short Title. This section sets 011t the title of the proposed code. The 
Commission chose this title as against the New York title (Penal Law) 
and MPC title (Penal and Correctional Code) because it wanted the title 
to su~est the process of cod.ilication (hence the word "Code" rather than 
"Law/ and because it did not want to suggest that the code revises the 
"correctional" or prison system. 

General purposes. This section sets out the general purpo.<es of the 
provisions of the code, and thus the general purposes of the criminal law 
itself. It is taken directly from the New York proposal. 

Application of chapter to ol£enses committed before and after enact· 
ment. This section is taken from the New York proposal. It adopts the 
principle that the code affects, in e"ery way, only those offenses com· 
mitted subsequent to the effective date o£ the code. It rejects the MPC 
proposal that certain aspects of the code, such as defenses, sentencing and 
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pnrolo, arc, with tbe defendant's consent, applicable to pre-enactment 
offenses. F'ur ther, it does not go into the question or when an offense 
has been committed, e.g .. when one element was committed pre-code 
and another post-code. These question.~ are left to judicial elaboration. 
lL makes clear, also, that the general principles of culpability and prin· 
ciples of sentencing herein are applicable to offenses de6ned outside this 
code, except where the context requires otherwise. 

Principle of coostruction. Doth the MPC and New York proposal 
explicitly state a principle of statutory construction; and both, in so 
doing, explicit!}' reject the principle, long followed in this state, that a 
penal law must be strictly construed. The Commission, in two separate 
meeting.•. considered the question of whether to retain or reject the 
strict construction ntle. 

The main argument for its rejection is that the code makes a serious 
effort to de6ne the offenses as clearly as possible; furthennore, one of 
the general purposes articulated in TITLE ONE is "to give fair warning 
of the conduct prescribed and of the sentences authorized upon con. 
viction." Therefore, since tl1e purpose of the strict construct.ion rule is 
to insure that an accused ha<t fair warning, the strict construction rule 
is unnecessary, and tl1e provisions of the code should, like any other 
statute, be interpreted according to their purposes. 

The Commission decided, however, to retain tl:ie strict construction 
rule, for the following reason: since the code attempts to deflne the 
offenses and draw the distinctions as clearly as possible, the limits thus 
set should be strictly adhered to, \\~thout the risk of judicial enlargem<!llt 
inherent in the proposal. Furthennore, the proposal would create a 
situation in which the strict construction rule would not be applicable to 
code offenses, but would be applicable to the great number of criminal 
offenses remaining outside the code, thus creating an unfair and anom· 
alous situation. 

Having decided to retain the strict construction ntle, the Commission 
then considered whether to do so by explicit statutory statement or not. 
To do so by statutory statement would have, however, le<l to problems 
of formulation and articulation, since the rule now derives from case law. 
See State t>. Archambault, 146 Conn. 605 (1959); State v. Scararw, 149 
Conn. 34 ( 1961). The Commission therefore decided to retain the rule 
sub silentio, by not mentioning i~ ·intending statutory silence to imply a 
retention of thi.'i long·establ~hed rule. 

De6nltions of general use in tbis chapter. These definitions are taken 
large!}' from the New York proposaL They are, however, only tentative. 
The Commission decided to adopt the structure of the New York de6nl· 
tions, as opposed to tl1at of the MPC; but the decision to use tl>e New 
York de6nltions themselves is only tentative, in order to have some 
deflnitions for the draftsmen to work with and in order to test these 
definitions against each ·oirense as it is drafted. 

2. Comparison of Connecticut Law, Model Penal Code and New York 
Proposal Regardin~ Title, General Rules of Construction and Appli· 
cation and De6nitioru. 
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Title. 

Conuccticut. The Connecticut criminnJ law provi~ions have no specific 
ti tle. Mo.t of them arc now contained in Title 53 of the General Statutes, 
although many are located at various places throughout the statut<'S. 

Model Penal Code. The Amencan l~•w Institute •uggests as a title: 
The Penal and Correctional Cod~. 

New York Propo;;o). The New Y<lrk proposal is entitled the "Revised 
Penal Law." 

General Pwpo$C$ of the Code. 

Connecticut. The Connecticut statutes do not articulate tho ge~~eral 
purposes of the criminal law, and the Commission has been unable to find 
any cases that do so. 

Model Penal Code. The provisions of the Model Pt.~Jal Code concern· 
ing its purposes are dh1ded into two p>rts: the pw poses of the provisions 
delining the offense; and, the puJ'l>Oses of the pro,.;sions concerning 
sentencing. In all, thirteen separate purposes are articulated. Tho cor
responding sections of the New York proposal cover essentially tho same 
ground in five provisions. 

New Yorlc Proposal. Five geocral purposes are articulated by the 
New York proposal. 11ley are concise, direct and easily understood. The 
five arc as follows: 

(1) To proscribe conduct which unjustifiably and inexcusably causes or 
threatens substantial harm to individual or public interests; 

(2) to give fair warning of the nature of the conduct proscr ibed and 
of the sentences au.thorlzed upon conviction; 

(3) to define the act or omission and the accompanying mental state 
which constitute each offense; 

(4) to dilferentiatc on reasonable grounds between serious and minor 
oHenses and to prescribe proportionate penalties therefor; and 

(5) to insure the public safety by preventing the commission o£ oHenses 
through the det~ent lnRuences of the sentences authorized, the rehabili
tation of those convicted, and their confinement when required in the 
interests of public protection. 

It should be noted that the fifth purpose clearly articulates the three 
generally recognized purposes of criminal sanctions: deterrenoo, rehabili
tation, and public protection through conlinement. 

Principles of Construction. 

Connecticut. TI•e only present statutory guide to construction of our 
statutes is contained in the general language of section 1-1, which reads 
as follows: 

In the construction of the statutes, words and phrases shall be 
construed accordin): to the commonly approved usage of the lan
guage; and technicnl words and phrases, and such as have acquired 
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a peculiar and •ppropriate meaning in lhl! law, sltall be ""''lru<"d 
and understood accordingly. 

The rule is nlso well recognized that a pcnal statute should be ~tnctly 
construed. bur that strictness should not e<alt technicalities above sub· 
stance or stillc an obvious legislative purpose or intent. State v. Arclwm· 
bauft, 156 Conn. 605 ( 1959); State o. Scarano, 149 Conn. 34 ( 1961 ) . 

Model Penal Code. The Model Penal Code offers the priotlplc that 
the lan_guage be construed according .to its "fair import," bu~ that when !t 
ts ambtguous, tl be construed a<.'COrdmg to the purposes art"tculated. Th1< 
principle ha< been followed in many Connecticut civil case.<. See, e.g .. 
State v. Murzyn, 142 Coon. 329 (1955) ( civO contempt proceeding by 
Attorney Ccncral). It may be argued that this principle is undesirablr, 
because it seems to preclude a court from loolctng to the purpo<e of a 
statute if its meaning appears clear and unambiguous. Statutory enact
ment, it may be argued, is a purposive act; statutes arc enacted to carry 
out particular purposes, and a court should not b<' precluded from looking 
to a statute"s purpose where its literal appllc.~tlon would lead to an 
obvious absurdity or injustice. Indeed, the various criminal defenses, such 
as insanity, entrapment, duress, etc., can bo viewed as judicially implied 
gaps in the crim inal law in order to make it conform to its purpose. 

New York Pror>osnl. The New York proposal, which substantially re. 
states the existing New York law, disregards both the "strict construction'" 
principle and U1e principle of literal application in the absence of am
biguity. It reads as follows: 

The general rule that a penal statute Is to be strictly construed 
does not apply to this chapter, but the pro•<isioos herein must be 
construed aceording to the fair import of their tcmts to promote 
justice and effect tlie objects of the Jaw. 

It may be argued, for the abolition of the rule thal penal statutes be 
strictly construed, that one of the articulated purposes of the law is to 
give fair warnin~ of the conduct proscribed nnd of the sentences author
ized, and that gtving effect to this purpose does nwa)• with the necessity 
of the "strict construction" principle. The Commission, as is noted above, 
rejected this argument in favor of the strict construction rule. 

Application of Code to Offenses Commi«ed Before and After 
Enactment 

Connecticut. 1be present Connecticut provision on the effect of 
repeal of a statute is contained in section 1-1 of the penal statutes. It 
reads as follows: 

The repeal of an act shall not affect any punishment, penalty or 
forfeiture incurred before the repeal takes c!fcct, or any suit, or 
prosecution, or proceeding pending at the time of the repeal, for an 
offense committed, or for the recovery of A penalty or a forfeiture 
incurred under the act repealed. 

The general ell"ect of this section is that a statute governs the prosecu
tion of a crime committed prior to the effective date of repeal of the 
statute. 



Model Penal Code. The Model Penal Code takes the position that, 
with certain impotiant exceptions explained below, the Code does not 
apply to offenses committed prior to its effective date, and that the prior 
law is continued in effect for that purpose, as if the code were not in 
force. It provides that an offense "was committed prior to the effective 
date of the Code if any of the elements of the offense occurred prior 
thereto." MPC sec. 1.01 (Proposed Official Draft) (1962). 

The exceptions to tlus ntle, under which the pro,•isioos of the Code 
npjJly to cases pending on or after the effective date of the Code, are 
as follows: 

(1) TI1e procedural provisions of the code apply insofar as is feasible. 
This exception is not rc1evant to our inquiry, since our proposal deals 
only with the substantive law. 

(2) Provisions affording a defense or mitigation apply, with the coo· 
sent of the defendant. It may be argued lhat this is unwise and undesir· 
able for the following reasons: 

(a) it permits a defendant to choose to be protected by defenses 
and factors of mitigation which were not applicable to the law he 
viol~ted; and • 

(b) it may be difficult to administer procedurally, since the Code 
offenses and defenses are drafted as n package and in many cases refer 
to each other. It should be noted t11at neither New York nor Wisconsin 
adopted tl1is proyjsion. 
(3) The Court, with the defendant's consent, may apply the sentencing 

provisions of the Code. Tills appears to give tbe Court discretion to do 
so, if the defendant so consents. Thus, if the defendant consents, the final 
choice as to whether to do so lies with the Court. It may be argued that 
this is a wise provision theoretically, since the Court may at a given term 
be sentencing several different defendants for essentially the same con
duct, some of whom committed their offenses before and some after 
the effective date of the Code. Under such circumstances, it may be 
argued that the Court, wbich alone bas the responsibility for sentencing, 
shi:>uld be allowed tills choice in order to facilitate its attempt at even· 
handed treatment. Again, however, it is difficult to sec how this would 
work out in practice, since the sentencing scheme of the Code is related 
directly to the deflo.ition of the Code offenses, which are different in 
definition and degree from the pre-Code offenses. New York does not 
follow this propOsal. 

(4) Proyjsions governing release or discharge of prisoners, probationers 
and parolees apply to persons under sentence for offenses committed 
pjior to the effective date of the Code, except that the minimum or 
maximum period of their detention or supervision shall in no case be 
increased. 

New York PropOsal. The New York proposal takes the clear and 
simple position that all of its provisions, including defenses tlnd sentenc
ing, govern only offenses committed after its effective date, and that any 
offenses committed prior thereto must be treated under the law existing 
at tl1at time. There is no doubt that this is an administratively simpler 
proposal than that of the Model Penal Code. 
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Territorial Applie<1biUty. 

Connecticut. Section 54-77 of the General Statutes provides that a 
person charged with an offense shall be tried in the county "wherein it 
was committed." This sec6on lays the venue of trials, but does not 
answer the questions which arise as to ''where'' a particular crime is 
"committed" when1 for example. one element occurs in one place and 
another element in a dilfercnt plnce. Furthermore, this section docs not 
answer the question of where, in relation to the boundaries of the state, 
the crime must have been committed in order for the state to have 

l'cuisdictioo therefor. The basic rule, of course, is that the crime must have 
>een "commmcd within" the state. Gilbert v. Steadman, 1 Root 403 
(179-2). However, there are some other Connecticut cases which relax 
this rule to some extent. State v. CttTnmings, 33 Conn. 260 ( 1866) holds 
that one who has committed the crime of theft in one state, and brings 
the stolen goods into this state, thereby commits the crime of theft in this 
state. See also State o. Elli$, 3 Conn. 1S5 ( 1819). And State v. Brady, 
:34 Conn. 118 ( 18$7) holds that if a felony i..< committed in C-onnecticut by 
the procuration of a resident of another state who does not personally 
come into Connecticut to assist in the felony, the nonresident can be 
p<mished here if jurisdiction of ltis person can be obtained. 

Model Penal Code .• Section 1.03 of the Model Penal Code elaborates 
in great detail its territorial applicability. It may be summarized as 
follows: 

(a) conduct or result which is an element of the crime occurs within 
the state; 

(b) conduct outside the state constitutes an attempt; 
(c) conduct outside the state constitutes a conspiracy to commit a 

crime within the state and an overt act occurs within the state; 
(d) conduct within the state constitute.s an attempt to commit an 

offense in another jurisdiction, such offense also being an offense under 
the law of this state; 

(e) omission to perform a legal duty within this state, with respect 
to domicile, residence, or relationship to a person, thing or transaction 
in this state; 

(f) the statute expressly forbids certain conduct outside the state, 
tlle conduct bears a reasonable relation to a state interest, and the 
actor knows or should know that his conduct is likely to affect that 
interest. 

New York Proposal The New York proposal does not spell out its 
territorial applicability. Presumably this leaves •·uch questions to existing 
New York law and the coUrts. 

Miscellaneous Applicability Provisions 

New Yorlc ProposaL Section 5.10 of the New York rroposal contains 
three other provisions which limit the applicability o the code. They 
are s\lllllllllrized as follows: 

(a) the proposal does not cover procedure. This is covered by the 
code of criminal procedure. 



Such a provision, while perhaps helpful, is not ncce.ssary for our 
purposes, since it is obvious that the porcedural rules are not being 

affected. 
(b) the proposal does not affect any military law or proceeding. 

Again, tMs seems unne-cessary. 
(c) the proposal does not bar, suspend or affect any civil remedy. 

This, too, seems unneces-mry, and could conceivably be undersir
able. For example, it rould be construed as a legislative policy of 
disapproval of the long-recognized civil doctrine of negligence per sc. 

Definitions of General Use. 

Connecticut. The Connecticut statutes do not contain a ny definitions 
of general use applicable to the criminal provisions. 

Model Penal Code. Section 1.13 of the Model Penal Code contains 
a long list of definitions. Many of these relate primarily to the require
ment of culpability. 

New York Proposal. Section 10.00 of the New York proposal also con· 
tains a list of definitions. This Jist, unlike that of the Model Penal Code, 
does not contain those definitions which relate primarily to culpability. 
These are contained in sections on culpability. As is noted above, the 
Commission bas tentatively decided to follow New York in this respect. 

3. Comments on Article 3. Definitions and Oassillcation of Offenses. 

Classification of offenses. This section i.s taken largely from the New 
York proposal. 

Subdivision 1 defines "offence" as a breach of any law of the state, or 
local law or ordinance of a subdivision tl>ereof, excluding motor vehicle 
infractions, for which imprisonment or a fine is authorized. upon convic
tion. Offenses are either crimes or violations. Most of the sentencing 
provisions do apply, however, to motor vehicle infractions:. 

Subdivision 2 defines a "crime" as either a felony or misdemeanor. 

Subdivision 3 provides that every offense which is not a crime is a 
violation. The additional language, which is taken from the MPC, states 
eiplicitly that a conviction of a violation gives rise to no disability or 
legal disadvantage based on conviction of a criminal offense. Thus it 
makes clear that a violation is a new category of offense; a non·criminal 
offense; conduct which should be proscribed but conviction for which 
should in no way brand the offender a "criminal." 

Felony; definition, classification and designation. This section, which 
is taken largely from the New York proposal, defines, classifies and 
designates felonies. 

Subdivision 1 employs the traditional definition of a felony as an olfense 
the sentence for which may be more than one year. 

Subdivision 2 divides felonies into five classes, for purposes of sentenc
ing: A through D, and unclassi.lled felonies. 
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The Commission thinks that this division into four categories, plus U>c 
unclassified felonies, is reasonable in light of the need for Aexibilit)' in 
cbssification. 

The concept of the unclassiAed felony is to deal with the felonies which 
now exist outside Title 53 of the General Statutes, many of which 
will, in all likelihood, continue to exist outside of !'his code. The specific 
penalties which they now carry will be retained, but they will be 
subject to the sentencing procedures and priociples of the code. 

Misdemeanor; definition, cl~ssification and designation. This section 
retains the traditional definition of a misdemeanor as an offense carrying 
a sentence of not more than one year. Misdeme.-1nors are divided into 
four classifications: A through C, plus unclassified. The purpose of the 
unclassified misdemeanor is, like the unclassified felony, to deal with 
the non-code misdemeanors. which retain t1leir present sentences. 

Violation; de6nition and designation. 

Subdivision 1 defines a violation as an offense for which the only 
sentence that may be impQsed is a fine. The Commission considered the 
New York proposal, which includes a jatl sentence of not more than 
6ftecn days within the con~-ept of the violation, but rejected it as being 
inconsistent widl the principle of non-criminality. 

Subdivision 2 provides that violations in this chapter are expressly 
designated as such, and tl1at o!fe.nses outside the chapter which fall 
within t11e definition of n violation as contained in subdivision 1 are 
nlso violations. 

Present Co•mecticut Statutes Affected. 
The foregoing would affect two present Connecticut stahJtes : section 

1-1 and 54-117 (Conn. Gen. Stat. 1958 Revision). 

Section 1-1 defines a felony as any crime punishable by imprisonment 
for more than one year :tnd a misdeme.'\nor as any other crime, unless it 
is specifically designated a felony. T llis section would hnve to be repealed 
or amended so as not to cause confusion with the designations set forth 
in the proposal. 

Section 54-117 provides for the retention o{ common law crimes in 
Connecticut (as well as specifically prohibiting "assault \vith intent to 
kill"). The Commission rccoll11llends repeal of this section, insofar as it 
retains common law crimes. Its disposition ns far ns assault with intent 
to ldll is concerned is dealt with in our analysis of assault and related 
offenses. 

4. Coll11llents on AuthorU:ed Dispositi.on of Offenders. 

AuthorU:ed &positions. This section sets out the various alternative 
dispositions wbjch the court can make following a conviction. They are 
imprisonment (jail, prison, or reformatory), probation, conditional dis
charge (explained below), fine, unconditional discharge. and various 
combinations thereof. 1110 section is designed to to give the sentencing 
court as much flexibility as is necessary in sentencing. 
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Subdivisions 2 {e) and (f) make clear that, when the court imposes a 
sentence of probation or conditional discharge it must first impose a 
sentence of imprisonment with execution suspended (entirely or partially}. 
This is a departLU'e from both the New York proposal and the MPC, both 
of which provide for elimination of the "execution suspended" concept 
and for imposition of the probation or conditional discharge sentence 
alone. The result of those provisions would be that, upon violation of 
probation or conditional discharge, the court would then be imposing a 
sentence for the original offense and in addition, where the violation 
consists of a new offense, would also be imposing a sentence for the new 
offense. The Commission decided to retain the "execution suspended" 
conoept and make it a pre-requisite of probation or conditional discharge, 
however, for the following reasons. First, i t informs the probationer or 
conditional dischargee of what he faces if he violates. Second, it elim
inates the risk, in the case where the violation consists of a new offense, 
of the court. in imposing sentence for the original offense and the new 
offense, of maximizing the first sentence because the defendant now 
stands before him as, in effect, a second offender. Third, it lodges in the 
first judge only, who is the one most familiar with the firs t offense, the 
authority to set the maximum sentence to be served for that offense, 
rather than leaving it to a court sitting perhaps as much as two or three 
years later. It should be noted that the Commission's recommendations 
involve the elimination of the concept of "imposition of sentence 
suspended" as opposed to "e~ecution suspended." 

Subdivision 3 makes clear that probation and conditional discharge are 
revocable di'positions. Thus the court retains jurisdiction of the defendant 
and can later alter or revoke them. At the same time, they are final judg· 
ments of conviction for all other purposes, e.g. appeal. 

5. Comments on Probation, Conditional Discharge and Uncondition;u 
discharge. 

Sentence of'probation and conditional discharge. This section sets out 
the criteria, nature and period of sentences of probation and conditional 
discharge. The criteria are fairly general, and are an attempt to articulate 
the guidelines which a court in fact uses in making such a decision. 

The concept of conditional discl1arge, which is taken from both the 
Model Penal Code and New York Revised Penal Law, is new. It is 
designed to meet those eases in which present or extended confinement 
6r probation supervision is unnecessary, but some jurisdictional hold on 
the defendant and some conditions which the defendant should meet are 
desirable. Unlike the imposition of a sentence of probation, where the 
court usually lea vcs tbe conditions to be set by the probation officer 
(although it may impose conditions of its own), the court sentencing to a 
period of conditional discharge must set the conditions, since there is no 
other in\ervening agency to do so. 

Subdivision 4 sets out the maximum periods of probation and condi
tionaJ .discharge. These provisions involve something of a change from 
existing Connecticut law, in that the periods vary according to the degree 
of misdemeanor involved. The provision for a determinate or indetermin
ate period in cases involving non-support of dependents is a carry-over. 
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from c~istiJlg Jaw. The reason for it is that the period of required support, 
e , in 'the c:.se of a small child, rna)' be lengthy and the court may want 
t~giaUor its prob"tion or conditional discharge period accordingly. 

Subdi\lision 5 i.<; largely a carr}'-Ovcr of present section 54-113 requiring 
a review of each probationer after the first year on probation, and a 
recommendation by the officer to the court ns to continuation or tennina
tion. The only change is an additional requirement that the probationer 
be given notice of this action and an opportunity to be heard. This 
llroposal does not contemplate a formal hearing of any sort, however. 

Conditions of probation and conditional discharge. This section sets 
out some of the conditions a court may impose. It is not intended to be 
exhaustive. It is contemplated that, in sentences of probation, the court 
will, as it does now, usually leave the conditions to be set br the pro
bation authorities. As is noted above, bowever, the court wil have the 
responsibility of selling the conditions of conditional discharge. 

Subdivision 2 makes clear that the court may, during the period, modify 
or enlarge the conditioo.s ~nd extend the period (wiU\in the ma.tirnum 
-period set by statute), after hearing and for good cause shown. This 
provision i• taken largely . from existing Connecticut law. 

Calcnlation of periods of probation and of conditional dischArge. This 
section sets out rules for the calculation of, and interruption of, periods of 
probation and conditional discharge. 

Subdivision 2 makes clear that an issuance of a warrant or notice to 
appear for a violation interrupts the period. This i• aimed at the situation 
where evidence of a violation mal' come to the probation officer or 
court's attention, but the defendant may not be nvailable until after the 
period has lUll. Both the Model Penal Code and New York revi<ion set 
up a rather complex mechanism of "declaration of delinquency," which 
serves the same purpose, but the Commission thinks that this system is 
simpler and as effective. 

Violation of probation or conditional discharge. 
Subdivision 1 is essentially the same as the present section 54-114 

regarding arrest for violation. Tbe major change is the deletion of the 
provision for written report by the probation officer to the court. This 
is dealt with differently in subdivision 2. 

Subdivision 2 sets out what the Commission regards as rninimwn 
standards of fairnes.• to be applicable to hearings on violation charges. 
At present there is no statutory provisi.on (other than the requirement of 
a "hearing") governing this situation. The standards requ.ired may differ 
from court to court and from judge to judge. The Commission thinks 
that, because the defendant's continued freedom is likely to be at stake, 
and because the decision as to the violation may turn on conflicting sets 
of facts, the right to counsel, to cross-examine witnesses and to present 
evidence (which rights are often granted in practice now anyway) should 
be made clear. The language in subdivision 3, lin1iting revocation orders 
to thOcSe supported by "the whole record" and by "reliable and probative 
evidence" is an attempt to reach a middle ground between the require
ment of a full, trial-type hearing and allowing revocation simply upon 
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what may be uns~lppor(ed hearsay information in the probation ofHcer·s 
report. The language is taken. largely from the Federal Administrative 
Procedmes Act. 5. U.S.C. §1006 (c). 

Sentenc<! of unconditional discharge. This section creates a new con
cept in theory but not in practical effect. A sentence of unconditional dis
charge means that the defendant is G-onvicted, but he is released witho\lt 
probation or conditions. In practical effect it is the same as a present 
sentence with execution suspended and no probation. In such a ease, 
although the language of the court may sound as though there were 11 
sentence hanging over the defendant's head, in fact the court loses 
jurisdiction over him nnd the effect is the same as au unconditional dis
charge. Sec 1Jaker v. Potter, 17 Conn. Supp. 444 ( 1952). TI1us the effect 
of this section is to change the label of the concept from a misleading one 
to an accurate one. 

6. Conunents on Sentences of Imprisonment. 
This article sets out the rules for te~ms of imprisonment and for calcula

tion thereof. Taken with the article on classification of offenses, it creates 
a new system of categorization of offenses and sentences. The principal 
purpose of this system is-to cure the gross and irrational disparity among 
the various authorized sentences which hM been the result of the present 
system of each particularized offense carrying its own particularized 
authorized sentence. 

Indeterminate sentence of imprisorunent for felony. 
This section provides an indeterminate sentence for each category of 

felony. The maximum sentences, ranging downward from life to not more 
than five years, are set out in subdivision 2. The category of "unclassified 
felony" is to deal with the myriad of felony offenses existing outside the 
present Title 53 which are retained and which, because many of them 
are part of complex regulatory schemes, are not suitable for inclusion 
in the code. 

Subdivision 3 provides the authorized minimum sentences. The court, 
as to class B, C or D felonies, is given the choice of imposing a minimum 
or not. If one is imposed, it must be at least one year, but may not be 
more than one-half the maximwu (except where the maximum is less than 
three years). 

The rationale behind this system is, in the first instanro, to give the 
court relatively broad discretionary limits within which to impose sen
tence, based on its knowledge ()f the defendant and the circumstances of 
the offense; but to leave the upper and lower limits of the sentence dis
parate enough to allow the paroTe authorities to take an early second look 
at the situation, based on their information as to the defendant's rehabili
tation or need for continued confinement. 

Alternative definite sentence for class CorD felony. This section per· 
mits the court, when sentencing for a class C or D felony, to impose a 
definite sentence of le.s than one year. 

Sentence of imprisonment for misdemeanor.;. This section sets the 
limits on sentences for the various categories of misdemeanor, ranging 
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downward from one year to three month,, plus uncla."Sified misd~·· 
meanors, which are comparable to undassifi!'<l felonies. 

Concurrent n.nd COnsecutive tenns 0£ imprhOO.mCul. This sectiOll deaJ, 
with conC\•rrent and consecutive multiple sentences. The court hns the 
responsibility of stating whether they shall run consecutively or con· 
currently; and, if minimum sentences are Imposed. whether the respective 
maxima and minima run concurrently or consecutively. The 6nal sentence 
in tlte section, however, which is t<1kcn largely from tlte present section 
54-121, aii?'YS the court, in imposing multiple consecutiv~ sentences,_ to 
name a m1nnnum only under the first scntrncc unposed. Ibis 1s m hno 
with present practice. The only chango in this section from the cor
responding language in section 54-121 Is from "shall" to "may." The 
reason for tl>is change is to avoid what would otherwise be an apparent 
confljct with the pre,rious sentence in the section. 

Commmcemcnt and calcul:ttion terms of imprisonment. This section 
pro,'ides that n sentence begins to run when the prisoner is re<.-cived by 
the institution or custody to which he was sentenced. 

Subdivision 2 (b) deals with consecutive deflnile sentences, and pro
vides thnt they cannot aggregate more than one year (plus any tcnn im· 
posed for an offense committed while the person is unJer sentence). Thi< 
limitation applies whether tl1e sentences arc Imposed at the same or 
diHerent times. Thus, this provision can be seen more as a direction to 
the jail administrator in calculating the total duration of the prisoner's 
stay, rather than as a direction to the sentencing judge. The reason for 
this limitation is that since a definite sentence means commission to tho 
custody of tho jail administrator, rather then the Stnte Prison, a defend
ant should not be detained more then one )'ear In the jail system (unless 
he commits an additional offense while in custody), because of the 
limited rehabilitative facilities of most of tho present jails. 

Subdivision 3 gives tlle court the discretion to credit against the term 
imposed, the time the person spent in custody prior to the commenco
ment of the scntcnoe, e.g. for inability to post bond. 

Subdivision 4 deals with the situation where tlu~ original sentence. 
under which time has been served, bas been vacated, e.g. by a successful 
appeal, and a new sentence is imposed, e g. upon reconviction. In such a 
case, the new sentence must be calculated as If it had commenced at the 
time the vacated sentnce commenoed, with aU time served under or 
credited against the old credited against the new. 

Sentence of imprisonment for persistent offender. This section replac· 
es the present sections on recidivists and changes the approach to this 
problem. Tilrco ootogorios are created: persistent dangero11s felony 
offender; persistent feTony offender; and persistent theft offender. 

A persistent dangerous (elony offender Is one who is con,icted of any 
of the crimes listed in subdivision 1 (a) and who has two or more times 
been convicted nnd imprisoned in State Prison or reformatory or another 
state prison for those crimes or for the crimes listed in 1 {b) (ii) (which 
are the oomparablc crimes in the present statutes). 1be eff'ect of such a 
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conviction is to give the sentencing court the discretion to impose a Hfe 
sentence. 

A persistent felony offender is one who is convicted of a felony and 
who has two or more times been convicted and imprisoned in State 
Prison or refonnatory or another state prison for a tenn of more than 
one year. The effect of such a conviction is to give the sentcnci.Jlg court 
the discretion to impose the sentence authodzed for U>e next higher 
degree of felony. The effect of the exception in 2 (b) is to preclude a life 
sentence tmder thls section In the case where the present corwiction is for 
one of the dangerous felonies listed in 1 but only one of the prior con· 
victions is for one of those dangerous felonies. 

A persistent theft offender is one who is convicted of t!JCft in a mis· 
demeanor degree, but who has two or more times heen convicted of 
theft. The effect of such a conviction is to give the sentencing L'Ourt 
discretion to impose tlte sentence for a class D felony. This provision is 
taken largely from the present Connecticut provision dealing with per· 
sistcnt UJCft offender. 

'fhe rationale for this scheme is to maintain the severest sentence short 
of death for the worst multiple offender-the one who has been three or 
more times convicted of crimes of violence and who has served time iu 
prison for the prior offenses. In such a case, the life seoteoce is author
ized. The Commission does not thiok that the present system of making 
the i.Jlcrcased penalty mandatory upon the third conviction is necessary, 
however. It prefers to leave this decision to the sentencing court. The next 
step down in tenus of potential severity is the authorized sentence for 
the persistent felony offender- in short, the threc·time felon. Again, the 
Commission thinks that tlw wiser course is to leave the question of 
Increased penalty to the sentencing court.' The provision dealing with 
the persistent tl1eft offender ls, as is noted above, largely a restatement 
of present Connecticut law, giving the court the power to deal more 
severely with persistent petty theft offenders. 

An afllrmative defense is provided for in the case where the defendant 
was pardoned on the ground of ionocencc as to one or more of the prior 
convictions. This defense, however, i.~ not meant to relieve the defendant 
who has such a pardon in his background from persistent offender Jiabil· 
ity where the state is not relying on that particular conviction but is 
relying on two or more other prior convictions for which the defendant 
served the requisite sentences. 

The Commission does not contemplate lhlit ·any change will be neces· 
sary io the present . procedure of determining whether or not the de
fendant is a persistent offender- i.e. a second charge and trial (nnle..s 
there is a plea of guilty} prior to sentencing. 

7. Comments on Fioes. 
This article is meant to replace the greatly varying amounts of author

ized fines which are the result of the present system of each offense carry· 
ing its own authorized fine. This problem is especially pertinent in the 
8J'ea of misdemeanors, where fines are more prevalent than in felonies. 
There are two fines authorized for. felonies (plus unclassified felonies}, 

49 



two fines authorized for misdemeanors (plus unclassified misdemeanors), 
and one fine authori<ed for violation<. All the fi~tmes giveu are, of course, 
only maximum llgures. 

There is nlso a provision for the court imposing an alternative line 
hlilorcd to the nmount of money or property gained through the commis· 
sion of an offense, and a proc'Cclurc and standard for clctcnnining that 
amount. 

Present Coru>ecticut Statutes AITcctcd. 
Tho foregoing material on sentencing would affect several present 

Connecticut statt1tes, as is showo in the following ch3rt. 

Section Affect 

54-111 to be repealed (excopt for reference to second offender 
driving under influence); material substantially rctaJned 

54-112 

54-113 

54-114 

54-116 

54-117 
54-118 
54-liSa 
54·119 
54-120 

54-12.1 

18-18 

in proposal. 
to be repealed; material substantiall>• retained in pro
posal. 
to be repealed; material changed in part, retained in 
part. 
to be repealed; material changed in part, retained in 
part. 
to be repealed (c.<cept for refcrcnre to second offender 
driving under inRucnoc). 
to be repealed. 
to be repealed; material changed. 
to be repealed 
to be repealed. 
to be repealed; material substantially retained in pro· posru. 
to be repealed; material changed in part, retained in 
part. 
to be repealed; material retained. 

8. Comparison of CoMoclicut Law, Model Penal Code nnd New York 
Proposal Regarding Definitions and ClassiA~tion of Offenses Md 
Authorized Disposition of Offenders. 

Classification of Offenses. 

Connecticut. Connecticut presently follows the traditional practJcc 
of dividing all crimes into felonies aud misdemeanors. Any crime punish
able by death or imprisonment for more than one year i~ n felony; any 
other crime, unless specifically designated a felony, is a misdemeanor. 
Conn. General Statutes, Section 1·1 (1958 Revision). 

SPCcillc penalties, usually consisting o( either a line or imprisorunent or 
botfi, are assigned to offenses wliich are scattered throughout the 
statutes and certain chapters contaln general penalties which apply to 
any violation o( their provisions. A general penalty consisting of a floc is 
also provided and is applicable to tho violation of any statutory provision 
for which no penalty is.expressly provided. 
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Model Penal Code. The Model Penal Code pro,•ides four classifications: 
{e1onies, misdemeanor, petty misdemeanors. and violations. ~n,ey arc 
summarized as follows: 

Felonies are divided into three degrees: first, second and third. Each 
degree carries with it a possible fine and sentence. The sentence is inde
terminate, and is divided into a minimum period and a maximum period. 
In addition, for defendants who are persistent or multiple offenders, pro· 
fessional criminals or who are dangerous, mentally abnormal pen;ons, 
the court can set certain higher sentences. This is referred to as a sen
tence to ''an extended tcnn of unprisonment." 

Midsemeaoors and petty misdemeanors carry maximum terms, and 
6nes, ])ul no minima. Like felonies, an "extended term" may be im· 
posed for persistent and multiple offenders, professional criminals, and 
chronic alcoholics, narcotic addicts, prostitutes or persons of abnonnal 
mental conditions requiring rcl!abilitation treatment. 

Violations carry merely a maximum fine, and it is specifically provided 
that a violation does not constitute a crime, and that conviction thereof 
does not give rise to any disability or legal <lisadvantage based on crimi
nal ~onvict:ion. The concept of a "violation," as opposed to a crime, is to 
deal with conduct wh,ich should be prohibited, but which is not serious 
enough to warrant the moral condemnation of the tenn "crime." 

The following chart illustrates tlle degrees of offenses. the lines, and 
the ordinary minimum and maximum sentences when applicable, and the 
extended sentences, where applicable. 

Degree Fine Min. (ord.) Mo:c. (ord.) Min. (txt. ) Max. (ext.) 
1. felony- 1st $10,000 1-10 llie 
2. felony- 2nd 10,000 1-3 10 
3. felony-3rd 5,000 l-2 5 
4. misdemeanor 1,000 1 
5. petty misd. 500 30 days 
6. violation 500 

5-10 life 
1-5 20 
l -3 5-10 
1 3 
6 mos. 2 

In addition, tl1e court can, in any case, impose a line in any higher 
amount egual to double the pecuniary gain derived from the offense by 
the offender, or any higher amount specifically authorized by statute. 

There is a separate section couceroing penalties against corporations 
or unincorporated associations. Section 6.04 provides that the court may 
impose a fine in accordance \vith the schedule described above, or 
suspend the sentence. In addition, if the board of directon; or a high 
managerial agent has purposely engaged in a persistent course of criminal 
conduct, and if the public interest rea,u:~s that, for the prevention o( 
future criminal conduct, the corporate er certiflcate be revoked, civil 
proceedings are authorized to revoke the charter or certificate. 

New York Proposal 
The New York Proposal provides three classi6caHons: felonies, mis

demeanon; and violations. They are summarized as follows: 

Felonies are divided into five degrees: classes A, B, C, D and E. Each 
degree carries with it a possible prison sentence and, if the person con-
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v1cted has gnined mon<'y or property through the crime, n flnc. As in 
the Model Penal Cod~, the sentences :ore indetcnnin• tc and Are divided 
into minimum and maximum periods. In addition, a person who has 
been convicted of two prior felonies may be sentenced as a "persisl.ent 
felony o!l'ender," which >entenre i• the same os that of a class A felony 
(minimum, 15-2.5 years; maximum, life). 

Misdemeanors are divided into three degrees: Class A, Class B and 
unclassiJled. The unclnssilled misdemeanors are those which are defined 
011t:side the seope of the propo511l and which carr}' ~ speci6cd sentenoe 
of in exoes. of 15 dn~ but not more than On(' year. Tn addition, any 
offense defined outsicle the proposal which is declared a misdemeanor 
hut does not specify its sentence is deemed a Class A ml<demcanor. The 
<entenees for misdemeanors are definite sentenees. 

A \'iolation is any offense earryin~ a senteooo of not more than Bfteen 
days or only a fine. Jn nddition, ollrnse• outside the proposal are viola
tions if: (1) thoy carry ponaltie-< of either only n fine or in>pri<Onment for 
not more tl>nn Siteeu days, or (2) th~ sentence is S(X'Cified in n provision 
enacted prior to the proposal's effeetJve date and the offense was not a 
crime prior to that date. 

There is n separate section concerning penalties for a corporation. 

The following chart illustrates tl>c degrees of offenses and penalties: 

Degree PI~ Muumum Muimum 
1. felony A 0< per>;mnt If d.!endant hu I S.25 life 

(elooy cfTenden Kilned money or 
2. felony n property throu~h the 

25 crime a fine nol more not 1\\01'0 than If.:! mAx. 
3. fclooy C 

4 lelar>y D 

t.hao double the value not more than Y.s ml'C. 
or money or i>IOP<rty 
It> lnod tbe.eby 

not mo<e than * max 

15 

1 

5 felony F. sentence set by boord 
oT parole 4 

Rc: D & E: court hu dlterctlon to lix dcll:nHe sentence of one ye:tr o•· les.'i 
B. misdemeMor A $1.000 (max.) not n\Ofe than one ye.ar 

7 misdemeanor B 600 ( mu:.) not more than 3 mos. 

a. unclass. mlsd. (oaccorda.n!'e with in accordan~e with 
amoWlt speoitlc(l sentence Specified 

9, violation 2.50 (mar.) POl more than 15 days 
&, Corpototl<>n# 

I. felony $10,000 (n=.) 

2. misdemeanor A. or , 5,000 (max.) 
uno4ss. mfsd. with 
seotenoe or more 
than 3 mos. 

3. misdemeaoor B or 2,000 
uncla.ss. m lsd. with 
sentence of not more 
thD.n .'l mos. 

4, violation 500 (mu.) 

52 



In addition~ tJH;: court may impose a fine of any higher amount equal 
to double the amount gained through the offense. 

The New York proposal specifically provides that the court, in de
terming the amount of money or property gained through the crime, shall 
make a finding based on the record, and if the record does not contain 
sufficient evidence, the court may conduct a hearing. 

Authorized Disposition of Offenders. 

ne,•ocable Di~t>osit.ions. 

Connecticut. 

Section 54-111 authorizes the court, except in certain specified instanc-
es, when a person has been found guilty of a crime to: 

1) Suspend the imposition or execution of sentence, 
2) Also place the defendant on probation, and 
3} Impose a llne and also place defendant on probation. 

Section 5-i-116 auth01izes the court, with the same exceptions, to 
suspend execution of the sentence. A bearing is required and the court 
may commit the accused to a probation officer or suspend execution in
definitely without such commitment. The scope of this section and sub
divisions (1) and (2) of section 54-111 overlap here, although more 
restrictions are placed on the court in this section_ 

In section 54.-119 the court is further authorized to impose a conditional 
sentence and a fine when the convicted person is punishable at the court's 
discretion by either fine or imprisonment. 

New York Proposal. 
A convicted person may be sentenced to probation or conditional dis

charge. Further. the sentence is to be deemed a flnal judgment of con
viction except to the· extent that it may be altered or revoked, and the 
court may impose a fine in any case where a sentence of probation is 
imposed. 

MPC Proposal. 
The MPC authorizes two forms of revocable dispositions: 
1) suspension of the imposition of sentence, and 
2) placing the person on probation. · 

The court can impose conditions on its order, including the payment 
of a line, and these coJ1ditions can be changed subsequently by the court. 
When the court puts the defendant on probation, it can add the condition 
that lie serve a term of no more than 30 days first, which is included in 
his probation tenn, but if he is subsequently imprisoned upon revocation 
of probation, the time so served is not credited toward his subsequent 
sentence. 

Section 301.2 :sets out the terms for a suspended sentence or probation: 
flve years for a felony, and two years for a misdemeanor or petty mis
demeanor; but the court may disCharge the defendant at any time prior 
to the eipiration of these terms. 



Section 301.3 provides for arrest ill cases o( violations of the conditions 
attached to the suspended sentence or probation, and 301.4 provides for 
notice and hearing therefor. 

Section 301.6 provides that a suspended sentence or probation is a 
final judgment, except to the extent it may be revoked or modified sub
sequently. 

Comment 
Suspended sentences and probation supervision. 
ln a suspended sentence the court docs not pronounce a sentence, 

whereas in a suspended execution of sentence. the court pronounces a 
sentence and then suspends its execution. Connecticut recognizes this 
distinction in Dart o. Mecum, 19 Conn. Supp. 428, 4'J.3 (1955). 

According to the New York Commission this form is a carry-over from 
the days when the only way for a court to relieve a defendant from the 
effect o( an error or miscarriage of justice was to refuse to adjudicate 
guilt. I t has evolved into a vehicle for leniency based on matters ex
tranoous to t11e legality of the conviction, but confusion still persL•ts on 
the question of whether' a suspended sentence or execution of sentence 
is a judgment of conviction. 

Further, the New York commission points out t11at ln the case of a 
suspended sentence, since the disposition was never designed as a 
judgment, it does not express the actual disposition tl1e court is maldng 
(actually a defendant is being discharged with or without probation) and 
the judgment of the court ls, ln New York, left subjudice even where no 
disposition is ·imposed and the court never expects to recon>ider the 
disposition. In the case of a suspended execution of sentence confusion is 
engendered by the fact that the court can change an already specified 
sentenoe. 

After considering these objections, New York eliminated the suspended 
sentence and execution of sentence dispositions. In so doing it attempted 
to clarify the confusion and ambiguity surrounding them and at the same 
time satisfy the purposes they serve. 

Considering Connecticut Jaw regarding suspended imposition of sen
tence, the New York commission's nasic criticism regarding the anachron
istic form involved is applicable; that is, the actual disposition made by 
the court is not expressed in a clear positive form. The court is really 
concerned primarUy with placing the defendant on probation or dis
charging hiin entirely, and UJ>e of the suspended impo.lition of sentence 
form conceals this PtiiJ'OSe. It is also thought that if this form is dropped 
the practice of placing the defendant on probation will come into clearer 
focus and that this will encourage its use in &ppropriate case.~. 

Imposition of a 6n<l in connection with probation supervision. 
Connecticut, New York and the MPC authorize the court to impose a 

fine in conjunction with a sentence of probation. In Connecticut the 
court has complete discretion in imposing such a fine, but t11e New York 
proposal limits the amounts, of, and sets criteria for, fines according to 
the crime committed. 



New York has designed its provisiOJ) to l."Qver the case where the de
fendant profited from the crime but restitution is impractjcable. Fines 
are not authorized where probation supervision is not considered neces
sary, as where a sentence of conditional discharge is imposed. In the 
Jatter instance, however> restitution may be a condjtion of the sentence. 

Section 302.1 of tho MPC authorizes P•>•nent of a fine as one of the 
conditions of probation, altl;ough apparently a fine is not authorized as 
a condition of a suspended sentence. Section 7.02 sets out the criteria for 
imposing a llne, and article 302 authorizes installment pa)'ments of a 
fine and provides for the consequences of non-pa)'ment. 

Conditional Discharge. 
The New York proposal authorizes the imposition of a sentence of 

conditional discharge which is unparalleled in present Connecticut law. 
This sentence is designed for the situation where the court wishes to 
rcbiu jurisdiction over '' defendant but does not consider his continued 
probation supervision to be necessary. 

Section 54-119 of the Connecticut statutes does authorize a sentence, 
not really comparable to the above, which is conditional on the payment 
of a line. Here, if the 6nc is paid the defendant is discharged uncondi
tionally but if it is not paid he is subject to a term of imprisonment set 
out in the original sentence. 

The MPC provision comparable to the N.Y. concept of conditional 
discharge i< a suspended imposition of sentence, with conditions attached, 
but without probation. 

Other dispositions. 

Connecticut. 
AI; previously discussed, in Connecticut law, specific penalties are 

assigned to particular crimes defined throughout the statutes. These con
sist, in general, of imprisonment in the state prison, a jail or reformatory, 
or the imposition of a fine, either alone or in conjunction with a sentence 
of imprisonment. In certain instances, to be discussed, infra, a defendant 
is, in effect, unconditionally discharged . . 

New York. 
Similarly, New York authorizes, in appropriate cases, sentences of 

imprisonment, reformatory imprisonment, fines, both impri<onment and 
a fine, and unconditional discharge. Special provisions are set up for 
penruizing corporations, and the proposal specifies that a cow;t may 
impose an applicable civil penalty as part of the \·udgment of conviction. 
Connecticut has no provision comparable to the atter. '1110 Commission 
considered, and rejected, such a provision. 

The MPC provisions are essentially the same as New York's. 

· The sentences a11thorized by the New York and MPC proposals are 
shown above. · 
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Probauon. 
Connecticut Law. 
Statutory authorization - Sections 54-IJ l and 54-116. 

Connecticut authorizes, in Sections 54-111 and 54-116, a sentence of 
probation to be imposed in conjunction with a suspended sentence or 
execution of sentence. Jn neither section is probation autl1orized after 
commitment has been made to the State Prison or the Connecticut Re
formatory, where the defendant is convicted of operating a n1otor ve
hicle under the influence of intoxicating liquor and has boon convicted 
of a like offense by a Connecticut court \vithin tl1e six years imzne<liately 
preceding or where the defendant is convicted of a felony and has been 
twice previously convicted of a felony. The removal of the latter two 
situations from the court's discretionary power seems somewhat arbitrary, 
considering the many other instances where they are allowed to exer
cise their discretion. 

Section 54-116 overlaps witl1 section 54-111 where a suspension of 
execution is authorized. However, here a ceiling of two rather than five 
(see section 54-ll3) years is placed on the authorized probationary period 
and commitment may be made in the judge's discretion to a probation 
officer pro tempore who is appointed by the court or judge. The status 
of such an officer is not entirely cleat. Requirements regarding his quali-
6cations are not set forth in section 54·116, and the general provisions 
regarding probation officers require that they be appointed by the direc· 
tor of probation pursuant to a qualifying examination. (See sections 
54-104 to 54-107.) Except for the existence of tl1e probation officer pro 
tempore there seems to be DO good reason for the court tO make use Of 
this section rather tl1an the more general section, section 54-111, where 
execution of sentence is suspended. 

Further, as to section 54-116, ambiguities exist as a result, apparently, 
of poorly drafted revisions made over the years. (See section 6671 of the 
1918 ReVision, Appendix.) The statute speaks of' the adjol.ll'Olllent of. the 
session at which wch commUment was issued . .. " when there is no 
commitment mentioned to which "such commitment" can refer. It would 
be helpful, if this statute is retained, to amplify and clarify the language 
regarding continuance of the case in regard particularly to the precise 
nature of such a continuance. [s the reference intended to be to both 
continuance of the ease and commitment to a probation officer, or does 
commitment refer back only to the execution of the sentence? 

.' 'Section 54-1ll has been interpreted to authorize the court to suspend 
exeeutlo\l of sentence at any time either before or after the judgment was 
pronounce<) an!} irrespective of whether execution has begun. State o. 
Tomct.11k 20 Conn. Supp. f)l, 70 (195'6). Since 1963 this statute has not 
appli!)d once commitment has been made to the State Prison or Connecti
cut Reformatory. 

Period of Probation. 
Section 54-ll3 sets a flve year limitation on tlte period of probation or 

suspension of sentence, except when the defendant is charged "ith 
failure to provide subsistence for his dependents. Either an indetenninate 
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or iixed sentence, subject at any time to extension or, after hearing, 
tcnnination, may be imposed. Continued consideration of the probationer 
is a.ssured by the provision that after the expiration of one year the pro
bation officer is to advise the <'Curt or judge regarding the continuance 
of probation. 

T he courts have held that time served on probation is not to be counted 
to reduce the tem1 or period of a jail sentence when that sentence be
came operative upon revocation of a stay of execution. Beldon a. Hugo, 
88 Conn. 500,508 (1914); Vie/ v. Potter, 20 Conn. Supp. 174, 117 ( 1957). 

Imposition and modillcation of conditions of probation, 
Section 54-112 provides for but docs not require the imposition of 

conditions of probation or supervision of sentence which may be ntOdiJled 
at any time. If the court does not specify such conditions no other person 
or bod)' is speciBcally authorized by statute to do so, although in practice 
the probation commission or officer does so. The prob:ltion commission's 
statutory duties are administrntive in natw·e, pertaining mainly to its 
personnel, records and reports and tl1e probation officer is r~quirecl only 
to furnish the persons under his supervision witb statements of the con
ditions of probation and to instnJCt them regarding the same. 

Although modi6cation of a sentence is authorized by this section, a 
court may not increase the punishment imposed since to do so would 
subject a defendant to double -punishment for the same offense in viola
tion of tho fifth amendment to the United States constitution. Thm the 
court's action was void when it increased the punishment of a defendant, 
whose original sentence was for sixty days witb execution to be suspended 
after twenty days, after he bad begun to serve his sentence, and ordered 
the full sixty day sentence to be served. Viel o. Potter, 20 Conn. Supp. 174 
(1957). 

It is to be noted that under the New York proposal the latter type of 
sentence; tenned a "split sentence," may not be imposed, tlte New York 
commission's opinion being that it causes complications and confusion. 

Under tl>e MPC, tl>ere can be a "split sentence" only when probation 
is ordered, and the imprL•onment term can be no more than 30 days. 

Violation of condifions of release. 
When the conditions of release have been violated during a period of 

probation or suspension of sentence fixed under section 54-113, section 
54-114 authorizes the court or judge to issue a warrant for tbe defendant's 
arrest or a notice to appear to answer to a charge of such violation. A 
hearing is held on the violation charged and if it is established tbo pro
bation or suspension may be either continued or revoked and the 
defendant may be requit-ed to serve the sentence imposed or any lesser 
sentence. tf, originally, imposition of the sentence was suspended (so that 
no sentence was ever pronounced by tbe court) the court may impose any 
sentence it might originally' have imposed. 

This section applies only to periods of probation or suspension fixed 
pursuant to section 54-113. Sin~e section 54-116 does not fall \vithin the 
purview of this section, periods of probation or suspension imposed under 
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its pro\'ision are not covered here. Tedmically then no stotutory pro,ision 
exists which CO\'ers the court's power over a defendant who has violated 
conditions of release imposed accordin>: to sa:tion 54-J 16. 

Where the court suspends execution of a sentence indefinitely and 
makes no commitment to a probation officer, it retains no implied power 
to later revoke tile suspension. Baker v. Potter, 17 Conn. Supp. 444, 448 
(1952). Presumably tl1is would also hold truo in the case of a suspended 
sentence or cxe<:utlon of sentence imposed under section 54·111 where no 
such ~'Ommitm~nt Is made. The court loses jurisdiction over a defendant 
when It discharges him pursuant to a suspended sentence without proba· 
lion supervision nnd cannot at a later time revoke or in any way alter the 
~cntent:t'. 

:-lew York Proposal. 
Authorization. 

Unlike Cennectlcut, the New York proposal establishes guidelines for 
the court•.s u~e in imposing a senter1ce of probation. The three critcrin 
set forth in subdivision 1 of section 65 are general and are for the purpose 
of focusing the court's attention on the prop<'r use of the sentence. 

Because of the MJriou.suess of the offenses involved the sentence is not 
avaibblo to persons convicted of a class A felony. Tho basic purpose of 
probation Is conceived as being to provide n method of supervising 
offenders without removing them from the community and therefore the 
sentence Is also unavailable to defendants sentenced for more than one 
crime where a sentence of imprisonment is imposed for one of the crimes 
3Jid where a defendant is already subject to an undisebarged iildeler
minate or reformatory sentence of impruonment \\ith more tlian one year 
to run. In the latter two instances tl1e defend>nts ,viJJ be under parole 
supervision when tl1ey are released. 

Periods of probation. 

The courts are required, at the time of scntcudng, to impose mnnda· 
tory probationary periods set forth in subdivision 3 of section 65. Those 
periods are of varying lengths depending on tlle gravity of t)w offense 
committed and arc of short duration compsred to the ma.<imum sentence 
which may be imposed for the commission of the crime. They are eon· 
sidered to be adequate to :dlow the court to detcnnine wbMbet its con· 
fideoce in the defendant was justilled and for probation supervision to 
be ellective ond may be terminated sooner according to the code of 
criminal procedure. 

It is to be noted that the proposal has deleted a provision contained in 
New York's existing lnw for continuing proballon when a person is con· 
vicled of abandonment, until the seventeenth birthday of llis youngest 
child. The oommission was of the opinion that here the ends desired aro 
the continued care and supervision of tho ol!endcr's dependents and that 
this responsibility is more properly placed in the machinery of the family 
court. Connecticut has a provision of similar purport in s<>etion .Si-11$ 
which excepts persons charged \vith fa.ilure to support their dependents 
from coverage of the maximum limitation placed on periods of probation. 
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Conditions of probation. 
A court is required by subdivision 2 of section 65 to specify conditions 

of probation when sentence is imposed. Such conditions are subject to 
modification or enlargement and may be revoked if tlte defendant com· 
mits an additional olfen!•oe. A general standard for use in determining the 
conditions to be imposed and a list, not intended to be comprehensive. 
fo permissible conditions, are set forth in subdivisions 1 and 2 of section 
65.10. In addition, mandatory conditions deemed essential to any system 
of pmbation relating to probation supervision are required to be imposed 
by subdivision 3. 

By r9uiring the imposition of these conditions. specification of and the 
sentences duration at the time the defendant is placed on probation, New 
York intends to make the sentences more meaningful to him and to pro
vide a c1ear st::~.tement of the conditions in the event of a revocation pro· 
ceeding. 

MPC 
Authorization 
Like the New York proposal, the MPC established guidelines fo; the 

court in imposing a sentence of probation. Indeed, section 7.01 provides 
that, in sentencing, the court shall not impose a sentence of imprisonment 
unless it is of the opinion that it is necessarr for the public's protection 
because: 

( 1) there is undue risk he will commit another crime during his pro· 
b.~tionary period; or 

(2) he Js in need of correctional treatment that can be most effectively 
provided by his imprisonment; of 

( 3) a lesser sentence will depreciate the ser·iousness of his ctime. 

· Subsection ( 2) of section 7.01 outlines eleven suggested criteria for the 
court's guidance in imposing probation. 

Periods of probation. 
The periods of probation under the MPC are, as noted above, five years 

for a felony and two years for a misdemeanor or petty misdemeanor. 
Unlike New Yo;k, therefore, the probationary periods do not vary witll 
the gravity of the offense but are set by the statute, except, of course, as 
to the distinction between felonies and misdemeanors. 

Conditions of probation. 
Like New York, the MPC requires the court to attach specific condi

tions when imposing a sentence of probation or when suspending the 
imposition of a sentence. The MPC suggested conditions are essentially 
the same as the New York ·provisions. Section 301.1, which sets out the 
conditions, is ambiguous, howeve;, on the question of whether, where 
the court is suspending imposition of sentence, it must impose conditions. 
It seems to require this, but it can be interpreted not to, and it can be 
argued that the court should have the leeway to release a person uncon
ditionally, even though he has been convicted of a crime. New York pro· 
vides for this by its concept of •unconditional discharge." 

' 59 



Conditionol dicharge. 
Connecticut T .A\\ 

Connecticut does not presently authori?e a ~cntl'nee oomparable to th;~t 
defined In New York as a <"Ond1Honal discharge. 

New York Pro1>0snl. 

Authorizntion 
Condm011al di<chnrgc covers the sitoMion where the cot~rl wi.<hes to 

tetain jurisdiction over and impose specific obligations upon the defendant 
but c-onsiders direct supervision to be unnecessary or inappropriate. Tho 
c-ourt is dealing with Jess serious offenders thnn under the probation Jaw• 
and the criteria enumerated are drafted accordingly. The sentence is not 
available for class A or B felony ofleoders or when the court is sentencing 
for a narcotic felony. Probation, it is to be noted, i< available in the latter 
two instances. 

V\iben imposing a sentence of conditional di~eharge for 1 felon)' the 
court must state its reasons on the rewrd. 

The MPC provision comparable to tho N.Y. sentence of conclilionnl 
discharge is tho suspenclecl imposition of sentence. Here, however, there 
is no requirement that the reasons for suspending sentence be stated in 
open court. 

Periods and conditions of conditionol discharge. 
Almost all aspects of the conditions and periods of sentences of con

ditionol disclwge are the same as for sentences of probation. Agaln, tl>e 
court must specify the terms and conditions of the sentence and periods 
are graduated according to the gravity of the offense. Authority is pro· 
vided for the extension of such periods where the defendant bas been 
required to make restitution or reparation and has not cotnplied with 
this requirement within the designated period. 

No authori ty is granted for the imposition of a fine in connection with 
a sentence of conditional discharge and the mandatory conditions relntiog 
to supervision set forth in subdivision 3 of section 65.10 are not applic.1ble. 

Under the MPC the periods during which the conditions of suspeodend 
sentence run arc not graduated: they are five years for a felony and two 
years for a misdemeanor or petty misdemeanor. The court h.1S the powCT 
to discharge sooner, however, and the court can modify the conditions 
as well. There Is no pro,ision authorizing the payment of a 6ne as a 
condition of a smpended sentence. 

Sentences of Probation and Col\ditionol Dischorge- Caleulation of 
Periods. 
Commencement of sentences. 

New York. 
Sentences are to run from the date they are imposed and multiple 

se.Qtenoe run coocurrently. This has been specified to lend certainty to the 
calculation of the period. There is no prohlbiHon against a comb!necl 
period which is in excess of the statutory period for a single sentence. 
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Connecticut. 
Connecticut l::~w contains no .specific provisions for calculating periods 

of probation. 

MPC 
The MPC provisions coucernjng conuncocomcnt of sentence of proba· 

lion or suspended sentence, and the calculatim>s of the periods, are 
essentially the same as the N.Y. provisions. 

loterroption of tl1e sentenc...-e of violation of a C()ndition. 
New York. 
Interruption of the probationary or conditional period occoJrs as of the 

date a condition is violated. The court enters a dec! nation of delinqueucy 
which elates back to the breach of condition and interrupts the sentence 
until a f!nal determination of delinquency has been made pursuant to a 
hearing. This provision assures that the sentence does not expire while, 
for example, the court which imposed it is awaiting the otttcome of a 
hi al on a new offense. In the IaUer instance the court, without this pro
vision, would be left without power to revoke the sentence. The pro
cedure to be followed here will be contained in the new code of criminal 
procedlLre. 

Connecticut. 
The Connec:;ticut statutes contain no comparable provision for inter

rupting tho running of tho probationary period in such a circumstance. 
In practice, the issuance of a warrant for violation interrupts the sentence. 

MPC 
The MPC bas no specific provision comparable to this. 

Effect of nddltional crimes on running of conditional or probationary 
periods. 
New York. 
In order toJrevent duplication of supervi,ion and to allow a person 

who has serve his state prison or rcfomtatory sentence to "._.~pe the slate 
clean" New York has proposed provisions to cover the situation where 
persons On probation or under conditional discharge commit and are 
sentenced for more than one offense, either at the same or different times. 

Satisfaction of sentences. 
Briefly, the service of a sentence of imprisonment will satisfy a sentence 

of probation or conditional discharge unless the latter sentence is 
revoked before the defendant is relea.~ed on parole, conditionally re
leased or finally discharged. Since, under subdivision 1 of section 65 of 
the New York proposal, a sentence of probation may be unposed where 
a defendant is subject to an undischarged, indeterminate or reformatory 
period of imprisonment with less than one yeaT to run, a sentence of 
probation imposed in such a circumstance is not satisfied by the running 
of the remainder of the sentence of imprisonment. 

The New York commission is of the opinion that no just objective can 
be served by allowing tbe sentence of probation or conditional discharge 
to stand while a defendant is on parole or after he bas completed service 
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of the sentence if imprisonment and the COUit Is not unduly restricted 
since it can re\ oke the sentence if it has grounds and wishes to do so. 

\\'here a pc.-rson who is under parole supervision receives a sentence 
of conditional d•scharg for some other offense the court and the parole 
board retain ¢<>ncurrent jurisdiction, but not supervision, over him. If, 
here, the conditionnl sentence is not revoked it will then be deemed satiS· 
fieil when tho defendant is discharged from parole. 

Connecticut. 
Connecticut hM no comparable provisions. 

MPC 
The comparable MPC provisions, in section 7.06 (6), are much more 

complicated. TI>cy ore summarized as follows: 
A. U the defendant is sentenced for JliOre than one offense, or if he is 

already under sentence and is scntenied for an o(fense committed prior to 
the offense (or wl1ich ho is already under sentence: 

1. U he is under sentence of imprisonment, the court ca<mot sentence 
him to probation or to probation and imprisonment. 

2: Multiple periods of probation or suspension run concurrently from 
the date of the first disposition. 

3. If an indefinite prison sentence is imposed, it satisfies a suspended 
sentence on another count or a prior suspended sentence or probation 
sentence. 

4. If a definite prison sentence is imposed, a suspended sentence on 
another count or a rrlor suspended sentence or probation sentence run 
during the period o imprisooment. 

B. U the defendant is convicted of an offense committed while under 
suspension or probation, and tha suspension or probation is not revoked: 

1. If he is sentenced to an indefinite prison sentence, this satisfies the 
prior suspended sentence or probation. 

2. If he is sentenced to a deJlnite prison term, the prior period of sus· 
pension or probation does not run during tho period of imprisonment. 

3. If the sentence is suspended or he is sentenced to probation, the 
court has the option of maldng the period of suspension or probation run 
concurrently with or eonsecutlvely to the remainder of the prior sentence. 

Sentence of unconditional discharge. 
New Yodc Proposal. 
In New York a sentence of unconditlonal discharge is available in any 

case where the court may impose a sentence of conditional discharge 
provided the court is of the opinion that no proper purpose would be 
served by imposing a condition on the defendant's release. Again, if tlw 
offense committed was a felony the reasons for tho court's action are to 
be set forth in tl1e record. 

When this sentence Is imposed the court never expects to see the de
fendant again; release is without imprisonment, Sne or probation super· 
vision. The statute specifies the sentence is a final judgment of conviction. 
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Cor1necticut. 
Connecticut law contains no provision for an unconditJonaJ discbatgc, 

per se. As discussed, h()wever, tl>e autl10rity given tl1e court in sections 
54-111 and 116 to suspend a sentence or execution of a sent•nce without 
committing the offender to a probation officer is tantamounl to such a 
disposition. 

Interpreting the predecessor of 54-116 which authorize<), as does the 
present section, an iode6uite suspension of tho execution of the sentence 
without committing the accused to the custody of a probatior1 officer, the 
court held that no implied power of revocation is retained by a court in 
such a case. To hold otherwise, it continued, would be to place an of
fender in the position of being, iu effect, Oll probation for life and in 
danger of being required to serve a sentence at some indefinite future 
time without regard to how exemplary his conduct may have been io the 
intervening period. Baker o. Potter, 17 Conn. Supp. 444, 448, 449 (1952}. 

The court"s reasoning, above, seems equally applicable to a suspended 
sentence without probation imposed pursuant to section 54-111. 

MPC 
The MPC has no spe~ilic provision comparable to the unconditional 

discharge, although there is a reference to it which sa)'S that a suspended 
sentence for a violation is an unconditional discharge. 

Indctemlinate sentences. 
CoJlllecticut. 
Connecticut's specilled sentences are usually indetermir1atc. Generally 

the statute defining the crime is so worded that the court has discretion 
to impose a sentence of "not more than" a certain period of imprisonment 
or a fine which falls within specilled limits or both. Section 54-121 re
quires the imposition of both a maximum and a minimum term whenever 
any person is to be imprisoned in the state prison exoept, of course, where 
the sentence is life imprisonment or execution for a capital oJfense. Under 
section 54-120 the court bas discretion, when it is not provided other
wise, to commit an offender to either the jail administrator or the state 
prison, but confinement in U1e state prison must be for at least one year. 

Where no minimum period of imprisonment is set by statute, section 
54-121 requires the minimum tenn for a single first offense to be set at 
not less than one year. The parole board is not authorized to release a 
P.risoner before he has been in confinement for the minimum term. 
(Section 54-125.} 

New York. 
Under New York law indeterminate sentences are mandatory only 

where the sentence of imprisonment is for the commission of a Class 
A, B or C felony. 

Maximum limits on sentences, as previously noted, are set according to 
the gravity of the offense, the terms being longer for serious offenses and 
those usually committed by professionals. Within these limits the court 
has been given complete d iscretion to set the maximum sinoe it has access 
to information regarding the defendant's history, character and condition 
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and is therefore considered to be the agency best equipped to evaluate 
the c ircumstances. A three yc.ar lower limit has been placed on maximum 
terms for the purpose of assu.ring that the parole board will have an 
adequate opportunity to superv ise the prisoner's orderly return to the 
community. 

As in Connecticut, in New York the minimum term governs the length 
of time a prisoner must serve before he is eligible for parole. Restrictions 
fire placed on the upper and lo\'Ver limit4i of the minimum tenn. Except 
in the cnse of a cla<s A felony, the lower limit is one year and the upper 
limit not more than one-third of the maJCimum tent• actually imposed. 
The fractional limitation is imposed to keep the lengths of maximum 
and minimum sentences far enough apart to assure the parole board of 
adequate time to supervise the prisoner. Even though this limitation is 
high) it approximates the national average for time sen'ed before parole 
is granted. 

The court is not required, except in sentencing for a Class A felony, to 
impose any minimum sentence. Jf it does not do so, provision is xnad.; for 
such imposition by the board of parole, which is then subject to restric· 
tions set up in the corrections law. These provisions have not yet been 
drafted, but the intention is to give the board authority to lower the 
minimum it first fixes, hereby allowin!( i t to deal with a prisoner in 
accordance with his post·commi bnent development. 

Considering the policy implications involved when minimtun sentences 
are utilized in a sentencing system, the New York commission points out 
that although a minimum sente nce seems necessary in the case of a 
Class A felony, both to reassure the community and, in New York, to 
provide a viable alternative to capital punislunent, in the case of le...s 
serious felonies the need for any minimum becomes more arguable. New 
York has provided for them, however, on the basis that a reasonable 
minimum fixed by the court at the time of sentence may be necessary in 
appropriate cases to prevent the disposition from deprecating the gravity 
of the offense and thus weakening the deterrent impact of the system as 
a whole. 

Alten>ative deSnite sentences for Class D or E felonies. 
New York bas authorized the court to impose a definite sente11ce of 

one yenr or less when sentencing for a Class D or E felony when it is 
of the opinion that a sentence of imprisonment is necessary but an 
indeterminate sentence is u.nduly harsh. This is an adaptation of an 
existing New York law and commitment in these cases would he to a 
county facility rather than to the state department of correction. The 
commission notes that because of the lack of rehabilitative facilities in ils 
county correctional institutions, it was reluctant to recommend retention 
of a definite sentence for any felon)'· Its conclusion was, however, that 
when viewed in conjunction with New York's provision for supervised 
conditional release from soch county institutions and for establisl, inl( 
regional county institutions, a definite sentence for tl1e<e felonie< could 
prove useful. 

MPC 
The MPC provides for indeterminate sentences for felonies, as follows: 
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a. 1st degree-minimum: 1-10, maxionw.n-20 yrs. or life 
b. 2nd degree-minimum: l-3, maximum- 10 years. 
c. 3rd degree-minimum: 1-2, maximum- 5 years. 
No minitnum can bo more than lk the m.."lximum; when the maximum 

i.< life, the minimum can be no longer than 10 years. 

Under tlte MPC in imposing maximum sentences for felonies, the Court 
has discretion within the statutory limits set. 

Also, under tlte MPC, in imposing minimum terms for felonies, the 
court has discretion, but apparently must set n minimum. As noted above, 
no minimum can be more than 'h maximum; aud if the maximum is life, 
the mini.mum can be no more than J 0 years. 

Recidivjsts. 
Connecticut. 
Section 54-118 provides that where a person convicted of any crime for 

which imprisonment may be a term in the state prison has been before 
convicted of a crime for which he was imprisoned either in Connecticut's 
state prison or refofl!latory or any state prison or penitentiary for a term 
less than life, a state prison term \vith a maximum limit of double the 
term provided for the offense may be imposed. It is to be noted that a 
prior sente':'ce t~ a federal prison is n?t included and that the court l1as 
complete discretion as to whetl1er to 1mpose the stronger penalty. 

Vl'here a person has "vice before been convicted of the crime of theft, 
not punishable in the state prison, section 54-118 authorizes the court to 
sentence the offender to imprisonment in the state prison for not more 
than three years. Section 54-121 does not cover this instance since punish
ment in tl1e state prison was not originally autl1orized. 

Under section 54-121 the court is required, where a person sentenced to 
a state prison has twice before been convi~-ted, sentenced and imprisoned 
in a state prison or penitentiary, to impose a maximum sentence of thirty 
years. Again the prior sentence may have been to a state prison other than 
Connecticut's but sentences to a federal prison arc not included. No 
restriction is placed on the mini.mum term to be imposed, which is then 
governed by the general provision that it not be less tltan one year. 

Section 54-118a, passed by the 1963 legislature, deals with the particu
lar instance where a person has been convicted for the second or subse
quent time of committing or attempting to commit one of ceriatn specified 
crimes while armed. Additional consecutive sentences are prescribed for 
such ofl'enses, the penalties increasing for each subsequent ofl'ense. The 
terms of imprisonment are indeterminate and both minimum and maxi
mum terms are provided. 

It will be noticed that section 54-121 also covers third and subsequent 
offenders and that to tho extent that the penalties imposed under it are 
stronger than those required to be imposed under section 54-118a, the 
two sections will overlap. Many of the crimes specified carry heavy maxi
m\llll sentences so that if, for example, in the case of a third offender, 
a sentence with a ten year maximum term were added to the highest 
maximum tern\ required by the particular statute, a total sentence with 
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~ m:.\..':imutn tenn exceeding the thirty years required to be set by section 
54-121 wonlcl result. However, where the maximum term set for the 
particular offense is fairly short, there is no need for this provision for a 
third offender, since tbc thirty year m:tximum will nlOre than cover tho 
requirement set here. 

New York. 
To be cbssifled as a persistent felony offender under the New York 

proposal a defendant must have been previously incarcera.ted for two 
separate felollies, the serond of which was committed subsequent to 
incarceration for the 6rst. No special sentence is provided for second 
offenders since the New York commission is of the opin[on tbat the 
ordinary terms provide adequate latitude for sentencing them. A crime 
is not considered if the defendant was pardoned on the ground of 
innocence. 

A previous felony conviction comprehends both conviction for a felony 
in New York and of a crime in aov other jurisdiction. The test for the 
l3tter would be whether the offender was actually imprisoned under '' 
sentence with a tenn of more than one year or a commttted death 
sentence. This, like the criter ia set up in sections 54·118 and 54-121 of 
Connecticut's laws, might result in basing a persistent offender sentence 
on a prior ont·of-state conviction whicli. if committed in New York. 
would be a misdemeanor or perhaps not even a crime. The commission's 
position is that there is nothing unjust or illogical in permitting the rourt 
to consider the prevailing nonns in the jurisdiction where the act was 
committed and that the discretion given the court allows it to weigh the 
substance of the foreign conviction and consider all the circumstances. 

The rourt is authorized, in i ts discretion, to impose the sentence of 
imp risonment for a Class A felony upon a persistent felony offender. 
Standard• are set for the rourt's use and it is required to state t!Je 
reasons for its decision on tllc record. 

MPC 
The M PC sets up an elaborate sy>iem of extended terms of sentences 

to deal with recividists. It is summarized a.< follows: 

Felonies. 
Sentences. 
(a) 1st degree-min: not less tl1an 5-10; max: life 
(b) 2nd degree-min; 1-5; max: 10-20 
(c) 3rd degree- min; 1-3; max: 5-10 

Criteria for imposing an extended tenn. 
(a) persistent offender-defendant is over 21, and has two previous 

felony convictions, or one felony and one misdemeanor, committed at 
separate times when he was over Juvenile Court age. 

(b) professional criminal- defendant is over 21, the circumstances of 
the crime sho\V he has been knowingly engaged in crime as a major 
source of livelihood, or has a substantial income not explain ed by non· 
criminal means. 

(c) defendant is a dangerous, mentally abnormal person- provisions for 
psychiatric examination. 
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(d) multiple offender-
!. defendant is being sentenced for two or more felonies, or is under 

imprisonment for a felony and the sentences \\ill run concurrently. or 
2. defendant admits in open court the commission of one or more 

felonies, and asks that they be taken into account in sentencing, and 
3. the longest sentence authorized, if made to nm c<mcurrcntly, would 

exceed tho minimum and maximum of the extended term imposed. 

Misdcmonnor nnd Petty Misdemeanor. 
Sentences. 

(a) misdemeanor: minimum-not more than 1 year; maximum-not 
more than 3 years. 

(b) petty misdemeanor; minimun1-not more than 6 months; maximum
not more than 2 years. 

But there must be "" institntion available for thl•, which is also subject 
to the supervision o! tbe Parole Board. 

Criteria. 
(a) persistent offender-defendant has been convicted of two pre· 

vious crime~, committed· at different time..~. when he was over Juvenile 
Court age. 

(b) professional cr!rnlnal-same as in felonies. 
(c) defendant is a chronic alcoholic, narcotic addict, prostitnte, or has 

an abnormal mental condition, and requires rehabilitative treatment. 
But, there must be an institution availabfc for treatment. 

(d) multiple offender 
1. defendant being sentenced for a number of misdemeanors or petty 

misdemeanors, or is already under imprisonment for such, or admits in 
open court the commission of one or more of such crimes and aslcs that 
they be taken into ncoount; and 

2. maximum sentences authorized for the crimes, if made to run con· 
secutively, would exceed the maximum of the extended term. 

Concurrent nnd Consecutive tenru of imprisonment. 
Connecticut. 
Under Connecticut law, even without statutory authority, the court has 

inherent power to make sentences collSecutivc in time. Redway o. Walker, 
13 Conn. Supp. 164, 165 ( 1945) no error 132 Conn. 300 (1945). Section 
54-121 regulates tbU power, requ.iring the oourt. when imposing consecu
tive sentence to the state prison for two or more separate oll'enses, to 
name no minimum term except under the Jlrst sentence. The several 
maximum terms arc then to be construed as one continuous term of 
imprisonment 

The general rule in Connecticut is that in tho absence of statnte where 
a person has received two or more separate sentences to imprisonment 
in the same penal institution and the judgments contain no provision that 
they shall run oonsecutively, they will be held to run ooncurrently. This 
is also the case where a prisoner already serving a sentence receives a 
further sentence to the same institntion. Redway u. Walker, 132 Conn. 
300, 3()S.S()4 ( 1945). 
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New York. 
Under the New York proposal tlte court has discretion to impose either 

a concurrent or consecutive sentence in any case where the sentences 
nre for offenses ~'Ommittcd through separate acts or commissions. Where 
the court has not specified how tlie sentences are to run, an indetexminate 
sentence will run concurrently with all other sentences and a definite 
sentence will run concurrently with a sentence imposed at the same time 
and consecutively as to any other sentence. 

According to the commission the rationale behind tlus provision 1s that 
a consecutive sentence should be imfoscd only as a result of deliberate 
action and, when the court is aware o the prior sentence and yet does not 
feel strongly enough to specify tlte manner in w!Uch the sentences are to 
run, they shot1ld run concurrently. Here the court should be aware of 
prior sentences due to the probation report. In tl1e case of a defirute sen
tence, this rule was designed to place the burden on the defendant to 
draw tltc court's attention to otl1er sentences and request a specification 
with respect to the present sentence. 

Where two or more offenses were committed through a single act or 
commission or through an act or ommission which in itsell constituted one 
of the offenses and was also a material element of the other, and more 
than one sentence is imposed, the sentences must run concurrently. This 
is a restatement of a restriction in the present New York penal law as 
interpreted by the New York Court of Appeals. 

The aggregate term of the allowable sentence is limited to one year, n 
relatively short term considering, again, tlte fact that de6nite sentences of 
imprisonment are made to county or regional correctional institutions and 
their use, in light of this fact, should oo mainly a deterrent. 

MPC 
Sections 7.05-7.09 of the MPC are the comparable provisions, but they 

are too lengthy and complicated to summarize. 

CalcuLltiou of tenns of imprisonment. 
Connecticut 

Generally, Com1ecticut laws contain no complete set of provisions re
garding the calculation of terms of imprisonment. 

In section 54-121, discussed, supra, provision is made for the imposition 
of consecutive indeterrrlinate sentences to the state prison. Only one 
minimtnn may be imposed and maximum sentences are aggregated to 
form a continuous term. No restrictions are plllced on the length of the 
maximum aggregate sentence which may be imposed and tliere is no 
provi•ion stating exactly when the sentence is considered to begin. There 
is no provision covering the calculation of concurrent sentences. 

Both in the case of sentenceS to the State Prison, (section 18-20) and 
the jails, (section 18-51) provision is made for the ino:tance where the 
term of a prisoner expires on a Sunday or a legal holiday. When this 
occurs dlscbarge is made on the last business day preceding. 

Good behavior time. Provision is made for commutation of sentences 
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to the state prison (section 18-7) and jails (section 18-53) for good conduct 
and obedience to the rules. In addition a prisoner in the state prison may 
earn a meritorious time service award for exemplary conduct and meri· 
torious achievement. ln the case of a prisoner sentenced to the state 
prison such time may be lost by subsequent misconduct. No commuta· 
tion is authorized for prison sentences of one year or less. 

The authorized good behavior time is as follows, 

State prison sentences. 
More than one year and 1t0t more Sixth and subseque11t years 90 days 
tlran five years. 60 days for each for each year and pro rata for each 
year and pro rata for part of a year. part of a year. 

~leritolious time sen~ce award of 5 days per month in addition to 
the above. 

Jail Sentences. 
5 days for each month or 30 days when the sentence is not for 
less than 3 months or ninety days. 

Escape. When a/risoner escapes from the state prison the time be
tween his escape an recommitment is not computed as part o f his term 
of imprisonment. (Section 18-18) The statutes contain no comparable 
provision for escape from the jails. 

New Y.ork. 
Commencement of sentences. Under the New York proposal both 

indeterminate and definite sentences begin when the defendant is re
ceived by the department of correction or the institution named in the 
commitment. 

Indeterminate sentences. 
Concurrent sentences. 
Minimum tenns. All minima are credited with time served under 

imprisonment on any of the sentences. 
Maximum terms. All maximum terms merge and defendant serves 

the term 'vith tbe longest unexpired time to run. 

Consecutive $entences. 
Minimum terms. All minima merge and defendant serves the term 

\vith the longest unexpired time to run. Consecutive minima, therefore, 
aro eliminated and, in effect, all minima will run concurrently. 

Minimum terms. All minima merge and defendant serves the tenn 
aggregate maximum term. The length of such aggregate maKimuro is 
then reslrioted to twenty years or, if one of tl1e sentences was for the 
commission of a class B·felouy, to thirty years. In making the calculation 
life maxima are, of course, excluded, as are subsequently committed 
crimes. 

The limits set do not affect the number or lengths of sentences which 
the court may set; they serve only as directions for calculating the 
average lengths of the sentences. 
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Definite sentent:es. 
Concurrent sentcnce.s. 
Sentence< to same institution. All terms mcrgo and the defendant 

serves tbe term which has the longest unexpired time to run. 

Sentences to dilferent institutions. The prisoner receives credit against 
the second sentence for time served under the first sentence subsequcllt 
to the date the second sentence is imiJOsed. This effects the same result 
as if both commibnents were to the same institution. 

Con.t)ccutivc sentences. 
Sentences Lo same in.~titution. Tcnns nrc added to arrive at an aggre

gate term which is limited to two years plus any term imposed for an 
offense committed while the person is under the sentences. 

Sentences to different instinotions. The aggregate sentences are com
puted and ru-e subject to the same limitntion as if they were to be served 
in the same institution. 

Credits against sentences. 
Jail time. Credit is applied toward either an indeterminate or definite 

sentence for any time spent by a person in custody before the com
mencement of the sentence and as a res~tlt either of the charge that 
culminated in such sentence or of a charge that resulted in a diSmc~sal 
or acquittal when a warrant for commitment on the charge for which 
snch person was convicted was lodged during the pendency of such 
custody. "Custody" is not limited to time actually spent in a jail but 
would also include, for example, tin1e spent under arrest in a police 
station or barracks. 

Credit is calculated from the date custody under the charge began 
to the date sentence begins but does not include any time credited 
against any previously imposed sentence. It is applied against a deGnite 
sentence and against both the maximum and minimum terms of an 
inde6nite sentence but cannot be applied to reduce a minimum term to 
less than one year. 

\'/here there are multiple sentences, credit is applied against each con
current sentence and against the aggregate maximum term as well as 
against each minimum term itnposed by the court. 

Good Behavior Time. 
lndetenninate sentence. A credit of not exceeding one-third of the 

maximum will be allowed again.st the maximum, but no time will be 
allowed against the minimum. It is thought that the allowance against 
the maximum will adequately serve the basic purpose of a good time 
allowance, to give the prisoner an incentive to lend his best efforts to 
the various institntional programs and will provide a mandatory parole 
term. Since the prisoner is working· for parole while serving his minimum 
period, no good-behavior allowance is to be credited against it. 

Deflnite sentences. A credit of not exceeding one-sbcth of the term or 
aggregate term will be allowed against a definite sentence. 

Vacated sentences. Credit is granted for time served under a vacated 
sentence when a new sentence is imposed in its stead. 
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Escape. The term of the sentence being served is interrupted by an 
escape. Credit against the intermpted period is allowed for any time 
spent in custody during such period if the custody was due to an arrest 
or surrender based on the escape or on another charge if the prisoner 
was denied admission to bail due to a wamnt lodged again<! him because 
of the escape and was acquitted or dismissed on the other charge. 

Merger of certain definite and indeterminate sentences. 
New York. 
Under this provision service of an indeterminate sentence will satisfy 

any deJinite sentence imlXlSCd for an o!fense committed prior to the time 
indetenninate sentence is imposed. 

nus provision was instituted to preveut the situation where persons 
are kept in a county con·eetiooal institution for a shott time before being 
transferred to the state institutions, or where they are forced to serve 
a deAnite sentence in a county inslihttion after being released from the 
state prison. In the former instance the state prison tenn (the ma.ximwn 
must be at least three years) is considered long enough to encompass 
any legitimate objectives tltat would have been served by the definite 
sentence and in the latter instance the offender, who has served a state 
prison sentencet is given a fresh start. Furthermore, the commission ~ints 
out that most prison releases are on parole and a subsequent definite 
sentence would interfere with the parole program. 

Connecticut. 
The Connecticut statutes contain no comparable provisions. 

Fines. 
Connecticut. 
Under Connecicut law fines are imposed by provisions usually set forth 

in the section deJining the offense or in provisions covering specill.ed 
categories of offenses, such as the violation of any provision of a chapter. 
In addition section 54-196 imposes a general penalty of not more than 
one hundred dollars for conviction of a violation of any provision of the 
general statutes for which no penalty is expressly provided. 

New York. 
Felonies. New York's policy is to impose a fine only when the of. 

fender has derived a pecWliary gain through the commission of the 
crime and to gear its amount to a multiple of this gain. Provision is 
made for calculating defendant's gain, considered to be !tis ultimate 
rat11er than his immediate gain, and the court is required to make an 
actual 6nding as to such amount. No Ane may be used for a cla.o;.~ A 
felony or as the sole sanction for any class B or narcotics felony. Cor
porations are covered in a separate section. 

Misdemeanors and violations. 
Speci£ed !lues are provided for misdemeanors, or the court may, a.' 

an alternative, apply the criterion of pecuniary gain in lieu of imposing 
a specilic fine. Fines for Wlclassilled misdemeanors have been left as 
they are, again because these misdeme.1nors have not been categorized 
and included in the proposed penal Jaw. 'I11e staff notes point out that 
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this cah:gory sen e.s a 'ery useful pufJ>o)C where fines are concerned. 
In 1\ew York, many of the misdemeanors classiRed outside the penal 
law invoh·c busioess situations where high fines are appropriat~ and 
these fines may be continued without creating specific exooptioos to the 
Penal Law. 

A maxilnum f\ne is provided for all violntions defined in the penol 
Jaw and, n~:aln, t!lo court is given tlle alternative of applying the criterion 
of pecuniary gain. Where violations are dc6ood outside the Penal Law 
and an amount is specified, the amount controls, or if no fine is speci8ed, 
the penal law np1>lies. 

Corporations are covered in a separate section. 

Corporations. 
The only pena I sanction that can be used for a corporate offense i.s a 

fine. Maximum GnC$ are pto,~ded for the various categories of offenses 
and corporate fines defined outside the penal law are left in the statu< 
quo. In either case the court may in its discretion impose a hil;her 
amount based on the corporation's gain from the commission of tho 
offense to be dctcnnined in the manner set forth for calculating gnin 
derived from the commission of a felony. 

?\fPC 
Section 6.03 of the MPC sets out the authorized lines. Tiley are shown 

above. 

Yowtg Adult Offenders. 
Connecticut. 
There are special provisions for young adult offenders. Section 17~ 

provides that if any male person between 16 and 21 is convicted in 
Superior Court (other than a life sentence offense), the court may 
senteooo him to ihc State Reformatory for a definite or indefinite term. 
No such sentence, however, may be less thnn nine months or more than 
five years. 'Ilte court may also order the sentence suspended after not 
less than 6 months. 

Section 17-391 governs commibnent to tho State Reformatory from the 
Circuit Court, in any case where the maximum penalty for the offense 
is not more tllan a $1,000 fine or 5 years imprisonment or both. The 
sentence to the Reformatory may be for not more than 2 years. 

Section 17·:111 provides for parole from the Reformatory by its board 
of directOTS. 

New York. 
· Article 75 provides an alternative sentence, In the court's discretion, 

for an offender more than 16, less than 21 years old. The sentence shall 
be of unspecified duration, and shall terminate upon parole or servioe of 
four years Qess time spent in jail prior to commencement of the sentence), 
whichever is sooner. The court may not, however, impose a reformatory 
sentence in the following four cases: 

(1) class A felony; 
(2) where tho offender is sentenced for more than one crilne aod the 
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court irnposes a term of imprisonment for any oE tho crimes; 
(3) where the offender is subject to any undiscl>argcd indeterminate 

sentence of imprisonment; 
(4) where the crime was committed during incarceration in or after 

parole or release from an institution under the department of ~'Orrcction. 
There are also provisions for multiple sentences and for parole. 

MPC 
Section 6.05 provides, in essence, that if a person, at the time of 

sentencing, is sixteen but le..s than twenty-two, and is convicted of a 
felony, he may be sentenced to a special tem> of imprisonment "~thout 
a minimum and with a maximum of four years. 

9. Comments on Burglary and Criminal Trespass. 
Burglary. 
liistory and llationale of Bw·glary. The traditional common law 

definition of burglary was the breaking and entering the house of 
another in the nighttime with an intent to commit a felony. The Connecti
cut statute, section 53-86, incorporates this definition. State o. Ward, 43 
Conn. 489 (l876). Historically, the statutory crime of burglary, and it> 
various companion offenses; can probably be explained as an effort to 
compensate fof defect< of traditional attempt law. Making entry with a 
criminal intent a separate offense covered many cases which might not 
bave otherwise met the "overt act" requirement of attempt. Thu<, the 
moment when the law could intervene was moved back. See MPC Tent. 
Draft No. 11, P. 56 (1960). And since burglary was C'On6ncd to nighttime 
intrusions, into dwellings, 'vith felonious intent, the various forms of 
breaking and entering statutory crimes arose to cover the gaps. 

It can be argued that, since our code will most likely modify the law of 
attempt, as do the Model Penal Code and the New York proposal, by 
moving the point of criminality well back into the area of preparation, 
the separate crime of burglary and breaking and entering is no longer 
justified and all that is needed is to make such intrusions an element of 
aggravation in the crime of theft. See MPC Tent. Draft No. 11, p. 57 
(1960). But, as the Model Penal Code wL<ely points out, centuries of 
tradition cannot e.1sily be discarded. The refonn should be to narrow the 
offense to meet its original and basic rationale : protection against inva
sion of prerni<es likely to terrorize occupants. 

Basic DeSnition. The basic definition of the crime o£ burglary, which 
is implicit ill the proposed article, is: an unlawful entry into or remaining 
in a building with intent to commit a crime therein. This definition is 
tailored to carry oqt the basic rationale of the crime . The three degrees 
of the crime differ ouly ill terms of •sgravating factors for which the basic 
rationale requires different treatment. 

This basic definition serves many purposes. First, it does away with 
the necessity for a distinction bctwoon crioaes labeled "burglary" and 
"breaking and entering," the reasons for which were largely historical 
rather than l?ragmatic. Second, it does away with the necessity of proving 
a "breaking, which has the desirable effect of abolishing artificial oistioc
tions which had surrounded the concept of "breaking" and which had 
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been perpetuated withoul reason. For exarople> raising a closed window is 
breaking, but r~ising a partly open one is not. See MPC Tent. Draft No. 
11, p. 58 (1960); Perkins, Criminal Latt> 151-155 (1957). Th ird, it does 
away with the necessity of proving intent to ~'Ommit a felony; intent to 
commit any crime will suffice. TI>c reason for this is that, in tem>s of the 
basic rationaJe of the crime, the inb·uder bent on committing a miS· 
demeanor is as likely to instill terror on the part of the occupants of the 
uuilding as t·he felonious intruder. Fourth, it does away with the 
"nighttime" requirement. Whether the intrusion is at night or not simply 
becomes one of the factors detennining the degree of the crime. All these 
changes are justified by and directly related to the basic rationale of the 
crime: protection against invasion of premises likely to terrorize 
oeeupants. 

General Scl>cme of Burglary Sections. The general scheme of the pro
posed burglary section is based on the New York proposal, with some 
modiJlcations and refinements. Three degrees of burglary are created. 
They can be summarized as follows: 

First degree-burglary accompanied by explosives, a deadly weapott 
or physical violence; 

Second degree-burglary in a dwelling at night; 
Third degree-burglary in any building at any time of day or night. 

Comments on Definitions. 
"Building." This definition is essentially the same as that used in the 

proposed article on Arson. Its purpose is to include those sttuctures and 
vehicles which typically contain human beings for extended periods of 
time, in accordance with the basic rationale of the crime. 

"Dwelling." This definition is taken from the New York proposal. 
See Proposed New York Penal Law, Sec. 145.00 (1964). 

"Night.• Tins definition is taken from the New York Propc>Sal and 
the Model Penal Code. Sec Proposed New York Penal Law, Sec. 145.00 
(1964); MPC Sec. 221 (Proposed Official Draft) (1962). Dar!..-ness facilitates 
commission of the offense, increases the alann of the victim, and ham 
pers identi£cation of suspects. Such darkness occw·s at some time during 
the hour follo\\1n:; sunset. The present Couuecticut law de6.nes "night
time" as when there is not enough daylight to discern the fCAtures of 
another. State c. Morris, 47 Conn. 179 (1879) . The proposed definition 
roughly pins the time period to the hour of actual darkness without 
requ i.t·iog the jury to go through the artillcial task of deciding whether 
or not it wa.~ dark enough to discem one's features. 

•Enter or remain unlawfully." The purpose of this definition is to 
make clear that only the kind of entry or remaining whicl> is likely to 
terrorize occupants is prohibited by the crime of burglary. Thus, when 
the building is, at the time, open to the public, or the actor is otherwise 
licensed or privileged to be there, the element of terror is missing and 
the requirement is not met. This does not mean, however, that an 
initial lawful entry followed by an unlawful remaining would be excl!Scd. 
For example, A enters an office building during business hours-a lawful 
entry since the building is open to the public-and remains, perhaps 
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hidden, alter the buildiog is closed, with intent to stc•al. A i~ guilty ol 
burglary. T llis is the ldnd of situation which previously had to be cov
ered by the judicial device of deciding that cutrr with illegal intt•nt und 
breaking out satisfied the "breaking and entering' element. Stole v. Word, 
43 Conn. 489 (1876}. 

Comment< on Degl'ees of Burglary. 
First Oegl'ee. This is the most serious degree of the crime. It aims at 

the situation involving deadly weapons, explosives, or ph)f$ical violence. 
The language concerning weapons or explosives is taken from the New 
York proposal, but the language concerning physical violence is taken 
from the Model Penal Code. The New York proposal requirt'$ that the 
actor "physically attackS a person. Proposed New York Penal Law, 5<-c. 
145.35 (1964}. The Commission felt that this language was too restrictive 
and chose instead the Model Penal Code language, which includtl$ pur· 
posely, knowingly or recklessly inJlicting or attempting to inJiiet bodily 
injury on anyone. 

Second Degree. This section aims at the situation involving n night· 
time intrusion into a dwelling. 

Third Degree. This section deals with all burglary situations not 
CO\•ered by first and second degrees. 

All'irrnati,•e Defense of Abandonment. This section makes it an :Uf\Tffi· 
ative defense to prosecution for burglary that the building was aban
doned. The reason for this is that, since the rationale of the crime is the 
protection of likely occupants from terror, the defendant should have 
the opportunity to show that, due to the abandonment of the premises, 
there was no likelihood of such terror. This does not mean, however, that 
an unlawful entry into an abanoned building would go unpunished, 
The actor might still be guilty of attempted theft. 

Multiple Convictions. This section, which is taken from the Model 
Penal Code, bars conviction for both burglary and for the olfen.<c tho 
actor intended to commit, except where the additional offense constitutes 
a major felony. The reason for this sterns from the fact that every bur
glary is, by definition, an attempt to commit some ot!Jcr crime. Under the 
pre.<ent Jaw, some lower degocees of bw-glary or brealdng and entering 
often carry heavier sentences than the crime which the actor was pre
paring to commit. Thus, brealdng into a chicken coop to steal a chicken 
carries a four year sentence under section 53-76, while the actual theft 
of the chicken from the chicken coop door would carry only a $100 Sne 
or two year sentence under section 53-61. Thus, a J'rosecutor or court 
has the power to treat as burglary or breaking an entering behavior 
which is only artificially distinguishable from theft. This section protects 
against the possibility of such an abusive practice as imposing consecu
tive sentences for bursdary with intent to steal and for the actual theft. 
Since the severe pen:ilties fo:r burglary are devised largely to provide 
aggravated penalties for crime committed by lawless intrusion. It is irrn
tioDal to cumulate the penalties. When, however, the additional offense 
is a major felony (such as mu:rder, rape, robbery, kidnapping, and other 
violent felonies), there is no injustice in allowing the judge to consider 
whether the serious offense was specially aggravated by tl1e circumstmees 
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of intrusion. Sec Ml'C Tent. Draft No. 11, p. 61 (1960. 
Possession of Burglar's Tools. This section is token largely from the 

New York proposal. with the sole addition of the element of manufac
turing. It accomplisbe.s the satne purpose as the present section 53-72 in 
more concise and precise language. 

Criminal Disguise. This section is taken from the present section 58-71 
of the Connecticut General Statutes. It was the Commission's desire to 
retain this as a separate offense. 

Curing of Defects In and Basic Differences from Present Law. 
The proposal on burglary would cure the following four principal 

defects which now exist in the Connecticut law on burglary and breaking 
and entering: 

(1) The lack of consistency among or rationality behind the various 
sentenoes. For example, section 53-73 provides a four year sentence for 
breaking and entering a dwelling, while section 53-74 provides a ten 
year sentence for breaking and entering a railroad car. 

(2} Unnecessary and inconsistent specificity. For example, section 
53--14 protects only railroad cars, commercial motor vehicles, tractors and 
semi-trailers; section 53-75 protects buildings, vessels, commercial ve· 
hicles, trucks or semi-tractors schools and churches; and section 53-76 
protects only buildings, vessei's, motor vel1icles, churches and schools. 

(3) Incorporation of the common law definition of burglary. The crime 
of burglary is undefined by the statutes, and thus the statute inco1J?Orates 
the common-law deG.nition. State c. Ward, 43 Conn. 489 ( 1876). The 
result of this i~ that, although there are no Connecticut cases specifically 
saying so, the artillcial distinctions at common law surrounding the 
"breaking" requirement are perpetuated without reason, as noted above. 

(4) The lower degrees of burglary or bre.aking and entering often 
carry heavier sentences than the crime which the actor, in perpetrating 
the break, was attempting to commit. For example, as noted above, 
breaking into a chicken coop to steal a chicken carries a four year sen
tence under section 53-76, while the actual theft of the chicken from the 
yard would carry only a $100 fine or two year sentence under section 
53-61. 

The basic differenoes between the proposal and the present law are as 
follows. It covers in ten sections what the present statutes take thirteen 
section to cover. Whereas the present law contains gross inconsistencies of 
penalties, the proposal creates three consistent grades o£ offeo.se, depend
ing on the seriousness of tl1e conduct. Whereas the present law goes to 
great lengths to specify the types of premises protected, many of them 
tmrelated to the rationale of ilie crime, the proposal defines clearly and 
inclusively the types of premises protected, and the delinition is ration
ally drawn from the rationale of the crime. Whereas the present law 
does not de6ne the crime of burglary, and thus incorporates the common 
Jaw deJlnition, the proposal de6nes the crime clearly and eliminates tho 
troubles and unnecessary refinements and distinctions which the common 
Jaw de.ll.nition contains. 'Whereas the present law consists of a group of 
sectionS which are not rationally related to each other, except in that 
they all deal with tbe general area of breaking and entering, the proposal 
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consists of series of sections, rationally related, with distinctions drawn 
on the basis of the seriousness of the conduct involved. 

Disposition of Pres~nt Law. The following chart illustrates the presen t 
Connecticut statutes dealing with burglary and breaking and entering, 
the anticipated disposition thereof, and the eJiect of that disposition. 

Section Disposition Effect 
58·68 to be repealed conduct covered by proposal 
53.{)9 to be repealed conduct covered by probsal 
53-70 to be repealed conduct to be covered y article on in-

cl10ate crimes 
53·11 to be repealed conduct covered by proposal 
53-72 to be repealed conduct covered by proposal 
53-73 to be repealed conduct covered by proposal 
53-74 to be repealed conduct not covered by proposal 
53-75 to be repealed conduct covered by proposal only to ex· 

tent that listed premises meet definition 
of "building" 

53-76 to be repealed conduct covered by proposal only to ex· 
tent that listed premises meet definition 
of "building" 

53-77 to be repealed conduct to be covered by proposal on 
inchoate crimes 

53-78 to be repealed conduct covered by proposal 
53-79 to be repealed conduct covered by proposal 

Criminal Trespass 
Rationale. The basic rationale of the offense of criminal trespass is 

the protection of one's property &om unwanted intrusion by others. 
under circumstances falling short of those which are likely to instill 
terror on the part of the occupants. 

Basic Definition. The basic definition of the offense, which is taken 
largely from the Model Penal Code and the New York proposal, and 
which is implicit in the proposed draft, is: an entry into or remaining 
in certain premises, with knowledge that the actor is not licensed or 
privileged to do so. The three degrees of the offense differ only in terms 
of the types of premises and conduct involved. 

General Scheme of Criminal Trespass Sections. The general scheme 
of the proposed criminal trespass sections is based on the New York 
propOsal, with some modifications. Three degrees of criminal trespass 
are created. They can be summarized as follows: 

First Degree-intrusion into a building. 
Second Degree-intrusion i.nto any premises in defiance of an order 

to leave, or not to enter, personally communicated to the actor by the 
o"ner or some other authorized person; 

Third Degree-intrusion into premises which are posted, fenced or 
otherwise enclosed, or into certain state premises. 

Comments on Definitions. The definitions of "building" and "dwelling" 
are the same as for the burglary sections, and the comments thereto 
are applicable as well. 
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Comments on Degrees of Criminal Trespass. 
First Degree. This is the most serious degree of the crime. It aims at 

the unlawful intrusion into a building. As is explained below, this section 
fills n glaring gap in the present Connecticut law, which docs not 
pennli1.e trespass into one·s home. unless there is intent to <.:ommit a 
crime therein or unless it is in defiance of an order to le .. vc. It is also 
expected that this offense will serve the same purpose ns the present 
"breaking and entering without consent" section: a section to deal with 
cases where the prosecution may have difficulty pro' ing Intent to commit 
a crime. 

Second Degree. This section aims at the situation where the actor 
enters or remains in premises in defiance of an order not to enter, or to 
leave, personally communicated to him by an authorized person. Two 
clements arc important to note here: (1) any premises are protected by 
this seetinn: (2) the order must be personally communicated to the actor. 

Third Degree. This section, which is the least serious, aims at the 
intrusion into premises which are posted, fenced or othc"visc cocloscd 
in a manner designed to exclude intruders. It should be noted that un
fenced and unenclosed open premises are not protected. It mar be 
argued, as the New York proposal apparently does, that an intrusion into 
such premises, where the actor knows that he is not lioensed or privi
leged to do so, is a wilful violation and should be punished. The Corn· 
mission, however, rejected that argnment and adopted the following 
line of rea<oning. Where the actor damages the property of another on 
which he is trespassing, he is civill)• liable and may also be guilty of 
criminal mischief. Similarly, where he trespasses in a building or on 
premises manifestly meant to exclude outsiders, the owner's interest 
in the privacy of his own property justifies criminal penalties. Where, 
however, the premises are open- such as a field or lawn-tl1e offense to 
the owner is quite minor and technical, and the behavior not dangerous, 
and if the owner desires protection it is not too much to ask him to 
post or enclose his property. This section also covers intrusion into 
promises appurtenant to state institutions. 

Affirmative Defenses. 
Abandonment. It is an affirmative defense to prosecution for criminal 

trespass that the building was abandoned. The reason for this is related 
to the rationale of the crime. The rationale is to protect one's property 
from unwanted intruders. Where, however, the building is truly tLban
doned-and the defendant has the burden of proof thereon-the "owner's" 
interest In the security of his property is also abandoned, and the actor's 
conduct does not come within the rationale of the crime. It may be 
argued that tho notion of abandonment of a building, being real estate, is 
fanciful and unrealistic. There are two answers to this: (1) it is true that 
most of what we think of as buildings could never be truly abandoned, 
since they would still stand in someone' s name and incur taxes, but 
certainly shacks and like structures can be truly abandoned: (2) the 
statutory definition of "building" includes many types of vehlcles which 
can easily be abandoned. 

Premises Open to Public. It is an affumati,·e defense to prosecution 
for criminal trespass that the premises were open to the public and that 
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the actor complied with all "lawfur conditions couceming access to the 
premises. The principal purpose of this provision is to b~r crirninal 
prosecution for presence in a place where the public is generally invited. 
Tlte defense is not meant to sanction disorderly conduct, nor to pre
dude resort to civil remedies for trespass> including whatever privilege 
there ma)• be to bar entry or eject. In the "sit-in" controversies, the 
provi~ion would make it au e.xplicit issue whether the conditions imposed 
on access were "lawful." This would leave such problems to the courts 
to work out on a case by case basis rather than to attempt to answer such 
difficult problems in advance. The conditions might be unlawful by 
virtue of federal law, statutory or G'Ommon law requirements conceming 
public places, or for other reasons. 

Reasonable Belief. This provision is taken largely from the Model 
Penal Code. It provides a defense where the actor reasonably believes 
that the owner, or another authorized person, would have licensed him 
to enter or remain, or where he otherwise reasonably beooves he is 
licensed to do so. Its purpose is to relieve from criminal liability one wlto 
is, in a seus~. an innocent intruder. For e.xample, A knows that B owns 
certain premises, and A reasonabl)' but mistakenly believes, through his 
relationship with B, .that B would let him enter the premises if asked. In 
such a case, A is not the kind of wilful intruder that the criminal law 
contemplates, and should have the opportunity to ptove his reasonable 
belief. Another example: A enters land formerly owned by B, who is 
his fliend; unknown to A, B bas sold his land to C, who does not know 
A. In such a case, A should have the opportunity to prove his reasonable 
belief that he was licensed to enter. 

Curing the Defects in and Basic Differences from Present Law. 
There are five prindpal defects in the present Connecticut Jaw on 

criminal trespass, which would be cured by the proposal. An analysis of 
the defects follows. 

The most significant and glaring defect is that nowhere does our 
law deal with the ease of the . person who sneaks into, or remains in, 
someone's building or premises under circumstances which fall short 
of showing an intent to commit a crime. Section 53-103, for example, 
which is the general, common trespass section, deals only with the person 
who enters or remains after having been told not to by the owner or by 
posted signs. Thus in the wide and shadowy area between the burglar 
who breaks and enters with intent to steal and the trespasser who defies 
an order to stay out or leave, the Connecticut criminal la.w does not oper
ate. Strange as it may seem, therefore, while it would be an offense for a 
vagrant seeking warmth on a cold afternoon to conceal himself in the 
•i orehouse or olfice of a railroad company, it would not be an offense 
for the same vagrant on the same cold afternoon to curl up in the cellar, 
or indeed in the living room, of someone's home. Section 53-73 (Break· 
ing and Entering Dwelling in the Daytime~ requires a "breaking'' and 
requires proof of intent to commit a crime t lerein. Section 53-71, which 
prohibits . being "unlawfully in any dwellinghouse or other building," 
requires proof of intent to commit a crime and also that the offending 
presence be "in the night." 

The other four defects are, as in other areas of the Connecticut law, 
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(1) excessive particularization, (2) inconsistency of JlCMit!cs. (3) incon
sistency of the criminal intent requirement, and (4) uut>licaliou. The 
following chart illustrates these defects. 
Section Premi.sea Intent Pcnal1v 
53·100 railroad property without right $50/30 d.y• 
53-101 street cars wilfully and unLI.w£ully $20/JO days 
43-102 eoclooed hnd usod lor without permis~ion $100/6 montlu 

storage of explosi ... e:. 
53·103 premise$ of QlOtber without right '50 
5-1·104 land! of .-her, tramp-

ling grain, !In" or bwn 
wiiiuOy $7/30 doy1 

SJ..IOS culti•·•ted or planted 
bnds 

with int~t to retard 
gxowth 

$100/6 ..... th. 

SJ-106 mdwd, lnrit guden, 
mtlon potch, ,.;neyt.td. 
&dd or (':Odosure 

wllhout consent SI00/1 yeor 

SJ-101 srcmises of anothe-r~ hy 
omesti<: fowls 

neglect $7 

SJ-108 bnd of 1100\her for purpose of hunting, $50!30 days 

Sshing, gatherlng ·~· fruits~ old metal$, o t"r 
jUJllc, etc. 

53-109 p te on land of another wilfully or neali· 
gc:ntly 

$10-200/00 day• 

SJ..IIO F,"'perty of board of 
sheries and aame 

trespas> SIOO 

53-47 land of state institutions wilful trespass. or re· $100/S months 
mainiog alter uotice to 
leave 

The basic differences between the proposal and the present law are ns 
follows. It covers in four sections what the present statutes take twelve 
sections to cover. Whereas the present law contains gross inconsistencies 
of penalties, the proposal creates three grades of offense, depending on 
the type of prot>erty entered and on the quality of the conduct involved. 
Whereas the present law speci.6es at great length the various types of 
premises protected, the proposal creates three simple categories of 
premises. Whereas the present law sets out vague and inconsistent 
mens rea requirements, the proposafs mens rea requirements are clear 
and exact. 

Disposition of Present Law. Tbe following chart illustrates the present 
Connecticut statutes dealing with criminal trespass, the anticipated 
dl<pOsition thereof, and the effect of that disposition. 

Sedion Dltpo•Won Eff~l 
53-101 to be repealed conduct not covered by propos.al 
53-102 to he repealed oonduct cowzcd by propooal 
53-100 to he repealed conduct eovered by proPo.saJ 
S3-104 to he repealed oonduct covered by proposal and by 

pJ'OPI)S:a.l on criminal mischie£ 
SJ-105 to he repealed eo.duct covered by froposal and by = on crlmlna mJschlef 

~~~ :: t: :==t oonduct =~~~p:~., 
53-108 to he repealed oonduct partly cov by ~I 
53·109 to he repealed conduct oot co'-eeed by pr<>pooa1 
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10. Com(>arison of Cormecticut Law, Model Penal Code •md New 
York Proposal Regarding Burglary and Criminal Trespass. 

Burglary and Breaking and Entering 
Connecticut. 
Section 53-68 l?rovides a sentence of not more than 20 years for the 

crime of "burghry." The statute does not define the crime, but incorpo
rates the traditional common-law definition: breaking and entering tlle 
house of another in the nighttime with an intent to commit a felony. 
State v. Ward, 43 Conn. 189 (1876). The rationale behind the common-law 
ctime of burglary is the protection against the terror of the nighttirne in
truder into one's dwclliug. Sec MPC Tent. Draft No. 11. p. 57 (1960). In 
Connecticut it is "nighttime" when there is not enough daylight to dis
cern the features of another. State v. Morris, 47 Conn. 179 ( 1879) . Enter
ing with intent to commit a felony and breaking out satisfies the "break
ing and entering" element. State v. Ward, sttpra. 

Section 53-69 deals with burglary aggravated by the element of per
sonal violence. It provides a sentence of not more than 25 years for 
anyone who commits burglary and "in the per_pctration thereof, uses auy 
personal abuse, force or violence, or threatens or intimidates any person, 
or is so armed as clearly to indicate violent intentions." 

Section 53-70 prohibits the attempt to commit burglary under either 
section 53-68 or 53-69. The essential elements of an attempt are {1) a 
specific intent to coDllhit the crime charged, aod (2) some overt act 
aaapted and intended to effectuate that intent. State v. Mozzadra, 141 
Conn. 731, 734 (1954) (constr:uing section 54-198, the general "attempt" 
statute). The act must be more than mere pre.{XIration for committing 
the crime; it must have gone so far toward the perpetration of the 
crime that the crime would probably have been completed but for some 
extraneous intervention. Id, at 736. 

Section 53-71 defines four separate offenses, each of which must 
occur "in tlte night," and pro,~des a sentence of not more than five 
years for each. Tile four arc, in general language: ( 1) being armed with 
a dangerous weapon with intent to break or enter a dwelling or ot.he1· 
building and to commit any crime therein; (2) possession, without lawful 
excuse, of certain named tools "or other instrument(s) of bouseb,·eak
ing" (the burden of proof as to "lawful excuse" being on the accused); 
(3) having one's face blackened or disguised with intent to commit a 
crime; (4) being unlawfully in a building with intent to commit any 
crime. 

Tills section 53-71 should be viewed together with section 53· 70 
(attempt to commit burglary), for it broadens the area of criminality in 
several important aspects. t'irst, it goes beyond tl1e notion of attempt 
into the area of preparation to commit burglary. The behavior proscribed 
here would probably not meet the "overt act• requirement of attempt 
law. See Stat.e v. Mazzadra, ropra (dissent ). Second, whereas burglary 
(or the attempt to commit burglary) requires breaking and entering a 
"house," this section includes any other building. Thir(), whereas burg
lary requires the intent to commit a felony (which is any crime punish
able by death or by imprisonment of more than one year, Conn. Gen. 

81 



Stat. sec. 1-1 ( 1958 revision) ), this <ection includes the intent to commit 
any crime. 

This sedion can be viewed as a kind of bridge between the law of 
burglary, which requires the elements of ( 1) nighttime, ( 2} a dwelling, 
and (3) intent to Gi>Inmit a felony, and the law of breaking and entering, 
which discards these elements and which is discussed below. That is, 
section 53-71 retains the burglary element of nighttime, but is not 
restricted to dwellings or to the intent to commit a felony. 

Sections 53-72-53-79 (breaking and ente1ing) are an effort to go be
yond the restrictions of the definition of burglary and proscribe behav
ior which is similar to burglary and should be proscribed, but which 
does not meet any one or more of the traditional requirements of 
burglary. In general these sections do not require that the offense 
occur at night, that the building be a dwelling, and that the intend
ed crime be a felony. TI1eir rationale is two-fold: ( 1} protection 
against invasion of premises tmder circumstances likely to terrorize occu
pants, and (2) protection of property. 

Section 53-73 is an e~l'ression of the first rationale. It provides a 
four-year sentence for 'anyone who, in tl1e daytime, with intent to 
commit any crime therein, (1) breaks and enters any building or vessel 
of another used as a dwelling, or (2) breaks and enters any building 
(not necessarily used as a dwelling) of another, and thereby puts any 
person therein in "fear or dread." The focus here is on the terror of the 
occupant . 

Section 53-73 provides a ten·-year sentence for any person who breaks 
and enters a railroad car, commercial motor vehicle or trailer with 
intent to commit a crime ther-ein. Here, the nature of the vehicle pro
tected indicates that the rationale is the protection of property, rather 
than the protection against terror from invasion of premises. Section 
53-75 prohibits breal.ing and entering, without permission, any build
ing, vessel or commercial vehicle or trailer used for the custody of 
property, or any school or church, and provides misdemeanor penalties. 
Section 53-76 is the couoterpart to section 53-75. It proscribes the same 
behavior, except tbat instead of breaking and entering "without per
mission", here the breaJ.;ng and entering must be \vith intent to 
commit a crime therein, and the language "commercial vehicle, truck or 
semi-trailer" in section 53-75 is changed here to "motor vehicle", which 
could operate to exclude trailers. 

Section 53-77 prohibits an attempt to violate section 53-76, and 
provides a ten-year sentence. Strangely, however, it does not mention 
attempts to violate any of the other breaking and entering sections. 
Tbe effect of this omission L~ to leave the matter to section 54-198, 
which provides that, unless expressly provided, the attempt to commit 
any crime prohibited by statute carries tbe same penalty as the crime. 

Section 53-78 provides a fifteen-year sentence for a violation of section 
53-73 (breaking and entering a dwelling or thereby flightening some
one therein-see above) or of section 53-76 (breaking and entering 
certain places with intent to commit a crime therein}, where (1) the 
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violation is nggr.wnted h)' personal ''iokn<:c or threats, or (2) the VIO· 
lator has possession of house-breaking mstrumcnts or cxplosh·es. Sec
tion 53-76 prohibits beraking and entering with intent to commite a crime 
therein, where cxplosh•es are used, and provides n thirty-year sentcne<'. 

Section 53-72 prohibits, in great det;u], the manufacture and posses
sion of burglar's tools. 

There are glaring defects in these sections, which are noted brieRy 
above, and which nro discussed in more detail here. 

One defect In these sections, like many of the sections in oll•er 
areas of our criminal statutes, is the lack of consistency among or 
rationality behind the various sentences. For example, section 53-79 
(breaking and entering involving explosives) provides a thirty-year 
sentence; section 53-78 (breaking and entering im•olving personal vio
lence) provides a 6fteen-year sentence. It is difficult to see why section 
53-79 should be considered twice as reprehensible as section 53·78. 
Indeed, it is strongly arguable that the individual who breaks into one's 
house in the daytime and while there terrorizes or abuses the inhabitants, 
who would come under section 53-78, is much more dangerous than 
the safecmcker, under section 53-79, who blows open the bank vault 
door, thereby endangering only himself. 

Compare, nlso, section 53-73, which provides a four-year sentence 
for one who breaks and enters a dwelling. with section 53·74, which 
provides a teu·year sentence for one who breaks and enters a rail
road car. 

The converso of this irrational disparity of sentences is the equally 
irrational parity of sentences between sections 53-73 and 53-76. Sec· 
tion 53-76 punishes breaking and entering motor vehicles or places 
used for the custody of property, along with schools and churches, and 
provides a four-year sentence; section 53-73 punishes daytime breaking 
and entering dwellings, or other buildings, and thereby putting the in· 
habitants of the building "in fear or dread", ant! provides the same 
four-year sentence. It would seem that the entrance which frightens 
or the entrance into one's home should be subject to more severe 
sanctions than the entrance into a warehouse or automobile under sec· 
tion 53-76. 

Another defoct, and again one which wo have seen before, u un· 
necessary and inconsistent specilicity. For example, section 53-74 pro· 
tects only railroad cars, commercial motor vehicles, tractors and semi
trailers; scetion 53-75 protects buildings, vessels, commercial vehicles, 
trucks or semi-tractors, schools and churches; section 53-76 protects 
only buildings, vessels, motor vehicles (apparently commercial or non
conlJllercial}, clJUrohcs and schools. 

A third defect is ll>at the crime of burglary is undefined by the stat· 
utes, and thus incorporates tbe common-law dc6nition. See Stole o. 
Ward, 43 Ccnn. 489 ( 1876). The result of this is that, although thero 
are no Ccnnecticut cases specifically saying so, the arti6cial distinctions 
at common law surrounding the "breaking" requirement are perpetu· 
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ated without n·tUOil. Thu::>, for example.. ,\) noted above, raislJI~ a 
closed window is breaking, but raising n partly open one is not. See 
~!PC Ten. Draft, No. 11, p. 58 (1900); Perkins, Crimi11ol Low 151-15.5 
(195i). And these distinctions, of course, carry o' cr to the "breaking 
and entering" olfcnse. Furthermore, such a haphazardly defined offense 
impedes scicntillc knowledge of crime and its treatment, by making 
statistical studies which use burglary or brc:oldng and entering as a 
category misleading nnd useless. Sec MPC Tent. Draft No. 11, p. 50 
(1960). 

A fourth defect arises from the fact that every burglary or breaking 
and entering is, by delluition, an attempt to commit some other crime, 
and that even the lower degrees of burglary or breaking and entering 
often carry heavier sentences than the crime which the actor wa> 
preparing to commit Thus, as noted above, breaking into a chicken 
coop to steAl a chicken carries a (our-year sentence under section 
53-76, while the actual theft of the chicken from the yard would 
carry only a $100 Ane or two-year imprisomnent or both, under section 
53-61. Thus, the prosecutor or the court is oblc to treat as burglory or 
breaking and entering behavior which is only artillciatly distinguish
able from theft. See MPC Tent. Draft No. ll, p. 55 (1960). 

Model Penal Code 
The basic structure o£ the MPC burglary sections is as follows: 

They define the crime of burglory as, in effect, entering a building 
with intent to eommit a crime therein. 11ocn they go on to provide 
that it carries a more severe sentence if ( 1) it is done in the dwell
ing of another at night, (2) the actor purposely, knowingly or reck
les.<ly inllicts or attempts to inllict bOdily injury, or (3) the actor 
is armed with explosives or a deadly weapon. Several affirmative de
fenses are provided: (1) the premises aro, at tho lime of entry, open 
to the public, or (2) the actor is licensed or privileged to enter, or (3) 
the dwelling was abandoned. 

11to definition of "oect•pied structure," coupled with the use of tho 
word ""building" makes clear that the statute aims at stnoctures which 
are likely to contain persons, whether or not a person is actually 
present at the time. 

The statute also bars rnLtltiple convictions for burglary and for the 
crime the actor intended to commit (or for an attempt thereto), except 
where the crime 15 a felony of tho first or second degree (such as murder. 
aggravated rape, robbery, kidnapping. and olher violent felonies). 

Thus the Model Penal Code burglary provision di1fers in several 
basic respects from the present Connecticut law. First, the distinction 
between burglary and breaking and entering is abolished. It lives only 
in the fact Uoat entrance to another's dwelling at night is an aggra
vating element. Second, the artillcinl requirement of a ''breaking" is 
abolished. Third, the actor need only enter with the purpose of com
mitting "a crime therein"; the intended crime need not be a felony. 
On the que~tion of multiple convictions, the commission has been UO· 
able to find any Connecticut authority to indicate whether we now 
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pem1it or prohibit such convictions, but the likelihood is that they are 
now permitted, in line with the general weight of authority. See MPC 
Ten. Draft No. U, p. 56 ( 1960), and State o. Enanno, 96 Conn. 420 
(1921) (one can be convicted of both an attempt to ~'Ommit a crime 
and the crime itself). 

New York 
The basic structure of the New York burglary sections is as follows: 

T11e basic crime of burglary is de6ned as unlawful entry or remaining 
in a building with intent to <:Ommit a crime therein. }.·lore severe de
grees of burglary occur whore certain aggravating factors are present, 
such as the building being a dwelling, or the entry being at night. or 
the actor being dangerously anned. 

Like the Model Penal Code, the New Yo1·k proposal abolishes the 
arti.6cial '"breaking" requirement, and abolishes the requirement thllt 
the actor intend to commit a "felony" in the building. lie need onl)• 
intend to commit a "crime therein". In terms of the rationale behind 
the crime of burglary, these refmms are wise and desirable. The ra
tionale behind the crin\e of burglary is the protection against invasion 
of premises likely to terrorize occupants. It should make no difference, 
therefore, whether the actor invaded the premises by "breaking" or in 
some more stealthy manner. L ikewise, it should make no difference if 
his intended crime is a misdemeanor or a felony. The criminally-bent 
invader is usually fearsome and terrible in either case. 

Unlike the Model Penal Code, however, the New York proposal in
cludes in burglary the one who remains unlawfully in the specified 
building. The Model Penal Code limits burglary to an unlawful entry 
and relegates the unlawful remaining to criminal trespass. Note, too. 
that in the Model Penal Code the remaining must be "surreptitious". 
There is no such speci6c requirement in the New York proposal. 

Furthermore, tbc New York proposal docs not prohibit multiple con
victions, as does the Model Penal Code. Burglary is a second degree 
felony, carrying a maximum sentence of 10 years, where (1) it occurs 
in a dwelling at night, or (2) it involves an attempted or actual bodily 
injury to someone, or (3) the burglar is anned. Otherwise, burglary is 
a second degree felony, carrying a maximum sentence of 5 years. This 
would be, for example, where (1) it occurs in a dwelling during the 
daytime, or (2) in a building other than a dwelling, either during night 
or daytime, and (3) the actor is not armed and does not injure, or 
attempt to injure, anyone. Thus, as explained above, the only aggravating 
factors under the Model Penal Code are: (1) a nighttime intrusion into a 
dwelling, (2) bodily injury, and (3) dangerous anns. And each factor 
is doomed to be of equal aggravation. That is, any of these factors will 
raise the burglary to a second degree felony, no more, no less. 

The grading scheme of the New York proposal. however, is more 
complex, and the sentences more severe than the MPC. There are 
four grades of burglary. The most serious is where the actor is armed 
or physically attacks someone. This carries a maximum sentence of 2.5 
years. The next most serious is where the entry is into a dwelling at 
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night. This carries a maximum sentence of 15 years. The next most 
serious is where the entry is into a dwelling, but not at night. This 
carries a maximum sentence of 7 years. The least serious is where 
entry is in a building, but not a dwelling, whether at night or during 
the day. This carries a maximum sentence of 4 years. Thus, there are 
three aggravating factors, which are, in declining order of seriousness: 
(1} dangerous anns or physical attack, (2) a nighttime intrusion into a 
dwelling, and (3) a daytime intrusion into a dwelling. 

1'he Commission substantially followed the New York grading scheme, 
c.scept that we combined the two least serious degrees into one. The 
reason for this combination is that, unlike New York which has 6ve 
classes of felonies (A through !E), we propose four (A through D): and 
since we do Mt wish to make first degree burglary a class A felon)' 
(life sentence), and at the same time do not wish to make the least 
serious degree of burglary just a misdemeanor, it is necessary to have 
three degrees of burglary, wl1ich will range downward from class n 
through class D felonies. 

The New York provision on burglar's tools prohibits the possession 
or manufacture of "burglar's tools" under circumstances evincing an 
intent to use or knowledge th.at some person intends to use them in 
the commission of a crime involving unlawful entry or safe-breaking. 
"Burglar's tools" are defined as "any tool, instrument or other thing 
adapted, designed or commonly used for advancing or facilitatillg 
offenses involving unlawful entry" or involving, in effect, safe-breaking. 

No comparable section appears in the Model Penal Code Article on 
Burglary. However, a combination of sections 5.01 (2) (e) (Criminal 
Attempt) and 5.00 (1) (b) (Possessing Instruments of Crime) amounts 
to substantially the same thing 'lS this section of the New York proposaL 
The New York proposal appears to be preferable because of its sim
plicity. The Commission has decided to adopt it. 

This section differs in several important respects from the corres
ponding Connecticut statute 53-71 (Possession of Anns or Burglar's 
Tools in the Night). 

First, section 53-71 only applies to nighttime behavior. Titus, day
time possession of burglar's tools with intent to use them would not 
be an offense under present Connecticut law. The nighttime require
ment is obviously undesirable. 

Second, section 53-71 prohibits possession of a "dangerous offensive 
weapon or instrument" ,vith intent to break or enter. It is arguable 
that this separnte crime of possession of a dangerous weapon under 
"criminal" circumstances sboud be treated separately, in tlie general 
article on possession of dangerous weapons. Both the Model Penal 
Code and the New York proposal follow this approach. See MPC sec. 
5.06 (Proposed Official Draft 1962) and Proposed New York Code, Ar
ticle 270 (1964). 

Tlurd, section 53-71 spells out, as n separate and specific offense, 
the possession of "any key, picklock, jimmy, jack or bit or other instru-
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ment of house breaking", without lawful excuse, and Lite burden of 
proof as to lawful excuse is on the possessor. lt is the Commission's 
opinion that this list of specific instruments would he superAuous in 
view of the general language adopted; and that the general language 
is more desirable. This leaves the important question. however, of 
burden of proof. Both the Model Penal Code and the New York pro
posal, in their corresponding provisions, plase it on tlte prosecution. 
in line with the general. principle that the prosccul ion must prow: all 
the elements of a crime. The Commission agrees. 

Fourth, section 53-71 spells out, as a sepat'ale and specific crime. 
being "unlawfully in any dwelling-house or other b uilding, with intent 
to commit any crime". This becomes superfluous with the abolition of 
the "1Jreaking" requirement and with the decision to mark criminal
e ither as burglary or criminal trespass- remaining unlawfully in n 
building \Vith intent to commit a crime therein. 

Criminal Trespass 
Connecticut. 
Sections 5'3-100 through 53-111 d eal with criminal tre>pass, and can 

be broken down into five types of trespass: (1) common trespass (section 
53-HlO); (2) trespass on railroad or street car property (sections 53-100 
and 53-101); (3) tre,;pass on premises used for storage of explosives (sec
tion 53-102); (4) rural or agricultural u·espass (sections 53-104-53-111); 
(5) trespass on lands appurtenant to state institutions (section 53-47). 

Section 53-103, which we have called for purposes of this analysis 
"common trespass", prohibits entering or remaining "without right", upon 
the premises of another after having been forbidden to do so, either 
directly or by posted signs. Section 53-100 prohibits being, or drivin$ 
a beast, upon certain specified property of railroads "without right . 
Section 53-101 prohibits bcmg \vilfully and unlawfully" on parts of 
streetcars not intended for passengers. Section 53-102 prohibits en
tering, ",vithout permission of the owner or persons in charge," 
enclosed land used for tbe stomge of gunpowder or other explosives. 
It also authorizes citizen's arrest by the owner or person in charge. 
Section 53-104 prohibits '\vilfully" entering "upon the lands of another 
and trampling down or injuring any growing grain, grass or lawn". 
Section 53-105 prohibits entering "any field, garden or land cultivated 
with grain, vegetables, fruit, any article of food or any substance used 
in the preparation of food", "~th intent to retard or injure their growth. 
Section 53-106 prohibits entering any "orchard, fruit garden, melon patch, 
vineyard, field or enclosure" where fn1it or vegetables are cultivated, 
\vith intent to take or destroy anything therein, "without the consent 
of the owner or occupant". It also proVides for a citizen's arrest by 
the owner, occupant, or anyone employed there. Section 53-107 pro· 
vides that any owner of domestic .fowls who allows them to trespass 
upon another's premises shall be civilly liable for damages, and if he 
fails to prevent a further trespass within six months after written 
notice, he shall b e subject to a fine of not more than $7. Section 5:3-108 
prohibits entering the land of another \vithout permission "for the 
purpose of hunting, trapping, fishing or taking or destroying the nests 
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or eggs of hirds, bee hunting, gathering lluls, fruits or berries or gather
ing old metals or other junk, rags or bones or other like materials". It 
also provides for citi<en's arrest and provides that possession of a gun, 
dog, ferret or fishing rod is prima facie evidence of intention to hunt 
or fish thereon. Section 53-109 prohibits "wilfully ot negligently" letting 
down any bar on any fence banvay without replacing it or opening any 
gate on any farm property and failing to close it. Section 53-110 pro
rubits "trespassing" (undefined) on "any fish hatchery or rearing station 
owned, operated or controlled by the state board of fisheries and game". 
Section 53-111 prohibits wilfully raising or lowering the water gate of 
a cranberry meadow. Section 53-47 prohibits wilfully trespassing on 
lands belonging to the state appurtenant to state institutions, or remain· 
ing thereon after notice to leave, and provides (or arrest by o/ncers of 
the st<>te institutions. 

Model Penal Code 
The MPC provision on trespass is divided, in effect, into three sec

tions, which for convenience can be labeled: (1) entering or remaining; 
(2} defiant trespassing; and (3} defenses to (1) 011d (2). 

Entering or Remaining. 
The offense defined by this section has three elements: (a) entrance 

into or surreptihously remaiomg in ~>) a building or occupied struc
ture (c) with knowledge that the actor is not licensed or privileged 
to do so. Thus this section covers those cases where the actor enters a 
building unlawfully, but there is no evidence of his purpose to commit 
a crirne therein. In such a case he would not be guilty of burglary be
cause of the lack of criminal intent, but he would be guilty of criminal 
trespass. It also covers those cases where he enters with intent to 
commit a crime, but his original entry is lawful-e.g., entran(.-e to an 
open store with entent of stealing-and he remains surreptitiously until 
after the store closes. In such a case he would not be guilty of burglary 
because he was licensed to enter, but he would be guilty of criminal 
trespass. Tills section also would cover the more roWJdane case of the 
vagrant who sneaks into the building simply looking for a warm place 
to sleep. 1f the offense under this section is committed in a dwelling 
(as oposcd to any other kind of a building) and at night, it is a mis
demeano(. Otbel'\vise it is a petty misdemeanor. Thus the element of 
terror generated by the nighttime household intrusion •!;gravates the 
offense from a sentence of a maximum of thirty days (petty misde
meanor) to a maximum of one year (misdemeanor). 

Defiant Trespassing. 
This section provides that it is an offense to enter or remain in any 

place, knowing you are not licensed or privileged to do so, where notice 
against trespass has been given by actual communication, posting or 
fencing or other enclosure designed to excl'!de intruders. Note three 
basic dillerences between this section and section discussed immediately 
above. First, here there is no requirement that the person remain sur
reptitiously. An open and notorious remaining would suffice. Second, 
tllis section requires only that the entrance or remaining be in "any 
place", not necessarily a building or occupied structure. This would in-
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elude a field, for example. Third. this section requires some not1ce that 
the actor's presence is unwanted. The rationale behind this requirement 
is that where a landowner wishes to exclude others from open land and 
to have the backing of the criminal law therefor, he should give notice. 
See MPC Tent Draft No. 2, p. 132 (1954). 

An oA'ense under this section is a petty misdemeanor (maximum 30 
days) if the offender defies an order to leave personally communicated 
t(> him. Othetwise it is a violation (non-criminal, fine only). 

Defenses. 
Th.is scctiOil provides three aHitmative defense.<, which can be 

characterized as follows: (a) structure abandoned; (b) premises open 
to public; and (c} reasonable belief of license. · 

The f irst defense apJ?,Iies only to the offen.<e chamctetized above as 
"entering or remaining'. It provides that if the structure or building 
entered (or surreptitiously remained in) was abandoned, it is an affirm>\· 
tivc defense. 

Tbe second defense is that the premises were open to members of the 
public and the actor con>plied with all "lawful" conditions imposed on 
access or remaining. Tbe key word here is "lawful". Its effect is to make it 
explicitly an issue for the court whether those conditions are "lawful." 
T hey may be. "unlawful" by virtue of common law, statute (state or 
federal), or the constitution (state or federal). This provision is most 
important, of cow·se, in such cases as "sit· in" conttoversies. and it 
wisely does not attempt to decide the q uestion, but leaves it to the 
courts to work out on a more flexible case-by-case basis. 

The third defense is that the actor reasonably believed that the owner, 
or someone authorized to do so, would have licensed him to enter or 
remain. This seems to be a sensible I>Wvision to take care of cases of 
honest mistake. The Commission decided to adopt these defenses, with 
some changes in language. 

New York 
The basic offense of criminal trespass under the New York ,rroposal 

o'-curs when one "kno,vingly enters or remains unlawfully in or 
upon certain specified premises. Tbis phraseologx- "knowi.ngly enters or 
remains unlawfully''- is somewhat ambiguous, in that it is unclear from a 
first reading whether "Jmowingly" modifies both "enters" and "remains", 
or only mOdifies "enters", and whether "unlawfully" modifies both 
"enters· and "remains" or only modifies "remains". El(amination of the 
sections in light of the entire Article and its purposes indicate that both 
"hto,vingly" and "tmlawfully modify both "enters" and "remains". Tbis 
ambiguity, however, could easily be eliminated by a change in the 
location of the words in the sentence. The. use of the word '1cllowingly 
however, raises the further problem of its meaning. It is unclear whether 
it means with knowledge that the actor is entering. or with 'knowledge 
ihat he is not licensed or privileged. 

Tbe definition of "enter or remains unlawfully" amounts essentially 
to the same as that in the Model Penal Code: entry or remaining when 
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the actor is nul la(;(:ll><"<l or privileg<XI to do >0; and, in ll1e Gl'>C of premises 
open to the public, defiance of a "lawful" order not to E>ntcr or u•main, 
personally con11nunicatE'd to him by the owner or an authori7cd person. 

The grading or the oHense of C(irninnl trespass depends on the type 
of premises involved. There arc three degrees of the of(cn~c. 

Criminal tr<spa11 in the first degrrr is the most serious. It prohibits 
unlawful entry or remaining in a "dwelling.· The penalty is no more than 
one )'ear imprisonment. 

Second degn-e is the nE'.xt most serious. It prohibits unlawful cntr)' or 
remaining in two separate situations: (1) in a building, whether or not 
a dwelling, or (2) upon real property which is fenced or otherwise en· 
closed in a manner designed to exclude intruders. The penalty Is no more 
than three months implisonment. 

Third degree is t!JC least scriou•. It prohibits unlawful entry or re· 
n.>ining •in or upon premises• - presumably not a building of any sort 
and not enclosed property. This offense is a ~violation", with a max
hnum of fifteen da)'S imprisonment. 

The ~ew Yorlc proposal differs in several basic respects from the 
Model Penal Code. The n"'t differcnoo to be notE'd involves the "re
maining" requirement. The Mod~! Penal Code requires that the remain· 
ing be "sun·eptitious". The New York proposal docs not contain this 
requirement; the "remaining" can be open and notorious. 

The second difference between the New York proposal and the 
Model Penal Codo in•·olves the basic grading stnlcture. Doth have in 
effect. three grades of the offense, but tlie grades differ, as the following 
chart illustrates. 

Declining Order 
of 

Degree of 
Seriousness 

I 
II 

III 

New York Proposal 

dwelling 
building, or fencE'd or CO· 
dosed realty 

any premises 

Model Penal Code 

dwelling at night 
buUding or defiance of per· 
sonally communicated 
order 
posted, fencoo or enclosed 
place, or defiance of actual· 
ly (but not personally) com· 
municated order. 

Thus, tho Model Penal Code requires that the trespass into the 
"dwelling" be at night for it to be a specifically aggravating feature, 
whereas the New York proposal has no "nighttime" requirement. 

Further, the Model Penal Code grades entry into postoo, fenced 
or enclost;>d land O$ the l~t serious grade, and Wl'ltains no provision 
where the premises are not a builcling and are not posted, fenced or 
enclosoo, whereas the New York proposal grades entry into fcneE'd or 
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enclosed land as the seconcl 11\0SI serious grade and does contain a 
provision-the least serious- where unfenced or unenclosed open prem· 
ises are intn1ded upon. 'l1>e arg1nncnt for the New York pwposal in 
prohibiting a knowing, unlawful entry to open premises, rests on the 
fact that a "knowing and unlawful" Clltl}' would require proof that the 
actor knew be was not licensed or privileged to enter and should there· 
fore be punished for such a wilful violation of another's premises. The 
argument for the Model Penal Code runs as follows: where the actor 
damages the property of another on which be is trespassing, he, of 
course, is civilly liable and may also be guilty of the crime of criminal 
mischief; similarly, where he trespasses in a building or on premises 
manifestly meant to exclude outsiders, the owner's interest in t11e privacy 
of his own property justifies criminal penalties; where., however. t.hc 
premises are open- such as a field or lawn-the offen.se to the owner 
is quite minor and technical, and tbc behavior not dangerous, and if 
the owner desires protection it is not too much to ask him to post or 
enclose his property. 

Another difference between the New York proposal and the Model 
Penal Code is the way in which they treat the element of defiance 
of a personally communicated order to leave (or not to enter). The 
only significance of such an order under the New York proposal is where 
the premises involved are op•m to the public; in such a case the actor 
is deemed to be licensed or privileged unless he defies a '1awfuY' order 
personally communicated to him by the owner or his agent. Under the 
Model Penal Code, however, the function of such an order is simply to 
raise the offense of "defiant trespass" from a violation to a petty mis· 
demeanor, regardless of whether the premises are public or private. 

Another basic difference between the New York proposal and the 
Model Penal Code involves the use of the three affirmative defenses 
contained in the Model Penal Code. The first defense applles where the 
building intruded into is abandoned The New York proposal contains 
no such defense. The second defense applies where the premises arc 
open to the public and the actor compiles "with all lawful conditions" 
in1posed on entry or remaining. The substance of this defense is es· 
scntially the same as that contained in the definition of "enter or remain 
unlawfully" in the New York proposal. The difference lies in the a]. 
location of the burden of proof. The Model Penal Code clearly places the 
burden on the defendant to prove that the premises were open to the 
p11blic al)d that ·he complied with all lawful" conditions. The New York 
proposal is unclear as to the burden of proof, but probably requires the 
prosecution to prove that the premises were not open to the public and, 
if they were, that the defendant defied a '1awful" order tc leave person
ally communicated to him by an authorized person. The third defense 
applies where the actor reasonably believes that the owner would have 
licensed him to enter. The New York proposal contains no such defense. 

ll. Comments on Robbery 
History and Rationale of Robbery. For as long as private property 

has been recognized, conduct intentionally designed to unlawfully de· 
prive another of his "property bas been socially disapproved. As ordinarily 
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defined at common la.v, ''robbery" " the fclomous taking of good< or 
money from the person or preseu<-e of another by oneans of force or 
intimidation. See 77 CjS 446. Robbery appears to consist of a combination 
of larcen)' and actual or threatened use of physical force. The traditional 
common law robbery was a capital felony. GraduaUy, most legislatures 
el;minatcd the denth penalty and introduced grading to restrict lhC' 
imposition of the most severe sentences of imprisonment. The statutory 
definitions wore frequently a substantial codification of the common 
law definition. The basic rationale of the prohibition against robbery is 
the protection against the terror of the forcible taking. 

Robbery !s not defined in the pr<sent Connecticut statutes. By case 
law, Connecticut has adopted the common law definition of robbery. 
Connecticut Jaw. therefore, contains certain unrealistic limitations em· 
anating from old common law principles, chief of which is the reqmre· 
nl<'nt that the property be taken frorn the person or in the presence of the 
owner or victim. This appears to exclude from th• robbery ambit n 
variety of forcible thefts, such as the following: A f" rces V to telephone 
his wife aod direct her to take money from V's safe and deliver it at an 
appointed time and place to A's agent. The Commission's pro~osnl 
eliminates tho oommon law "from the person and in the presence re· 
quirements and expands the definition of robbery to cover the above· 
iUustrated type of case and other similar forcible larccnie.s which are not 
presently classified as such owing to certain technical restrictions. 

Basic Structure of ProposaL 
The ba..ic purpose of the proposal is two-fold: (1) to cure the glarin)t 

defects in the present Connecticut law, which are a lack of clarity and 
consistency in the mens rea elements of the crimes, and a lack of de.Bnition 
of the crime; and (2) to substitute therefor a rationale, cohesive and 
coherent article on robbery. 

The proposed robbery article is based primarily on the New York 
Revised Puna! Law, and partly on the Model Penal Code. Robbery is 
divided into throe degrees. Among the fnctors given significance in tho 
proposed grading are: actual infliction or serious physical injury, being 
armed with or tl~rcatening the use of a deadly weapon or dangerous 
instrument, and the presence of an accomplice. Each of the foregoing 
circumstances aggrovates the simple robbery and raises it to a more 
serious degree. 

This section on definition of robbery is essentially the same as the 
corresponding provision in tbe New York Revised Penal Law. 

The proposed robbery article classifies tho crin1e into three degrees. 
Robbery in tl1e third degree is the basic robbery section. Certain factors 
aggravate the simple robbery and raise it to a more serious degree. 
Robbery in tho second degree makes tho presence of an accomplice an 
aggravating factor. The rationale is that the ncoomplice is equal to a per
son armed and therefore would generate a higher degree of fear in the 
victim. Robbery in the second degree is also aimed at circumstances 
where the actor or accomplice, although not armed with a deadly instru· 
ment, purports or represents to be so armed and threatens its use. for 
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example, the actor thr&1tens to usc a gun he holds in his hand; in re.1hty 
the gun is only a toy pistol b\ll the actor claims it is a real gun. Where the 
aggravating factors of robbery in tho second degree are present, tho 
degree applies not only to nction.< of the actor but also to •ctions of 
an accomplice. 

Simple robbery is raised to robbery in the first degree on the basis 
of either oF three aggravating factors: causing serious physical injUJy, 
being armed with a "deadly weapon" (i.e. t1 pistol). or being am1ed with 
and threatening the use of a "dangerous instrument" (i.e. a club). The>e
fore, bare possession of a "deadlv weapon" is sufficient for the crime, 
whereas use or threatened use of a dangerous instrument actually pos
sessed is required. 

Whore the aggravating factors of robbery in the first degree a re 
present, the degree applies not ooly to the course of commission of the 
crime but also to immediate flight therefrom and applies not only to 
actions of the actor but also to actions of an accomplice. 

Effect on Present Connecticut Law. The proposal would involve 
the repeal of the present robbery sections, which are 53-14, 53-28 and 
53-67. The conduct covered by those sections would be essentially 
covered by the proposal, except that the part of 53-14 conecming maimi"g 
and disfiguring is covered by the proposed assault sections. 

12. Comparison of Connecticut Lnw, Model Pen:tl Code and New 
York Pl-oposal Regarding Robbery. 

Collllecticut. 
Section 53-67 is the basic robbery section. It provides • Any person wl•o 

commits robbery shall he imprisoned not more than seven years." T.here 
are two other sections specifically referring to robbery. Section 53-14, 
designated "Robbery with Violence", provides that • Any person wh o 
commits robbery, and in perpetration thereof uses any personal abuse, 
force or violence, or is so an:ned as clearly to indicate violent intent 
shall be in>P,risoned for not more than twenty-five years.· Section 53-28, 
designated 'Assault with Intent to Rob", provides •Any person who, wi.th 
actual violence, makes an assault upon another, with intent to rob hitn 
shall be imprisoned for not more than five years." 

Connecticut statutes do not, therefore, de6ne the term «robbcJY"· 
The case of State v. Velicka, 143 Collll. 368 (1956) defines robbery .as 
"a felonious and violent taldng with intent to steal, of goods, monies, 
or other valuables from the person or out of the possession of another, 
against his will, by force or intimidation." Therefore, the statute must 
be read as incorporating the common law definition of robbery, which 
was theft of property frorn the person or in the presence of tile victim 
by force or by putting him in fear either of immediately bodily inju:ry 
or of certain other grievous hann. MPC Tent. Draft No. 11, p. 68 (1960). 

The overall structure created by Sections 53-67, 53-14 and 53-28 is 
as follows: Section 53·67 involves ll) tl>eft from a person or in his 
presence and (2) force or threat of immediate bodily harm. Section 
53-14, since it refers to anyone committing "robbery", involves tfue 
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above two factors of "theft' and "force" but adds two other factors in 
the alternative: "and in the perpetration thereof use.• any personal 
abuse, force OT violence or is so anned as clearly to indicate violent 
intent." 

The phrase .. in perpetration thereof" is analyzed in State v. Velicka, 
supra. In that case a taking by threat was followed by striking the 
victin1 with an umbrella while in flight, which conslit11ted violence "in 
perpetration" of a robbery. This case de.6nes what is meant by "in perpe
tration of a robbery"; it is not essential that the act be done in order 
to further the accomplishment of the theft, but merely that the act be 
done as part of tlte continuous transaction or within tlw sequence of 
events directly collJlected with the robbery. The distinction, therefore, 
is between the force used b)• the robber in removing the property from 
the person or in his presence and the abuse and violence which is 
exercised "iu perpretation'' of the robbery. Therefore, the presence of 
abuse and \1olence aggravates a simple robbery and makes it robbery 
with violence under Section 53-14. 

The language "so armed as clearly to indicate violent intent" is vague. 
The questions remain: 

Should a person not anned but who claims to be armed and intimi
dates his victim by clairninJ!: to be armed be guilty of the same crime 
as an achtally armed person? 

Should a per sou who actually is armed but no one lawws he is armed 
be guilty of th e same crime as one who intimidates his victim by 
stating lhat he is anned? 

The effect o f this additional language referring to being armed, 
seems to be to include, under Ibis crime of aggravated robbery, lhe 
situations where the robber is armed but the anns are never exhibited 
or employed. Thus where A who has a guo or knife concealed under 
his coat, robs B, who is unaware of the weapon, A Is guilty under 
Section 53-14. 

Section 53-28 is an attempt to cover situations where actual physical 
violence has been exercised by the intended robber but there was no 
actual taking of property and thus no completed robbery. 

Model Penal Code 
The MPC provides lhat a person i~ guilty of robbery if, "in the 

course of committing a theft," he does either of three things: 
(a) inflicts serious bodily injury upon another; or 
(b) threatens another with or .purposely puts him in fear of im

mediate serious bodily injury; or 
(c) commits or threatens immediately to commit any felony of 

the first or second degree. 

The article provides lhat an act shall be deemed "in the course of 
committing a theft" if it occurs in an attempt to commit tl1eft or in 
flight after the attempt or commission. 

This article, t herefore, is an extension of common Jaw robbery where 
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force or intimidation employed subSC<Ju~nt to the t~king as a means of 
c~apc would not have supported a charge of robbery. The rationale 
of this article seems to be that the tbeif's willingness to use for<'<' 
against those who would restrain him in Aight strongly suggests that 
he would hnve employed it to effect tbe theft had there been need foe it. 

Also the phrase •attempt to commit a theft" is an extension of com
mon law robbery where asportation was essential-the pcnaltico for 
robbery were avoided if the crime was interrupted before the accused 
laid hold of the goods or if it developed that the victim had no property 
to hnnd o\·er. 

There are three possible defects in the MPC drnft on robbery. One 
possible defect is the requirement that there be ·serious bodily injury" 
inOicted on a victim. It is strongly arguable that what \\C should 
be concerned about is physical force exerted on the ,;ctim and not 
whether that force resulted in actual injury. For ~xample, A comes 
up behind B, who is holding his briefcase, pushes B to the ground 
and quicldy snatches B's briefcase. B has been pushed to the ground 
but is not injured. Under these circumstances, it is very likely that A 
would have to be acquitted of robbery since there was no serious 
bodily injwy; no threat or fear; and no commission or threat to com
mit a Srst or second degree felony. 

Another possible defect is the requirement that the threatened or 
feared element be «serious bodilr injwy". What we should be con· 
ocmed with is the threat or fear o physical force, regardless of whether 
the threatened or feared force would result in serious injury. '01e actor, 
for example, it can be argued, who ex-tracts money from his chosen 
timid victim by a threat of t"-isting his arm is just as dangerous and 
~prehensible as the actor who extracts mony from his cboson less 
timid victim by a threat of breaking his arm. 

Tho third possible defect is the use of term "in Aight. • It is sub· 
mittcd that this term is too vague and should be limited by such 
phraseology as "immediate flight". 

New York 
There are several basic differences between the New York proposal 

and the Model Penal Code proposal. 

The B.rst difference ls that the New York Revised Penni Code re
quires not "injury" but "force or tbe threat thereor•. This is probably 
preferable since the rationale of the prob.ibition against robbery is 
the protection against the terror of the forcible taking, wb.ich can be 
just as terrible even when the force does not result in injury. 

The second difference is that the New York Revised Penal Law does 
not dellne the term "in the course of committing", whereas the Pro
posed Model Penal Code deSnes it as an attempt to commit theft 
or in Oigbt after the attempt or commission. The Commission thinks that 
a deSnition of this phrase is essential. 

The third difference is that the New York Penni Law in its grading 
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scheme makes the presence of an accomplice to robbery an aggravating 
factor. 

Tite fourth difference is the use of the tenn "deadly went>on at1<l 
dangerous instrument" in the New York Penal Law and the total nb · 
sence of such language in the proposed Model Penal Code. 

13. Comments on Larceny. 
Introduction 
This article deals witlt offenses against property. The basic feature 

of tl1is draft is the unification of the larceny offenses. The traditionally 
distinct crimes of larceny, embezzlement, obtaining by false pretenses, 
fraudulent conversion, cxtOition and issuance of bad checks are con
solidated into one offense called larceny. Unification is desirable be
cause it eliminates the distinctions between the old CQmmon law fo rms; 
it defines larceny broadly enough to cover all such offenses; and it fa
cilitates the drafting of rational punishment provisions graded according 
to amount of property involved or other meaningful aspects of the 
offense rather than according to a technical elassiJk·ation the signifi
can<'e of which is chicOy historical. The proposed larceny article is 
based primarily on the New York Revised Penal L.~w, and pa1tly on the 
Model Penal Code. 

L.arceny; definition of temlS 
This section is designated to clarify several terms employed in the 

definition of larceny and to permit briefer definition of the crime. 

L.~rceny; defined 
This section eliminates traditionally distinct crimes and <Xlnsolidates 

them into one offense called '1arceny". 

Subdivision 1 sets forth the general definition of larceny. 

Paragraph (b) of subdivision 2 punishes purposeful omission to take 
steps to restore property to a person entitled to have it by one who 
exercises <Xlntrol over it. Paragraph (c) stamps as larcc~ tho acquisi
tion of property Urrough commission of the crime of 'L<suiug a bad 
check". Paragraph (d) expands the S<Xlpe of larceny to include the con
cept of e.<tortion. 

Larceny; value of stolen property 
This section sets forth tlrree criteria to establish value. 

Petit larceny, Grand larceny. 
Under the proposed article, larcen)• comprises petit lnreeny and tlrree 

degrees of grand larceny. The punishment provisions are groded ac
cording to the amount of the property stolen or other meaningful as
pects of the offense which warrant a specific punishment. For example, 
the intimidation aspect of extortion renders it a crime generally more 
serious than a theft of the same property by conventional larcenous 
means. Therefore, this is recognized in the grading or degree struc. 
ture of larceny, where the degree of a larceny by extortion is deter-
mined not alone by the value of the property obtained but also by the 
fact of intimidation and the kind of threat employed. 
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Receiving stolen property 
Consolidation of receiving with other forms of theft ilflords th~ ;amc 

advantages as other aspects of the unification of t11c theft couc~pt. It 
reduces the opportunity for technical defense> IJased upon legal di$· 
tinctions between the closely relilted a~tivities of stealing and receiving 
what is stolen. One who is found in possession of recently stolen gooch 
may be either the thief or the receiver; but if the pro:.cculiou c.1n 
prove the requisite thieving state of mind it makes little dlllerence 
whether the jury infers that the defendant took directly from th•· 
owner or acquired from the thief. Consolidation also ba.s .1 consequence 
favorable to the defense by maJong it impossible to convict of two 
offenses based on the same transaction. 

Theft of Services 
Since *services" are not Jproperty", "theft" of a service would not 

ondinarily constitute larceny and if any such conduct is to be proscribed 
it must be by specific statute. This proposed section defines seven spe
cific offenses. most invoMng theft or attempted theft of certain kinds 
of services. 

~·lissapplication of property 
The specific acts of loaning, leasing and encumbering do not ordinarily 

reach the stature of larceny because they do not necessarily entail an 
intent to "deprive" or "appropriate". Subdivision 2 e>empts the de
fendant encumberer who undoes any possible damage b)' regaining 
possession of the property and restoring the situation to status quo 
ante wltl10ut loss to the owner. 

Obtalnlng M oney by False Pretenses 
This section substantially restates existing Title 53, Section 300 de· 

leting that portion of the present statute referring to obtaining any valu
able thing or performance by means of a check. 

False Promise 
This section expands the existing scope of larceny to cucompa.~s 

acquisitions of property through fraudulent promises made without 
any intention of performance. This section provides that non-perform
ance of a promise means nothing in itself and that "fraudulent in
~cnt" must b e .. established by evidence rendering the conclusion n 
moral certamty . 

Criminal Impersonation 
This section prohibit• the impersonation of public officers and private 

persons. 

Defrauding of Public Community by Officer 
This se<;tion substantially restates existing Title 53 of Section 364. 

D iversion &om State of Benefit of Labor of Employees 
This section mhstantially restates existing Title 53 of Section 366. 

Issuing a b ad check; definition of tenus 
This section defines the terms necessary to constitute the crime of 

issuing a bad check. 
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l"uing a Bad Check 
'O>i< proposed offense is stnctly a 1>ad d>eck·· tnmc, w1tl> a •J>C· 

clflc grading, regardless of the nature of the tnmsnclion involved. No 
mention is made here of larceny liability when propc11y is obtained 
on the basis of the check. A check might be regarded as no more 
than the drawer's promise that the banli would pay. The bad check 
pro\'Uion, in addition to elimi.natinl! the doubt as to the liability on 
false promises, eliminates the requirement of obtaining property by 
means of false pretense and, in the misdemeanor soction, creates a 
presumption of k-nowledge that the check would not be paid under 
certain circumstances. It should bo noted that, like present Connecticut 
law, there arc two provisions dealing with bad checks-felony and mls· 
demeanor. 

SUMMARY Oil DJSPOSIDO~ OF PRESE!\"T CON!\""ECTICUT 
STATUTES IN CONNECTION Wfl"H PROPOSED ARTICLE ON 
LARCENY 

I\cpcaled; conduct substantially covered by proposal 
1. 53·56 
2. 53-57 
3. 53-58 
4. 53-59 
5. 53-61 
6. 53-62 in regard to stealing of cattle, sheep or swine 
7. 53-63 
s. 53-64 
9. 53-65 

10. 53-354 
11. ~ 
12. 53-J<>/ 
13. 53-356 
14. 53-539 
15. 53-360 repealed in relation to checks or on order or draft on 

a third party 
16. 53-361 
17. 53-364 
18. 53-366 
19. 53-372 
20. 53-373 
21. 53-378 

Repealed: No Comparable Crime Substituted 
1. 53-00 
2. 53-66 

14. Comparison of Connecticut Law, Model Penal Code and N11w 
York Proposal Regarding Larceny. 

Connecticut 
Section 53-56 i$ the basic theft from the person statute. This sec· 

~on pro,~des •any person who steal$ money, goods, chattels or choscs 
m action from the person of another shall be imprisoned not more 
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than five years or fined not more than one thou$and dollars or be 
both fined and imprisoned." The Connecticut statutes do not define 
the term theft. The cnse of State v. Hanley, 70 Corul. 265, 269 (1898) 
defines theft as "taking of property of another from the possession 
of the owner", with intent to defraud. Neither the Connecticut stat
utes nor Connecticut cases define the term ''steal". Under common law, 
"steal" means "the felonious taking and carrying away of the personal 
goods of another." 32 Am. Jr. 886. Stealing has freq\lcnliy been said 
to be synonymous with "larceny". 52 C.J.S. 781. 

Larceny in the common law rncaniog of the tenn may be defined as 
the felonious taking by trespass and carrying away by any person of 
the goods or things personal of another from a·ny place, without the 
latter's consent and with the felonious intent permanently to deprive 
the owner of his property and to convert it to the taker's own usc or 
to the use of some person other than the owner. 32 Am. Jr. 883. 

Therefore, tbeft is the commission of a larceny of the goods, 
money, chattels or chose.< In action from the person of another. A 
larceny aggravated by the taking from the person is specifically pun· 
ishable uu<lcr Section 53-5'6. This section aggravates larceny com· 
mitted in circumstances which make it aho an invasion of the right 
of personal security. The intent of this section appears to be to set 
forth a speciGc punishment for this type of crime and therefore deter 
its commission, but as it presently appears the section is inconsistent 
with its intent. For example, if D steals $1,500.00 from the person 
of P, D, if found guilty, would be imprisoned foi five years. Whereas, 
if D steals $1,500.00 from an)' other place, D, if found guilty, would 
be imprisoned 21> years. It is also submitted that this statute lacks a 
grading system to relate the amount stolen with the punishment. 

Section 53-5'7, 53-58, 53-59, 53-61 and 53-62 an.d 53-64 relate to spe· 
ci6c articles that may be the subject of "theft". 

Section 53-57 provides in part that any person who steals any motor 
vehicle shall for the first olfcnsc, be imprisoned not more than 15 
years and for a subsequent offense not more than 20 years. This sec· 
tion should be di<tinguished from Section 14-22.1'1, using a motor ve
hicle without the owner's permission. Section 14-:229 changes the com· 
mon law rule on the subject of larceny with respect to motor vehicles bf eliminating the requirement of felonious intent to deprive the owner 
o his property permanently. Under Section 14-229, the necessary intent 
is to d~prive the owner of possession of his motor vehicle, temporarily 
but \\~thout intent to steal it. Section 53-58 provides that any person 
who steals any bicycle, if its value exceeds twenty-five dollars, shall 
be imprisoned not more than one year. Section 53-59 provides that 
any person who steals aD)' ~orse or mule shall be imprisoned not more 
than ten years. Section 53-60 provides that any person who v;>ilfully 
takes and uses the horse, boat or bicycle of another without his per· 
mission shall be fined not more than $50.00 or imprisoned not moro 
than three months or both. This section is similar in scope to Section 
14-229-using a motor vehicle wltbout the owner's permission. Both 
sections eliminate the requirement of felonious intent and intent to 

99 



pennancntly dt;:privc~ Sec.:tion S.J-61 providl's that any person who steals 
any poultry shall be fined not mo~e th_an $100.0<! nor imprisoned not 
more than two years or both. Section v2 .. 62 provtdes m part that auy 
person who steaJs Mty cattle. sheep or swine shall be imprisoned not 
more than five )'ears. Section 52-64 provides that any person who steals, 
counterfeits or embezzles passage tickets shall be defined not more than 
five hundred dollars or imprisoned not more than one year or both. 

These sections are inconsistent among themselves and in rehttion
ship to Section 53-63, which is the general larceny statute. This in· 
consistenc)' can be pointed out in the following example. Under Sec· 
tion 53-61, if D steal< a chicken worth $5.00 from X, D is Uable to 
fine of not more than $100.00 or imprisonment of not more than two 
years or both. Whereas, under Section 53-63, if D steals any goods 
the value of which does not exceed $15.00, he shall be fined not more 
than $2.'5.00 or imprisoned not more than 30 days or both. 

These sections dealing with particularized thefts of agricultural prop
erty can be seen as a relic of the clays when Connecticut was ptimarily 
an agricultural state. The Commission thinks that there is little need 
for perpetuating such particularization. 

Sechon 53-63 is the larceny and shoplifting statute. It provides: 
(a) as to larceny-
!. If the value of the property stolen exceeds $2.000 the actor 

shall be imprisoned not more than 20 years or fined not more than 
$1,000 or both; 

2. If the value of the property stolen ~ceeds $250 but does not 
exceed $2,000, the actor shill be imprisoned not more than 5 years or 
lined not more than $500 or both; 

3. If the value of . the property stolen does not exceed S250 but 
exceeds $15, the actor shall be fined not more than $200, or imprisoned 
no more than 6 months or both; 

4. If the value of tl1e property stolen does not exceed $15, the actor 
shall be £ned not more than $25 or imprisoned not more than 30 days 
or both. 

(b) as to shoplifting-
1. If the value of the goods, wares or merchandise exceeds $2,000, 

tlw actor shall be imprisoned not more than 20 years or lined not 
more than $1,000 or both; 

2. If it exceeds $50 but does not S2,000, the actor shall be im· 
prisoned not more than 5 years or fined not more than $500 or both; 

3. .lf it does not exceed $50 but exceeds $15, the actor shaU be 
fined not more than $200 or imprisoned not more than six months or both; 

4. If it does not exceed $15, the actor for the first offense shill be 
fined not more than $100 or imprisoned not more than 60 days or both. 

Paragraph. (b) further provides that for a second offense or subse· 
quent offense involving sbopUfting of a value not in excess of $50, 
the actor shall be fined not Jess than $50 nor more than $200 or im
plisoned not less than 3@ days nor more than one year or both. 

This statute does not define the tenn larceny and therefore the court 
has adopted the common law definition of the term, which was the 
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felonious laking by trespass and carrying away by any person of the 
goods or things personal of another from any place. without the latter's 
consent and witfi the felonious intent pcrmoncntly to deprive tlae owner 
of his prOperty and tO convert it to the takers own USC or tO the U<(• Of 
,<Orne person other than the owner. 32 Am. Jr. 8&3. 

The case of State v. Ballet, 140 Conn. 118 ( 1953), state; that to 
support n conviction of larcen~·. the evidence must be sufficient to es· 
tnhlish the essential elements of the crime charged. These are: 

I. Wrongful taking and carrying away of the personal property 
of another. 

2. The existence of a fcloniooa. intent in the tnkN to dcpriv~ 
the owner of it permanently; 

3. A lack of the consent of the owner. 

The court in State c. Sawyer, 95 Conn. 34 ( 19-W), interpreted feloni
ous intent to mean no color of right or excuse for the act. 1'hereforc, 
from the ease law it appears that in order for a thing to be the subject 
of larceny, the Srst essential is that it be something which is capable 
of individual OW1lership; that the thing taken must be personal property 
as opposed to real property; that it must be a thing of value and must 
ha\•e a corporal existence, and that it must be taken from the possesion 
of the owner int<> the possession of the thief and carried away by him 
\vith intent to keep permanent!)'· 

Section 53-638, shoplifting, is the theft of goods displayed for sruc. 
It is the taking and carrying away of a merchant's property 'vitl1 in
tent to permanently defrive him of possession. The intent to steal is 
inferred from the proo that the accused made an elaborate attempt 
to conceal the item on his person or that be carried it out of the store 
without offering p ayment. 

Tite distinction in the penalties between larceny and shoplifting 
seems to be rather a difficult one to rationalize. For example, tlae 
penalty for shoplifting is greater in many cases tlutn tho pon~tlly for 
larceny. If the mercllandise shoplifted exceeds S50.00 hut does not 
exceed $2,000.00, D would be imprisoned for not more than 5 years or 
fined not more than $500.00; if the merchandise shoplifted exceeds 
$15.00, D would 'be lined $100.00 or imprisoned not more than 6 months. 
Whereas, if D commits a larceny and steals goods the value of whlch 
exceeds $250.00 b ut does not exceed $2,000.00, he would be im[lriSoned 
5 years or lined not more than $500.00; if the value of the goods does not 
exceed $15.00, he would be fined not more than $25.00 or imprisoned 
not more than 30 days. 

The Commission thinks that shoplifting should not be treated as a 
greater crime than the ordinary case ·Of larceny. 

Section 53-65 refers to receiving stolen goods and provides that any 
person who recc[ ves and conceals any stolen goods or articles knowing 
them to be stolen shall be prosecuted and punished as a principal 
although the person who committed the theft is not convicted thereof. 

The case of State o. Newman, 127 Coon. 398 ( 1940), states the essen· 
!Ia! elements of this offense as follows: 
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1. The property must have been stolen; 
2. It must have been re<:eived by the aeeused with the lmowledge 

that it was stolen; 
3. It must have been concealed within t11e meaning of the law; 
4. ll must have been received and concealed by the accused with 

a felonious intent. 

There appears to be a loophole in this statute under the following 
set of circumstances. If D receives the stolon goods without the know!; 
edge that they arc stolen, but subsequPntly hns knowledge that they 
are stolen and at that time conceals tl•c goods, he would not be guilty 
of receiving stolen goods under this particular statute. 

Section 53-00 refers to the use of vehicles in nid of theft of agricul
tural products. Ally person who lmowingly uses, or permits to be used, 
any ,•ebiclo in the larceny of vegetable, fruit or other agricultuml 
product, whetlter annexed to the realty or not, or who pennits such 
vehicle to be used in the receiving or aiding in the concealing of any 
stolen vegetable, fruit or other agricultural product, lmO\ving it to have 
heeo stolen, shall be imprisoned not more than three years or 6ncd 
not more than five hundred dollars or both. According to this statute. 
if the actor steals nn orange from a tree and there is a car involved, 
he would be guilty of a felony. It is submitted that such a crime does 
not warrant tl1e penalty. 

In conclusion, larceny is a generic tenn within the broad outlines 
of which there are many dilferent offenses. The basic distinction be
tween tbe dilfcrcnt lcinds of laroeny is principally a matter of punish· 
ment to be infiicted. The punishment to be inllicted should be gen
erally determined by the value of the property which is the subject 
of the larceny. The higher the value of the property, the greater should 
be the punishment. 

The following chart illustrates the inconsistencies in the penalties 
ns provided In tho present Connecticut statutes: 

SEGnON 
53-56 

53-57 

53-58 
53-59 
53-60 

53-61 

53-62 
53-63 (a) 

CRIME 
Theft 

Steal motor vehicle or tarn· 
perlng with identification 
number 
Steal bicycle 
Steal horse or mule 
Using horse, boat or bi· 
cyclo 
Steal poultry 

Steal cattle, sheep or swine 
Value of property stolen 
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PE~ALTY 
M"". 5 years or $1,000.00 or 
both 
Max. 15 years-1st offense; 
20 years subsequent offense 

1 year 
MIIX. 10 years 
Max. 3 months or $50.00 fine 
or both 
Max. 2 years or $100.00 or 
both 
Max. 5 years 
Max. 20 years or fine $1,000.00 



Larceny 

53-63 (b) 
Shoplifting 

53-64 

53-66 

exceeds $2,000.00 
Value of property stolon 
exceeds $2.50.00 but does 
not exceed S2,000.00 
Value of property stolen 
exceeds $15.00 but does not 
exceed $2.50.00 
Value of property stolen 
does not exceed $15.00 
Value of property stolen 
exceeds $2,000.00 
Value of property stolen 
exceeds $50.00 but doe.s 
not exceed $2,000.00 
Value of property stolen 
exceeds $15.00 but does 
not exceed $50.00 
Value of property stolen 
does not exceed $15.00 
Steal, counterfeit or em
bev:le passage ticket 
Use of vehicle in larceny 
of agricultural products 

Model Penal Code 

Max. 5 years or fine $500.00 
or both 

Max. 6 months or $200.00 or 
hoth 

Max. 30 clays or $2.5.00 or both 

Max. 20 yrs. or $1,000.00 or 
both 
Max. 5 yrs. or $500.00 or hath 

~1:\x, G months or $200.00 or 
hoth 

Max. 60 days or $100.00 or 
both 
Max. I yr. or $500.00 or both 

Max. 3 yrs. or S500.00 or both 

The basic feature of this draft is the w>ification of the theft o!feuses. 
The traditional distinct crimes of larceny, embezzlement, obtaining by 
false pretenses, fraudulent conversion, cheating, extortion, blackmail 
and robbery are consolidated into one offense called "theft". 

Conduct denominated theft in this Article constitutes a single offense 
embracing the separate offenses heretofore known as larceny, embezzle
ment, false pretense, extortion, baclkmail, fraudulent conversion, re· 
ceiving stolen property, and the like. An accusation of theft may be sup· 
ported by evidence that it was committed in any manner that would 
be theft under this Article, notwith.<tanding the specillcation of a dif· 
ferent manner in the indictment or infonnation, subject only to the 
power of the Court to ensure fair trial by granting a continuance or 
other appropriate relief where the conduct of the defense would be 
prejudiced by lack of fair notic-e or by surprise. 

Theft constitutes a felony of the third degree if the amount involved 
exceeds $500.00, or if the property stolen is a firearm, automobile, or 
other motor-propelled vehicle, or in the case of theft by receiving 
stolen property, if the receiver is in the business o£ buying or selling 
stolen property. 

Theft not within the preceding paragraph constitutes a misdemeanor, 
except that if the property was not taken from the person or by threat, 
or if breach of fiduciary obligation, and the actor proves by a pre
ponderance of the evidence that the amount involved was less than 
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$50.00, the oiTcnse eon~titutcs a petty misdemeanor. 

TI1e amount mvolved in a theft shall be deemed to be the h1ghest 
v;~lue, by any rca.<onablc standard, of the property or ;cn•iccs whidi th~ 
a<:tor stole or attempted to steel. Amounts involved in thefts committed 
pursunt to one scheme or course of conduct, whether from the same 
person or several persons. may be aggregated in dctcnnlning a grade 
of the olfense. 

The grading system also imposes set penalties for certain types of 
thefts. For example, theft from the person is made a misdemeanor by 
Paragraph (b) of subsection (2) even if the amount involved is les< than 
$50.00. 

Section 223.1 (3) provides affirmative defenses: 
(a) That the actor was unaware that the property or service was 

that of another; or 
(b) That he acted under an honest claim of right to the property or 

services involved or that he had a right to acquire or dispose of it as 
he dJd; or 

(c) That he took property exposed lor sale, intending to purchnse 
and pay for it promptly, or reasonably believing that the oW11er, if 
present, would have consented. 

To be guJlty of a theft, the actor must bo aware that he is appropria
ting property and that it is the property of another. Also, he is not a 
thief if he mistal:enly supJlOseS that the oW11Cr bas consented or that 
the law gives him the right to take the property without the consent 
of the owner. 

Section 223.1 (4) dissolves the common law immunity of theft from 
a spouse- Under common law, tbere was immunity on the theory that 
prosecution undermines the unity of the family. The M.P.C. o.nswers 
this by submitting thnt the theft itself and the desire of one spouse 
to prosecute the other indicates that tl1e family unit has already been 
disrupted. 

Section 223.2 entitled Theft by Urdawful Taking or Disposition 
provides: 

(1) movable property-• person is guilty of theft if he takes, or exer
cises unlawful control over movable property of another with purpose 
to deprive him thereof. 

(2) immovable J>roperty-a person is guilty of theft if he unlawfully 
transfers immovable rroperty of another or conveys an interest therein 
with purpose to beneOt himself or another not entitled thereto. 

This section deals with the problem of appropriation of property 
without the owner's consent or authori:w.tion. The concern here is not 
only with n stranger noting by >1ealth but also \vith a porson entrusted 
with the property as agent, bailee, trustee or fiduciary. Therefore, of
fenses which formerly !ell into such categories as larceny, embe:ale
ment and (1'\\udulcnt conversion are encompassed under this section. 

Subsection (2) refers to trustees, guardians or other persons em-
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powered to disf>o.re ol irnmo,ablc property of othcn. nnd their nus. 
npptopriation o snid property. 

Subsections (I) and (2) distinguish between movable and immovable 
property. Under th~ definition of property in subsection {2), real estate 
is included in reference to trustees, guru'dians or other persons em. 
powered to dispei'S(' of property of others. This section subjects such 
persons to theft liability i{ they misappropriate the property. 

s,..,tion 223.3. Theft by Deception. This section prohibits obtain
ing the property of another by deception. According to this section, :1 
person d&-eives if he purposely: 

(a) creates or reinforces a first impre.'5ion; or 
(b) prevents another &om acquiring information which would afiect 

his judgment of a transaction or fails to correct a lirtt impression which 
thP deceiver previously created or reinforced; or 

(c) whicb the deceiver knows to be influencing another to whom 
l1c stund.s in n 6duciary or confidential r~lntionship; or 

(d) fails to disclose a known lcgul impediment to the enjoyment 
of property which he transfers or encumbers in consideration for 
the property obtained. 
Sc<:tion 223.4 Tiocft by Extortion. Under tbis .rection, a per$On is 

guilty of theft if he obtains property of another by threatening to: 
(n} lnBict bodily injury on . anyone or conunit any other criminal 

offense; or 
(b) accuse anyoM of a criminal offense; or 
(c) expose any secret tending to .~ubject any JlCrson to hatred, con. 

tempt or ridicule, or impair bis credit or business repute; or 
(d} take or withhold action as an official, or cause an official to 

to t.ko or withhold octioo; or 
(e} bring about or continue a strike, boycott or othet collective 

unofficial action, if tbe property Is not demanded or received for 
tho benefit of the group in whose Interest the actor purports to act; or 

(f) testify or provide information or withhold te...timony or in· 
formation witb respect to another's legal clainl or defense; or 

(g) inBict any other harm which would not benefit the actor. 

This section deals with situations where coercion rather than decep· 
tion Is the method employed to make a victim transfer bis property. 
Related offenses in present law are described as extortion and blackmail. 

Section 223.5 Theft of Property Lost, Mislaid or Delivered by ML<· 
take. 

This section deals with theft of three types of property: 
1. Lost 
2. Mislaid 
3. Delivered by mistake. 

A person who comes into control of property of another that he 
knows has been lost, mislaid, or delivered b)• mistake ns to the nature oo· 
amount of the property or the identity of the recipicot is guilty of 
theft if. witb purpose to deprive the owner thereof, he fails to take 
reasonable measures to restore the property to a person entitled to have it. 
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Under this section, theft penalties arc nol imposed on persons who 
merely learn of the whereabout< of lost propcrt)' but do not assume 
some control over it. A ca.•ual finder who ha.nclles a lost article in 
order to examine it would not be considered to have assumed control 
over said article. 

At common Jaw, lost property was property not intentionally de
posited by the owner in a place where it was found. Therefore, lost 
property was no longer in the possession of the owner so that :'! fraud· 
ulent appropriation by the finder cauld not be larceny, since larceny 
required trespass against possession. 

At common law, mislaid property was considered intention31ly de
posited by the ovmer who subsequently forgot where he put it. There
fore, it was considered that such property remained in the constructive 
possession of the owner. For example, a cab driver might be con
victed of larceny of a passenger's pocketbook which was left in his cab. 

The third type of property dealt with in this sec<ion is that which 
is delivered by mistake. For example, the actor accepts a $100.00 bill 
knowing tl1at D thinks be is banding over a $10.00 bill. The question 
that arises under tltis particular subsection is how to distinguish be
tween a theft of this type and certain tolerated sharp trade practices? 
For example, it would not be criminal to purchase another's prope1ty 
at a bargain price on a mere showing that the buyer was aware that 
seller was misinformed regarding the value of whal he sold. M.P.G. 
Tent Draft No. 2, P. 86. 

Under _the tenn "failure to make resaonable measures to re.tore", 
the finders are punished for failure to act rather than for an initial 
misappropriation. This section permits conviction even where the orig
inal taking was hone•t in the sense that the finder tl1en intended to re
store, but subsequently changed his mind. This section bars conviction 
where the finder acts \vith reasonable promptness to restore the prop
erty, even though he may have entertained fraudulent purpose at some 
time during his possession. 

Section 223.6. Receiving Stolen Property. A person is guilty of 
tl1eft if he receives, retains or disposes of movable property of another 
knowing that it has been stolen, or believing that it has been probably 
stolen, Unless the property is received, retained or disposed with pur
pose to restore it to the owner. This section extends the concept of 
receiving to include cases of constructive possession. The essential 
idea is acquisition of control whether in the sense of physical dominion 
or of legal power to dispose. 

Receiving, acording to this section, means acquiring possession, con
trol or title for lending on the security of the property. 

Tbe theory of liability under this section is that the r()')eiver exercises 
unauthorized control over property of another with the purpose of ap
plying or disposing of it permanently for the benefi t of himself or 
another not entitled thereto. From a practical standpoint, it is import
ant to punish receivers in order to dis<.-ourage theft. The existence of 
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a "fence". i.e., a pcr~on who provides a markc:t for stolen propcrt)', lS an 
assurance of ability to realize the unlawful gain. 

Subsection (2) proposes objecth·e tesl< for establishing a presump
tion of the rt(juisite knowledge that an orticle is stolen. These pre· 
sumptions apply in a case of dealer who: 

(a) is found in possession or control of property stolen from two 
or more persons on separate occasions; or 

(b) has received stolen property in Mother transaction within 
the year preceding the transaction charged; or 

(c) being • dealer in property of the ~or"\ received, acquires it for 
a consideration which he knows is far below its reasonable value. 

The Model Penal Code defines the tenn "de•lcr" as one in the busi· 
ness of buying or selling goods. 

Section 221.7, designated Theft of Services, imposes liability on an 
actor who obtain.s sen;ees which he knows oro a'·ailable ooly for com· 
pensation by any means to a,·oid payment for the service. This section 
sets forth the specific types of services for which liability would be 
imposed as 'follows: labor, professional service, telephone or other 
public service, nccornmodations in hotels, restaurants or elsewhere, nd· 
mission to exhibitions, use of vehicles or other movable property. Rc· 
fusal to pay or absconding without payment or offer to pay where com. 
pensation for service is ordinarii)' paid immediately upon the rendering 
of such service gh•es rise to a presumption that the service wat <tb· 
tained by deception as to intention to pay. 

Under common law, it was no crime to induce a doctor or lawyer bd. 
false representations to render servioes since no property was obtaine . 
Under the proposed M.P.G., professional service is included under the 
tenn "service". The proposed MPC also in<:ludes under the term •serv
ices" the dropping of slugs in coin telephones and the eluding of ticket
takers on a trai.n. 

Section two deals with the situation where services paid for by one 
person are diverted without Ills consent to the benellt of some other 
person not entitled. For example, A is gcnerol manager of X Company; 
Jl is owner of Y Company. Both A and B contract ,.;th Z Company to 
deliver rarn. y Company bas no facilities for spinning wool and all 
the woo is spun in plant of X Company, by A and B, who used for the 
pwpose the machinery, the spinning fadlities and the laborers of the 
X Company. The wool, when spun is slllpped to Z Company and Z 
Company pays Y Company for tho work. 

Section 223.8 is entitled Theft by Failure to Make Required Dis
position of Funds Received. This section pro.;des that a person who 
obtains property upon agreement or subject to a !mown legal obliga
tion, to mako specified payment or other disposition, whether from 
such property or its p roceeds or from his own property in equivalent 
amount, is guilty of theft if he deals with the property obtained as bls 
own and fails to mnke the required payment or disposition. This sec
tion extends theft liability to a class of cases ,.;th which the courts 
have had dilllculty because they seem to Involve only breach of con-
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tract rather than misappropriation of property belongmg to the viclirn. 
For example, an employer has an arrangement with his emplo)'"cs 
pursuant to which he withholds part of their pay on the understanding 
that the money withheld will he used to pay certain obligations of 
the employee to a third person. 11>c emplo)'er fails to pay, and uses 
the funds withheld for his own purposes. 

This section provides further that in the case of a public official and 
others who are likely to be familiar with their legal obligations, a 
presumption of knowledge as well as a p•·esumption that the actor 
used the missing funds as bis own is established. 

Section 223.9, designated Unauthorized Use of Automobile aod other 
vehicles, imposes liability on persons who operate another's motor .. 
propelled ,·ehicles without consent of the owner. This section desig· 
nates such acts as misdemeanors. 

An affirmative defense is established if the actor reasonably believed 
that the owner would have consented to the operation had he known 
of it. 

This proposal is directed mainly against the phenomenon of "joy 
riding", that is, taking someone ebe's automobile without permission, 
not meaning to keep it, but just for the pleasure of driv-ing it. 

New York Proposal 
111e New York Revised Penal Law bas broadened U1c common law 

definition of larceny, so as to include within its scope the crimes pre· 
viously known as embezzlement, false pretenses, acquiring lost prop· 
erty, issuing a bad check, false promise and extortion. 

Under this statute the elements of the several offenses have not 
been changed but the distinctions between the olfenses are not im· 
portant in prosecution for larceny and it is not necessary •to decide 
whether the offense committed was technically a larceny or embezzle· 
ment, since the accused may be convicted of larceny on proof of the 
commission of any of the acts denounced in the statute nohvithstanding 
a different designation in the infonnat:ion. The Commis~ion has re
jected this procedural innovation. because it would impose an undue 
burden on the defendant in "!aking his defense. 

'the proposal further provides that one who obtained possession of 
property by theft or illegal means has a right of possession superior 
to that of one who takes, obtains or withholds it from him by larcen· 
ous means. Therefore, one could be convicted of the crime of larceny 
from a thief. Abo, a joint or common owner of property is not deemed 
to have a right of possession thereto superior to that of any other joint 
or common owner. Thus there can be no larcei>)' between joint owners; 
such a case is left to the civil law. And a person in lawful possession 
of property is deemed to have a right of possession superior to that 
of a person having only a security interest therein. 

Certain affirmative defenses are set forth. 

Appropriation under a claim of right made in good faith is an affirm•· 
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th•e defense to a ch>rge of larceny by trcspassinfo taking or embetzle· 
menl. This s~ct•on is similar to the claim of ri t defense under the 
~!PC. It is rea\Onable to assert that an actor oes not commit theft 
if he believes that he is the owner or is entitled to possession of the 
specific property taken. 

It is nn nffinnative defense to the charge of extortion committed by 
instilling in a victim a fear that h e or anotl1cr person would be charged 
with n crime, when the defendant reasonably believes the threotencd 
charge to be true and his sole purpose wn< to compel or induce the 
victim to toke reasonable action to mako good the wrong which wru 
the subject of such threatened charge. 

There arc several major cWferences between the Model Penal Code 
and the :-lew York proposal. 

The first difference is that the :-lew Yorlc Re,.;sed Penal Law defines 
the various offensH which const itutc larceny whereas under the Model 
Penal Code, the offenses are merely enumerated. It is submitted that 
the procc>> of defining the tenns constitutes a means of better under· 
standing of tho different offenses enumerated. It is further submitted 
that the mere enumeration of statutory crimes such as extortion and 
blackmail are Inadequate. 

The second apparent dillerence is tlto tenninology of tho offense of 
larceny of property lost, mislaid or delivered by mistake. The Model 
Penal Code Includes in its definition the tern• "if ,..;th purpose to de· 
prive the owner thereof . . , he fails to tn\:e reasonable measures to 
restore the property to a person entitled to have it". The New York Re
vised Penal Law states that "a person acquires lost property when he 
exercises a control over property o£ another ... without taking reason· 
able measures to return such property to the owner". 

The third apparent difference concerns larceny by extortion. 11te 
New York Revised Penal Law punishes the theft of property by a 
threat to cause physical injwy to some person in the future. The Model 
Penal Code punishes tl•e obtaining of property by a threat to inllict 
bodily injwy on anyone. It is submitted that the New York provision 
is the more appropriate position in that it distinguishes between tllis 
type of l:>.rceny and robbery, which is the threatening of the immediate 
use of physical force upon another. 

The fourth possible cWference is the determination of the value of 
the property stolen .. The 1\ew Yorlc Revised Penal Law establishes 
three criteria for establishing value: 

(a} M11tkct value; 
(b Value as to certain written instrument<: 
(~ If value c'arlnot be ascertained by (a) or (b), its value shall be 

deemed to be an amount less lhnn $250.00. 

The Model Penal Code establishes value as the highest value by 
reasonable standard of the property or services which the actor stole 
or attempted to steal. The New York Revised Penal Law appears to 
have a more appropriate system of determining value. 
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15. Comments on Forgery and Related Offenses. 
Introduction 
The proposed article on forgety affords a definition of the crime 

together "~th a mtional grading svstern. The mens rea prescribed in this 
forgery proposal is "intent to defraud, deceive or injure." There is no 
need for a sep3rate counterfeiting provision since this article covers 
acts which were previously termed "counterfeiting". 

Basic Structure of Proposed Article 
The proposed forgety article is based primarily on the- New York 

Revised Penal Law and partly on the Model PeMl Code. 

Forgery; deAnition of tem>S 

TI>is section adopts a comprehensive definition in specif)~ng what 
may be the subject of forgety. 

"Written instrument" encompasses every kind of document and other 
item deemed susceptible o£ deceitful use in a "forgety" sense, the main 
requirement being that it be "capable of being used to the advantage or 
disadvantage of some person". 

Distinctions are drawn between the terms "complete wri tten instru· 
ment" and "incomplete written instrument''. The key te11ns of this 
section are "falsely make", "falsely complete" and "fa lsely alter", which 
collectively constitute the crime of forgeJ)'. 

Forgery in the third degree 
This section furnishes the basic oJfense termed "forgety." Uttering 

or possessing" with knowledge of the forgety is also punished by this 
section. 

Forgery in the second degree 
The second grade or degree is fu!Jllled when the forged instrument 

falls into any of four specified classifications which affect a legal right, 
public records, written instruments officially used by a public office or 
prescriptions for drugs. "Narcotic drugs'' as defined in the State Uni
fonn Narcotic Act are speciGcally excluded from subsection 4 of this 
section. 
Forgery in the f.rst degree. 

This section is the highest degree in the forgery scale. Forgety in the 
first degree is committed when the forged instrument is money, stamps 
and comparable instruments, or stocks or other instn>ments represent
ing an interest in or claim against an organization. 

Criminal Simulation 
This section encompasses fraudulent misrepresentation and simula

tion of antiques, rare books and comparable matter. It separates the 
uttering or possessing of such objects from the making or altering of same. 

Forgery of Symbols of Value 
This section is speciGcally elCcluded from the grading system and 

made a separate section with a penalty that should be equivalent to 
forgety in the third degree. 
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Unlnwfully Using Slugs 
This section is aimed at per!>Qns who arc in the husine5s of providing 

slugs. The second degree is concerned wtth the (X'rSOn who deposit; 
the slug and the maker of a slug. 

Summary of Disposition of Present Connecticut Statutes In Con· 
nection With Proposed Article on Forgery. 

llepcaled: Covered by Forgery 
53-3•16 
53-348 
53-352 
53-353 

llcpcalcd: No Comparable Crime Sub•tituted 
53-349 
53·350 
10. Compruison of Connect.icut Low, Model Penni Code and New 

York Proposal Regarding Forgery nod llclated Offenses. 
CoMecticut 
Sec. 53-346 provides a sentence o£ not more than 5 years for the 

crime of forgery. TI1is statute punishes the false making, altering, forging 
or counterfeiting of any document or the signat\~re of any person, with 
intent to ddrnud another; it further punishes tho uttering or publishing 
as tnJC any false, altered, forged or counterfeited document or signa· 
ture or any person with intent to defmud another. 

At common lnw, the essential elements of tl•c crime of forgery were: 
1. A false making or other alterotion of some document or instru· 

ment in writing; 
2. A fraudulent intent; 
3. Tite instrument must be apparently c.1pablo of effecting a fraud. 

The 6Sscnce of the offense is the mnking of a false writing with the 
intent that it shall be received as the act of another than the party 
signing it, i.e., the signature was not made by the hand of the l""rson 
whose signature it purports to be and it wns wrongfully made by 
another. 1t is immaterial whether the expected advantage from the 
forgery Is to accrue to the accused or to another. Likewise, motive or 
no intent to pro6t by the forgery is not an essential element of the 
offense. 37 CJS #3, page 34. 

Under the above statute, to constitute the crime of forgery, it is 
not necessary that anyone should ha,·e been injured or defrnuded. 

Under Connecticut statutes, the knowledge of the falsity of the 
instrument and _the intent to defraud are of the very csscnoo of the crime 
of forgery. For example, if A makes or alters an instn•ment in good 
faith with the honest belief in his authority to do so, he is not guilty 
of forgery. 

Also, under Connecticut statutes, forgery cannot be committed by 
the making of n genuine instrument although the statements made 
thcrch> ore untrue. 
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Sec. 53·348 provides a sentence of not more than 5 years for the 
crimo of counterfeiting. This statute contains an elaborate definition 
of the term counterfeiting. This crime is to be distinguished from 
forgery in that in counte,feiting there must be a resemblance to the 
coin or instrument countedeitcd) while in Forgery it is not essential 
that a forged instrument be perfect in its resemblance to ~l>c kind 
which it was intended to represent, but it is sufficient if it is calculated 
to deceive. 20 CJS #1, page 719. The intent in the counterfeiting stat· 
ute is similar to intent in forgery, i.e., to defraud another. 

Sec. 53·349 prohibits the advertising, sale of and dealing in counter· 
feit money. Sect 53·350 prohibits the using of fictitious names in the 
sale of counterfeit money. 

Sec. 53-352 prohibits the operation of automatic vending machines. 
slot machines or other receptacle designed to receive lawful coin of the 
U.S. by means of a slug or by any means, method or de,•ice not law. 
fully authorized by the owner; or the taking, obtaining or receiving 
from or in connection with any automatic vending machine or other 
receptacle any goods or other articles of value or the use or enjoyment 
of any transportation or of anv telephone or of any musical instru· 
ment without depositing lawfuf coin to the amount required by the 
owner or lessee. This section further prohibits the manufacturing for 
sale, advertisiJlg for sale, selling, offering for sale or giving away of any 
slugs designed to be deposited in any automatic ven3ing machine 
with intent or having cause to believe that such slug \viii be used to 
cheat or defraud the person entitled to have the contents. 

Sec. 53.353 prohibits the manufacture for sale, advertising for sale, 
selling, or ofFering for sale or giving away any slugs or false or counter· 
feit token designed to be placed in the fare box with intent that such 
slug shall be used to defraud the common carrier. 

Model Penal COOe 
Under the MPC a person is guilty of forgery if, with purpose to 

defratJd or injure anyone, or with knowledge that he is facilitating a 
fraud or injury to be perpetrated by anyone, he (a) alters any writing 
of another without his authority; or (b) makes, completes, executes, 
authenticates, issues or transfers any writing so that it purports to be 
the act of another who did not authorize that act, or to have been 
executed at a time or place or in a numbered sequence other than was 
in fact the case, or to be a copy of an original when no such original 
existed; or (c) alters any writing which he knows to be forged in a 
manner specilied in Paragraphs (a) or (b). Therefore, under the MPC, 
the mens rea prescribed in forgery "is intent to defraud," 

The MPC sets forth an additional basis for culpability than bad 
existed under the tentative MPC, namely, "with knowledge that he is 
facilitating a fraud or injury to be perpettated by anyone." This is to 
make it clear that a forger commits an offense even though he does 
not defraud the person to whom be sells or passes the forged writings, 
as where the transferee takes with knowledge of the forgery for the 
purpose of passing the writings as authentic. 
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The term "'writing:·• o.s defined in the MPC indudl'S priulwg or au~ 
other method of recording infonnation, monry. ~'Om> tokens. stamps, 
seals, credit cards, badges. trademarks and other >rmbols of value. 
rid\t, privilege or identification. The ~fodcl Penal Code's definition 
o{thc tenn "wnting" appears to cover both the C'..onnccttcut forgery stat· 
ute and the Connecticut <'Otmterfeiting stntutc. 

The grading system of the ~!PC is >C.lled a<cording to the "writing" 
which is forged. Forgery of government mont')' or other mstrumeots 
issued by the govenlment is made forgety of the highest degree. For
gery of an instrument which affects a legal relationship is made forgery 
of the third degree. All other forgeries are tcrmrd misdemeanors. 

New York Proposal 
The New York proposal defines the necessary terms which consti

tute the crime of forgery. The term written inst•-ument, the subject 
of forgery, is broadly defined. This term cncom1>asses every kind of 
document and otl•er items de.emed susceptthlc nf deceitful use in a 
.. forgery" seme, the main requirement being that it be "cal/.ablc of being 
used to tho advantage or disadvantage of some person. Distinctions 
oro set forth between a complete written in<lrument and an incomplete 
written instrument. 

The key tenns of forgery are "falsely make", "fabeJy complete" 
and "falsely alter", whieb collectively constitute the crime of forgery. 
One commits forgery by doing any of the following acts: 

1. falsely make or draw a complete written instrum~nt. 
2. falsely make or draw an incomplete written in;trwncnt. 
3. falsely complete an incomplete written instrument. 
4. falsely alter a complete written instrument. 
5. falsely alter an incomplete written instrument. 

Tho grading sy>tem is scaled according to tho type of wt·iting forged. 
Forgery In tho IJ.rst degree covers money, stamps and securities. For
gery in tlte second degret< is committed when tho forged instrument 
falls into any of four specilied classifications which include certain 
insti"Uments which affect a legal right, public records, written insti"U
ment< officially issued by a Sa~Uc office, articles designed for use as 
symbols of value usable in p of money r or the purchase of prop
erty or services and prescriptions for drugs. F orgcry in the third degree 
iJ committed when the forged instrument is money, stamps and com
parable government instruments, or stocks or other insti"Uments repre
senting interest in or claim against an organization. 

Anotlter section refers to fraudulent misrepresentation and siJlluJa. 
tion or antiques and comparable matter, and substantially adopts a 
similar provision of the MPC. 

"Unlawfully using slugs in the second degree" punishes tho deposit
ing, making, possessing or disposing of a slug with intent to defraud. 
"Unlawfully using slug.' in the first degroe" punishes tho making, pos
sessing or dej>osiliog of slugs with intent to defraud providing the 
value of the s ugs exceeds $100.00 . 
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11. Coonmcnts on Assault and !\elated OHcn;cs. 
Ba;ic Structure. This article is bn.<ed priumrily 011 lbc New York 

Revised Penal Law. Assault is divided into three degrees. In addition, 
there Is the crime o( Threatening, and two degrees of Reckless En· 
da11gennent. 

Assault in the third degree. This is the basic assault >cction. lt 
<·overs three typ<•s o( conduct: inlontionally causing physical injury 
to another: reclde.sly causing serious physical injury to another; and 
criminally negligently cattSing physical injury to another by means of a 
deadly weapon or dangerous instrument. 

As<auh in the second degree. This section covers five types o( con· 
duct: intentionally causing serious physical injury; intentionally caus
ing or attempting to rouse injury by meru>s of a deadly wc(tpon or 
dangerous instrument; causing phy>ical injury to a police officer wiUl 
intent to prevent him from perfomlillg bls lawful duty: rocklessly c;tus· 
ing serious injury by means of a deadly weapon or dangerous instru· 
ment; and intentionally causing stupor, unconsciousness or other phys
ical injury or impainnent to another by administering a drug or other 
substance to him without his consent. 

Assault in U1e li.r>l degree. This section, which i< the most serious 
degree of assault, covers three types of conduct: intentionally causing 
serious physical injul) to another by means o£ a deadly weapon or dan· 
gerous instrument; intentionally disfiguring or disabling another per· 
manently (similar to our present maiming statute); recklessly creating 
a grave risk of death to another a11d thereby causing serious physical 
injury, under circumstances evincing an extreme indilterence to human 
life. The New York proposal also included a kind of felony-assault 
concept, analagous to (elony·murder. making It first degree assault 
where the actor intentionally or recklessly causes physicil injury in 
the course of the commission of a felony. The Commission rejected 
this notion as unnecessary. Such conduct would probably aggravate 
the degree of felony involved anyway, and could always bo con· 
sidered by tbe court in imposing sentence. 

·nventening. l'his section is a combination of the New York and 
l\lodel Penal Code proposals. It covers three types of conduct: inten
tionnl physical threat of serious physical injury; threat to commit any 
crime of violence with intent to terrorize another; and tlu·eat to com
mit n crime of violence with intent to cau.se evacuation of n public 
transportation facility or otherwise to cause serious public inconven
ieocc (e.g., a bomb scare). 

Reckless endangcnnent i.n the first and second degree. These sec
tions cover dangerous conduct which falls short of assault because of a 
lack of specific intent and becauso of a lack of actual injury taking place. 

18. Comparison ol Connecticut Law, New York Proposal ""d Model 
Penal Code Regarding Assault and Related Offenses. 

Connecticut 
Tho Connecticut lnw covering offenses against the person by as· 
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sault and reckless t:onduct an:.; nume r<Jus and well st.:attcrcd throughout 
the Connecticut General Statutes. The first basic assault statute which 
we deal with is section 53-12, assault with intent to murder. TI>e other 
two most important are 53-16, which is aggravated assault, and 53-174, 
which is bre.ach of peace. and more particularly known "rith reference 
to this section as breach of peace by assault. "111cre is a wide disparity 
in penalties for these offenses, despite the thin and perhaps indis
tinguishable line between them. 

53-174, breach of peace by assault, is a catch-all statute which is by 
far the most widely used. The basic portion of the statute says only 
that any person who disturbs the peace by assaulting or striking an· 
other shall be subject to a $500 B.ne or one year in jail or both. A serious 
fault in the existing statute is that the only criteria to differentiate be· 
tween a simple breach of peace by assault and assault with intent 
to murder is the intent to murder. The difference between breach of 
peace by assault and aggravated assault is the weapon that was used. 

Thus the statutes do not differenllate as to the damage iniUcted by 
each type of assault, but only as to the intent or the weapon used. It 
is obvious that to prove an intent to murder would impose a severe 
burden on the state, and unless there was a weapon as prescribed ln 
the statutes and case law, the only applicble charge might be breach 
of the peace. State v. McGui.e, 84 Conn. 470, (1911), states that to consti
tute an assault with intent to murder there must be an assault with malice 
aforethought and witl1 intent to kill. 

This gap between breach of peace by assault, assault with intent to 
lill and assault with a dangerous weapon results in in the fact that a 
person who uses a dangerous weapon for a limited and perhaps de
fensive purpose is subject . to a five year prison sentence, while the 
person who beats a person senseless 'vith his hands may be subject to 
only a misdemeanor charge. of breach of the peace. 

The other related offenses dealing with the subject of assault upon 
the person are 53-11 and 53-14. They are both intermingled with 
crimes which are covered under other beadings, and are therefore not 
the subject of much litigation. Both clearly deal with the subject matter 
of an assault, and more properly belong under that heading. 53·11 
deals with the question of malice aforethought and deals with par
ticular parts of tl1e body. The section reads as follows: 

•sec. 53-11. Homicide or injuries to person punishable by im
prisonment for life. Any person who commits murder in the sec
ond degree, or who endangers the life of another by wilfully 
burning any building or vessel, or who, of malice aforethought, 
and by lying in wait, cuts out or disables the tongue of another, 
or puts out tbe eye or eyes of another, so that the person is thereby 
made blind, or cuts off all or any of the privy members of another, 
shall be imprisoned in the State Prison during bis life." 

53-14 is a statute which is rarely used in its relation to assault, and 
the reason therefor c'm clearly be seen by the use of the words "with 
intent to maim or disfigure him." Tite penalty called for in this statute 
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is a. 25 yt·ar prison scntcnc't!, '"hich once again Hlustrates tht· lack or 
coordination in th~ penalty provisions of these statutes. The severe 
problem here is that the statute calls for an intent to maim or dis· 
Agure. Once again the concein is with tho accused's intent and nets rather 
than witll the victim's cond ition ns a result of the nets. These two stat· 
utcs should be consolidated under one portion of our statutes dealing 
with the damage done rather than the means employed. 

53-15, assau)( with ncid or other bun1ing substallCC, is 9 section 
which is obviously vague and yet with n curiously Incongruous penalty 
Ln comparison with the above-mentioned provisions. It's vagueness is 
apparent by the use of the phrase "similar substance." Thls act bas 
lagged behind in ttf applicability to modern day science. There are 
various substances, which may very well not be similnr in any way to 
a vitriol, carbolic acid, but which can Clluse great personal hnrm to n 
person. Therefore this statute can only lend to great difficulties in its 
application and proof. The penalty, ~ or two years, seems relath·el>• 
minor when we consider tbe result to the "ictim which may occur 
It is unrealistic for such a crime, which covers such serious conduct, 
to can-y only a two year prison sentence as a maximum. 

Section 53-17, wilful misconduct of railroad and motor vcWcle op<.>r· 
ators, present~ a problem or policy and of interpretation. The statute 
deals mainly with loss of l ife, but an unused portion of it covers a 
breaking of a llmb by the gross negligence or wilful misconduct of a 
motor vehicle operator, or servant of railroad companr. This is 
perhaps the major criminal s1atute dealing with actual negligent con· 
duct, outside of the motor vehicle sections. The Connecticut courts have 
interpreted "gross negligence" to mean negligence of a materially g.:eater 
degree than mere want of ordinary care and inattention, or curelessness 
of Such character as to signify an indiJI'erence to the rights of otl1er. Stole 
v. Carty, 120 Conn. 231 ( 1935). Wilful misconduct has been de6ned as 
intentional misconduct. As con be seen by these definitions the question 
of gross negligence and wilful mi.<condnct nrc cumbersome and difficult 
to prove and enforce. 

Section 53-18, wilful throwing or shooting at railway cars, is a statute 
which appears to be redundant. State u. Pollanck, 146 Conn. 527 ( 1959), 
holds that If a person fires a weapon capable of inflicting harm in the 
direction of another, it is an aggravated assault, a far more .evere crime 
than the ooe in question. The other conduct in this s1atute, throwing, is 
certainly covered by our breach of peaco statute, and is certainly not as 
pertinent as it was when the net was passed. This section surely ·can be 
covered 'by the other sections of our st.~tutes. 

Section 53-19, binding or administering drugs with criminal intent, 
is a statute which appears redundant inso1ar as it refers to robbery, as 
all of the acts referred to would conslltute . the violence rcq\1ired by 
section 53-14 in and of themsel£. Each act otherwise ca11>ists of an 
assault and would be a separate crime in and of itself. The question is, 
wouldn't such an act merge with the crime which is intended to be 
committed. as in tbe case of robbery. For instance, in the crime of rape, 
there could be no sopnrate violence or assault; in the crime of blackmail, 
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the threat of personal injur)' would be part of the blackmail itself. 11 
would appear that such a statute c~ useless, and that the provisions 
dealing with such violence would be better used a!' a mc:-ttsure of aggra~ 
vation of cdmes in other categories. 

Section 53-20, cruelty to persons, is a statute which appears to be 
twofold and separable in every sense. The portion of this statute which 
deals with cruelty to children under 16 years of age would appear to 
belong in another section which deals with the family and the duties 
thereunder. TI1e portion of this section dealing with persons in general 
might be omitted entirely as it appears to be one belonging uuder other 
sections and headings. More specifically, the act< of torturing or tor
menting are included in either the aggravated assault or breach of 
peace section~. The ac:t.s of punishment and deprivation of food, care and 
clothing should be includeo in a section dealing "~th the relationships 
of the parties. This would be the section to which the enforcement 
agencies of the state would be more apt to look to find such a crime. By 
relationship of the parties we me»n the statute which would make them 
liable to supply such necessities of life. Thus, pmtions of this statute arc 
repetitive and other portions properly belong in other s~-ctions having 
specifically to do with families, children, labor, and school supervision. · 

Section 53~207J carrying we..'lpons with intent to assauJt. is once again 
a redundant section. It refers to and defines weapons which are danger
ous, and the crime is carrying these weapons with an intent to assault 
The penalty is n five year prison sentence. This crime should be con
sidered in conjunction with 53 .. 2()6~ carrying and sa]e of dangerous 
weapons, and aggravated assault. It would appear that the display or 
use of such a weapon in ,;elation of 53-174 would in actuality constitute 
an aggravated assault. The inere possession -of such a weapon would 
constitute a violation of this section and -call for a 3 year prison sentence. 
It would appear that these two sections' might better be combined and 
in part eliminated. The portion involving an il1tent to assault would 
appear to be covered under other section of the law. 53-206 is a section 
which should be covered under another area entirely, possession of 
dangerous weapons. It should not be part or-the assault provisions. 

Model Penal Code 
The MPC article provides for only two types of assault: simple and 

aggravated. In previous drafts the · crime was referred to as bodily 
injury. This deflnition o/9S changed 8$ the . word assault is more familiar. 

The article provides for: · 
(a) both an attempt to cause or to knowingly cause bodily injury 

to be a simple assault; 
(b) .negligently c.~using ·a boi,lily injury to another with a deadly 

weapon to be a simple assault; . 
(c) attempting by physical mena9e to put another in fear of im

minen,t_seri9ils bodily_ hann to be a' ·si,mple ass~ult. 
Aggravated ''ISS"Ult provides alsq hv.o sections: 

(a) attempting or causin-g serious bodily injury knowingly or reck-
lessly. . 
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(b) attempting to. or knowingly caming bodily injury to another 
with a dangerous weapon. 
The rclat~d oRensts are also covered. One secltol'l deals wieh the 

question of recklessly endangering a person to the risk of death or 
serious bodily injury. The other section denls with the spccillc problem 
of threats. This section covers a multitude of possible dangers, lor which 
our present statutes do !'lOt appear to have adequate restrictions. It also 
includes dangers caused by • reckless disregard ol the risk of causing 
such terror or inconvenience. 

Under this Article simple assault is a misdemeanor (one year in jail) 
unless committed in a fight or scuffie entered into by mutual col'lsent, in 
which cnsc it is a pclly misdemeanor Ocss than one year). 

Aggrnvawd assault under (a) is a 2nd degree felony (1-10 year<) and 
under (b) is a 3rd degree felony (1-5 years). 

Recklessly endangering another person is a misdcn~eanor (I year). 

One basic fault tbat appears in the Model Code is the rather limited 
graduation of the crime. Under this section the most serious crime would 
be that of an (a) section aggravated assault, the maximum sentence of 
which is 10 years. It would also appear that the assault with intent to 
murder is not a crime which carries an additional Jl(lnalty. In this line 
we must also consider that the code does not take into account the 
problem of the state of the "ictim. Section (b) of the aggravated assault 
crime would seem to be the most serious crime in the code involving 
the use of a. dangerous weapon. When we consider the severe damage 
which mny be inHictcd by such n weapon, it would seem that a more 
serious degree of this crime may be called for. Whereas our present 
Connecticut statutes would seem to be too severe, the gradations in 
the code would appear too moderate. 

New York Propossl 
This New York article provides for three degrees of assault, with an 

Increasing penalty lor each degree. Assault in the third degree includes 
the following: 

1. An intent to cause physical injury to another person which causes 
such injury to said parson or to o third person. 

2. recklessly causing physical injury. 
3. with criminal negligenec, causing physical injury to another by 

means of a deadly weapon or a motor vehicle or a vessel equipped for 
propulsion by mechnnlcal mcal'ls. 

Assault in the second degree differentiates between "physical injury" 
and "serious physical injury." These tenns are defined as foUows: 
physical inju7 means pain of a substantial nature or any i.llness or 
impairment· o physical condition; serious physical injury means physical 
InJury wbJcl1 creates a substantial risk of death or which causes serious 
nnd protracted disfigurement, prot>acted imp.'linncnt of health or pro
t>acted loss or impainnent of the function of any bodily organ. It is 
therefore obvious that such wording creates two different degrees of 
the crime, which degrees are dllfcrentiated by the amount of harm done 
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to th~ victim, rather than solely by th~ means emplort·d. A<<ault m till' 
<econd degree aho states that "any physical injury when caused by a 
deadly weapon shall be such an assault." Here although the degree of 
tuum is the snme as i< n.«nult in tlw third degree. the mean< used cl~· 
vates the crime to thnt of the second d<·gree. 

This section further provides for physical impairment or injury caused 
through the administratioo of a dmg or other substance. Such a section 
would appear to create a new crime in Connecticut. and would be a 
bene6cia1 change. 

Section 4 of A.<snult in the 2nd degree is a ro6nomcnt of the moro 
serious charge of assault in tbe Brst degree. It's basic rationale would 
appear to be that it is a lesser charge which depends on a lack of 
nggr:ovating circumstances in the actions of the accused. The fifth 
section has to do with serious physical injury to another by reckless 
conduct. 

As<;nnlt in the Grsl degree is tlm most serious of the assault crimes. 
Subdivision 1 covers the situation of serious physical injury with '"' 
intent to lcill anoth~r person. This section is very close to our statutory 
crime of assault with intent to murder. 

The second , ... bdMsion deals with disfigurement of the person and 
with destruction of a member of the body. It would appear that so 
grievous • crime rightly belongs in this section. 

Section 3 calls for a •·ecldess conduct, plus the circumstances evinciJ1g 
a "depraved" indifference to human IJfc. The words "depraved indiffcr· 
ence" are not defined. This section would appear to be applicable to the 
most severe cases involving reckless conduct. 

The fourth subdivision of this section is analogous to the felony· 
murder role, only here murder isn't nooessary, but only serious physical 
injury in both an attempt to or commission of a felon)'· This section also 
include.• reckless conduct. 

Another section crco tcs the crime of menncillg. It should be noted 
that the menace is only involved with fear of imminent serious physical 
injury. It does not define the word menace, but its basic rationale would 
appear to be that of threats of physical injury which nrc capable of being 
c."ried out. 

Other sections deal with a new crime of reckless endongerment. One 
section deals oruy with reckless conduct which places another in dtuJgcr 
of serious physical injury. Another deah with a depraved indifference 
and reckless conduct which places another in· danger of death. 

Another section deals with another new crime, which covers the situ· 
adon of a person intentionally causing or aiding another person in an 
attempt to conunit suicide. Presently we have no criminal statute in 
Connecticut covering suicide or tho attempt. This crimo might cover 
the situation whereby tl1e accused provides either tho means or the 
weapon knO\ving its Intended use. 
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There arc >e\'eral notcworth)• diiT~r~n""' between the New York pro
posal and the M PC. 

TI>e first difference is the usc of the word "attempt" in the Code, 
which is eliminated by the Penal L.1w nnd made a separate section. 
Another and very obvious dilforcnco is the greater number of degrees 
in the New York Law as compared with the Cnclt. There arc three degrees 
compared to only two in the Code. 

Furthermore, the MPC does not cmphnsize tho condition of the vic
tim as does :-lew York law. The rationale behind the :-lew York approach 
seems to be that the \'ictim's condition is tl1e best evidence of the crimi
nal act of the accused. Furthermore, the Code does not usc the word 
''depraved; b11t substitlltes the word "extreme" in conjunction with 
indifference in reckless conduct. In the crime of menacing, the New 
York law is much more restrictive than the Model Penal Code. The New 
York law demands imminent physical danger, while the Codo only re
quires the threat of a crime of violcn~ nnd the terror on the part of 
the victim. 'The rationale here would be that the terror in the victim 
is the feeling which the law must try to protect against. A 6nol diJTerencc 
is that the Model Code has the sections dealing with suicide included 
110der the homicide section rather than the assault section. 

Effect of Proposnl on Present Connecticut lnw 
The following sections would be nlfccted by the proposal on assault 

and related offenses: 
53-11: repealed, except as to second degree murder portion 
53-12: repealed 
53-14: repealed, except as to robbery with violence portion 
53-15: repealed 
53-16: repealed 
53-17: repealed; substance partia.lly retained 
53-18: rcpenlecl 
53-19: repealed 
53-20: repealed; part transferred to other sections 
53-174: repealed AS to breach of peooo by assaulting or striking 
53-207: to be covered by other provisions 

19. Comments on Homicide. This Article, which is based partly on 
the New York Revised Penal Law, partly on the Model Penal Code nod 
partly on existing Connecticut law, contains several marked departures 
hom existing homicide law in Connecticut, chiefty in the area of murder, 
discussed below. It should be noted that it does not deal with the 
question of venally, sub>tantively or procedurally. That is, the Com
mission has not yet considered the question of abolition of copitnl punish
ment nor the question of the split trial. 

Homicide defined. This section delines homicide simply as conduct 
causing the death of a person. "Person• means a human being who has 
been born alive. Thus, the entire question of illegal abortion is re
moved from the homicide area, and will be considered separately. The 
New York proposal Included certain abortional acts in its homicide 
nrticle, but the Commission rejected this npproach in favor of the Model 
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Penal Code approach, which is to tr<•at ahortu>n wparatcl~. 

Criminally negligent homicide. This section introduce. a cor><.-epl 
which has only a limited counteipart m oxi<hng law. Jt deal< with homi· 
cide caused by •criminal negligence,'' which is a degree of ncgUgcnrr 
greater than ordinory civil negligence but lcs~ than the wantonness and 
recklessness required of involuntary manslaughter. See State v. DiLcrcn:w, 
138 Conn. 281 (1951}. Criminal negligence will he defined as, in summnry, 
a failure to perceive a substantial and unfustiflable risk, of such a nature 
and degree that the failure to perceive it constitutes a gross deviation 
from the standard of care that a rea.sonablo person would observe in the 
situation. See New York Revised Penal U.w, section 15.05. The only coun· 
terpart to this in our present law is the area co'·cred by sections 14-218 
(negligent homicide with a motor vehicle), and 53-17 (misconduct with a 
motor >'cblcle~ Thus, seriously negligent conduct not invoh ing a motor 
vehicle aod not involving sufficient cUlpability to constitute manslaughter 
is not covered. lienee, for example, the necessity to enact a special statut~ 
dealing with death resulting from abandoning refrigerators \vithou: taking 
precautions against a child getting trapped inside. The Commission 
thinks that this proposal woulcf have cO\'ercd such cases, and is necessary 
to cover the myriad of kinds of seriously negligent conduct which could 
result in death in the future. 

It should be noted that this section specifically does not deal with 
nedigent homicide involving a motor veli.icle. This is dealt with by the 
roll'owing section. 

Misconduct with a motor ~-ehicle. This section is based largely on 
the existing section 53-17, with two exceptions. First, the archiac and 
unnecessary references to electric railways and railroads are eliminated. 
Motor vcblcle is defined earlier in the Code broadly enou!?f to cover all 
such vehicles. Second, the standard of •criminal negligence bas replaced 
the present •gross or wilful misconduct or ... gross negligence," to 
make the stnnoard of culpability consistent with the previous section. 

It may be argu.cd that, given the criminally negligent homicide sec
tion, this section Is unnecessary. The Commission thinks, however, that 
it is desirable to retain a separate section Cor motor vehicle cases, prin
cipally because of their pnivaleoce. Tbo Commission also recommend~ 
retention of section 14-218, which is a misdemeanor offense and wh1ch 
requires only the civil standard of nedigence to be proved. although 
of coune, the burden of proof requitccf b that of the criminal law. 

Manslaughter in tl1e second degree. This section covers two type.• 
of homicide: recldessly causing the death of aootl1er; and intentional!)' 
causing or aiding another person to commit suicide. 

The llrst part may be viewed as a kind of involuntary manslnughter. 
Present Connecticut law does not di3tinguish, in terms of authorized 
penalty, between voluntary and involuntary manslaughter. The Com
mission tbloks that the differing kinds of conduct between the two 
justilles dllfcrent treatment. Recldessl)' Is, or will be. defined, in short, 
as conscious disregard of a substantial and unjusti6able risk, constitut· 
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ing a gross dc•iation from rcawnablc conduct. Tims it is one step 
further toward s culpability than criminal negligence. 

The second p:u·t, causing or aiding a sutcide. is <-timcc:l nl suclt situ<t· 
tions as aidi11g, out of feelings of >ympathy, the suicide of one inA.icted 
with a painful ~nd incurable disease. While such conduct is hlamewortby, 
the possible mitigating circumstances ju~tify its treatment as manslaugh
ter, rather than murder. It should be noted, howe•·cr, that causing a 
suicide by force. durcs..~ or deception is treated as murder. 

Manslaughter in the first degree. Titis section covers tltroo types of 
conduct. The fir>t may be viewed as voluntary manslaughter: causing the 
death of anothcr, where the actors intent was not to kill but was to cause 
serious physical injmy. The second covers the cases which would be 
murder hut for the prc<ence of extreme emotional disturbtlncc; the "'heat 
of passion" cases, for example. The third is aimed at reckless conduct 
coupled witb .-.an extreme indilfen.:mcc to human life.• which causes 
death. Thus, this i< one step further towards culpability than the reckless 
conduct of second degree manslaughter. 

Munier. This section, which is based partly on the New York Revised 
Penal law and partly on the Model Penal Code, embodies perhaps the 
most striking ehange from present law in the homicide area. Murder 
consists of bul one de17ee. This change is consistent with the New York 
proposal, the Modo! Penal Code, and the recently revised IllinoL< and 
Wisconsin penal codes. 

Subdivision 1 defines the basic crime as intentional killing, making 
no mention of malice, premeditation or deliberation. If those words 
clearly denoted planning or preparation there might be validity to the 
distinction drawn between intentional homicides of a premeditated 
and unpremeditated character. Tho inherent difficulty of precise defini
tion has produced judicial construction which necessarily goes beyond 
such a formulation. "Time is not important as long as Utere is time to 
form the iuteot." State o. Zukausk01, 1SZ Conn. ·450 ( 19-15). See also 
New York Revised Penal Law, Commission Staff Notes, p. 338. Under 
this inevitable formulation-inevitable because of the impossibility of 
a de£inition bused upon length of time-the determirultion of premedi
tation frequently amounts to an ezercise in semantics, and a jury's 
decision of a matter of life and death turns upon an issue which is, at 
best, vague and confusing and which has troubled jud.Jtes and attorneys 
throughout legal hirtory. See New York Revised Penal Lnw, Commission 
Staff Notes, p. 338. For these reasons the Commis.'ion has decided to 
reoommcnd cllmlnntion of the elements of malice, premeditation and 
deliberation and predicate homicidal intent alone as the men.~ rca for 
murder. 

Murder aho includes causing the suicide of another by force, duress 
or deception, with the requisite homicidal intenl This limitation, taken 
together with the corresponding manslauldrter provisions, is designed 
to differentiate between the more sympathetic cases, such as suicide 
pacts, assistance rendered to one tortured by a painful disease, and the 
like, and cases where the actor causes or aids a suicide by aggressive or 
devious means and for purely selfish motives. 
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The excepting clause iu paragraph (a) excludes from murder those 
intentional killings which arc reduced to first degree manslaughter by 
virtue of the actor's .. extreme emotional disturban<..-e." 

The provision at the end of the section concerning the admi~sibility 
of evidence of mental disea:Se, mental defect or other mental abnom>al
ity on the qttcstion of intent, is designed to ensure that any relevant 
psychiatric testimony as to the defendanfs state of mind will be avail
able to the jury. This provision is not meant, however, to replace the 
defense of insanity. The Commission has not yet decided on its recom
mendations for changes, if any, as to the insanity defense. 

Subdivision two deals wiht the felony-murder doctrine, and is taken 
verbatim from the New York Hevised Penal Law. The list of felonies 
included in double parentheses, which are taken from the New York 
proposal, are merely tentative. The basic principle is to include those 
felonies which themselves i:nvolvc danger to the person. It should be 
noted that the offense embraces immediate flight from the felony, and 
is limited to the death of one not a participant in the crime. The 
Commission considered adding a provision to the effect that the homi
cidal act be inherently dangerous to human lifo, but rejected this in favor 
of a list of dangerous felonies only, principally because of the serious 
difficulty of precisely formulating such a limitation. 

The very limited special defense, which is taken from the New York 
proposal, is aimed at the rare case in which the defendant would be 
able to persuade a jury (and he has the bunden of proof thereon) that 
he not only had nothing to do with the killing itself but was unarmed 
and had no idea that any of his confederates was armed or intended to 
engage in dangerous conduct. Of course, this defense would not insulate 
Jilin from liability for the underlying felony. 

20. Comparison of Connecticut Law, Model Penal Code and New 
York Proposal Regarding Homicide. 
Connecticut 

The Connecticut law on homicide is covered by very few sections 
and is fairly concise. The statutes are brief and leave the problem of 
defenses and interpretation to the courts. 

Section 53-9 deals essentially with degrees of murder and the differen
tiation thereof as to the facts necessary to constih1te 6rst degree murder. 
It states, without defining mu.rder or homicide, that "all murder perpetrat
ed by means of poison, or by lying in wait, or by any other kind of Wilful. 
deliberate and premeditated killing, or conarnitted in perpetrating or in 
attempting to perpetrate any arson, rape, robbery or burglary or injury 
to any person or property by means of any e:q>losive compound shall be 
murder in the 6rst degree; and all other kinds of murder shall be murder 
in the second degree." The statute further goes on to deal with procedural 
provisions. 

Section 53-10 is considered to be the penalty provision, but in fact 
adds to the crime of first degree munder, by including the offense of 
causing •the death of another by wilfully planning any obstruction upon 
any railroad or by loosening, taking up or removing any part of the 
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super stnJCturc of such railroad or by wilful!)• buming any building Ol' 

vessel." It goes on to discuss penalties and the means employed for the 
imposition of said penalties. 

It is notable that nowhere in the Connecticut Statutes does there 
appear a definition of what actually constitutes murder. The Connect
icut courts have stated that the sections dealing with mmder have not 
changed the common-law definition of murder, but onl )• provide a more 
severe penalty where certain features, such as premeditati on, are present. 
The common law deSnilion of murder is the unlwaful ldlling of one 
human being by another with malice aforethought State v. ]tmcowitz, 
128 Conn. 40,44 (1941); State v. McGuire, 84 Conn. 470, 481 (1911) . 

Both firs t and second degree murder are basically distinguished from 
other acts of homicide by the use of malice aforethought. This term has 
been defined as follows. "This maliG-e aforethought is the characteristic 
work of all murder as distinguished from the lesser offense of man
slaughter which lacks it. It does not simply mean hatred or specific 
animosity, but extends to and emb races generally the spirit or state of 
mind with which one approaches and oommits a given act. It may of 
course be disooverable in a specific, deliberate intent to kill, but it may 
also be inferred or implied from circumstances which show a wanton 
and depressed spirit, a mind bent on mischief and evil without regard 
to consequences. Malice in this sense includes all those states of mind 
in which a homicide is committed without legal justification, extenua
tion or excuse" State o. Feltovic, 110 Conn. 303,307 (19".Jl). 

It is therefore obvious that by statute Conn~-cticut has simply declared 
the common law and speci£ied first degree murder to be wiliu~ delib
erate and premeditated, and also codified the common-law felony murder 
rule. To attempt in the scope of this work to fully define what is pre
meditation is too time consuming, but the Connecticut courts have n ,l..l 
that there need only be time enough to form a specific intent to kill. 
State v. Zuk'Uaskas, 132 Conn. 450 ( 1945)-

The courts define intent as "mind enough and will enough on the 
part of the perpetrator to form a specific intent to choose his course 
upon consideration and especially to fom1 his purpose and put it into 
action, and mind enough and will-power enough and reasoning power 
enough to plan and arrive at the specillc design and intent to kill and to carry out the p lan-· State v. Doruihue, 141 Conn. 656: (1954), State o. 
Dortch, 139 COnn. 317 323 (19.52). 

The next portion of the statute point< out that a killing which occurs 
in the committing of certain crimes shall be murder in the first degree. 
Under the traditional common law rule, any person who causes the death 
of another while in tl>e course of committing or attempting to commit 
a crime which is a felony, sl\all be guilty of the crime of murder. In 
Connecticut only the specific crimes set out in 53-9 make the crime 
murder in the first degree. State o. Tab01$ky 139 Conn. 475 (1953). 
Homicide in the course of other felonies would be second degree murder
Section 53-9 go!)S on to say that even if a person pueads guilty to the 
crime of murder in the first degree a panel of three judges shall deciede 
what degree it shall be. 
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lt appear~. then. that section 53-9 seb up the degree-> of the common 
law crime of murder, while section 53-10 <tt~ up the penalties and th<· 
machinery for deciding the penalties. A fair!)' recent ('hange in the 
statute leaves the question of penalty up to the jury which decides the 
case. 

SI.'Ction 58·11 sets out the penalty of imprf<onment for life for second 
degree murder without actually dellnlng second del,'l'Cc murder. Ao we 
have seen, murder in the second degree requires malice, but nolthc de· 
liberation or premeditation of the crime of murder in the forst degree. 

Section 58·13 of the Connecticut Statutes creates the crime of rnan
.daughter, but provides no definition of man.<laugbter. The di;tl11ction 
between murder and manslaughter i.s the presenC<l of malice in murder 
and it's absence in manslaughter. State 11. ]olmson, 139 Conn 89 (1952) 
The penalty of manslaughter i.s a fine of not more than SI,OOO or not 
more than 15 years imptisotlment, or both. 

Therefore mauslaugbter is the tal..ing of the !if e of allother without 
malice. 'n1erc nrc two types of common law manslaughter, namely volun· 
tary and involuntary. Voluntary mnnslat•ghtcr lacks malice bocnuse it 
occurs in tho heat of passioJIJ or hot blood, with provocation or in the lwat 
of combat. State v. llosa, 81 Conn. 585 ( 1913). lnvoluntary manslaughter 
is the causing of the death of another by culpable negligenC<l with a 
wanton and reckless disregard of another's safety. State o. DiLorenzo, 138 
Conn. 281 (1951); State v. CampbeU, 82 Conn. 671 (1910). This type of 
negligence does not have to be limited to the use of a motor vehicle, and 
the cases cover all types of negligent conduct on the part of a defendant. 

Soctlon 53-17 Is the crime of misconduct with a motor veehicle or raO· 
road or electric railway car, causing the death of another. It is somewhat 
similar to the crime of manslaul!hter except that it speci6cally charges 
that a person who causes loss oT life as a result of his operation while 
intoxicated, or his gross or wilful misconduct or gross negligence, shall 
be guilty of this crime. It may be argued that this statute and the man
slaughter statute arc overlapping "-' they both cover the same type of 
conduct. The penalty for this offense Is a 6.nc of not more than $1.000, Ol' 

not more than 10 years, or both. 

Cross negligence has been de6ncd as negligence of a m3tcrially gr«~ter 
degree thaD mere want of ozdinary care or inattention, or carelessness or 
such character as to signify an inililJerence to the rights of others. State 
11. Carty,J.20 Conn. 231 (1935). Wilful .misconduct is intentional mi.scon· 
duel Menzie o. Kalmc>nowit%, 107 Conn. 197 (1928). 

The last soetioo on homicide to be considered is Negligent Homicide
Section 14-218 of the Connecticut General Statutes. This Is a section 
dealing spoclfically with motor vehicle offenses. It p rov;des that any 
person wlio in consequence of the negligent operation of a motor vehicle 
upon the highway causes the loss of any human life, shall be fined not 
more than $500, or imprisoned not more than 6 months. It is notable that 
this section carries by far the smallest penalty of any of the sectioru so 
far considered, and is a misdemeanor. Thus elements of this crime are 
(1) death of a human being (2) by Instrumentality of motor vehicle 



( 3) operated by one in n negligent manner. State v. BcrkouJitz, 1 Conn. 
CiT. 439 (1962). This crime seems only to involve the simple ci•il type 
of negligence. and so Is a lesser crime than "1lful misconduct. but such 
negligence must be proved beyond n reasonable dC>Ubt-thus differential 
ing it somrwhat from civil negligence. 

Model Penal Code 
The Model Penal Code initially provides ccrtalll definitions of first 

note; it defines a human being as a person who has been born alive. 
Thus it eliminates the possibility of a conviction of a person for \.-illing 
nn unborn child. 

The article is entitled "criminal loomicide" and covers murder, m(ln· 
slaughter and negligent homicide. The murder section eliminates the usc 
of the phrase "malice aforeth<>ugbt," and says only that criminal homicide 
is murder when it is committed purposely or knowingly. It adds a section 
calling it murder when it is committed recklessly and u11dcr circum· 
stances manifesting extreme incllffcrence to the value of human life. 
Rather than use the wording of the felony-murder rules, it states that 
reeldessness is presumed if the person is in"olved in certain crimes
robbery, rape or deviate se.<ual intercourse by force, arson, burglary, 
lddnapping or felonious escape. 

ThJs section also does not differentiate as to which crime might cnll 
for the death penalty, but refers to a separate section which sets forth 
certain criteria and methods for ascertaining the penalty. The section 
is simple and to the point. Its basic difference from tl1c sresent Con· 
nectieut Jaw is that there is only one degree of murder, an the penalty 
depends not upon tho degree, but on the facts of each ease. 

Another section of the code deals with the crime of manslaughter. It 
provides tbat crimiool hocnicide is manslaughter wbeo committed reek· 
lessly or is a homicide which would otherwise be murder except that It 
was committed w1dcr the influen'"' of extreme mental or emotional 
distress for which there is a reasonable explanation or excuse. 

Another section covers the crime of Negligent H()micide, and provides 
that homicide is negligent bomlcfde when it is committed negligently. 
Negligence here, however, is more than civil nesdigence. This article of 
the code also contains n section on causing or aiaing suicide as crtmlllnl 
homicide. Thls is an area which the Connecticut law does not cover. The 
crime is deSned as purposely causing another lo commit suicide by force, 
duress or deception. Subsection (2) delines an independent olfense: pur· 
posely aiding or soliciting another to commit suicide. The gradinz of 
this offense depends on whether or not the conduct caused a suicide or 
attempted suicide. 

New York Proposal 
The New York law is different from both Connecticut and the Model 

Penal Code. First of all it includes the crimes of abortion under the 
murder section. It defines homicide as conduct which causes the death 
of a person or au unborn child which is conceived for more than 24 
weeks. The law in Connecticut makes it a crime to cause tile death of an 
unborn infant that is viable. 
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11;e homicide crimes in the New York Penal law are: criminally negJi. 
gent homicide, two degrees of manslaughter, and murder. The scclion on 
criminally negligent homicide states simply that one is guilty of this 
crime when through criminal negligence he causes the deatb of another. 
Criminal negligence is defined as a gross deviation from the staudard of 
care that a reasonable person would observe in a given situation . 

.Mnnslaughte.r is divided into two degrees. Manslaughter in the second 
degree provides that there are three ways in which a person 01ay be 
found guilty in causing the death of another: reckless behavior; an 
abortional act causing death of the female; and intentionally aiding or 
causing another person to commit suicide. 

The concept of the criminal abortion causing death is not a new one, 
but in Connecticut as the law now exists, tbe state would probably 
proceed with the charge of murder in the second degree based on the 
felony murder rule. 

Another sectioo deals with the crime of manslaughter in the Grst de
gree. There are tlrree ways of committing this crime. First, an intent to 
cause serious physical injury, which results in the death of a person, not 
necessarily the intended party. Second, when one intentionally causes 
the death of another under the influence of extreme emotional distur· 
bance. In thL< connection, the statute further points out that the state 
does not have the burden of proving that the accused was under such 
extreme emotional disturbance. Third, i£ the accused commits an abor
tional act on a person pregnant for more tl>an 24 weeks, which causes 
her death. 

The most serious crime is murder. There are three ways of committing 
murder, but there are no degrees of murder. The Grst section provides 
only that the party who, with intent to cause the death of another person, 
causes the death of such person or a third person, is guilty of murder. 
However, it Is an affirmative defense to murder (but to no other charge) 
that the defendant acted under the influence of extreme emotional dis
turbance for which there was a reasonable explanation or excuse, and 
the reasonableness is to be determined from his viewpoint under the 
circumstances as he belic,•ed them to be; or tllat the defendant's conduct 
consisted of causing or aiding, without duress or deception, a suicide. 
Thus either of these two affirmative defenses-emotional disturbance or 
causing suicide-act not as complete defenses to prosecution but merely 
as re~ucing defenses, in that they serve to reduce the crime from murder 
to manslaughter. 

It should be noted that nowhere in this section are the words rnslioe 
aforethought, premeditation or deliberation used. It also seems pertinent 
that neither the MPC nor the New York Penal law deal with two degrees 
of murder. 

The second basis for the charge of murder is that the party evincing a 
depraved indiffe.rence to human life, recklessly engages iu conduct which 
creates a grave risk of death to anotller person, and causes his death. 
Here again, as in the Model Penal Code, the drafters of tllis pcual law 
have used reckless conduct to constitute what has traditionally been an 
intentional crime. · · 
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The third section of the crime of murder codiAes what is the felony
murder rule. I t lists the crimes of robbery, burglary, kidnapping, arson, 
rape in the first degree, sodomy in the first degree, sexual abuse, and 
escape as being the crimes which constitute the felony. Although this 
list seems at fust glance to be extensive the Commission has not yet 
decided whether or not it is complete enough. 

An affirmative defense is provided, however, by which the defendant 
can escape the vicarious liability of this felony murder rule. He must 
show that all four of the following requirements are satisfied: (a) he did 
not commit, solicit, request, command, importune, cause or aid the 
commission of the homicidal act; (b) he was not armed with a deadly 
weapon or dangerous instrument; (c) he had no reasonable ground to 
believe that a.ny other participant was so armed; and (d) he had no 
reasonable ground to believe that any other participant intended to en
gage in conduct likely to result in death or serious physical injury. Like 
the MPC, this New York felony murder rule is limited to the situation in 
which someone other than oue of the participants in the crime is killed. 

Elfcct of Proposal on Present Connecticut law. 
The following sections wo11ld be alfected by the proposal on homidde. 
53-9: repealed 
53-10: repealed 
53-11: repealed 
53-12: repealed 
53-13: repealed 
53-17: repealed 

21. Comments on Sex Offenders. 
General Badkground, Basic Principles and Rationales. It is helpful to 

an understanding of this Article to note the problems with which it is not 
concel'l)ed. It does not purport to deal with birth control, illegal abortion, 
prostitution and related offenses. Nor does it purport to deal with the 
questions of offenses against the family, such as adultery (section 52--218), 
bigamy (section 53·22:1), abandonment of spouse (section 53-222), or 
incest (section :53-223); nor with problems of public sexual conduct which 
may offend the sensibilities of other, such as indecent exposure (section 
53-2.20). All these are or will be dealt with in other Articles concerned 
with the.ir particular problems. 

The Commission bas decided to adopt the basic principle that s~ual 
activity in private, whether hetrosexual or homosexual, between con
senting, competent adults, not involving corruption of the young by older 
persons, is no business of the crimina1 law, nod should be left to the 
domestic relations court and to the concern of the spiritual authorities. 
To put it another way, there should be excluded from the criminal law 
all se.xual practices not involving force, adult cormption o£ the young, 
or public offen:se. This principle lies behind the corresponding provisions 
on sex offenses in the Model Penal Code (see MPC Tent. Draft No. 4, 
p. 277) and, to a great extent, the New York Revised Penal Law upon 
which much of the draft is based. It finds limited expression in the recent 
Illinois revision and has been endorsed by church and lay officials alike. 
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Great Britain has recently enacted a similar statute, dealing with homo
sexuality. See Time, December 30, 1966. 

The Commission emphasizes that its position shou1d in Jl() way he re
garded as moral ccndonation or approval of certain sexual activity which 
is now criminall}' prohibited; rather, its position is that for sound reasons 
of public policy these questions are better dealt with by rmthorities
spiritual, medical, judicial, etc.- other than those involved in criminal 
la\\'~enforcement. 

The reasons which lie behind the principle adopted rnay be sum
marized as follows : ( 1) such sexual activity presents no harm to the 
interests of th.e ccmmunity that is not adequately dealt with by other 
areas of the law-e.g. divorce laws; ( 2) scientific studies by responsible 
professional people- e.g. Kinsey-demonstrate clearly that such activity 
is condoned and engaged in by a significantly high perc-entage of the 
population; (3) the present criminal sanctions are substantially unen
forced, at least in relation to what the available statistics ·tell us is the 
high percentage of "offenders"; ( 4) what enforcement there is permit< 
capricious selection of very few cases for prosecution and serves the 
interests of the blaclonaUer; (5) the threat of criminal sanction probably 
deters some from obtaining needed ps{cluatric or other help for tl1eir 
emotional problems; ( 6) any individua is entitled to protection agaitlst 
state interference in his personal aff:rirs when he is not hurting others; 
( 7) in terms of the practicalities of police administration, since funds and 
personnel are so limited they could be put to more effective and important 
-work elsewhere. 

The proposal presented is concerned principally with prohibiting non
consensual sexual activity between parties not married to each other, and, 
even where they may be actual ccnsent, situations in which one party 
may be under the control of the other because of factors of youth, age 
disparity, mental, emotional or physical limitations, or other factors. At 
the same time tl1e proposal attempts to draw rational distinction •between 
degrees of blameworthiness based on varying age dispanties and degrees 
and kinds of lack of consent, and also attempts to define special alfuma
tlve defenses to ccver cases in which blameworthiness may be reduced 
or eliminated. 

Definitions. TI1e definitions are taken, almost verbatim, from the 
New York Revised Penal Law. One important element involved in them 
is that they make clear that the offenses do not apply to persons married 
to•each other. While as a practical matter prosecutions based on sexual 
nctlvity between spouses are not and would not be brought, and would 
be ccnstitutionally suspect (see Griswold "· Connecticut, 381 U.S. 479 
(1965) ). as a matter of drafting and of the moral integrity of tl1e law tltis 

'should be made dear. For the most part the dellnitions are self-explana
tory. Therefore, only those warranting explanation are dealt \vith herein. 

Deviate sexual intercourse. This phrase specifi.eally defines the sexual 
acts which it covers, and is intended to replace the archaic and am
biguous terms of "carnal ccpulation, carnal knowledge and indecent 
assault.'' 
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Afentally defective. Thi.s phritsc l.s auned at the pet~ou mentully in· 
cnpablo of appraising his ~'Onduct. Its significance is that such n person 
t< deemed incapable of consent. It is intended to replace the present terms 
of "idiot and imbecile." 

Mentally incapacitated. This phrase is aimed at the person who tempo· 
rarily cannot appraise or control his conduct becaose of the inOuence of 
some narcotic or intoxicating sobstance, or some act (such as hypnosis}. 
administered to him "~thout his consent. It is aimed at the person ren 
dcred incapable either unwittingly or by compulsion. Like "mentally de· 
fcctive" its significance is that such a person is deemed incapable of 
consent. 

Forcible compulsion. This phrase is aimed at the situation in which 
the victim is forced to comply, either by "physical force that overcomes 
earnest resistance" or by threat of immediate hann to the victim or a 
third party. It embodies an attempt to draw a distinction between the 
sih1ation where the lack of consent results from sucb force or threat and 
where it results from other Jess serious factors. 

Lnck of Consent. This section makes clear that lack of consent, 
either actual or constructive, is an element of each sex offense. Tho age 
of sixteen is retained as the age of consent. Incapacity to oonsent (or 
constructive lac.k of consent} results from being less than sixteen, men· 
tally defective, mentally incapacitated or ph}-sically helpless. Where the 
offense charged is sexual abuse, which involves sexual contact other 
than sexual intercourse or deviate sexoal intercourse, lack of consent re· 
suit< from any circumstance in which the 'ictim does not acquiesce. Thus, 
where the actor in a crowded place fondles the unwitting victim, it is 
clear that there ls no consent, even though there may have been no 
resistance. 

Affirmative ·Defcn<es. This section sets out three affirmative defenses 
·which, in the Commission's oplnlon, sufficiently negate blameworthiness 
as to justify excluding the actor's conduct from criminal sanction. It 
should he noted that the defendant would have the burden of proving 
these defenses by a preponderance of the evidence. 

Lack of knowledge. This defense, which is taken from the New York 
provision, appUes where the victim's lack of consent is ba.<ed solely on 
his being mentally defective, mentally incapacitated or physicnlly help
Joss, and the defendant did not know of such fact or condition. Tho 
Commission considers this situation mthin the general rule requiring 
criminal intent for the commission of a crime. It is meant to cover 
situations, for example, io which patients at mental hospitals or institu· 
tions, who are trained to work in the community and to function normal
ly, may engage. in sexual interoourse With a defendant who docs not lcnow 
of this background and who innocently believes that the \villing "victim" 
is consenting; or situations in which the victim has been rendered "men
tally incapacitated,~ perhaps by a narcotic, unbeknown to the defendant. 

Reasonable mistake of age. Like the lack of knowledge defense, this 
defense is aimed at a situation in whicb the defendant may not bave the 
requisite mens rea because he reasonably believed the £acts to be other 
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than what they W<"rc. ll pro' ides. in effect, that where crimmality de
pends on the alleged victim's age being le<S than fourteen or sixteen it h 
a defense that the defendant reasonably believed the age to be fourteen 
or sixteen or more. The California court has recently adopted this prin· 
ciple by judicial decision. See People o. 11 ernarulcz, 61 Ca.l 2d 529 ( 1964) 
The Model .Penni Code also recommends it where th.; critical age i; 
eleven; however, the Commission feels that at >uch an age the harm to 
the victim is likely to be so great that it outweighs any possible mistake 
made by the actor. 

There arc two principal related reasons for this defense. Tile llrst i<. 
as stated above, that it is in effect a mistake w!Jicb negates the actor< 
culpability as to mcll$ rca. The second is the rcali>:ation that persent day 
standards of dress and appearance make such mistakes aU the more likely. 

Spouse relationships. Since tl•c definitions applicable to this Amcle 
make clear that it does not apply to parties married to each other, the 
question arise~ as to parties not lcg.llly married to each other but living 
together as man and wife. The Commis.<ion recommends that these pnrtlcs 
be treated, for purpo.<es of the sexual criminal laws, the same as married 
persons. The rationnle for this recommendation is that t·he same elements 
of privacy, consent and intimacy of relationship are likely to be present 
here as in the marriage sitLLation. Furthermore, among some cultural and 
ethnic groups tillS a tolerated practice. Sec, e.g, Oscar Lewis, La Vida, 
Random Houso (1006). This recommendation is in accord with the posi
tion taken hy the Model Penal Code. The Commission emphasizes, again, 
that its recommendation should not be taken M encouragement or con
donation of such practices; rather, that the criminal law is an inappropri 
ate mechanism with which to deal \vith them. 

A principal problem is the drafting of such a provision. The Model 
Penal Code uses the language '1iving together as man and wife." The 
Commission thinks that the language is too va~:ue to be useful. The 
language the Commission has tentatively adopted is taken largely from 
New Jersey law, which recognizes common law marriages entered into 
before 1939. See ]ackJon t>. JackJon, 94 N.T.Eq. 233 (1922). Fran.:z:cn t>. 
Equitable Lifo Assurance Society of tile U11ited Slates, ISO N.J.L. 457 
( 1943}; N.J. Stat<., Tit. 37, C. l. sec. 10. It is meant to oonvey a oontinuing 
status of cohabitation as man and wife. 

Corroboration. This section, which is tnl:cn from tho New York law, 
requires that exocpt as to the offense or third dewee sexual abuse (dis
cussed below). some corroboration of the alleged victim·s testimony is 
necessary to conviction. This does not mean thnt there must be an eye· 
witness. Tho corroboration may be circumstantial. This provision would 
change present Connecticut law, which docs not require oorroboratlon 
but- which, in the absence of corroboration, requ ires the fact-finder to 
weigh the credibility of the complainant with care, particularly if there 
are improbabtlilios suggested by the complainant's story or substantial 
controvertinp evidence. Stote o. Zimrwnsk, 128 Conn. 124 (1941). The 
Commissions recommendation would take this rule one step further in the 
same direction. The reason for the exception is that that offense is one 
in which oorroboratlon is likely to be impossible to obtain. 
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Prompt complaint. This section requires thai any complaint of an 
offense under this Article must he made within three rnontl1s of its occur
renc:.-c, or) where the victim is under sixteen or incompetent to complain, 
within three months after a parent, guardian or other person specially 
interested in the victim learns of the offense. The purpose of this provi
sion is to guard against stale claims in situations where blackmail is a 
pQssibility and where evidence may be difficult to obtain ofter passage 
of time. 

Sexual misconduct in the fu-st degree. 111is offense is aimed at sihJa· 
tions in which there is consent but the actor is in a supervisor)' or custodi· 
a! position vi.1 a vis the victim. For example, the other person is the actor's 
ward or under his general supervision; or the other person is in legal CUS· 

tody or under commitment to a l10spital and the actor has supervisory or 
disciplinary authority over him. This provision is taken largely from the 
Model Penal Code. 

Sexual misconduct in the second degree. This section deals with non
consensual sexual intercourse and deviate sexual intercourse, and with 
sexual conduct with an animal or dead body. Non-consensual means, by 
reference to the section delinlng Jack of consent, forcible compulsion, age 
of less than sixteen, mental defectiveness, mental incapadty or physical 
helplessness. It may be argued that sexual conduct with an animal or 
dead body, in private, should not be included, since it is probably a 
symptom of severe emotional disorder and should be treated, not pw1· 
lshed. 'I11e Commission was impressed with this argument and included 
this conduct only because an examination of the civif commitment statute.< 
left it very doubtful whether it would be covered tl1erein, even on an 
emergency basis. The COmmission recommends. however, that this 
question be further considered in connection \vith tho examination of 
those statutes. 

Rape in the first degree. Tilis section deals with sexual intercourse 
in three eases. First, where it ls by forcible compulsion. Tills is the tra
ditionnl rape situation. Note that an affirmative defense is provided, 
however, where the female had previously consensually engaged in sex
ual intercourse with the actor. This defense, if sustained, would not 
eliminate criminality entirely; it would merely reduce the offense from 
first degree to second degree. The rationale for this defense is that where 
the parties had previously engaged in. intercourse by consent, there is not 
the same sense of violation as when they bad not, and so the offender 
should be treated dilferently. Furthennore, the actor is more likely, in 
such a situation, to believe that the present resistance is feigned. Finally 
where there is a forcible rape, evidence of prior consent may be relied 
on .by the defendant to show present consent; thus the defense may tend 
to relieve the jury of the difficult decision of deciding ~<t~ilt on first 
degree, which will undoubtedly be a very high degree of felony, if they 
can then fall back on a cOnviction of scci>nd degree. The other two cases 
covered by this section are self-explanatory: where the victim is physical
ly helpless, and where she is Jess than eleven years old . 

. .Rape .in the sealfld degree. This section deals \vith sexual intercourse 
in two cases. First, where there is forcible compulsion. This is identical 
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to first degree rape, excert that prior consensunl intercourse is no 
defense. Thus, in a case o forcible rape, the State's Attorney has th~ 
option of charging first or second degree. Second, where the m.,le h 
eighteen years old or more and the female is less than fourteen in such 
a case, consent would be •to defense. Thi• provision l• part of the Com· 
mission's attempt to differentiate between degrees of severity based on 
relative age disparities, where there is aenml consent. 

Rape in the third degree. This section deals with sexual intercourse
in two c:ues: first, where the female is incapable of consent by reason of 
some foetor other than being under sixteen-i.e., mentally defective 
mentally incapacitated or physically helpless; second where thl' male is 
twenty-one or more and the female is less than sixteen. 

O.,viate sexual interooUJ'Se: lUst, second and third degrees. 
These sections parallel exactlr the rape sections. The only difference 

is that rape deals with sex.uol intercourse, and these deal with de,1ate 
sexual interrotJSe, as defined. 

Sexual abuse in the lUst degree. This section deals with subjecting 
another person to sexual contact in three cases, which cases are parallel 
to those of first degree rape. They are where there is forcible oompulsion, 
where the victim is physically helpless and where the victim is less thnn 
ele,•cn years old. 

Sexual abuse in the second degree. This section deals with non· 
consensual sexun! contact when the victim is incapable of consent be
cause of mental incapacity or mental defectiveness, or where the victim 
is less than fourteen years old. 

Sexual abuse in the third degree. This section deals with noncon
sensual sexual contact. The affirmative defense, however, has tbe effect 
of excluding from criminality the situation where the victim's lack of 
consent is based solely on being fifteen years old and the actor is less 
than five years older. Thus, in a situation in which tbe victim is fifteen 
nnd the actor is nineteen or younger, and there was actual consent, the 
affirmative defense would apply. 

Venereal examination. This section is taken directly from the present 
Connecticut statute, requiring a venereal examination of anyone charged 
with any of these offenses. 

Effect on Present Law. The proposal would involve tho repeal of the 
following sections: 53-216, 53-217, 53-219, 53-224, 53-225, 53-228, 53-239, 
53-240 and 53-241. Only 53-241 (venereal enmination) would be essen· 
tially the same under the proposal Section 53-239 (assault with intent 
to commit rape) would be covered by the attempt section to be drafted. 

22. Comparison of Connecticut Law Model Penal Code llDd New York 
Proposal Regarding Sex Offenses. 

Connecticut. 
The present Connecticut statutes affected by this Article can be divided 

into two general categories. The first such category concerns prohibitioos 
ngainst certnin lcinds of sexual behavior, regardless of the clement of 
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consent or the privacy in which the act is performed, and regard less of 
the ages and relationship of the participants. These sections are 53-216 
(Bestiality and Sodomy), 53-217 (Indecent Assault) and 53-219 (Fonlica
t-ion or lascivious carriage). These sections may be viewed as a strictly 
moral penal code, regulating with penal sanctions the sexual behavior 
of the actors, but not aimed at protecting the interests of any third parties 
or, at least directly, the interests of the community as a whole. They may 
be referred to M "per se se:n1al offenses." · 

The second category concerns prohibitions against forcible sexual in
tercourse and against certain kinds of sexual behavior for the protection 
of the young or incapable. These sections are 53-224 (Seduction of minor 
female), 53·225 (Carnal knowledge of or by imbecile or feeble-minded 
person), 53-228 (Rape including "statutory rape") and 53-240 (Assault with 
intent to carnally know female child). 

Section 53-241 provide.~ for venereal examination of persons accused 
of any of these, and certain other crimes. 

Section 53-216. Bestiality and Sodomy. This section provides a 
maximum 30 year prison sentence for any person "who has carnal copula
tion with any beast, or who has carnal knowledge of any man, against 
the order of nature, unless forced or under fifteen years of age." This 
•'f!ction pre.<ents many serious problems, both of drafting and poficy. 

As to the portion concerning "carnal copulation with any beast," it can 
be argued that behavior of this kind must be a symptom of a severe 
emotional disorder, and that, accordingly, ·what the actor needs is not 
imprisonment but medical treatment. 

Tile phrase "carnal knowledge of any man, against the order of nature" 
is left undefined, and is dangerously vague. Is it resb·icted to connection 
per anum between two males, which was the original common law 
definition of sodomy? Or does it include fellatio (contact between mouth 
and penis)? For a summary of the varying phrases used by different states 
in this area, the various judicial interpretations tl1creof, and the resultant 
difficulty of ascertaining what acts arc or are not prohibited, see Vol. 13, 
No. 3. UCLA Law Rev., 659-662. 

11le reference to carnal knowledge of any "man" causes ·Some problem. 
It would appear that this would include the act of fellatio performed by 
a male upon another male or by a female upon a male. But the di<tinc
tions a!?parently drawn, throughout sections 53-216-53-220, between 
"person and "man• would seem to indicate, at lea.1t arguably so, that it 
does not include cunilingus, either perfonned by a male upon a female 
or a female upon a female . Thus male homosexual activity would be 
prohibited, but not female, and fellatio would be prohibited, but not 
cuuilingus. 

The only restriction in the statute as to age i• that it does not apply to 
one under the age of fifteen. 

Perhaps the most seriotis objection to this section is that, at least on 
its face, It makes no exception for the case wllerc the actors are married 
to each other. Thus, theoretically at least, the statute <'Ould be violated 
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by a wife with her husband in the privacy of their Owtl bedroom. The 
recent U.S Supreme Court decision of Griswold v Connrctl<'ut, 381 U.S. 
479 (1965). wllich in"alidated our so-called birth control statute, as far 
as married person.< nre concerned. casts serious doubt on the constitution· 
aHty of thU section, at least a.s far as married persons arc concerned, and 
perhap~ farther. That ca<e recognized that there Is a 'l.One of marital 
privacy emnnating from the Bill of Rights which is ~-onstitutionally pro· 
tected. 

The section npplics to the conduct of consenting, comp~t~nt, unmarried 
adults, carried on in private. It can be argued, as does the Model Penal 
Code, that such conduct is no business of the crilninal law. The Commis· 
sion has accepted this liM of reasoning, as is more fully rxplnined above. 

Section 53-2!7. Incleocnt Assault. This scctlou provide.' n maximum 
10 year sentence for any person "who commits nn indecent nssnult upon 
anotl><>r yerson," and it specillcally proviMs tl>at it is no defense that the 
person assaulted consents to the net of violence or to the net of in· 
ddecency." l11is section presents many problems which nrc similar to 
those presented by the bestiality and sodomy section. They are as follows. 

The statute docs not define an "indecent nssnult," and the cases do not 
help a great deal. State v. CJ.icorelli, 129 Conn. 601 ( 1943) says that 
•llSSituJt" docs not have its technical, civil-law meaning of an offer or 
threat of violence, but was intended to include the "indecent" touching 
of tl1e body of another. Wbat is "indecent," however, Is left delicately 
unsaid. Apparently, it means sexually. 

The statute on it< face makes oo exception for people married to each 
other, altl10ugh it is diJ!icult to conceive of any prosecutor, State's at
torney or judge countenancing a prosecution against a man for toucMng 
his wife. 

The statute spccUlcal.ly excludes consent as a defense. Thus, read in 
its brondc.st application, it could apply to any sexual touching, regardless 
of the .ago of U1c participants or U1e privacy of tho geographical location 
where it takes place. 

Section 53-210. Fornication or lascivious carriage. This •~·tion pro
vides a sentence of si.t months or a llne of S100, or both, for nny person 
"who is guilty of fornication or lascivious carriage or behavior. ''Lasci· 
vious" means conduct which is waotoo, lewd, and lustful, and tending 
to produce voluptuous emotions. Zeiner o. Zeiner, 120 Coon. 161 (1935). 
It does not apply, however, to homosexual bcb&\~Or. State o. Feruter, 2 
Coon. Cir. 18( (1964). Like sections 53-216 and 53-217, this section has 
the following defects. 

The definition of the J>rohibited activity is so wide nnd vague that it 
cao be construed to prohibit just about any sexual activity, even on very 
little evidence. See State v. Bell. 1 Conn. Cir. Ct. 421 ( 1962). 

It applies regardless of age, consent and place of tho participants. 

Section 5.1-224. Seduction of minor female. This section provides a 
five year sentence or $1,000 fine, or both, for "•>ny person who seduces 
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and commits fornication with a minor female, or who entices or takes 
her away from her parent, guardian, or residence, for such purpose or for 
the purpose of concubinage." This section presents many serious problems. 

Its language is so broad that it would even apply to a twenty year old 
male taking a twenty year old female out on a date with seduction in 
mind ( not an uncommon occurrence). It make.s no reference to the rela
tive ages of the parties-e.g. the male could be seventeen or eighteen, 
and tl1e female twenty. Apparently the word "seduce" is equivalent to 
fornication. See St<1l-c v. Bierce, '1:1 Conn. 319 (1858) . 'I11us the statute 
is repetitive. 

It in effect raises the age of consent from sixteen (in section 53-238, the 
rape section) to twenty-one. 'I11us consent apparently would be no de
fense. Indeed, State v. Bierce, supra, teaches tl1at it is no defense that 
the seduction was accomplished by a promise of marriage made in good 
faith and which the defendant was afterwards prevented from perfonn· 
ing by the girl's improper conduct. 

Section 53·225. Camallmowledge of or by imbecile or feeble-minded 
person. This section provides a three year sentence for any man who 
carnally k-nows any woman under the age of 4S who is an imbecile or 
feeble-minded, or for any woman under 45 who consents to be carnally 
!.:nown by any man who is an imbecile or feeble-minded. It is obviously 
for the protection of the mentally incompetent against sexual exploitation. 
It is difficult, however, to see the reason for the 45 year age cut-off date. 
Furtl1ermore, the language "imbecile or feeble-minded" is archiac and 
may be too restrictive. 

Section 53-238. Rape. 'I11is ·section provides a thirty year sentence 
for "any person who commits tbe crime of rape upon any female." There 
are other provisions dealing \vith females under the age of sixteen; 
these are dealt with below. The statute incorporates the common law 
de6nition of rape, which is penetration, however slight, without consent. 
Section 53-239 provides a 10 year sentence for any person who, with 
actual violence, assaults a female with intent to commit a rape. The 
latter two sentences of this section provide that any person who carnally 
!mows a female under age 16 shall be guilty of rape, and speciBcally pro
vide that a female under 16 shall be deemed incapable of consenting to 
an act of intercourse. 'I11is provision raises several problems, as follows. 

It makes no distiDction where the male himself may be under sixteen, 
or perhaps near sixteen. 

It makes no distinction where the female may appear or act much older 
than her years, and may be more physically and emotionally mature than 
many other fifteen year olds. 

The choice o£ sixteen as the age of consent in a rape case may be 
unrealistically high, in '~ew of the fact that many girls achieve puberty 
before then, and that many fifteen years olds today are, or at least appear 
to be, more mature and sexually aware than 6fteen year olds of years 
ago. The Commission considered this argument seriously, and decided 
to retain sixteen as the general age of consent; however, where the 
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various defined uge disparities ure not prcs(:lit, consensual intercourse 
with an under sjxteeo year o ld wiiJ no lon.gl'r be rape, but ,..,il] be sexual 
misconduct of the se~-ond degree. 

Section 53-240 provides a 10 year senter)ce for nny persou who makes 
"" assault upon the body of a female under 16, with intent to carnally 
J.:now and abuse her. 

Model Penal Code. 
Rape. The MPC defines rape as sexual intercourse lw a male with a 

female not his wife under the following conditions: · 
(a} compulsion by force or threat of imminent death, serious bodily in· 

jury, extreme pain or kidn"pping, to be inllicted on anyone; or 
(b) he has substantially impaired her power to appraise or control her 

conduct by administering without her lmowlcdge drugs, intoxicants or 
other means for the purpose of preventing resistance; or 

(c) the female is \lnconscious; or 
(d) the female is less than 10 years old. 
If in the course of the rape the actor inflicts serious bo<lily injury upon 

anyone, or if the victim was not a voluntary social companion of the 
actor at the time of the crime and had not previously permitted him 
sexual liberties, it is a first degree fclo!l)'· Otherwise it is a second degree 
felony. 

Sexual intercourse includes '"intercourse pet os or per anum," and 
only slight penetration is required. 

The provision makes clear that the victim must not be the actor's wife. 
This includes a woman living as a man's wife. regardless of the legal 
status of their relationship; however, if the man and wife are living 
apart under a decree of judicial separation, she is not his wife for these 
purposes. 

Paragraph (d) puts the age o£ consent for rape at 10. The reasons for 
this choice are set out at pp. 251-252 of Tent. Draft No. 4. In general 
they are that puberty is the period when a girl al1'ives at physical eapa· 
city to engage in intercourse, although she may not be capable of fully 
comprehending the social, psychological emotional and even physical 
significance of sexuality; that although 12 is the commonest age for the 
onset of puberty, it seems wise to go beyond the modal age, and it is 
known that signi.6cant numbers of girls enter sexual awakening as early 
as the tenth year; and that sex relations with pre-puberty children is a 
symptom of a mental aberration called pedophilia, or sexual attraction 
to children. See Tent. Draft No. 4, f· 252, n. 131. The Commission thinks 
10 is too low an age for any kind o consent. In tltis connection, it should 
be noted that the MPC deals with the ages of 10-16 in section 213.3, 
Corruption of Minors and Seduction, a third degree felony. 

Cross Sexual Imposition. 1bis MPC section may be viewed as a 
lesser fonn of rape. It pro,~des third degree felony sanctions for inter· 
course by a male with a female not his wife under the following condi
tions: 
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{a) compulsion to suhnut by any threat that woukl prevent resistance 
by a wowan of ordinary resolutjon; or 

(b) he knows she suffers from a mental disca>c or defect which makes 
her incapable of appraising the nature of her conduct; or 

(c) he knows she is unaware that a sexual act is being commith•d or 
that she submits be.cause she falsely supposes he is her husband. 

It may be argued that none of the provisions of this section cover the 
situation where the female is physically powerless to resist and does not 
consent. For example. A, without threat ot force. cngflgcs in intercourse 
with B, who is an invalid completely powerless to resist and doe.s not 
consent. The comments to the MPC Proposed Final Draft (p. 143) sug
gest that paragraph (a) covers this case, but this seems questionable. 

Deviate Se~unl Intercourse By Force or Imposition. l Uis section is 
patte.rned after the foregoing Hape and Related Offenses section. Deviate 
sexual intercourse is defined as sexual intercourse "per os or per anum" 
between human beings who are not husband and \vile, and any form of 
sexual intercourse with an animal. 

Subsection (1) provides second degree felony sanctious fol' anyone who 
engages in deviate sexual intercourse with another person, or who causes 
another to engage in de"iate sexual intercourse, 1mder the same fow· con· 
ditions as are spelled out in subsection (1) of Rape. 

Subsection (2} provides third degree felony sanctions for anyone who 
engages in deviate sexual intercourse with another person, or who 
causes another to engage in deviate sexual intercourse, under the same 
three conditions as arc spelled out in subsection (2} of Gross Se~ual 
Imposition. 

Tilis sec:tion deals with ·deviate" sex practices imposed on others, 
either by force or because the other is unable to n1ake a real choice as 
~ whether to submit. Note that it does not cover these practices where 
the parties consent, or where even the SO<lomist engaging in sexual ac
tivity \vith an animal does so under no compulsion from another person. 

lt may be argued that this sec.tion duplicates a portion of the rape sec
tion in the following way. Rape, which must be between male and 
female, includes intercourse per os or per anum. This section is restricted 
(except as to the provision concerning animals) to intercourse per os or 
per anwn. Thus forceful intercourse per os or per anum between a male 
and female would be covered by both rape aod this section. 

It may further be argued that the delicacy of the provision's reference 
to "per os" leaves unclear whether it covers cunilingus. Is this sexual 
"intercourse"? A forcef-ul argument can be made that the statute's ref
erence to •intercourse per os or per anum" contemplates only practices 
involving penetration by a penis. This would be a serious shortcoming, 
since it would exclude the actor who forcefully requires a woman to 
submit to cunUingus. For this reason the Commission rejected this Latin
ism for the clearer and more precisee New York language. 

Corruption of MillOrs and Seduction. This· section prohibits sexual 
intercourse by a male with a female not his wile, aud deviate sexual 
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intercourse, under the foJiowing conditions: 
(a) the other person is les.s than 16 anu the actor is a( least 4 years 

older; or 
(b) the other person is under 21 and the actor is his guardian or 

someone responsible for his welfare; or 
(c) the other person is in legal custody or retained in an imlilution 

nnd the actol· has supeJ'visory or disciplinary authority; or 
(d} the other person is a female who is induced to participate by n 

promise of marriage which the actor does not mean to perform. 

l'aragraph (a), which cor.ccrns the case where the other person is 
under 16 and the actor at least 4 years older, recognizes that there is a 
signiGcant difference between intercourse hetween a y01.111g girl :;and older 
man (and vice-versa) and intercourse between a girl and boy of com
parable ages. In the former case there is more likely to be an e lement of 
seduction and imposition of the will of the older person on the choice 
of the younger. 

Paragraphs (b) and (c) are aimed at exploitation of a person by one who 
is in a position of authority. 

Paragraph (d) concerns inducement by a false promise of matTiage. 
Note that this paragraph makes no mention of the ages of the partici
pants. The Commission thinks tl1at tltis provision is unwise because if 
the parties are in such a close relationship that a promise of marriage 
is the inducement, there were very likely other causitive factors involved 
in the submission by the female. Furthermore, such a provision could be 
an invitation to blackmail or spite complaints by jilted females. Finally, it 
may be argued that, in the case of two competent adults involved in such 
a relationship that promises of marriage are made, believed and relied 
on, the rule'of caveat emptor should apply at least for purposes of crim
inal prosecution, since the female had the choioe of refusing until the 
promise was performed. 

Sexual Assault. Tills is a general, catch-all section ,prohibiting non 
consensual sexual contact. Sexual contact is defined as any touching of 
the sexual or other intimate partis of the person by another for the pur
pose of arousing or gratifying sexual desire ·of either party." A person 
is prohibited from subjecting anotller person, not his spouse, to sexual 
contact, under misdemeanor penalty, under any of the following eight 
conditions: 

(1) he knows the contact is offensive to the other person; or 

(2) he knows the other person suliers from a mental disease or defect 
which makes him or her incapnble of appraising his or her conduct; or 

(3) he knows that the other person is unaware that a sexual act is 
being committed; or 

(4) the other person is under 10; or 
(5) he has substantially impaired tl1e other's powers to appraise his 

or her conduct by administering drugs, intoxicants, etc.; 
(6) the other person is under 16 and the actor is at least 4 years older; 

or 
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(1) lhe other [X'tson I;, under 21 nnJ the 01clOJ 1~ hi~ guardian or ~~ 
otherwise responsible for his wclfnrc; or 

(8) the uthCJ· piJrson is in legn) custody or in an in~titution onJ t1u• 
actor h~s superdsory or disciplinary nttthority over him. 

Ccnernl Pro•isions. ·nris section pro•·idcs <:crtain ;:er,eml rules applic· 
able to the offenses defined bv Article 213. They arc summarized as fol 
lows: · 

Mistake as to age. Where the criminality depends on n child's being 
undrr 10. mistake of age is no defense. Where criminality depends on 
MOther· age, a reasonable belief that the child was over the critic.,! ugc 
is • defense. 

SJ>Ouse relationships. The spouse relationship includes J>ersons ln If\ I( 
tn~:rther as man and wife: but does not include spouses lh ing ap."t und~r 
a drcrec of judicial sepnration. 

Sexually promiscuous cornplainnnt;. It is a deferJSt• I<) the offen>c of 
corruption of miniJ1 cuul scductioro, ond to pnrngr~plt' (6}, (7} and (8) 
of Seruol Assault that the alleged victim hnd, prior to the time of the o(. 
{ense charged. engaged pramiscuO\rSI) in serual relation with other<. 
n •• Commission rejected this provinon. 

Prompt complaint. This paragraph requires cOmJ.>IRint to public 
authority within 3 months of tlle nllcgCd offense as a condition of prosccu· 
lion. 

Testimony of complainant. This paragraph requires corroboration of 
tile victim's testimony in any felony prosecution, and pro•ides lor certain 
precautionary charges to the jury. 

New York. 
'T11ere are severn! major differences between the Now York and MPC 

propos a Is, which aro summ arizcd as follows: 

Common law marriage status. The MPC considers two people as 
spouses if they are living together as such. New Yorlc has no such pro· 
visions. 

Defense of promiscuity. The MPC provides, in certain cases, a de· 
fcr~se if the female victim was, prior to the alleged offense, sexually 
promiscuous. New York has no such provisions. 

Consensual Sodomy. Tbe MPC has no provision comparable to New 
York's consensual sodomy which penalizes deviate serual intercoum, 
even in private between consenting adults. 

Age differentials. New York sets out four criticnl age periods: less 
than eleven; less than fourteen; less than seventeen; and seventeen to 
twenty-one. 'T11e MPC sets out three: less than ten; less than sixteen; and 
sixteen to twenty-one. Fourtherlllore, the MPC differentiates on the bMis 
of whether the age differential is at least four years. New York says five 
yean. 
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Persons in Supervisory or Cu~loclinl cal)ncit il'"• Tht· ~ I PC h:"ts S()('cinl 
provisions where th e actor is i 1l n supervL~ory or cn~todill l cnp:tcitv in 
relation to tl1e victim. New York has no ~11ch provisions. · 

Dead bodies and animals. New York punishes se>ual intercourse with 
dead bodies or animals. The ~!PC docs so only where th<· ~ctor forces 
the victim to do so. 

Physical helplessness. New York provides for imputed l>ck of consent 
where the victim is .. physically unable to communicate unwillingne~s to 
act." The MPC has no such precise provision. II con,idcred usin~: ion· 
guagc of "physu:ally powerless to resist," but rejected it hect~n<c taken 
literally it could have condemned any intercourse with sud> ~ woman, 
tven with her consent 

Administering Intoxicants. etc. Under the \!PC. the prosrcuhon 
would have to show that the substances were administered without the 
''ictim's knowledge and for the purpose of prevt>nling rl'<islnnce. Under 
New York. lack ol consent need only h<' shown. 

Reasonable Mutake as to age. Under the M PC, a re.uonable belief 
that the victim was over the critical age (except where the critic~! ngc l~ 
ten) is an affirmative defen.<e. New York has no such provision. 

Prompt Complaint. Tile MFC has a prompt complaint rcquircm~nt. 
N cw York does not. 
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r<:r.tc to 
pro~•:cuuon for :;ucn "" o!fon$4"' . 
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pe~$.~ acts. .i-ec:li::i,esl'lY wi tb respec~,._ w 
~;;a ; l:!j.ZCUitlUlCie~~ •• cri~-f by a statute d~fu;i9cf;~ 

. : ·. . 
:;,. : t.1•l::iln4;unjusuh'aole ri~~·: iba~o .. ailcn.result will occur or tba.;: .. 
~'·· .. ~~:;citrcwiis:~~c~·:,~x·~~t~: '"~he .risk liiUst be of suc.'l nature and : 

- ;: ·d~~~ -~~~ di~r~i~d -~ereof -~.u;t~tutes .a . 9ross deviation ti~~ 
.... 

. 'th8 :·ii~Claid. of ~ndl.\c.t that. a rea!>Onable person "-ould ol:>serve· .... : 
. ·';.·:::~.·- : ... ·,,.:.~· ·.>:·: . .... __ , ··~~ ··,::::· ,· -;..: .:.·· ... . . ;: .. -· .~ . :· . ;~ : ~·_ .... . 

·.in .. the situation. ·-A person who creates s·uch a ·risk tut ·is unaware 
' . .. · ·: !~--; ·.~ .. ~;;;.:':.:; :: :: :,_ . .,_-.:\;: ·. ·.,.; . ;: : . '. ·; .. : ·;· .... · .. ·:··,.-. -~ -.. ·.: .. '• · .... ;: .. ·. ~·... . -~~;:··_ ·; 
,-· -t!!;e'reo't ~ solely': by . reason of :voluntary. intoxication also a~t~:,r~cl<-
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1 • no• L 1•1~ 

11)1 ' ' 1',,, , 

12. ,.. tx'lr:.on ocl~ ... .lt.h c:rir'ir..;t.l l 
rae9llv<mc' '-l t:O ccs.pect. t.o 4 ;-esult. o• co • C"ircurutancc dcacribc-41 

by ~ lt~tuLo defin~nq ~n offonso ~hen he f4ila to pvcceivc ~ ! 
I 
I • or ~~•t auch c1K~stance exists. The r~s~ must be of s~ch n4tureJ 

And degro~ th~~ ~1e fa11ute to p~rcoivc it const~lucea a 9ross I 
dov.lAtiOJ\ ~t'Qta the st<trod.:.rd o! ~1u-c t.h4t a ron:Jono.blo person 

...,oul<.l oln:oa:vo ln the ~; i.t\l.:l tion. 

AAT!CC.U 2 . PRWCIPLE-S OP CRl MINAL f,II\fill.lTY, .PAR'l'lES TO 
OFf'&USitS MD Ll.\DlLI7~ "!'HIW(Jqlt ACCt!SSORJ/\J.. COHOUC'r, A.tm 
DlWEN!ii:.S 

r 

.... :::. :::-::::~::-.:::·:.::::::::. ~.·::::·:::::.:::::::·:.: ... I 
! 

~onstrued aa ptcCll~ing any oourc fc~ rcc09n1zin9 other principle~ 

c t cn.aJ.nGl lht.i.Hty otr.d other defetl$~5: no:. inconrastent w-ith : 
S>lid proviuonl'. 

sec. r, . i'on~ truct.ion cf st"~u tes W.L th reapcct. to culpa.bi li tv re-
quLrvmo0t5 . I 

When tho commission of an oft~nso do!lncd ln thia chap t e r , orf 
I some clement of an offense ~ requi r6s a particular culpGDle ~e n tal J 

statu , euch montol state i s ordinarily dosi~nated in th~ statute 

te~ . such as •v ith intent t o defraud• and •know.Lng it to he 

!4lsc• , dotcrib~nq a spec i!ic k ir.d ot intent or tnovle~~~-

on~ &n4 only one of such ter»a app&ars in a tt4tute detir.in~ ~~ l 
I 
i 

atten3e, !t !t prc~~ed to apply tc every elo~en: ol tne offense 'I 

Sec. 7. Cf!cct of .a.qncrancc or t:~i$ti'lkc upon ll&bilit)'. 

L 11 j)Orson is r.ot rell~vc<i o! crirnl.nal llJbi!.ity !or con-

• 

• 



• 

s 

ot fact, unless: 

(a) ~uch !accual Q1S~a~e neqatives ~~e culpaLle ~n~~. 

(b) the st~cu~c def!n!nq th~ ?!tense or a statute re:a~ee 

(c) ~uch !ac::tua!. ~t:its.take 11. o! a kind t11a~ .suppor::s a cle

fcnse o f ~·;.sti!icat.ion. 

2. ,, ~raor is no t t¢licvecl o! crhlir..l.l liab:.l.ity fc;· con

<1uct boc.tusa h • eng3gas in such eon<htct unCor a r:~istaken belJ.ef 

th-'t it. Coes J.Ot., as a rnattcr of lA"''• conatltutc nn offer.s,.:, 

u.nlesc (a) th.! la.., provides that. t.r.(: st.oto of ::.ind estilili$1 ·~~J 

by such ~isUL~9n belief ocnstltutcs a de:c~~c, or unle5s Cb) suen 

Distaken bell~! is ! our.ded U!)On a:1 oflic:ial stat..eii>Cr.t: c! ia• ... · c.::;.-

pt..\CHc ~arv.:ant, ~goncy o~ body l<':~nl.ly ch~t"9t.:"' or (.!!'\;.c·,...<:r-o<.l \O'i.-.h 

the :-e~ponsibil ity o.: privilcqc <~f ~dministc.nuq , cn!t~r<:::it,IJ ur 

intorprctin9 such stacute or law. 

Sec . il. Effec~ Of itJ:-cxicat.ion U!>On ll,.·d.,lh~. 

1. lntoxica~ion is noc, d$ sue~. ~ ~erc~sc :o ~ c~i:lnJl 

ch.lrqc; !l~.>t 1:-: O!ny ;>:-Os~c~t:.c;; !or .:an o'!en::•·# cvjccr.-c;c o( i .~~,.. - 1 



~ J;f)(....... 6 I 
3. ! 1\ t.h~S acc;t:.).Ofl, 'intoxH:.:.t.ion" mCMl!j u <tubstantial d1s- . 

Lroduct_ion of &u.b:;.t,'l.nCcs i7~ to t.ht• body . 

Sec. ~. (',titnin~l ll.a.bill.ty foe conduct of a.not:he1· . 

! 
I 
! 

l 
i 

offense, {I00cher perso n is criaunally liu~lc f~!': ~uch conduct ..,:;en~ 
acting •.:ith t he :oont~l culp.:&b:i!l.ty rC!qt.dred f()r th6 cor.vnission 

thereof ~ f1U sOl l.Cl.U , re.q uetotS 1 c0.1lftiAOdS , \.t:portttnos, or int.cn-

t\ona!.ly aias .S\lch p<:rGOr) to cngZJ')e in t.uch corH!u<;t , and such 
• 

otllcr po.rson may l>e pro::oecutcd and punished o :.; if he were the 

princip4l o ffender. 

Sec. 10 . Cr.Lmin.::Jl liilbility for condu-::t of "'nocner : no dafen£:~. 

In Afly pro$~Cution fOl' an o(fetHii~ in whi c h che cd~ino.l lii!-

bilit.y of tho dofcnr!ant i s bat:,ed upo n t.ho cor.duct o f <l.nothc.r per-

son puza ;,\!:n•.t to se .... t.ion 9, it i:. 1l no defense that:.: 

l. 

I 

I 

j 
t~ol'l O'lo'ihg to crin•inal i x:responsiUility or other legal ii)C;)? i\C!.t.y 1 

or cxa.'ilption, or to unawareness ol tile cri14inal m. ~urc- of" the con-! 

duct in question or o f the defendanC ' $ cri rnin&l p~ rpo~e or eo 

other· facto.t$ p.tccludiog t he rner.tal atote rcquir~d fo: t~c 

eownission o£ the offense in question; or 

2. $Uch other person has no~ beon prosacuted !or or con

victed of any oftonso b~sed upon the conO~ct in ques~ion , or has 

previously ~en ac~ui:ted thereof, or has lcg~l i~unity fro~ 

pro5ecutioo thcretor ; or 

3. tho o(fense i n question, bS defined , CQn be c~itted 

only by a pa:rticula.r cl:us or c l ..-.• ~st J of pe:so.n.s, and tho do:ll!r.

d&nt, not belon9in9 to such cl~ss or classes, is !or ~~at r~3~o~ 

l$gally incapable of ~itting the offcr.sc 1~ ~~ individua l capa-

city. 

! 
i 
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sec . ll. 

Jw:r ~ •• 7 

Ct·iminal liabilit.v !or cond.uct of anct.hcr; nftir.:mt.tve 
e enstL 

' I 
I 

1. In Any proeoc~tion in which tho c~imin~l l1~bil i~y o! j 
the do!onda.:\t is basod U.pO:'l Ute conduct o! an.other pcrsoi; pursuan 

to section 9, it is a.n affirmative dt:!fe:nse chat the d:ef4!r.dAnt 

tertnina.tt."!cl his complicity prior to tho cc wutssi on of the offense 

~~der cixcumstancoa: 

(a) " holly depriving it o! e!fe:ctlvencss in t.t-.c COf=:liSSl.on 

of the ot:fensc, and 

(b} rnanifestinq ~ oo~plctc 4nd volunt~ry ronunciatlon of his 

criminal purpose . 

For purposes or ~his section , renunciat ion o! cr~1nal 

purpose is not. voluntary i! it is fi'IOt.tvatcC , in whole or ir. p(lrt~ 

by circums tances, not presen t or appnront at the incaptior v! tfic I 
actor 's cours e of conduct , which incro,etse t!ie probability of c.ictcct 

tion or ~pprehension or which make nore dif!icult ~hr ~cco~plish 

t.:e:lt o! the crir.una l purpote.. RonuncJ.at:.o:a is not .. o. ·p!c t.c if !. 't. 

a more o.dvantageous tin~ or to tr~naf!Qr- the eriminol e ffo::t to 

another but si~lar objcctiv~ or viclirn . 

see. 12. cr~inal li~bJ.lit o! 4n ind1vidual !or ccr orate co~ducl . 

A person is crim.inc.lly l iab l e !or conduct conutitutinr: an 

o!!enac vhich he pcr!ormo or cau!Jca: to b<! pcrfo:-mcd in the name 

of or in behal! of o. corporat.1on t.o th~ sar.n: extent GG it such 

sec .. 13. De!cnses; burden of proo! .. 

..1 
! 
j 

' 
:-aiscd ~~ o t r ial, tho Sto1te !las tho burden of dJ.arro·.·int;" sud: 

Ce!e:-se k;-one • r~••ono!.J.le doubt. 

2 . Whe:r. o de!ena:c declared t Q be .:an '".:L~~ir:'!\Ativc dcfens•.! " 

~uci\ dcfcm'e ~;y a ptt!iX):"IUc:ancc o! t.ho c¥1dcncc.•. 
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the Julnmt.:mt;. , tit the t~IIW' of tho rro:lCl'lUcd C'or.d<Jct , as .'.1 resu:t. 

o~ monta l ,usca~o or dotect lacko<J tub~1.anti.ll c.:tpacity o!thcr -.u 

~rp~eClA~o the wre~qtuln~•• ot h11 ocnduct or t~ coctorm bls con-

2 . J\,; usod ).ft t.t.ts soc:tion~ t.J·,o tenaG ·~nta.l d isease or 

Sec . lS . 0u~C$S , 

1. tn any pros~~utlo~ for An ott~ns~, 1t is an ~ff~r~at~ve 

c~utte ht· '-.15 coerc~~~:d t? do 10 by the ~sc o r t.hrea.wned iJn.::unent. 

;,:.:sc ot i,II' Lowft.ll phy,ic::al force.~ upon h.i. r.~ oc .- third per~on~ which 

!ore<- nt' tlueAt.cno,~U toto"l u p-orton or ::c:..;on .. hl<t Hrr.~nes:s i.r: ~is 

. i 
7; . 'l'hc .lft,lru:"t l.VC: ci!J!I"!n~m o::t tlute::0:1 .. u ; t.!Cfir.cO ;.n $u!)s.•.:..:ucr. 

' ' l of t iH.t:: s•:ctl.on !t• noc av.?.llt.~blo whel\ a person int~ntio:1olly or ! 
l 

.Ct;Ckltunol.y plctcea h1::tst::l! i n a n.l.t.v.tt.lon !,n '~>'hich it !.s probable ~ 

that ne w1H be eul>jc.:tcU to durc t>a . 1 
I 

sec~ lo.. .t;,'l. tCAP!Ont. I 
In Any prosGcution !or an of!cnse, it is 4 defense ta~t the I 

defendant on9~9ed in lhc pro,eribod cond~ct ~CdUse be v•s indue~ 
! 

to do co by • public ~o~v~nt, or by ~ person ac~i~q •~ coopera~io~ 

· .. :it..b a publl~ ~crv4:~~ . tor t..'\e purpo.so of J.nstitution of c ri::tinal 

!,rosccut.:.on i9Alnct. t.h.o dofcr.d.1nt. ar.d. t .• 'l:l:. the defc~-'l:tt d l.d o:~t 

contcwpl~te and would r~l Othc~!sc nov~ en~~9c~ l~ ,a~~ ccnC~~t. 

Sec. 17 . ~u~ti!i ~ation: • J~!on~ . 

1.r. sccuonb :..o t.hrouqh ~"· 1s o dc!cmsc . 

i 
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!Jnlcs:; inccnsiuten't \,'ith tll~ c.nsuin9 ?HH'j,si.cros. of ~his 

Jtc-t; ic:lc d('!ining just:ifi.lble uG<: of ~hysical f(Jz.;c, o~ \<dth some 

oth~tr~ provisit111 of la"', cond:Jct whicn vould ott:o,:r,.,l.se com:e;it:ote 

.::.r~ off;P.nse l.t: just.J.ftable al'ul no~ crin.inal when such conduct is 

doct:C<::. AmOn<; the kinUs of such provisions and dccrcc.s arc (a.) 

l<l\f& definil'o9 dutit-s ami functions o f ~ubli.c <Jct:vants, {b} 1.:-:.ws 

defininq duties of ~r ivate c.i titcnc. to assist rublic ~ctv.,nts i 
1.n We performance o! c~.rtain ~t t)ulil: functions, (C) laws qovetn-j 

inq the execut ion of legal p:roccss, {d} l.:n,•$ qoverninq the J 

tui li tat:y (i(l'rv ice:s and the coo..Iuct of .,..i:r, o1nci {c) judqm:cnts anti 

1

. 

ord~rs of competent courts. 

Sec. 19. Justification: usa of physical (orce genetallv . J 

The \Hoc of phy:oical force \iPOn o.nother pcrsol: wh~ch woulC 

conGt:itutc .lJ'I uff~nae is justi£i~bl.e and not crina.r.al 

1 . r~ p.e.rent , 9u(l.rdian or othet r.ocrson ent=ustcd · .. :it:'. t~e 

c are and supervision of a ~inor or an incom~~tc:~~ per$On, ~~ a 

teacl:oe:r or other person cnt-rus t.c:d .,..i t h the cate ond scpeJ:'\' isio:') 

of a minor for o. special pu.rposc , m.ay usc p~ys1.c:al force , but 

1\0t: dc:•dly physical forc-e f upon such lllinor or incompetent porsoill 

vhcn and to che ext~ot that he r easonably believes it necess.a.ry 

to ~intatn disciplin~ or to pt~T~to t he ve l farc: of such cinor 

o r inco~pctcnt porso~. 

2. -~~ author ized official Qf a ~orrcction3l insti~ution or 

f,'jcility mayf i n crdcr to JM.ir:.u.ir; ~~dcr- "'nU C.i.scip!ir.(), usc 

._. ..... .-;If;'.• . < . • • ...... .... ; . .r,; ~ 

i 
' ' ' 

. -.,»..' 1: 

.,, 

'· 
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son&bly believe' it n~ccs&ary to ~inta1n order, but he oay usc I 
deadly ph)·slca.l !orce only ~ilen h~ reasonably belt cves !.t neccssa.rt 
to preven~ death or serious physical injury. 

4. A paracn act~n~ ~~1er ~ re3sona~le balie£ that anoth~r 

person 11 ~bout to ~o~t suicide or to lnflict ser1ous physical I 
injury upon himself ~ay use physical force upon such person to 

~c extent that he redsona!.Jly believes it nocosat\.ry to thwart such 

rcs!Jlt. 

S. A duly licensed physician, or a pcroon octing under his 

direction , oa.y usc physical force !or tho purpose of :t.dn\inisteringl 

a rcooqni:ed for,Q of ~rcatment which he rea:onably bolioves t o be r 

&c!aptod to pr0;:1otin9 t:O.c phy£ic.al or roantol ho:alth of the patient 

if (a) the treatment is adoinistered wi th tho consent of the 

p&tient or, if the patie:'l:t is a ainor or- an inc011pote.nt person, 

'""1-tt:. tho consent o! his p;trent, g'Uardia-. or othC'H' pcrGon etntrl!Stedi 
! 

~.-! ';.~ h!.& ca:e anc su;.ervisior~, or (b) tf'l ,.. trc., .. "C.ont is adr..in.l$t.~--ct: 
! 

1n Ill\ fllr:l<lC'VOHCy when :.."lc.: physician !'<.!.3190nabl.y bc:lia ves that. no J 

~nn cc~pclont to co~sent can be consulted and th~t ~ rc~sonn~le 

person, wishing to sefcguard the welfart! of tha patient . \o.'OUld 

consent. 

I Sec. 20. Juctification; use of physica! !orco in dof¢nse of 
a ocrson. 

1. ~ccpt ~s provided in SUb$CCti~ns 2 ~,d J o! thi~ scceio~L 

a rcrson ~s )ustifieG ;n usin~ ?hyslc~l Coree upon another person l.l 

to <!c!'on.:: h1&&$Cl! or o. :.hire:! perso;, !roa wh4t he rco.soa.J.bly bE.'" .. 

llCVC!J tO be the or l.r:dncnt: usc oC u.nlow!ul phy~1c.al fo.:ec. 

' i ~~ r-oe o:r.y use ~ d~r;;tce of foree ..,hen h<· rcn:.onab-ly be1l.evcs to ~'"~ j 

:toc:-c•$6ry to~: tl\.lcn ;.•u:-posc; ~xccpt: t:h4t IC.1t.l.l.y J'hy::.ical force rM)' ~ 

r.ot bo \1&0(1 \.nlcss ~he actor n~"r.onotbJr bclJ.oVc't~ lh,lt ~uch oth<"r j 

twJ!'JIOn h (~) usin.; or aboct to usc IJI\J.l1..' (U) du.,.c!l)• :lhj'$ H:lt l tc:--ev~ 

I 
' 

• 

• 

http://wh.cn


• 

r 

I 
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::;ec::tion, ta. pt!rSon is not just!.ticd in usinq d~.ll'.lly force upen 

bOOt.ht:!t person if he kno ... -~ th-'t. he CC'\U avoid U1c necessit.}' o! 

csi!'>C) .euch. to.r:cc. w.:.tr.. COS.\plcte safety {a.~ by rt:ta·<:atin9', except 

thta.t Lhe actor i.!l 'f'\1'\t-. t-<:qu.ired t.o t(lt.ru.1.t <i) if ha is i n his 

dwel:.ing or place o f 'JOrJ.: a.."'IC "'as not thC! initial ll<J~Jt"Cssor. or 

(ii l i!" he is a peace officer or b. prh•.ttc pctSOI\ assisting him 

ot. hiti d.iroct..iOrl, and was acting punHi:ant :::o section 24, vr (!;I) 

by surrendering possession of p(opt::rty t.o a person ~ssortia9 :o. 

claim of ri9ht thereto, or (C::} by complying wit.t. ot (tt),;:.!r:C that 

he abst~in froQ performing an act which he is no~ obliq~d to 

perform. 

3. }lot·odth~t4J\ding t he provision~ of subsection 1 of til!.s 

~ection, a person is not justi fied in usi.n9 physical force if (a• 

vit.h intent to cau.$e physica.l ioj-..~y or death t,o cr.othcr per:.on, 

hll provc..kad tite use of unl.Jwful physical {:)rce by ~uch ot.her 

por son, or (b) he ,..as tho initial aqqrossor, exeept. t~:!.~ h:..s ~c 

of pl'lysicol force l.)pon another person under such ch·cu:''l:!;.UJ.::Cc~ j 

is juslifio.>.ble if he wi thdraws from the encounter ;me ef~ecdvely II 

coc-.municAtes to such other pecson his intent to ~o so, bu~ the 

lAtter not~ith~~andin9 continues or threatens the U$e o! ~~awful I 
physical force, or (c) the physical force involved w~~ the pt0<!1.1ct 

ot a co~at by agre~ent not specifically authori2cd by la~. 

A person in possession or control of pr~is~s, or a person 

who i~ licertsed or privileqed to be tJ'let'eon 1 is justif.icct i n 
; 

~ t uainq phy,ical force ~pon another person vhen L~d to ~~o ~Ytont 

t.h:lt. he rc.\son:tbly believes it;. necessary to prevent or ter·ainate 

•:.•hat ho rcAGon•bly believe$ to he the cocm:is$ior. or .nte-ilp.:eci 

c~ission of a cri~inal trespass by such other pcr~cn i~ or 

upon such ptcmiscs; but he may ~se deadly phys1cal !ere~ under 

·' 
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such ctr~~~seances only (a) in detens~ ot ~ pcrton a~ pr£scr!t~d 

.1-n sectiol'\ 2'0, or (~} .... hen he rc.ssor.o;,iv bcl,~.evcs lt necesl'ary 

' to prevent .... hat he ::easonably believes t o ~c 4n. at.tempt. by tho 

trc~p~s&C1' t.o comMit ilrnon. or (c ) to eh" o:o:tcnt that .;:.nd not 

~::.rlior in ~ir.'\e than he roo.sonoUly bclic,·e:. it neees!;cry to ?revon 

cc tc:-:::.inotf.' """hat he rc.tsor.nbly !lclie11cs to be an unl6'-·!ul entry 

by force i"':;tO !'lis; C• .. -elli:"IIJ as defir.cd i:\ c.octicn 110 or place of 

vork, ~nd fer the sole pu~posc of ~aid prevention or t e rmination. 

see . 22. J~o:stif ication; U:JO of phys i cal forco in defense of 
t:'rOO:::C:'t~ . 

A pe:-son is. justified in uslnr; physical force upon anothor 

7:-son vhc"\ 4."'10 c.o the extent that: h~ :ea!to:o~ably belic,·es it 

necessary ~o preven~ ~hat he re•sonably ~lieve~ to be an att~pl 

~Y !;t.:Ch ot.hc:: per son to c~it larceny or cr1ninal 11\ischjef 

; t!.or 

.Sec. 23. J~~ti:ic~ t ion; usc o! phvsical torco in resistinq 

I 
I 

A ~rso~ is not ju't~!ied in using phystcal force to reai;t j 
a~ acroat by a ;:.~ac~ o!!'icer. whetM= s.'!iti tr.t:'C"tt is leqa l or 1 

I 
j 

rc.:: r-·~ =?ose;; of tl'lio sectio:1 ~~\d of sc·ction 24, 

I 
I 

:'!d lOC4l i)-?ltce C'!p~_rtrnent, county det"~~i:ivcs . tiher iff a . Geputy 

s!'l~:t!!t ~::f! .-:.::a:.cs e:::ploycd !.n a c~rc~ctional 1.n!'itltution o: 

!a::U ::.ty. 

• • 



• 

• 

• 

..... •, ...... 

Sue. 2 i. 

1. t:xcept ~s p::o\'ided in sub~cctivn Z o f t!tis soction, ,_ 

peace oHiccr i,:> jlmt.i.f.icd t.n usi~t; p-hysical. force upon another 

person - ·he;; ar.C to the e)(tC::ot th;:1t he re.aso:'lab l y Oclieves it. 

cust-ody o f a. person wholll he reasonably COl.ievcs to have 

{bJ 

comroit.ted an oet:ensoe , u.nless he knovs that the nr:o:est 

to Ccfcnd h~rnsol( ¢r A third per~on !rom ~hat he 

r~~nonabty ~~li~ve~ t~ be th~ uve ot i~incnt uG~ of 

physic<tl force wh ile o!lccti.n9 or ~tteopti ng to et!cct 

such a.n arrest o r ~hile pr-eventing or at.tcl'!lptin<) tv 

prcvef\t such an escape. 

2. A peace oftl.<:e.r is justified in usin9 c!tu:dly phyucAl 

fot'c:e upon another p(:i"sOn tor a p...u:posc spccif1e..:'! in !H.:.bsect~Vl\ 

necesGJ.ry: 

(a) to defend hims~lf or a third person fro~ vhat he rea-

sonab ly believes to 00 the use or ill!ll'incnt use of 

d~ad ly physical !o~co; or 

(b) to cf!ecL ~n arrest or to preve~~ the escape fro~ 

cu~tody of a person \o'ho."''l he reasonably bel i eves hol.s 

i 
< I 

I 

i 
! 
I 

! 
' 
I 
! 
i 
! committed or a~~e~ptod to co~it ~ felony. I 

3. ror purposes of thi~ ~ec tion, ~ reasonable belie~ that ~ ! 
pec£o~ ha$ c~~itted an off~nso ~eans a reasonable belie! i~ facts! 

or circunu~tances .,..·hich if truf! "-'Oul d in l4.w const.i:.ute an o!!ense. ~ 
I 

lf t he believed f .)ct.s or circto.o':lstancc:; Yoult! r.ot in !.n.- cor.sdto.~tcl 
i 

l).n o{feuse , lln cr:onco\ls t.hou'Jh :o:ot un:n~sonahj.c belief t.';.a:: t.ne 

l 
force to m.1ke ar. ar::cst or to p!·~·.·cnt ;u~ c$C~i>e !roc; c~stody . A 

I 
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just~fied in using th~ physic~l !orce pr~scr1boci in cub5octions l 

afl.d 2 of this &cc~icn unless the warrant is invalid anc! !~ k:tO'•·n 

t:y s uch officer to be invalid . 

txcopt ~s ~rovidcd in subsec t ion ~ o~ this s~ction . a person 

vho h4S be en directed by a PQAcc o!!'icor co 4$Sis~ sucn ?Cl\C~ 

cff icor to ef!ct~ an ,ttest or to prevent ln cseapc !com cuatoay 

is jus:4!ieC in usinc physical to=cc ~hen and to the extent thac 

he reasona~l}' beli()vc$ auc h to be !'leccssary to carry out such 

pe~ee o~!iccr's direction . 

4. A pereon who h~c bacn directed t o ~ 3t ist a po~ce o!!ice~ 

u.·u!~ r circu:.stanccs s:pocifiQO in subsoct:ion 3 o~ t~ia section m.:l!t' 

U$a. deildly physica l fore(! to effect. an arrc$t or to prevent -'" 

C!sca.pe !ro.~ cus tod;.• only ••• :he:\: 

(a) he re~scnat.ly bcli~'.'CS S\JCh to be nec-essary to de fend 

:'l:..::'ltol f o:- ~ third person !n:v:l wh .. •n. he reao;onably be -

:o:ce; cr 

tbJ r.c. a ch.rt':~ttu o.c act~or:.:eo !:y sc:=h ;"C3CC o!!iccr to 

use de~dl}· ;:'hy:acal force a:'\tl does noc r..n~· t.hat, if 

is not a~thorized to uae ~cuoly physical force undor 

S. ;., p:-iva tc pc::-so:~ act in9 on his owh llCCO'Jn~ t!.i JUS t ~ ftcd 

1r: usinq i)!':.}'Sica l to:-::e upon ar.ot.ber ;crson "'-nc~ .ar.d t.o tne C!':"te;n 

;.!i.J! :te :e .. sona bly bell eves !t nc..:t'sS.): \' t~ c!!t:c t Q:O ;),r:;cst ur; to , 

t'l.,l$ ! 

il 
' 
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6. ~ qu~ r~ &t otho r pCa~e officer 

J.nati ~UtJ.Ot. Ot !.3C ~ l l ty i .:; )U$tU too ln 

employed in o. cort;'~Ctiona~ 

uunq phy-'.LC:Ol force, in-

cluC:ir.o uc.:.oty pa.y sl.cill !orcc: , wtu:n and :o t.ho txtent l l\a.t ne 

rcason"bly bcllnV~ $ it ntsc~ss.:&ty t.O pravont the • • c•pe ol o. 

$c:c . z~ . C!3to:. .. t:.colu.on or o!!on&es • 

o! tlu state, loca l la .. · "Jr ord.i.n.:anca o! :. poll.tic.:al s vW1vl&ioo 

LS .l.\ltl\Cn:e!l upon convJ.cttcn thcreo! an o!!ense ls eit.h~r .) ..::-i.::;..! 

3. Violat lon . ! ..... cry offen l¢ .. dncn :.s r.ot .l crlrr..~ ia a 

c rho.in.ll of fcn~c. 

!:P.Ction, the provision• of /\rtl.clo 4 <Authorize~ UispO$:.t,tOn o! 

Offenders) , ~rticl~ S (Sen~c~cc ot Prob~~io~. ~oncttLon~l ~1scn~r~e 

'. 
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(c) Clata c ~sdo~a~ora : and 

(4} uncla,aified misdemeanors. 
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3. Oeciqn~tion. The rarti cular classifica tion o! each =is

d~&anor definod in this chapter i s expressly designat~d in the 

section or article de!!ni~9 it . Any offe~se defined outsido this 

chapter ~hich , by virtue of an OX?rtssly specified sontence , is 

~itbin t~c Ca!i~ition set ~orth L~ s ubsection 1 of this sec!ion 

shall bo de~~cd ~~unclassified ~isdemeanor. 

S•c. 28 . ViolAti~; defi~ition &nd desiar.~tion. 

l. Def init)on. An ~f!enso is a violation if the only sen-

tence ~ut~or1:ed !or co~viction theroo! is a fine . 

2. i.>Cs ic;nation. Eve:-y violation de f ined i n t his chaptt!r 

lS CX?ressly desiqnated as such. Any otfenso dc!i~ad out$ido 

:..'":is chapte: .,..l':.ich is not t?Xp:;css !.y d«:siqnat.uo a "Jiolac:1on l'lh.:tll .. ... 
!;,;.<;nr. uon, i: is within tn~ de!ini : ion se : tort~. in 1\J.!:Isecu~.n l 

o! thi5 section . 

.\R'TICLi: •• AU'I'IIORIZEO OISPCSlTIO;: or 01-'t!::NOEKS . 

Sec. 29. Authorizod dicpo$ition$. 

1. In qonoral . Every per~on convic~ed of an offense sholl 

te se~te~~~ in acco~dancc ~ith this Article. 

2. ~~en a person is conv icted o! ~n offense, tho sentence 

of ~~c co~rt ~hall bQ ac !ollows: 

.(a) a te~ of i~p: iso~~nt: or 

(0) a rctor~a tory sentence authorized by ~ections l7 - J99 

e,.,:;: 17-391; or 

!c ) a !1na1 or 

(C) both iopr i so~~nt , ~ith the oxccution of S3~d scntcnc~ 

o! i:prlso~nt sus~ended, entirely or ~fter a pcr!Od 
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cct by tho ~ourt, ~nd 

1. a period of probation; or 

2, a period of condition~l dicchatqc, or 

CO both iqrisoJl."!l:.Ont, 'dth the cxocution of said scnte:.~c 

o( i~priaunment •u~pcndcd, entirely or after A period 

•ct by tho eou~t, and a. fine o..nd 

l. • period of prob~tion, or 

2. A period of cofiditional d1acharqe, or 

(g) both a fin~ ~d A retormJtory sentence; oc 

(h) a sentence of unconditional discharqe. 

3 . Revocable dispositions, in thAt sucb sentence shall 

be dee=ed a tentaeivQ one to the extent that it oay be altered 

or revoked in accordance vith thAt &rticlo, b~t for All other 

purpote$ it shall be dee~cd to ~ a final JUd~nt of conviction. 

A.~'riCL£ S. $£'!.:'!'.£NCES Of" PROBATION, CONDiTlO!:At, :'I!SCUARCL NiD 
~<DlTIONAL DISCH~E . 

sec .. 30 . Sentences of orobation and conditional «!ischa~~· 

1. Criteria !or sentence oC prob~tlon . 7he court bay sen

tence: A person to a period of prcbation upon conviction of o111y 

cri.-=»e other than 01 eles.s A. felony i! the court, h.~ving re9.:srd 

to the nature ilnd circu..""'.StAnccs o: the crir..e: 4nd to t.he histoq·, 

ch~acter and ccnCition of the do!endar.t., is ot the opinion that: 

(o) prose:ot or extended institution~l confineccnt of the 

Y~!cndant iG not nc~essiry !or the protc~tion of the 

Fublie; 

~b) L~e de!endilnt is i~ need o~ guid~nce , t:a1~1n9 or 

•:sut.)nco ~.o:hicn, in hh c..ise, ean be o!t~cti"e1)' 

ad.m~ ni!::.crc<! t!\rouyh prob;,tion a\l:;x·~Vl.Gior.; :\nd 

(C) s~c:h diG?Oiition i$ not lnccnu tt.<?nt "''1 t h th(' cno:; " !' 

jur. ttce . 

.... 
' 
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of.tt:mso, othnr than ,l claus A te!vny , il the cour t:, huvi,n~ roq,\r.J 

t.o c.hc rto1tvrc ant.l circwu:~~to.nccs of t he oCfcnse and to t!hl hist.ccy, 

c!<ar~c:tul" .tlrod cond1.tion ot the defer.d)n\., :.b o( tt\C: o.pi:uo~ t h .,t: 

(at pro~~n~ Ot uxtonded institutlon~~ confinc.ent of the 

~IC!fc~d~:-.~ i: not necessary f,r thl! p r otcct.ion of the 

public ; a nd 

(b) Jn·oba.t.ion $UJ) fU lision i s not appropr i a te. 

l . s~ntcnce . When the court iopotes a ~en\.encc ot cond•· 

t.ional duch•rga tho dotomlant sh~ll ~ roleo:sed 1Jith ro•pcacc to 

l"..he conv1ction !or which the •entcraco h icnposcd bl.4t- shAll be 

subj~ct, during tno p~riOd of eondit~onal discha rge, t o such con· 

di ~ions •• the oour~ ~y dotcrmine . The court shall 1~o1c tho 

per!~ o! conditional di•char9c auchoriaad by ~ubsection 4 of 

t his section ~d sh~ll speci!y , i n accordanc~ wit h section )1, 

t ho c ondlt.ii>ns: t.o be comp~ to•.i wit h . Wlton o person h oontcncoA 

to 4 pedod of prob-<.tio1. tn'! cour t ~:ud.l i r.•po!::e tile pcrio<! 

aut.hori;.od by suLsecuon 4 o( this section. 3nd ::.a\' 1mpos~ a:ty 

condi~iont author i:cd by section 31 . When a person is sent~~ccC 

to a period of p~obation , ho is thereby placed under the super

vision o! the prO!:>lltion oonu.,i:.sio n . 

~. P~riod~ of prob3tion or conditional d i s charqo. Unless 

ter.ainntod soonor , the poriod o! probation or cor.dj~ional d~s-

chArgo 5h~ll be as fol lows: 

(o ) 

(b) 

(C) 

(d) 

(e) 

fO< • f~lony, not more t.h an Hvo )"C Ars: 

tor • chss A m.isdcroeanor , not tnC"ra than 't..'1ree years; 

!'or a cla.ss B •iWeaea.nor, not DOrc tha.:t tvo ycllr::<o; 

for • eb.s:. c •ie:deaca.:u>r, I\Ot ...,r• t.h~:: one yo or: a:td 

for "" unc lc:ai li~u Mi sde.'ll.tHI.."'Or , Ulo period ot pro-

IJI\tion $h.l ll tlo not ll)()re than t-...·o years i! tl'hl 

o\uthorized sentcr.co o! i::-of'ri&on.'lu:nt lS .i:" ex~~ss of 

he not ~ore than on~ ye~r • 
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(f} for !ailure to prcvide: sUbl>iStcm.o.e for rlcpf!'ndcnts, a 

dete~inat:e or ir.deterr.d.n~t{': period. 

S.. One yeaz: review. \<hen a person has been on prob a.tion 

for a longer period tha~ one yenr, the probation of!icet shall, 

as soon as 1s convenient after the expiration of one yl"!at'' s pro-

bation, call the: matter to tho at.tcmtion cf th~ sentencing 

court or judge with a recom.-n~ndation as to the advis.:":bili t y of 

the continuence of Frobetion. The person on probation shall be 

given reasonable notice of this ac t ion and shall be cntitl~d to 

be ~e3rd by the coort or judge with respect thereto. 

sec . 31. conditions o! proi>a t:lon and conditional discha.roe. 

1 . When impOsing sentence o! probation or conditional dis~ 

char~c, ~~e court may , as a condition o~ ~~e sentence, require 

th~t the Cefendant : 

(a} ·..-ork fait:h!ully e.t a suitable ~:":''plo:tmcl\"':. or faithfv.:.~y 

pursue a course of study or of vocation~l tra~n1~9 

~;at will equip him for suitublc employment; 

{~) under go .)vailablc r."te'll ical or psychiatric treatment 

and re~ain in a spc:ci~ iod institution, ·,.·hen requir':)d 

fer that purpose; 

t c ) support h i s dependent~ and meet other fu.-.il.y ob liqa .. 

t i ons: 

\C) make r4~titution vf the frui t s of his offens~ or 

:take n~puation, in an <'ll:':Ount. he can ~ffo::<.? to ?<'!:Y, 

for th!: loss or da:nag~ caused thereby. Yl'iwr. rcsti tu-

tion o::: re;>a::ation is a condi~ion of the s<'.' l\t.e!".cc the 

court oay fix the ar...ount the!'eof and th~ r•anm.: ~ of 

peJ.· !'ormencc: 

(Ed 1! a :n!.~o;-. ('' ::-cside ...,i:!l hi:; parent~ o r in"' suit-

able fos tc:: ho::-.c, Cu J iltt.cnc tH.:hool, tl!'ld ( i.t.:.. } cor.t:z; 1 -

"b•lt<: oz.o lois o· .. or. suppor c i.n any t1ocne OI:" fost.e::- ho-"':lC ; 

I 
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":.h• ..:vvtl t;hc~.ll C<Ju:;:c .:t copy of «ny =tuch orucr to be t>c .. 

1.\\'t•raU to the clcfcnd~;lt and to t he IJl'Ol.o.ll..ion ol!ic~r. if 

41\)'. 

:'! . When .:. <.lc:fcnda.nc ha s be£!n S.O•'t.enc uCl t.l) t1 porlod ot pto

b4tl.On , t.he v.rob•tlor. com':l.lss;.on. or probotlon officer, muy re-

qu1ro t •,at the detendan t cor..ply w;.t-h any or .tll contht1.o:uo '-'!':.tch 

th~ court co~ld tavc ;.apOsec ~·~~~ suosection 1 ot ~~~~ sectior. 

J. At Any ti1nc. during the pen.cxi of pr~l'IIH.l () t. O[" CO:"ot.!i -

t.ion~otl rt:lcwsc~ after itc.:t:-ins and fo:: nOYd C..tU'<O sho1o:n , tho ccur t: 

tnay 1~r.oc:h:y or e nlarge till.! condit.ions , \o'lu.l'thor oriqin.llly lfti.tlOSet,;. 

by tho c ourt undor t.hi$ :;ccuon or oth~rw1au , anc! mlly cxtcr:J 

tho pcnOd , provided th.;,t the oriqlnal pcno~ wi\.h any cxtanso.or.s 

thc\·uof sh.tll. n()t axccad t.he periods authorhod l)y GOctJ.on 30 . 

Tho c:ourt. Sholl c::oausc .3 c<,tpy of any such ordo: tu b4 doliv~red 

~tho de!ondant and to ~~e probAtio~ off1eur, i! any. 

Sec . 12. 

1. 

Calcul01t:.on of ocriods o! probauo:• .and of conch.t::.o:t~l I 
d .ucharqe.. 

A poriod of prob~tion or condltiono! dl$Char9c CC~~cc~ r 

on t he d• y it is i~:~posc<!, .;'!xCCpt t:hot, wt\Cre H . u prcccdc:C by ' · 

t. •\lntonco o! ir:prisorur.cat \..'i t h e)o:CC'Util,'l:\ sus~n41ld oh.ct ~ 1 

f\Orl.Od of imflr uonm~r.t $1H by tht! eourt, n c.•u..i.~.~:-. ~:c.~ N\ th.• d)l~' 

the do!on\1&1')t in rclo&Gf!'d hom s.:uU ilf•rn:~or-.::o~cnt. ~lltlt1plc 

~rlodu, whathor l.mpos~d ~~ the GMlO or ch!!.:-:-<1nt tt.tr.c!;, ~· ~\.li : 

run concurtl!nt ly . 
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2, !.;:cuar.::n o! <l warrant or nottc~ t.o app~ar for vio1ation 

pursuant to 5eetion ll shall inte~rupt the po~iod of the :cnt~nce 

as of the date of sue~ issuance until a finQl deto~ination 45 

~o the violation has been mad~ by the court. 

l, !n .e.::y c.;s~ ">!'Jere: .. person ":ho is under a SC:\tence of 

probativn or of conditiohal discharqe is also ~,dcr an indcter-

munate sent ence of ~~riso~ent, or a re!oraatory &ontcnce, L~-

pOsed !or·s~e oti1er offense by a court of this state, the sar

vice ot the sentence ot iJ:lpria(N"'.!Qe.nt shall sat.is!'~· t.hc sentonce 

of proh4tio~ or of condi tionnl dischor9c unlo~s ~he sentence 

o! prob•tion or of condition~! disehar9e is revoked p r ior to 

the noxt to' occur of pArole under, or sa tis foction of, the cen-

tence o! i~priconmer.t. Providedr ~~~ver, that t he =ervi cc of 

~ i~dotermin,te oc reforQa cory ~entence ot irnprisonmen: shall 

r.ot satisfy a aenter.ce of probation ir the ~antc~co or pr ob.;atiot. 

yca.r O:' less to ru:.. 

Sec. 3l. Viol~tion of probation or con~itional di~chorqe. 

l. A=re5t. At any ti~ durin9 the period of p~obation or 

eondi:ionui di,char9c, tha court c~ ~ny judge ther eof may i'suc 

• warr~t for the arrest o£ a defendAnt for violation of any of 

the er: • ..!!ti.O!'IS of prob~tl.or:; or conditional dischatc;e, o r ru.;ay 

which notice shalt b<! pors;onall;· scrvocl U;t<)n the c!afcndant. 

My such ..,ar:-ant sl:al i .:.uthorizc all officerc na..."':led thcrci11 to 

cetur!'l L~c de!~n~a~t to t~~ custOdy o! th~ cou:-t o~ to any su~t

b~lc c!otontio~ !Acl.iity dc-siqnatol.l .oy th~ cout·t. Any tJrc:.btt.t.ion 

o t!ice:- c..ty arrc•a::. .ln~· dc~cnclol:"'t o:t pcob.ttlon '-'lt!:ot:t .a \o'c1!'r.a:tt 

or r...b 1 dc:;.n; tl t~ an:.- otho r of hcu :- •.d t!-1 jto\..'C r tQ ar ::<wt lo c!c. $0 
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U vererJ w1.t~. tho.l d~!on<!ent by the ftrre~ t.in.<J ot!iccr t.o th<! of:"i-

c.:.al 1n ChAt'tJC of nt\}' eorr(•G tJ On.ll co:~t~.l'" o 1:' <.)tiler p!().CEl o! de-

O.:-!o.nrJ.-1\t. ;\(t.~r 1114lcin9 ouc:h t:n At''C'C:I I.., t.uc:!, prob.\t.ion <.>fficcr 

$ha.il yr.::s..,n\. to u-•• dcLAi.l.il)c'J ,"'~.,tthonu.c$ • $1:1\ilat:' :;t.~U:Stl'!Cnt. 

of t.t~ ClrCUCl!>t~ncc:. o! .. ·iolllU.Ot'l . PrOV.lSl.Or.~ reqardinq re.i.ease .. 

on b411 o t per:;"''s .:r . .;:)C:.! vttn ("r\ec shell be appliea.ble to 

a,n.y JcfunUa.nt. o1ortc::n.c:d unJor c;hc pl-OVl£ior.:s o! t ni s scct.io.'l. 

VtJOn :;uCI- arr-ettt .:nd dotont.ion , t-h~ pi'O.oation o!-!lcC":r $hall i::;;_.e--

d.l.t:cly ao :lOtl!y the" co~rl or ~y judqo t:horco{-. 7hcreupon, 

o r ~poll u; ar-roat by warrAnt. os l".oronn provi ded , t~ court. shall 

cause tM doter,d a.'lt tO bo brou9ht bofore i.'t- Vl.t.hout '.l."'lnecCs $a.ry 

delay for a hoar1n9 en the violation charges . 

or t.J\o ~l\Hnl!r in ,..hi.ch ho h: o.ll~gcd t.o ha"e viohwd the con-

'-"itocl hy th.;: court th4t h~ hnl t..he r.i<Jht to r etaJ.n cous e l .:o.:-,d, i! 

ir.dlqont , lllhal.l bi• cnLitlccl to t.ho &crvices ot· :.:!1e puhlic ciefcn

c!er , ..nd shAll hovn tho right to crose-cxa.rt~ino Wl. t ncss !!S and t o 

p~e.s:ur.t evidonc;c in hio o .... n behalf . 

l. 1( GUCh violation io establlshed.1 the cot.Orc r.l4.y c on t irr.Je 

or revoke the ~cnttnco of prohotion oc conditional r elease or 

m.odify or onhrc;c t.hc conditionl , Al\d , it eoicl sen t ence ia r e ... 

vo~Gd , requir$ tho de!ondanc to tO!Ve the sent~nce i~pOsed or 

any leu&r allntonee. No euc:h cevocation sha ll be ord(!red , how--

ever, excopc upen con•ideration of the whole record •nd except 

if ~ucb violation is established by reliab1e •n4 pro~ative evi-

sec. l~. Ton.Jnation o! prob~tion or condltJ.or.a l ~iseharce . 

The C'O'l.l:t or aentoncinq )Udqe Ny •t • n)• u.o:.e 4utuo~ ~e 

period ot pcoba~ion or cond1tiona: d!~cnar9c. ~~:~~ r.:ari~~ 

.nd !or 9ood c.~so ~ovn, t•rn1note p~obaticr. or eor.di~i~~al 
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sec . . )S . sentence of u;\condi tional dischartte. 

1. Cn.tc::::i a . The court. may impose a ser.t~ncc of uncon<!.i 

tional dischar 9e in a ny case wh~re it is authorized to im:>os e 4 

s~ntence of conditional discharge ~nder $eetion 30: if t.h'!l' cC>u rt

is of tho opinion t llat no pr ope r purpose would be served by im

pOSing ~iY conCition u pon ~~e defendant's r slease. 

2. Sentence. When the court impOses a sentence o£ uncon

di tional discharqc , the defendant s~all bQ released •ith respect 

t o tl\e com•i c tion for which the sentence is imposed 'oil thout im

prisonment , probation sup~rvlsion o r conditions . A sentence o! 

unconditional di scharge is for all purposes a final judgmen t of 

eonv ietion. 

ARTICLE 6 . S.J:.;NT.tNCE.S OF' Hfi>RISONr-lf:N'I', 

sec. 36 . l ndet.cminate sent ence of .1..m::>risonrnent for felony . 

1 . In~etermina te sen t~nce. A sentence of imprisonment :~~ 

a felony shall be <:u\ indetert:tinate sen ~enc~ . When such a sr::r.

tence is ir.~posed , tl'lc cOurt shall im;>o~c a rnaxir.H.I~: t()rm i;: 

accordanco with the provisions of subsec~ion 2 of this sec t ion 

A."l.ci the :n.inimu., perie>d of i~prison.ucnt. :shall be as provided i~ 

s ubsection 3 of thi s section. 

2 . Maxi~~ term o f sentenc e . The max~rnu~ ter m of an in-

deteminatc sent.onco s hall be fixed as follc..,•s! 

(a) f or a clnss A felony, the ter m sh~ll be life imprison• 

!:'ler.: unl ess ~ s~ntencc o f <iC<'lth i~ irnpo::;c;H.i j n 

.:lCCOt"-dbnco with sQ<:tiol1 •a. 

{:;} fo:- a class !I felony, the term shall, be !ixcct by ::he 

c~ur t , ~~d Ghall not exceed !ift~cn y~ars ~ 

{cl for a cla~s c felony , the t.<!r;r. ~·:1 ~1.11. be f~xcd ~~· the 

cocrt~ one! sha!l not exceed ten 'iC?'l!: f:. ; 

~d) f c :- ~ c las$ 0 !clo !'lj' . the tcrr.t S)l .)l.l ~·<: !iXt.Hl t.;y the 

cv~r :.l ~nd tlh~~ll no1. OY.Cf..!t.•d t:. ·.·c yt~nz :>: ,u~(.: 

-~ 

I 
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IJ~· o:bt: cuurt., and ItttllJ.. tor> 'in <lcccr~ance \.o'it.tl 't.hc sen-

lC:ctflot o.,u Y."·'t 4r.d cn.all bo !1xec •• follow<;: 

(aJ J.r. t.h* r.~u c.C a close. A t'o~or:~·. the .::i.n.1•w: ~riOd 

s~dll bu !1x~ by the court an~ apecitte~ in the sen-

(ill whoru tM •cnt.Ctnc" 1a !or o cl•ss n, C ;.,~ v !eiony 

ana Lhe court, h•vin9 re~ar~ co ~e nacure anC c1:• 

cumstanc~' oC the cr1nu And to ~~e hlstory ·~~e 

\!nda c! juotico anU beat int.etcsta o! t.hc p\ililic re-

r.'l\,lnt, th<• coutt rnuy tix t!'\O mtni.ll).Ut'tl . I n such e .... e~t., 

thn mini:'u.rn pl"rlod thall be spcc1!ied i!"' tha sentence, 

and shAll not be rooro than OJ\e ... half o'! t!"!e :naxi:!:U:n 

terra 11nposcd, oxcupt whcro tltB tr."ximum is less than 

tht~4: ytlM' S , 

~oc. 37. Altornatl\'C dotini.to sor tencc !or c lass C er 0 felonv . 

Not..,.ithSt.1nchng tne ;>rovuion:: o! socuon J6, when .:s pe:so::. 

is scntencciJ tor ll Cl4Ua c or 'l !elon'<' un..:t the co~.a:'t., hovinq 

regdrU to t~e rt~ture ~nd CltCum6~4ncos o! the c:1~c a~ ~o 

t.he hi5tory and ch.Jit'.lC:or ol t.-ho de.!end~n-:., .:.3 o! t.he O?l.ru.o:-. 

one y~ar or lc~s. 
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Sec. 38. Sen tenca of illlprisonmcnt !or tt~isdel'l'lc<lnOn. 

1. Class A ~sdc~~nor. A $Cntenee of jmpc.i~on~nc for 4 

cla$s A misdcme~nor sh<lll be A dcfir.itc sentence. When ~uch ~ 

aentol\CI) it~ b'tpos¢d the torn tll'lall be> fiile~ by t.h.e court, a!ld 

sh~ll not e~ceed one yea~. 

2.: Class 8 misdom.:la:nor. A sentence of itt.priscnmont !or a 

class ·B misdemeanor shall be a defini~ sentence. When such 

a sentence i s imposed tl'le te'riZ shall be !i,e.ed by the coure, b.lld 

&hall not oxceod s!x =o~th$. 

l. Class C ~isdemeanor. A ecntenc4 o! imp~iso~nt for a 

class C m!t4emeanor sha~l be a definite sentence. ~en such a 

sentence i& iJt:.posed the tem shall be fixed by the cour.t, and 

shall not exceed three I:IIO•~ths. 

misd~anor shall bo a dofinito s~ntence. Whe~ s uch a ~~ntenc~. 

is imposed the teno sh<lll bo tixed by the c.out't, a..oo:4 .shall c..~ 

in ~ccordanoe with the sentence apecified in ~he l~~ ~hat dc!~n&$ 

the crime. 

s~c. 39. concurrent and consecutive ter=s o! iepris~nt. 

1. When ~ultiple sentences of i~riso~nt arc i=posed on 

a person at the sao~ · ti~, or vh~n a peTson ~~o is subje~t t?..any 

undhcharg&d c.e~;:a of lmpri$Oll!Dent imposed at a. previous ~ by 

p. eouzt of thi$ state is sent:~occ<l to t.1l AdOition.o.l tee. of i.A-

prisonment# the ~~~P.nce or sentences iDposeQ by the court shall 

run eithor eoncurt"o.ntly or con.s~¢\ltively vit.h res?~·ce to each 

other and to the undischarged te~ or teres in such mar~er as 

thEl court dirocta at t.hP. time ol senten~. i'he court shljl 

state .... nether the rcspt!ctlve ma.~iJ:I.a a.nd m.ini:r.a shall run con-

currently or conaecutiVely with r~apect to eac~ o~~er, and $hall 

atato in conclution t.he e!!ective. sente~ce i~$cd·. When ~ po<t.r

son ia sent~nced to tho State Prison for t~~ or O¢r• $epa:~to 

offen~c3 and the te~ ot i~ptisonment :o~ a secon4 or tur~~cr 

' 
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tcr.l ia ordered t:> be9'i.e llt the t!Xpi'I'ation of tho !irHt and each 

suc~eedin9 t4rmt of sentence n~ in the varrant of c~toent. 

tho court htposinq sueh sentences IDilY na::.o no Q..inicwa t e.l"'ZZ of Lo

priao~nt except cnder the first aontence, and in such case the 

several maxim~~ tcr=s shall, tor tho p~rpoae of this eection and 

of Jection1 54-125 to 54- lJl, inclusive . be construC!d as one 

continuous terb of i~tisonment. 

S~c . 40. Commencement and calculation ot terms of imprisonmont . 

1. lndc teroinate sentences. An indatermin3te sentence of 

)QpritonMGnt co~nccs vhen the prisoner is received in the in

stitution to ~hich he vas senten~d. 

2. oeC1n1te &en~ences. A definite sentence of !Qprisonmenc 

cocz:1ences '-"hen t.he priscner is .received in t.he custody to which 

he was sent.e.nced.. Where a person is t.lnder DOte ~a.n one d4!finite 

se~tencc, t he sentcnees shall be calculated as follows: 

(a) if the senee~ce' run concu rrently, tho tet~$ ~er9c in 

~,4 arc IJtioficd by discharqe of the tc~ ~hich ha8 the lon9est 

t.em to run: 

(b) If tho c~ntonces run consecutively, tha ta~s are added 

to arrive at an a9qre9ate t erm and 3re 13tistiod by di5charqo of 

such •9qre9atc tc~, or by scrvic~ of one year imprisonment plus 

any te~ ~sed !or an offense co~ittcd vhilc the person is 

under se~tence, whichevrr is less. 

3. Ti..~ ~erved under vacated s<"ntence. When 4 ser.ter..CC' 

a ~ev scnecnce is i~sed on iUCh 4 person Cor the same offense 

o~ ~or An o!!ons~ ba~td o~ the s.~c act, the no~ sentence shal l 

:.cntcr.cc comncnccd , and .:ll time s~rvca undc r: or c:r:::e i tell against 

"· 1:scape. hbc:'ll .l ?(lraon \o'ho is ocrvino a ocntcncc of 

~ -------~--------------~~---
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t.:1c $Cn~~acc .o.nd· su.c:s lntc::t.ruption ~ntiru.ie ·t.:mtil ·'t..he. ·re-. . ·.: '~~ 
turn of .the porscin to the i~stitutiOn in Yh!ct! th4 ~o:t·n~cnce 

•.,a$ bo1inq $1H:ved~ 

See . 4L it:ec!uction of dclit~i~c sentence. 

At any tifl'..:! durinCJ the period of a definite so~.tencc 1 tht: 

J>t;nt4ncinq court or judge m.l.y, after hearing .1nC for gQOd cause 

sbawn, reduce the t~~entence, order the d<:fend.:tl't dischat.9Cd , , or 

t~c deion~~t di~chargcd on prob~tion o~ ' condition~l d1seharge 

!or a period not to cxcceG that to which he could h3v~ b~en 

originally sentenced. 

se:c . 42. senfer.ec of inlprisonrnef'\t tor persistent offender. 

1. Persaistent dangerous folony offender; d~lin~ . .-:\C'u'~o , 

A persistent dnnqerous felony offender i$ a person •ho 

(a) sunds convictea of manttla~ghter 1 arson~ tape 1 robbery·· 

in t he first or Secon~ 4eqcee , kidnapping, or:- a:isault in. the 

fir~t d~g~ee; ~~d 

(b) h4S be~n, 4t $Cpa~ate times prior to the c~i$$ion · 

of the p~etc~t eri~, two or more times convic~ed of a~ l~~ 

priscneC, und~r A sentence to a t~~ of i=priso~nt of core 

than or.e year or of death in t he stat~ prison or state re!orma

tory in this state or ln any other stAte prison o r pc:nitcntiary 

tor the followin~ ~rimes: 

, {i) t.he cri:-oe$ enumer ate.d in paragraph (a) of this sub

section 1, the crime of ~urder, or an attempt to Gammit 

any of said crimes or murder; or 

(ii) prior to tlle effective date of this Penal Cod<> , in 

this state: th~ crimes en~~~atcd in sections 53-9, Sl-10, 

S3-ll, SJ - l2, 53-13, 53-l<C, SJ ... l5, SJ-16, S3-l9, SJ- 21_. 

53-69, Sl-78 , 53-79, 53-80, SJ- 82, Sl-Bl, 5) .. 36, 53-:!38, 

53 .. 239. a.ssaul~: with int~nt to kill ~-der section ~l-117 f 

0~ an •t.te-l':ltJt to coc:mit >S>Y of s.:t.id cri::.es; or 

(iii.} in MY othC:.- :sc.ate; =y cr i:r.es t.hc C$GOntiolt olen;e:\U 

.. 
~ 

:.1 

., 
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onumcrated i n paragraph {d ) or subpa!'a,qraph {ii) o! this 

:Jubsec't.io:\ 1. 

2. Persistent. fe1on;r offender; definition . A persi~tent ' 

felony of(ender is a person vho 

{a) stands convicted of a felony; and 

(bi has been, at ~eparate ti~s pr~or to the commission of 

~~o present felony, t~o or core ti~o~ convicted of and iaprison~d 

~~der an im?o~cd term of more than one yea~ or o! death, in the 

itat-a prison or state r+)fOrcnator-y in this st.:ate or in an}· other 

state prison or peniten tiary for a crime. Thi$ sub$CCtLon 2 

shall not apply, however. where the present conviction is for a 

crime en~~erated in paragraph (a) o£ subsection 1 and either of 

the t~o prior convictions were for crimes other than those enu-

::1crated in Sl.t~section 1. 

3. Persistent larceny offender; definiti¢n . A persistent 

{b} has bee~, at separate times prior to the commission of 

~ste pr<:scnt larceny, twic0 convicted o! tho crif.'le of larceny. 

4. Affirmative <!.efense. It is an affirmative clefcnsQ to 

t~o charge of bcinq a persistent offender under ~~is section that 

!al as to ~,y of the prio~ convictions on ~hich the state is re-

l?inq the de!'endar.t '"'<IS y.ardoned on tha <;roonC of innocence, anC 

O.~l ~it.hout t.ha.t co:wjc~ion, the defendant ~·t1S r.ot t.,.,.o or more 

~.:.::t.es convict:eC. at.d irn.l)risoncd .1.s required by this :.icCtJ.on. 

S. Au<~ot>•ed sentence o( pcrsistcn' danqerous felony offcn-

~cr. Hhen ~~y pcr~o~ h~s bc~n found to be a pcrsis tc ~t dangc:ous 

!clony o!!cr.der, and whc:t t~c .:..o•.J rt i s o~ t'h~ o;::tnion tha::. h is 

:ns".:ory and c;,ari'!.cter il:'>d t!"!c nature ~fl(! dccu.:Mt>..~t;cos c~' r.is :::ri .. 

1

: 

;::.;..;\Ql {,;Qr.<!uc: J ~d!::-a:.e ~~Ht:. cx-:.cndcd incarccrd:io:1 C'\r.d 1 i ~c .. ci:r.c 

' s:.:;>c:rv;.sio:l will vc:n: serve t he pu!Jlic lntc:::c:;:o:; , t.he coutt, in ll.E'!ti 
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o£ irr.potl.ng th¢ :idno:.~."'IC¢ of irnprisomren.t. i'!:_.chcrizcd Ly se::ctlOJ\ 

for the Crli !C of w!"licil ~lie!!. parson pre~-;¢rH;.l.~· ~ti'lmls <;onvictcd, 

.:t cl.-.ss ;; felony . 

6 . 

:sny !Jt:csotl ha::; been foun<.l t.o 

fer ;Jer$istcnt (C~Oa}· o!' fC;')<.Iet'. 
~-. 

be .a p;r-·sl.ct~nt :'-:! lcny olffcn.J~r. 

no en! 
.:.nd i 

! 

that- cxtcndatl inc01u::eratJ.on '-'111 best serve t):e t:n;blJ.c intenJ$t, 

nuthorized by cect1or. 3S (or che cn.me of ,.nic:h :.ltlCh pcr!lo~ p!'(l-

authorized Lly th,')t sectton for .. hlt next high.e:: d~>;lC~ of fe)l.ony. 

1 . l!.utnorlzcd s~ntenco for pcr:astC:tt hrcenr of fenCers. 

i~'h(lu any ;~r.son ha~ been found t.o oe a persistc:'ll: l<!rceny of!e:1-

at.·r, ar:t! th£! court is ot tlte opinion that his ~).St.<~!'y ar:c 

ch.:.ra.ctc:r and the nclturc and ci:;-cui!.\St.~ncc~' o! ~. :..s r.ril11t.na! ..;¢: ... 

duc t ind.ic;:;.to tnat extended incarc"r.uion •.nll N~t sen.*t'l tl':c 

p1,1hl~c ;.ntcrost, th¢ court, in !.ico o! ir<.I.JOS.l.n<; t::c..: :~~r:~e::--.C2 

a.uthociu~c! by soction J6 for th~ crime of · .. ·bier. such i)t!tson :;:t't!-

ao,;.~~or it·cd by d'i.oilt. seet.ion tor a class o felony. 

Sec . 43. Fines for f~lon ies. 

1. Class A or & felony. A S"lJ\tcr.cc to p~:-· , !inc for o1 

by the cour t, not cxccedi nq t~n thouso1nd doll~r~. 

2. Cl.o.s;; C or D felony . A $¢nt.(U'\C¢ ~o p!iy .t Hr.~ !or .:: 

clas:.; C OJ' 0 felon)'' shall he ~ .sentence to pa:• "'"· a~cunt. fixi'C 

~ 
i 
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Sec. • •· Pi~es fo~ 2i~deeea~ors. 

1. Class A or a ~$dameanor. 

class A or 8 rrisdet:..f!anor s h a ll be a 

'! ' t1 • ·•••• ··· ··.',~·. 
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A sontonco to pay a Cine !or a~ 

~cntonco to pity an aJ-10U:')t, fi.x 

by, t..ho CO\art, not exceeding one thousand dollara • . 
• 2. Cla$S C wisdeceanor. A senteneo to p;y 4 fine !or a 

class C ~sd~e6nor s~all be a sentonco to pay an ~ount , fixad 

by ~~o court , not eY.cceding five hundred dollaro . 

3. unclassifiej misde~eanor . A sentence to pay a f i ne for 

an unclassifiod :n.isdcr..canor shall be ll scntoncc to pay an a.mou.'"lt, 

!1xod by the court, in a ccor da nce with th~ tina specified in the 

1~~ that define$ Uhe c r ime . 

sec. 45. F1nc fo~ violation . 

A se.nt.ence to pa.:· a f ine tor a violaeion shall bf'l' a se:t~ence 

t.o pay a.n a::ount, !.:.xed by t.lte cot.a:t, not exceeding five hundred 

ccl:•rs. tn the case ol a violation detined out~i~c th1s chapter, 

.1.! t!':c U:Ol:.Ht o~ t..~e fJ.ne is eJCpre!:sly S;>ecitie(i in the law "bat: 

d~t!.:'l1:~s the offense . t ne amount of th~ fine shall 00 fixe~ l.n 

accordance wi t h that law. 

See. •6. Alternative fine . 

l! A person has 9air.cd oonoy or property throu9l1 the co:r.r.~is-

sion o! a."'y !clony, :\isdeoea.nor or violation, th<!n upen con vic-

tton ~•~•o! the c~=t, in lieu o! i~posin9 the f~ne authorized 

!o:- ::.e of!ense \:..'1Ce.r o~e o! the al.'O·:e sections N~~y sentence the 

Ce!e~~t to pay an ~~cunt , fixed by the cou:t. not exceeding 

C!C\::>~c :.he a:.cur:t c::! ~e de!endar.t's c;a1n tro..,_ the co::.-nission o! 

u·,c o!!ense. tn s:..cr. case the court shall r~~kc o Hn<llng as t o 

tne o.-:ou.."'t o! the <!c ~<-ntlant ' s q\lin !rorn tt~c offense, and it th.e 

:cccrd Cocs not ccnta l n su ~ficicnt cvirlonc:u tn t.tupport such n 

!:.r.CL~-: U\C court ;: ... ·:· conduct a hcarinn up-On the 1ssvc. ror 

pur~oscs o! t:"lis s~C't.lO:'I t.hc tcr;u "a.!lin • r-.c''"' ~!lo ;:u~tount of r..oncy 



.\.k'l'!CL!!! 1. i?f.~'AL1.'Y FOR !'1UR[)£R 

sec. 4'7 . Hur<l.er : punie.h.r.:cnt; p l ea of guilt'' · 

l. Mutdet' i$ pu.ni6ho.L,J.e as a e laes ;.. !elon~· unl.us$ ct-.~ 

scnt~nc'a is 111.\poscd Ato pro ... idccJ by soetion 49 . 

2~ Whe( e the court and che State's Attorney contoot, ~per

son indic ted for murder sa.1y · ple~d guilty ehercto, in wl\.ich case 

the c ourt shal l sentence him as tor a c l ass A ft:lOt•Y. 

~ - If . a person indicted for ~urdor vaivcs his ti~ht t o a 

jury tri.al a.nd elects to be t.cied .by o court, tho court. shall be 

composed of the jud9c pre!Jidinq at the sc.ui.on and two other 

~ ·.Jdqc s to t>e designated by t:.he c.l;ief j uscice of the sYpi'\l'll';e cour<. l 

and such judges, or a ma jori ty o f th~~ . shall detcr~inc the 

que~tion of guil~ or innocence and shall, as provided i n s ection 

48 , ::cncler j udgl®nt. .and lmposo ~et; ter.ce. 

4. 'I'ho court. or jury before wilio:h ar:r ?arson i.:',dict.~<l fcH· 

cutder is t~ied may find him 9uilty of h~ici4c i n ~ l~$$Ut c~

~ree th~n that cha:ged. 

S~e. 48. kurdor; p~ocecdi~g to dctcr~inc $entcncc ; ~ppcal. 

1. When a Uef<:ndant h.ns. been found c;\1ilty of ~nurd~r-, the~e 

$h&ll the reupon be further proceedinq~ be!ore the cocrt or jury 

on tiH~ issqe of penalty. Such procec.d i ngs shall be conduc tt.d 

before the cou.r t or jury which found tl\c 4e!<:l\d•\"t g!.!ilt.}' unless 

tbc cOY~ t fo~ good c~uze diSCh4~gas th~t j~~y a.n~ impA~els a ncv 

jury for tha t pur:pose . In thc~a~ proceCK:ings. c vJ.Oonc:o J:tJ.)' Po 

pl'os:entt:d as · to a.ny ~atter t:l"Ht t the court dee-ms tele ... ant to 

~cntence. includinq but not limited to th~ n~ture ~~d eire~~~ 

stances of the crime', the defend\lnt's .:narac t.er , tackqreund . 

history , mental and physi cal condit~on, and 4ny ot~~ ~ !~cts in 

l)g(Jravation or mi t i9a t ion of the pcna l t)o·. Any SYCh t.Viden~c 

..,•!'l i ch the court dce~s to have prOb.)ti'\•11) !ore~ ~~:~y bo received , 

r e9ard lt!ss .of its "'"1.rnisdbi l ity und.cr the cxc luston01r;• r.:los of 

o•.ri<.ter.ce . The Sto1tc's Att.O~:'\Cy o.n-.a the cict'c ndant ar.C h l.' cour:Ge! 

.. - "''-" ~ .. ' ..• ,• 



I 
r 

I .. 
I 

-.,,' ,-.;. 

lli!l ~!J. 32 

shall he permitted to p=esent argument for or against sentence of 

d~oth. 

2. The court or jury, as the ca$e ~ay be, shall then retire 

-zo consicier the penalty. I f the ju.ry report unanimous agt:eement 

and recommend the imposition of the class A felony s~nt~nce, ~~e 

court shall dischar9e t.ho j ury and shall impose such sentence. 

If the jut:r report unanimous ~greerr.ent .:!nd recorn;ncnd the imposi-

t ioa of the sentence ol death , the court may or may not accept 

said recommendation and shall discharge the jury ~~d shall impose 

either t-'tc se.ntence for a class A felony or the sentence of death . 

J. I f the jury is unable to reach a unanimous verdict on 

~~e issue of penalty, the court shall dismiss the jury and either 

iwF~Se the sentence for a class A felony or shall order a new ju~y~ 

~panelled ~o try the issue of penalty . 

4. Or. A~ appeal by the def~~dant vh~:e t he judgment i s of 

Cea~h, u,~ sup=cme court, if i t fi nds s\:bstanti:al e:r:ror only i n 

~he s•ntonc!n~ ? r oceo<hng, =~ sot ~•"'" tl:o sentence of de•tn ancll 
:~w.ancl the cJst: to the trial court, in "''hit;h e:vcnt ~he t:-ial co~rt, 

I 
!Shall i::" .. pose the :oentencc. f o r a class ,, felony. 

PROC~OURE UPON ACQUITT~L ON GROUNDS OF 
~.ENTJIL DISEASE OR DEFECT. 

sec. 49. ~ rocedure uoon acauittul on grounds of mental discaso 
or oefect. 

f 

1. (a) 'tr.lel'\ eny person chnrgec! with an of!cnse is acq.:~it.ted· 

o~ tte grounds of ~e~tal disease or Cc!ect, the court shall order I 
I 

:~:: :::•::n::,b: 1 :::::r;:~l: ::::::::1:nt:::.o:0:h:0•::::.:c::i- ~ 
..;e:-'s, for a:"' ex~inatiot~ t.o Ca.tcr.ainc his m~:1~<1 l condition; i 
except. t.ha ~, i t t..hc cour- ~ ca:1 detcrmi nc , on the bilsi s of tht! ev i... 

1

, 

:;!¢:;<::•..: .1lreaCy :,t:(o:-c it., t:!':.bt svch ;.>C!'son i::; o10t: ::.enta1ly ill to 

~~.¢ extent :..~a!. bis r!!lcas~ •..rou!C constit.ura .; c .,ngt:r to hi;:.sclf I 

c;o:-.<! it.ionai ly o: cond1:.1onall:· ?Ut'S\H\Ot t c su~t>CCtlO:'I 5(b) . 

I 

i 
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(b) 'l:he person to be examined shall t:.·:J i n formed that. in 

a.~e.i tion :o th~ c:<aminatioO' provided for in subsectl.on l (a! , r.e 

has a ri~ht to be examin~d dur~n9 sala c~~Ei~eroe~t by a ?Stchia -

tris t ot his own choice. 

{c) Wit.'lin 60 days o! t.h.e oonfine..-:o.l."',.nl pursuant tn s..u>sec

tion 1 (a), the superintendent of such hospital and the retained 

p:sychiatrist~ 1! t here be on.l! , : hall file reports 1..-ith the court 

setting !:orth t.heir f i!lding:s 0\nd c o nclusi o n$ as to whethe r such 

person is men t ally ill t o t he extent that his rclca'o ~o~ ~d con-

stitute a dan9ar t o i.irnself Ol' others. Copies o f said ropOr~$ 

s~all be delivered t o t he S ta te ' s .\ttorn~r or ~t'csecUtor .1nd to 

co~•se t for s aid person. 

(d l Upon recei?t of so.i<i repor ts, the .::ou-:1;. shall pro;n?~ly 

schedule a ~ea~in9. If the cour~ det~~mi~es that the prepc~-

dcre,tcc o ! Che ev.tdet~ce at the heari nf.i t!St.ab lishc:-s tha t he .:.s 

mentally ill to the exte~t that his release ~ou ld con stit~ tc ~ 

dt .. ;"tger to hir::tel! or <>thers, t he cout't:. ~ht~ll C¢n!inc ::;uch ?C!"!>On 

.:.~ : s \.l itoJb lc :,o$p i ta l or o ther trcaL'1'.ent facil i ty. 

2 . (a) Whene \•er o. person is co.m:nit: ccd fer conf i:u.•n:.e:;~t. pur-

s~,;an1; to subsection l (d t , his conti:tcment sh.,.ll continue' ur.til 

he ~s no lon9er ~cntal ly ill to the extent th~t his relea s e wo~ld 

constitute a da.nqer t o himself ot' ethers; provided, ho..,·ever, th"'t 

~~¢ ~t~ l r~riod o! ~on! inement, excep t a s p~ovidcd in $Ubsect i on 

4 . !>ha il' not. czceeci a oaximu..~ te:::':l ·.thich shall be !i;.;od by the 

?~tson ~ac ~en convi~ted of the e!!cnsc. In the case ..,·he::e thta 

J . \~) IJpo~ c et t:l.! l.ca t ion b:.· the supe:;1ntenticmr o! :.':'l.c 

le~ue '>! tt;~ p~r:son cor. flne<1. at t.llc cxpitatior: of th i r t y d >J 'fS 

I 

I 
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(b) At ~he t.irnc s <:~id .::c ct i! ic-~t¢ u filed "".ith the court, 

a copy :;hall bo fierved on tho) State ' -G ;\ttorncy or prc.scc'.Jtor 

..,•ho rna·r• req~,;.est a heaTlllg i.IS to l·mcthc!:' said ;:erson ~hould 00 

S\.t.brnit.t-ed, 't"ha confined person s h.:tll be released unlu::>~ the 

Slc;tt.·t! es c.il)::)'li::.r.cs b:t a preponderance of the evide llce t-htlt. $Uc;h 

person is, at. thu tit:'l¢ o! h.,<&ril\9, mentally ill to tr.c ext:cr.t 

that his r(llt-cse • .. ·oul4 con $tit.t.~tc b. da.ngor to hir11col£ o r others. 

(cl ~he supexintendant s hall, durinq said confine~ent, 

su.b~it to the court at le.:.st. every six mont hs a 'olt'i:~ten report 

with respect to the rncotol condition of said person. copies o' 

said report shall be ~e~:ved upon t .. h~ State':; Attorney or prosecu

tor and upol'\ counsel for tho ccnfincd person. 'l't-:c cnurt, u~on 

its o~n r.ct io~ or at the rcq~e$t ot the parties , ~~Y at any tioe 

hold .:. hearing tc dctorclinc whether s.1id person should be releasee 

prior t.O tl\e expi ration of v.e ~ax!cu:n period, in accordar.cc 

w~~h t he $tand~rd$ see torth in s~bsc~Lion 3 ( ~ j; proviCed ~ 

years. 

'· At the expiration of said roaxi~um term the supcrinten-

dent of such hospital or :ns~itution shall, if the person is 

still confined t.here, relt:<)Se him . unless the !ollO\."ing procedure 

!or an order o! continued confinement has been instituted. At 

~y tirn~ vithin 90 day~ pri or to sa id expiration , th~ State's 

Attorney for the eoul\ty or the c}!.ief pz::o:sccutor for the circuit 

in ... -hia.h t!:e person "''as tried ~~~.ay petitio!'\ the court toe an orC~r 

o f further confinc:r.cnt on the grour.ds that release of the person 

.,..oulC constitute a danger to life or person. The court shall 

thcreuvo~ hold a p:ompt hearing, af~er dee notice to ~he person 

confined . In this hearing the st.1tc shall h.wc et':«: Durdt:n o! 

prc·.·.o.n9 by a prcpo~dcr.1nCe of the ~vidcni:c that the pcr$¢n • s C¢1\-

tinued confincwcnt i::; \<o'arr:t.r. ~ed bccJuse h iS: rncntally ill tc 

th~ exter:t t.h.lt his rel~a~e "''<>uld. con~tit1.1tc ~ danqer to li!e 

• 

• 
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I 
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o: person. If the CO\Irt so !it'lds, t.Be court chall order t .. .-~e coa

tinued confir.e~~n~ o! the person until his releasa vould not con

ttit~te a dar.9er ~o li!e or person; provided, however , that the 
provis ions of su.bsecttons l and S shall be applieo1bl e to p-ersons 

ao confined . 

S. (a) I n each of the hearings provided !or in the foN

~oinq subsections the mentally ill person shall have n ri9ht to 

te present, to be represented by counsel and to present evidence. 
j 

:f he !ails or re!cses to obtain counsel, the cour~ shAll appoln~ 

counsel to represent hi•. Said person may call 4 psychiat~i~t 
~ 

to oxaminc hi~ and testily at ~ny of t~eGc hearings. Tho porti -

cip&tion o f such psychiolttilit shal l b~ a t tho confined pe r .so~ ' s 

oxponse unless he is financially unable t o retQin ono . in ~hich 

case the court shall assist hi:: in obtainil"'<J 4 p.sy .. "\i£1tris t' s 

services aL the expense of the state. (b) The court nay ~rde~ 

t~at sa1d person be released unde r such conditions and su~er~l-

sion as the court dec~s ~ppropriate to his situation. 

6. I! an; person is confined her eun<i\!.r, other than t <--n-

porary confinement authorized hy subsect: ion l , ana sal<! person 

ha5 estate, t.~E! court may appoint an over see:; !or Gucl\ ver.son , 

who shall forthwith ~kc on application to the probat~ court of 

compet.ent jurisdiction for the byp::: .:...~t....ent o! o contC'tYotor of 

' I 
I 

I 
! 
i 

the estAte of said pcr:~on. I 
7~ The ~xpcnse o£ contineccnt, support arA trcatmon~ c f any i 

per•en confined heraunc1 ~r sh,ll b4l ::o:>~pl.ltod and pt'\id !or in 

•eeordancc ~ith tho provicions of <oc t ico I 7-~0S• •nd Ch>pto r 30& ·I 
8. I n li¢U of confinurn~nt t o any ~;tate ~1o:;pital o r tTC!.lt. .. 

:ncnt filci iit y hereunder, the court :nay allo~o: sornt.> vcn•;:,n , .... ·ho 

lJOSt:s :.u!!icicnt. ::ood to the state . to con!ir.c the p\}:-son HI sue~ 

~~nne: as t~c court orders. 

i 
}. 

I 
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cor.G"ct ~OilS ':. itutinq a cri!t:!oe ba pc:-forucd, ho .t9ruos wl.t.l'! onn or 

I VJ..V JNI .. ~ .. •• tV .:::..;u.:;;.::: i::. 

c:;ct, olnc.o .:my one o! tncrn co:nr.u ts an ovur\. oct 1n puroua::cu of l 
I 

set: . H . Athrmnt:lve dufonsc : t;.Onspira<:x. J 

It 1~0 .:tn a{fum.:tt.ne defense tc a charqo. ot conapirilcy 5t~acactc_l tho ~ct~r. ~(tcr conspiring ~o commit ~ crime. 'hwartcd the ~1 

of tJ.4 eon~pirccy, \.l.ndcr cicc:Ul40Stc.ncc:> o:14ni toe tin9 a complete and 

volu.ntO.r)• ronunciauor. of his crita.nal pUCf'>OIO. 

l 5cc. 

L 

.;act;.;;q WJ t}; tJh." ).and of mcl"t3l culpabl.il ty otnorwu:e r~~.)ir~J !or t 
cc.mt::a;:.~vn o! t.Jh! ·.:rime :"'C.: ! 

lA) intonuon.1tly eng.l(j~s in conduct whic:h would constl. tlac 

tho cn.mu it attendant circ umstances wc:ro o~~; ha bOUc.wos them t o 

l.>t:i or 

lbJ intention•lly docs or omics to dQ •nyth1n9 which. ~nder I 
t.ho citcu.:.atance:o as he believes tham co bo, il ~n Act or 0!'1'-l.SSl.on 

conscitut1n9 a su~s~antial s~cp in a courto of conduct plannerl co 

cu~ina~ 1n Ri& c~~1ssion .: t~~ erl~c. 

2 . Conduct sh.sll not be hold to constitute a subsu.ntial 

s~cp un<ior tubsec:tion l (b) '-'f. t his 10cction ..anle•s it is su·or.qly 

corroborat1ve of tho acto~'s criminol putpo~e. ~ithout ne9at ivi~9, 

the ou!!icicney of o t her cv~d;;c:t, the follcn.'l.tV;t, 1( 11it:ron9ty 

corrobor~t1VC of tha acto~ · ~ cri~inal p~rpcac, ah~ll not:~ ~clci 

1.r.suHic1ent ~s a rMtter of l a ... ·: 

(O) lyir.q 111 Wllit, searcl-.ln<; fo:: or !ollo.,.:ing tt.c cor.tC;!:.• 

pl~tcd Vl.Ctim ot thQ cri~e• 

(b) ondcir.c; o:t $ec.kinq to ont..Lt:t: the contc:::pht~d v:, .;t.i"' 

1 of tho crime to 90 to the place contQ~pl~tc~ tor ita c~~ssio~; 

• . -i. 

• 
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( ") 

(d) u:-:ia;.·ful ~ntry of. il structure, vc-hi c:e: or cnclt:>~ \.l n: l.i'" 

which it i :s .:Otl t ei'np l.a t c<t e~at t .l'.c: c rime will be co: .. -.mitteO; 

(C) 

of the cri111c 1 · .. ,rhi eh a rc $pcci ally cicsigr:.ccl tor sue~~ unlah·!~•l u se 

I 
I 

(f} pos~ession; col lectio~ or fabricat i on of m~ terials to bc f ,, 
er.~\)loycd in t.he CC\i'.rnissio:-~ cf the crime, at or near t !1e place con- = 

or fabrica t ion scr \ICS no .t •• n.:ful pur?O!H!! of :lie ~ctor un-.!er ~:-,.:-

circu:nf?tJ:n<:es; 

(•<) solicid.!"!~: .Jn i nnocent aq{!;:~ t o ur.c~cc in ccmluct con• 

stituti:)•J an cl~~cnt o ! th~ criNc . 

J. r:hea ~ ~~ actor ' s ccn<.:uct +,..·ou l e.. c t :;c::·.:i s~.· .:o :~s :. itt:· .. ..,; , ;, 

.::ri.:rl•; o!:" othc:;..·t::;c vccvo.:n t ou Lt~ co:-.;·. i s sion , cnuc:- cit·c:..: : :t::t J.lH.:~"i 

$(!C . S.l. Z<cm.mci.!t.ion . 

···'· 
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Sec. 5~ . Gr ading o! crinu.n.ll .-.•. tc.1'tlpt olnd eons:!ua;;y . 

l'·lllecDt oJ!'; OtiiUTVUIC p.tOY{dcd, in t.hJa S(:CtlOn , <lttC:Cf.ot. ..:.11.: 

eon~pir.lC)" .l.rC cn-x:J ot t.he S.)J'lO 9r.)d~ &nO <St:qrc~ a~ the cw:: t 

scn.ou.r. ctren:e "'hich Ja .ltto:aptcd or :.s •'l vi•1u.,;\. "'""' 

C!.:l:;::; b felony. 

S~c . 55. Hult.iel~ convie~1ona . 

h ~rson ~Y be '~v1ct~O of both 

(a) atte=pt or ~~sp1racy1 ~nd 

(b) t !1e COC'ip:leh:d cr ir;o ao at.tc~ptc:d or CQ~.o:. tt.ec: i n 1-.;:-

$;.;a:tcc of such conspjr&acy; pcovldcU , ha..cve~1 tho1t • f he ;. .:s ::c 

'"Per 501'\ , • when ro(~ r ro:.J to tho v1ct ie:~ of o het1ic.iC~ , IOI(l.ln:. a 

h umu n b~in<; who h u bcon born 4liva . 

s ec. 57. Ct: ir-~inaHy n~qlic11.1nt homic:i<lc . 

A pur::oon ic ~r.Jilt:t of c:ruu n 3ll)' ,.:gli<jcnt !':.c::::....:l.ch.• "'h4 r, , 

eolus.cd. said dc a cb by a z.:ot.or vct: i c:.c. 

sec . ~i . ~iscc~~ct with .1. ~tor vc~;~lc . 

• 
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St:c. 59. x.mslaugl.t er in tt\e sc~onO doc;ree. 

A per~~n is ~uilty of rnansloughtc ~ in the secooti ~eqrc~ ' 
'-'hen : t 

l. fie t:ccklossly c.:luscs t.hc C<::ath of .::.nnth~ r pt::r~or.; co: 

2. He i~t.ent.io~:llly cal.i.se:s: or ~ids a:'lotht:r person tc ~o~:.t. 

suicio:is . 

l>fan.<>iau:qhtc!' in the second deqree is a cia~s C fP.lony. 

sec. 60 . Xanslaughter in ~~e first degree. 

A person is guilty of manslau9'htcc it! the tin;;: dc9rt. .. c ~o.·hcn: 

l. Wit~ i::t.e:nt to cause serious phi•sical injucy to .:t»oth('r 

per son, he caus~s tile death o£ su¢h pcrsC;l Ot' ot ~ t.hir:l ?.:!rso-n; 

or 

2 . ~O:ith intent. to ca>Jso t.hc death of ~nether ?"'rsor., i'w 

couses t:.e t!c.ath of such pt·rson or of a thi:-<l ;•crson uoder cir-

CU.1'1st .mces • • .:!': ich do r.ot constitu~c murder beccn;se Me acts u:-:i!er 

the infl:..tcncc o ! cxtrc:ne cmoe4C'Tlill dis~urt>ancc , <ts .:J ef):'!"-.; in 

;::t.l =agrap!l (a) o!: s ub!::cction l of sect.io:t ;: l . ':'~<l' f~ct. :J:~,~· .. ,. -

::.urt~ar.ce c:onsc.itutc$ .1 ::liti~..:ttl:t<.J circuP.Scanc~ reC:.u<.:1n9 :-;-.·,:~ucr 

any prc:secuc i on ini tiolteci undc:- -:;his suOs~ct.~c•~; or 

3 . Under ci tcu..~st.anccs evinclt.<j tn e:<t.t"<:~e ir:Ci ( fel':cncc 

co hu.i'!An li.fe, he rcct~lcs-Sly cn(}a~es in conduct whic!1 -=~ct.'\t:.<:s ..1 

~e~th o~ ~nothcr person. 

Sec . 61. :.1un.lc:- . 

' 
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( ," •. :.•., to) the clctenaj'n< 

~:r~·~(..~7l :~i»\.Urb~nee for whi,ch H . .:r~ wols 

: 

or cxcut.o,. t.ho re"-DOnilhl<:nq.-s ot whic-n i.e to L~ dctar:~~l-ncd tr;,;:-:~ 

u;o vic"--voint o~ a pwrcon 1n tt:~ d¢!C:n<ljnt•s Sit'iution U...'\C:~r t.he 
. -

.::..rc~a:t.o\1\Cca 4$ tno dufcnd•nt ~11~·.-e:: :.:.ao;. i;.u oe. : .. Oc.•a"'g. 

-c~nt4ineJ 1n ~13 p4rAqrbpn thall constitute a defense to a 

prODccvtlOn tor, or Frceludo o conv1et1on of, ~nsl•uqhtcr in 

t..~c. hut 4et;rcc or any ·othor cr1C'o4..' or 

Aetlnr, eit~r ~len~ or v1 th on~ or ~re poraons, ~~ 

~rcon, r~~ in the tirat dcqr~~ . d~v•atc scxu"'l 1~tcrca~rse in 

Lhc f!rut de9rcc, ~cxuol obuec in ~o !1rst dcqr~. c3capc in 

J _, 

tt.E! tlrc,t degree, or esc:op~ in the: · tcecnoJ clc;u;tcc and, in ~l1c 

'cout~~ of and ir. turchor•nce of cucil eti"-c or c.f ~::n-~""'c:iate fl .i ?r•t 

thcre'fra~;, ho, or aootnf'r p;.ltticip.:&ne. · 1f tho!:c ba an'J, ·ca~.:ses 

tr.c ~~~~~ o! a perse~ other th•n one o~ t~~ p~rticip~n~~, cxce~t 

·. that ir: .u.i' pro~.:cJti.on ur.t!cr thl v !SUl.l!:'-.1C!lon,~ in w~ich t~e ect••r:-; 

~<1nt. "'·tJ~ ·not the ;;ly . "POrtfchpbtl t ' 1n the ur.Qc~ 1 ying · ~r i'~·~, ~ t: ' ls 
.' ,_-' • ' ·..: •', , , •, • I '• • 

-¥' "!!irmuivo .dufc:nac thot th~· dof.(!ndclntt 

'•/,.' . ;~--, (a) did not com:nit tl'\o hom'icidol act or .in ar.y vay solicit, 

·, 
' · 

'-t 
~ roquest, cor.~&nd, importune, caua~ or aid tne' eoooission ~~erco:~ 

' £ and · ;: .. 
;: ... . ,, 

,•, 

(b) · ... aa not emed "'ith "'deadly \r.'(Hii)on, or any instr~,;.ocnt., 

• 
1 · l ~·~rticlC ;r t~bstanec r~~d11y C4p&bl~ of c~usinq do~th or scr~ous 

f ~ r~ysicbl ln)ury &nd O! A •ort n~t ordin~ily carriGd in p~~!!~ 

I 

.· 

places by lAv-AbiclJng persona, A.n~ 

; par~1cip~nt ~~• •~~ •itn such • ve~pon, inst~~~t, ortl~~~ or 

:: sul>s t.ance J 4tr)l! 

{d) ~hlc! no re~son,o~lc ground co t<tlic!~c ~~.-l:. .lr.y Yt~C!" 
1. • ' 

(.~ :-!~n:ici?Ni-t. i.nun<!;X\ ,to ~naAt:c 1n conduct- · h~~!y ec ... :-~~.;.:.-:.. i=l 
.... "' • ~ o- • 

·-·;d}!d~a.U\ o~;~oc•o"• pllyalc6l >njury': · . ·' ·•· •. ~ 
·:t~ ·r ·;· _... .. , .f! ~ /. , ... ~~-~~: .~-~~ .... 

:. ~ -.::~~~1 ;· ;;;.· .... : \ ~: \~~.~,• ',• ~: :: '~~ :: ~~· •:• ;:{f~ .r ··~ ~ .:: ~ ~{~· ~~-:(~ ·~; ~t:~>:~.~:~: •. ~~~~~~.:.: 
.j 1.,{!~-·~· · .I Y,.--..:.·• t;, "\.•' .. • -7;._ I ... ~':1 .. ~· '; }f_....1,~'-C •'">'='- .~ .:.\ . t. ~ f--_.,/.·.,._0'"0 • 
;o;::_,..:.·.;..J~· .. ~::~-;~ ... -o-;:~ "."'->t~..,..... ~r;. .. ,. , : .... _-( • • ~ :,..._ ~-.e.~'O' L. #.)- • 
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of "1\Ctlv.:r p~rsrm. 

Sec. t.J. Assault i 1\ the flt"st del'ln~c . 

pl:rsc n, he cau!>es tiUCh Jnju.:~· tO nuch ~li!Y!SOt\ or lo <l t ht rJ 

2. ~lth .:.ntc~nt. to disU~\atC 41'\0thor pcrto'\ sc!t.io..:slr ~ud 

~~ t~ 4 th~rrt person: or 

to h\,.;I';IAn l t£c he ruckl¢3~ly cnqaqv~ 1:1 condt:<;t \ottll.c:h crcnt.c.::t a 

gr av4 risk c;.f dedth to another person , and thO;t¢by c.lU$C$ se:-.i.ou!l 

' sec , 6l, Acr.aulc in the $CCOnd degree . 

A porson is guilty of ~s~ault in ~e sceon~ ~~9r~e ~~n: 

l. With in~ent to cause s~ri~s physicAl i~;~ry to ano:~e: 

per sou, he C.'lus cs ~uc:h lnjur~· t o :J\IC:h pcr 5on or to a t r.i:-J pe r-

:;o~; ox 



r .. .....::- L ••• , 

•2 

" . l!c rcckle~:;&ly C:l\13CO r.t-r.iOIJ~ phy&J.cal injury to anot:~t~r 

pcrsor. by ;:~(tanG o~ o doodl.y 'WCilpOn ot ' C:.ngcrous ins~rurnun'!.o or 

S. for 3 pu~poc~ otho~ than lawful ~odical or therape~tlc 

-:rcate.cnt, h(l tntcntionoll.l)' C'4U!IICI etu;;or . unconsciousness or 

otter p!\ysica.i. :.r::i)~l:-r:JOnt or injury t..o a!\Ot"'.er person by ad;:;inis-

Assault in the second C:cgrce h A cl~ss o rclony. 

Sec . &4 . Assault in ~~c th~rd deqrec. 

A ycri>on 1S q:.ailt)' o! ossault ~n the tf\lrd d~rce •.::1~n: 

l . ril~h i~tc~t to cause phy~ieal in,ury ~o ano~er person, 

'he caus~s swct. l.n)Uty :o •tJ.::1\ p.ct":;On tli to .. ~ third ~crson ; or 

, .. ftc :ecklC$$ly .:a1JSOS serious phy!iical inj1Jry to 

a."lot.~o; ~.rson; or 

3 • . n.t.h crir.ina.l nc9liQoncc , h<l causes ?hysice:l injury 

;:? .::.not~c:- pc:-son b~· means oC a deadly WC.!'Ipon or .:t. da:1;:-0rous 

:.:.s:.::w:.nnt.. 

sec . 6S . ~hccatoninq. 

A ;>erson is quilt~• Ot thC'CI)tCninc; when, \>y physical :hreat. , 

~.c ;.:'ltcntionall}' placc.J or attempts t.o plncc another person i;~ 

:ea:- c! .1~ .. -::inent sc:!.ou:1 pl'1rsicn l injcry, o r whc. he threatens 

~oz r:.ou.a p\Ot.ll.c: tnco:-.vcnu:ncc.-, or in :cc~lc2;s disr-.:c:.arc o! the 



Sec. 66. 

::>ec • , ., ... 
A person 1.s 9uil t.y of l.'Cc)<lcss cndangcr:ta)nt ir; the s~concl 

I subst:antial risk of phy$)C...,l i.nj:.n:y to ano::hc r por~on. • I 
Reck less endangC!::-nlef!t in t;ht'! se.cond dec;f't.:C is ~ e luss ll 

sec ._ 68 . neHnitior.s . 

per$ons not marr1ed to each other . 

2. "'Deviate sexuJ.l ir.te:rc.oursc"' 1~eans tal scxu.:1l cc-:'ltac~ 

bet.,.I.:Cn p~csons not ruarriec! to each ot!Htr .cor:sist>inq o ! contact. 

l.lct:.tr:cen po:::n.is and the clllU.$ ~ the mouth and th;:> penis , or the :::~outt~ 

or dead body~ 

3. • scxt.~al contact. • mc..)ns an~ tOtlC~in; ef th<: se:xua! or 

ot.hcr intimate parts o! J. pe rson not marr:.eC: t.o t he uc:tor fc1.· 

t.he purpose of <;rat.ifying sexual c!csi ,r..: o! -either p01rty. 

the. actor. i 

I 
.:-.ppr,'t.;.s-1 

' ing the r.aturc of his cot:dract. 

! 
i 
i 
! 



1 .. ~;. ·.; 

·-· 

I 

••• >: 

ad:::.i nis tt::-ed to him ,,.::, t!;cut 

ac t cc;:rnmiU¢d upon hi;.~ (..' it:i1out his eonscnt . 
i 
i 7 . 11 0hys ical1y helple ss"' mC:I :'l !; t;h~t o' l person .:.s unco:u;:cicus I 

o r f c;. :r.- ;~ny o t.hc:- t¢;)$0:~ i$ physi c ally un~bl(;' t.c cc:~~~: .. mic:lt.~ \ 

un.• •. ,.illl.ngness co an ac:. 
i 
j 

e . " f orcible c~i::::pul~ton" !:~ans pi''lysicul force t i'Hlt ov~rc~==·•'s l 
• 

S~c. 6~. Luc~ o! consent. 

, . 

(:.OJ .1:-o::J.yclCl ty t.C cor:sc;: ~; or 

$~:lnCC:S , ir: :-. ;.;c.!J.t.i.O:\ " O {O!'~:l!..>lC Co:;;u~,, .. I!S l.f.'l: 01' l :'ICtl:.;.[tCU.y t u t.:Cn .. 

::;~nr, ir. ·.:!:1c~ t ht:: V!Ct.;.~ .;.:OC"S no~ c;~: .. :·c:;;~dy Cl." u:c.d.h:~ll:J .lCqlllC:-;c+ 

s..r. t ':'.c act<n:'s: concuc~. 

• 

l 
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•\{fi ruJclCH'e def~tnl)c t.:ta~ t}-•!l defcnda f'.t, a c. tnP. t1mc :--.c engaged in 

o ffl!r.s•.: u;t~<::r thh; ~rt icle 1:-;, ·..~hic.;h. the criNi:~.:\lity o! th~ acto:· ' s 
i 

conduce .:1~pcn<ls on c.h~ alleged V).Ctim's a!)e bcj,1h; bclo~o· a c r iticaH 
l 

n.o;:c other tho1n elevl.':n, Lt ls <~n <lffirnat.ivc d OfCit $C t<J such of- ) 

.f<.:nfie I;JJ.$t the ¢.Ct()f t:'C.O<~Oonab.l.y Lc l ievcd tbc allcgcti victim ~o be 

abovo tho criti cnl age . 

J . Spouno r~l.:l.ti)nships . In any prosecution for .:m offense 

\I.Oder t-his a rticle it i$ an affirmativ<: defenDo t h-=-t th.e <.tetcn-

dant and ..1lle9cd victim were, at t he tirnc of t he alleged offense, 

Hvirt~ to9ethcr by ;no tuo.l cO:l.:Jent in t rel ationship of coha..bita-

tion as man and wife, regar dless of thP. lega l a tatus of ~heir 

relati onshi p . 

Sec . 71 . Corroboration. 

i\ person shall not be c .. :wicted ')f any off~!'.S>J defined in 

thiG a rticle, or cf an a~tempt to co~~it the s~~c, solely on ~~c 

uncorro!lorate-:j testimony o f the a lleged victi~. Corroborat ion 

m.ay be <:i~c!.lll'lstautial. 'l'his section shall not apply to the 

offense of scxuc.l aJ)\lSe i n the third d~rce, nor to ~h(!; of!e.l'\ses 

ot prostitu tion , patronizing a prostitute, p::omotin9 ?tos titm~.icn 

or pcrr.,itt.inq prostitution. 

sec. 14. Ptornpc complaint . 

No prozecution may be i nstituted o r maintai~ed under this 

~rticlc ~nlc~& the alleqcd off¢ose was b~ou~ht to the notic~ o! 

public authority vi thin tht:"c<: mcn ths. of i.ts occurr~ace or, ..,.h.:!re 

the a!.leq~d. vi ct.iM ... ·a:; less t}ta.n sixteen years o!d or i~co:npe:e:;~ 

v~ct:.m learns o! c.hc o!'fcnsc . 

,,. 



see. 7l . SexuAl nisco~d~ct in the flrst de~~ee. 

in dt\•i.:.te acxuel intercourse "-'ith another noraon or causes 

anot.her peuon to enqa«;e in de\·iate sC'xual intercourse, and 

(a) the other person is less than twenty-cno year~ oid and 

~he ~ctor is his qu~rdian or otherwlse rcqpon~iblo fo~ general 

supervision ot: his ,..,olfar c : or 

(b} the other pers.on is in custody ot lilw or detained in 

a ho!lpit.al or other institution and the actor ho.t •upe=viso:r)' or 

dis~!plinory authority over hi~ . 

Sexu.tl .a:Usconduct. ir. the first daqroo l.S • claos [) !clony. 

sec. 74. sexual ~sconduct in the second deorcQ . 

;. -person is ~u~lty cf sexual misccnducl in the sewnd d~-

!]ree "he:\: 

~ !9~dlc without her consent ; cr 

: . Jlc: cn9a9eG in clevi6te sexual i n tercour~o .... .ith ~nothe.r 

person ~ithout the latter's oonsenti or 

J. f\o orHJ49CS in ccx·,a l conciuct \Jith .ln animal or dead b~y . 

Soxuol ~iaconduc~ in the second d09roo i~ a elo.&~ A 

sec. 7S. Aeoc ir. th~ !i:~t dcoree. 

•• iS'f !O::-Cl!:llt!' CO:':?t.:lsion; buc l.t. 1~ iln &(~!tr:l.at.ivc ocfensc 

.:tctor: or 

r 

• 
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Sec . 

~- 17. Rat>C .:1.1~ tho tt'u.r..J. d.Otfl'i!C. 

1, 1n.nl~ is ~1u il ty of rilp~ in the thirc.l dcqn~t ~h•:t·.: 

l. He CJli,1·)9C:S ir. :'J¢>:\l.ll intcrcour:J.c \ro'it!'" • ., !o~;, lc '-'!'IC .:. ~ J,n-l 

Co'lp."lblCJ: c.>( c:onl'<·nt. by t4:lSO:'• o f $OUO: f~ctc-r othar than bc:.r:c:; le t'- ~ 
c.h.:tl'l !>ixtccn y..:'--~ old: ~r 

Rl.lp<: in :..he t.hit-.! dewrt.!C is a c: l~!:>:i t1 !e!.or~)'-

~c . 18. LJCVi..:Otl! sexual i;')tercours..: i~ tt.e !i.na oecrc., . 

h persor. is 9u1lty o! ~evi.at~ J~xual inccrcoursc •~ ~r~ 

deC)r C<l ....tl.:n he o ng"go• in d!!Vl..::.tc s:cr.v:ll. 1nt.•.n:-eouroe w1th anotltcr • • 
(>C'rson or c auac.::s a.."Wt.har ?£:.·son to t"n9a'ie ).n cii.evl..tU• $C:"'-'a: i:ael'_! 

COUt'SQl 

l . By !orcH.tlo co~ultion; but it. 13 ol:l a!!i:-::a tl.\'C .::.:-:~nst> ; 

to pro:~ceut.ion l.l~dcr UtlS subscct.ion l, t.hat. t.h<: o:.~.c: r.-.e:se:1 h.lC. i i 
previou$ly cot".$ensu.:al! 'f cnq~c;cC l;t <!CVl~te $eY.ub.l ~:-. t.creo ... rsc \o':O~~{ 

t~c ou: to: ; or 

!c i or.y • 
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Se~. 

l . 

!:; lc.:ss 

De'.;iate scxu~l 1.nt()rcoursc in the nccond ee.gxce ia e1 cl<lss c 

• Sec. SO. Ooe\'llilt.C SCXU.ll int ercourse in the t:hicd dcgrca. 

;. ?e:sc:~ l$ I]UJ.lty o~ ..icn.ate sexual intc.:-coursc ir: the l 
;;.hi :.Q i1es:ec '·•h('ll1 ho lwg~qes i n de\' i4 tc sexua l i n te tcourt~o with 

o~:>:.i':.c.r pc=son or cnuscs n.;·:o t ter per,on to er.gugc in dC\' l.ltc s~xua 

• 
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A person is 9uiley o! sexual abus~ in the a1ecnd de;!ee ~te~ 

he subj•cts another per$c~ to ~rual contact and ~hen s~c~ other 

person is: 

l. locapab l~ of consent by reason or aone factor o~~er 

thL~ bein; less than sixteen years old1 ~r 

2. LeS$ ~~an fourteon years old. 

sexual abuse in the second degree 11 A claa~ o felony • 

sec . 83. saxual abuse in the ~~ird ~eQree . 

A peraon 1;~ quilty o! $Cxual abuse in the third degree '"'hen 

l':e s'Jbjeets another person to s6X'-=Al contact without the lac.t~r·s 

content1 exccrt ~at in any prc~e~tio~ under this section, it ~s 

a.."\ &!tirt'l.)ei\'O dcf~c.rao :..~at.: 

1. Such other ~rscn's lack o! consent v&s due sololy ~o in

e•~a.ci:y to consent t;y reas:>n o! being lets than sixt!:!C:n yea:-s 

2. Such other pcrscn ...,.!.s :'i.Orc t!'l.ln !ourtecn years clc , a:~= 

la T~e Co!endant w~s le~s t han !ivo year~ older than such 

e:..~cr parson. 

Scxuol abu~c in L~e third degree is a cl~ss A ~isdc~cancr . 

~ee . 14 . Pro:titu tion . 
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... ·:r ··· ... 

3 • ~c 1oliclLs or requests ~~o~her ~raon to cnq•qe in 
·. 

uexual conduct vith him in return !or a foo • 

Sec. cl6.' Pros,t itution and f:it..t:onidng a proat.1tute; no defense. 

1n any· pro,ocution . fot . . prc6tit.ution. or Po~ronizing 4 pro:;

titut~, tho aox of the two parties or proopoctlvo part los to 

tne •~xu~l conduct enqaqe4 in, contcmplatod or tolict~d is i~-
•. 

maturial , an4 it is no defense t~t.: 

1. Su.ch porions ~re-of the aa:te sex; or 

2. The perton who rcceivec, a9roed t o ~cce~ve or eolicited 

a fe~ we~ 4 ~10 ~nd thO ~son ~+o p~\d or ~qreed or otte~~~ 

to ~)- tuch fee v•s a f(;!:1ale. 

:Joe. 87. PtOI':IOtin'1 ':'>rest i tution: .!o!1n l.tl.on o:! tc:%':::'1.!;. 

1'ho followinc; · def~n.it.ions .are applica.blo. to t.hia •rticla: 

1. •AdvMce ; prosti. tution. • A person ~advanco~ pro£tttu~ 
. ' 

tiOn• whon; 4cti~9 other than aS a prostituto or AG a patron 
. ' 
tlleteJ! , rle knowing ly causes "or aids a ptiUOn tO CCXllllli t Or U• 

9agu 1n prottitution, pro~es or solicit• potcon& Cor prost! 

tut.ion , provides person! ~ ;re=ises for pzo.ttitution purpose3, 

ope~at•• or' •••is~s in ~ ~e Oporation of a house of pros~~utlon 

or a proaUtu.~ion enurPrise, or e.nqaqca i n any otner c.on4t,~;<:t 

doa19D4d to institute, aid -or tae1litate an a;t or enterprise 

ot prottltutJon: 

2. . ' .,( 

'P_'fOtti t\ltion • 



nen: O!' ur:ders t a!1clln<j with ani' ;..-ecsor. 'Nhef'c!::y h!! ea.n. l.-t.p;'lte!> 

or l S co participoto t n t.hc ~"":""Oceeds o~ prostit....,':lon acc~vlty , 

Sec. 88 . ?r-onoting prostitution in t.hc third datJ::ee . 

A person 15 a~ilty of prow~tinq pro~t:tutlor. in t~e third 

de;ree ~~en he knowinaly adv~,ces or proC1ts froM p:ostt~~tion . 

P:~~1no prost1~ution i~ ~be ~~ird deorue 1s ~ class o 

felony . 

sec . 89. ? romot.inq pros ti tut.lon i n th~ SDCOI1<! <J.cq r'lc . 

A person is 9uilt.y of pro~otin9 prostitu tior in the second 

dogreP whe~ h~ ~nowin9ly : 

l . Advances or profits from prost~tUtlOn by ~anaqLr.q , 

su~rvising , controlltnq or CN"uing, eitt-.cr •lo.1~ or 1n aso;ocl.a-

t;on ~ith c:hets, A house of proseicutl~ or a pr:~t•tuLlon 

bus1:1ess or er:t.erprise 1nvo1ving prostitu:.&.on ac.o:tvi.q• >JY c.• •• :o 

o~ ~~re p~os~itutes: or 

2. Advances or prof its from prostitution of 4 pe r son l ess 

than nineteen yoart o ld . 

Pro~~inq pro~titution in the seconO d~oruo is a clas~ C 

f~lo;,y. 

Sec. 90. ?:orQ~tn9 o:ost1tu~1on i~ the fir$t decree . 

A per,cn 15 9Ullty of pro~eine p~o~t~tut1~n :~ ~~c !irst 

I 
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t1o.~ • f ~o-:ay vruvu.1on o! UH•. itttsclc n.:;.i. Lcfcre {:..nul c:.spc:>-

to c:cter-rdr\e ·.·hct.uer o r not no 11 •uth:C1l"'9 !ro::a omy vcr.creJ.~ 

c.J.SC:clse. 1,mles:o t,. ;\u c:outt.. (ron '"hlc~ ~uC:.1 co2a.c :•.t$ .been bounC 

~Men t.':.l}' d(!t.:trmil\0 thllt o11. (urthor O'Xalll\natlon l:t unnec-ess.'lry. 

;·, report. o! tt'le rt.:.G",.t. o{ vueh ~xlttrunat.lon shi\1.&. b~ f1led "-'lt.h 

tnt: !'l:;:.tltU UI!PO'Il\.~J)t OL hOI\ltt\ On ~ {Ot111 SUjJplH.'f! l;v i t. I! $UCt: 

uxa;::in:.!t 1011 <I ).M"lO~t:£ 1,.1\tl pt(JliCMCC Of VCMOl'l~o!ll <l i $f:CIS8 , V.e 

court. rHl)' mo.kc ouch ~1·d.,r wlth Nfcrence to tlle connhu~nce of ! 
the cas~ or d.ctCI.tior, , trc~tm.ont or ot.h..-c <liGpol!ition of &ueh j 

porsoo •• t he puulic noclt.h ana "'Ol!Aro require . Such oxouu.nationl 

shall oc coru.I.\I..Ctcd .1t t.l'l~ cxp~1HJC of tl'lc stJtO depo,.;u:u:m'C Of j 
j 

hi!Alth . M)' P<lt'Son ._.ho tuls to cocnplr "'"ltn any orde:- or ar:y 

court ur~'tor tile pcoviaiolls ot chis secc..lon :sh4ll b<: c:;1.1i ley ct 

~ cll;l!:>S C l:ll ,dC!l'ICar.oc . 

Sec . 9), Unlaw~ul 10Q~~~cAMOnt, k~dn4~pLno ~nC cus ~od1~1 
~~~orf~ronco; do!ln1£1on o: tome . ; 

J 
' 
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'·• .. ,, 

su~tanti~lly with his 11be:ty ~f novtnq hi~ fro= or.c pl~cc ~ 

~~other, or by eonfinir.g hin eit~er in ~he place vhcrc the r•-

stri<:tion ,':Olo.lmm\CCI& o r in 4 p:l>1c:e t o which he hos b<'cn moved, 

vi~o~t c~~nt. ~ u'~d horein •without content• 1nel~d03, 

without licitAtion, (a) deception, and (b) a ny MG4ns whar.ever. 

ineludin9 •cqlJietcanc~ of the victim, if he 13 a child l ess t!'aen 

sixteen yea ~ old or an inconpet~~t per3on and thr parent 

~~~rdion or other person or institution havi~s lawtul c¢~trol 

or cuat.ody o! him h4' not. 4cquieseed ln the D:.ovorront. or c onfine .. 

2. •Abduct• =eans to restrain a ~raon with intent to 

prevent his Ubf'Jration by e!thc!" { ~) r.ncr"ti.:1g cr h.(;lei;~g '-lim 

in a place where he is hOt liko ly t o bo found, or {b) us:"9 or 

~~reotening to use physical force or intimidation. Whet her or 

not the vic-tia h in ,t placo whercr he is not li~etr to be !o"Jn,:.! 

i t ':-0 b~ detcrr.'liniH,l by r~foronce to hi A orCinary t~nd '.lsual c: ~ .. 

=-~ta.r.crs . 

?.;;-.cle ('lr .aunt. 

SP"". 9 ... XiCnapoinq in the !irst C~qrco . 

A ~rson is ;u1.l t y o! k1dn11ppir:q in t:tc !J.r5 ~ ~c~r-cc- whon 

l 
l • 
I 
I 
! 

Hi$ b .t <e::. t. 1~ t o cor.-p~t o1 t hin.! pc rso~ to 5J.l}. o:. Cc:HvC!r j 
I 
' 

n! ::-: O!X\Ml 1y; cr 

~c) tc:~o:i7o h~~ o: a t h ard ~crr,on; or 

. ' 

~----~~---------------

http://cuir.3tar.ces


. f• • ~.,.".: 

r 
; ~ 

. '. r 
: .. .:. 

' . 
< 

-
'• > 

. _._,, -. ·-~ 
·~ ... 
< 

~1~teen yUars ol~ or an !nooxpctcn~ pe:son ot t hw tlae of ~c 

. ~b"uc:LiOa, trom. ovidcnce · tt:.;lt hi5 . Jl.li'Wlts, 9U4CUJ..l03 or other 

; •...,iul cu.ol.odi~:t c.li-1 'not' &~6 ot hGar it:.ota M,m follo....inr; U;~ 

c:vrrnin~Uon oC thc·-.lbduc:~ion and ·prior ~o trhl and tce~ivcd no 
1 • • • #" 

reh.t~lc J,ntortO..ltion' ~urinq such pori~ pcrauAdVtlly !.ndic~t~nq 

tholt h<l wot.o llllve. In .:tll o t her ~a!\:UG, such duoth sh411 be pre

r~~U !rocu eviCienc~ - that a ~rson .~nom th<: pcc50n Abducted tJOUld 

~.:tV\.. be~n cxtrcJ~LCly _li_kely to visit ·or cOfMiunlc:atc 'With durinc; 

~n¢ =pcciticd period vcre h~ allvo. und !rcc to de ~o did not Gee 

or ho~r froo h1a durin~ such peri~ and ~ocolvcd no reliable 

jn!e&~Licn durin9 such ~rioC persuasively l~icacinq Lhac he 

.:a.s ~hve . 

plea ()! sec. 95 . 
qu1ltv. 

Kidf.'4ppinq. in o;.he first dcqrc:a ic puniahtiblt as a 

..--,·-, ···~·f::, eh:a• f\ t.clony 1.:1n1e~G . t he 

~-. · ;~ ): vlduU by aQC:ti~~J ~~:~· ~.,~ ,·:: 

dc~th &ont~nco iu i~pou~d ac pr~-

SiAt~ ' s attorney con~ent, a .;;e(i/ ·'·,;' 2.: >l~en ' ei..: ~.·~~-:~-~~.·~c·~ thc 
:1~\i~ • ·r.· 
·c: :r ~--~~· per:"an indicted· for- 'k!.cinappin9 in ·d-.u Urat ,·tc~9r:ec Ny ple<l<i 

~-~~·)f: r· q~lty t:horeto~ -in .lt.'hich ca.sc. the court:. aho\l~ acntcnce hlo .15 

·f':'.-.·~~'= .. ·;~ •; cl••• A_ teto;y::- ...... ~.~:: "·. . -· 
•• - '1.- - • 

·...:..: .-;.~.. · l ~hen A Ccfen_J~t__tw.s been tO"nd ~Uc.y ~!t.<:r t.riOll. o! ., "· f I l:.id.llop~in9 in . <114 ti;;, dcqrce, tllc cour< o!>oll dise.,or<;~ t.J:e 

. . · ·~ I jury if t!:lcr·o be onct. and shall senta:nc~ tl'-~ c!c:'endol.t\t ~$ !or 

; . .-·.tl ·.~ :.::::• h:.f::::v:~~::~::i:•:::::::" 1::.::•:r •:::l:::::l:i::_ 
~·~·l.·::l( lc.,·~id .slivO ~~cl~r c'ir~J;~~~~~-~~n ~:;~bH~~ hi::. \.c • rut-:lt:l to 

:~uJ. ··~o~y Wit~,O~t ~~bot~r.ti~~- tiok o! '~clth, or (O) t~-1C .~~ ··so::• 
'{~_.. ··,~~• \,-\_ ! ' '"a" • • •' ol •' 

·;,:.-J.,::~:): ·, • tc.nc:~ of ' <loath is: not· varro3nted bcc.1Use 'of aut.sta.ntiJ1 ;:.it._i9~.-
;~ .. ~~ · :1:J.~ ' r;: t :;\ · -·.•, .:~ .. .-~·;.>·::.··{··~ ·- .~.... .;·. •: ~·· . -,· 

i 
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! 

i 
I 
! 
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i.n !l'..lbsection 2 or 

1 of sect1or. 95, it shall th<!re-upcn conduct .t proccC'dinq to de-

terr.~ne ~netnc~ the defendant ~hou ld be s~nt~ncce ~s for a ~lass 

A felony or to deat h. such ptocoeding s r.all be con~ucted in 

the ~:1nncr prescribed 1:; section 48 !or tletcrmin..-.tlon of the 

r-ena lt:y for =~der, and all the pro,·i.dons of $aid $ect.ion 40 

re lat i ng to p r ocedur e anci t o d.eterrr.ina~ior. and i;:;potitaon of 

S¢c . 97 . 

~~ducts a~ot~er person. 

sec . 9S. Uni.:l -..:ful i:t"?!"ison!'nent in th~ first dt~<::rce . 

s-rze whe:-; he r estrains a.not:-,cr person ,mde:: cl.r;-c•Jms t.ances · .. •:ach 

expose t :OE: lC! t t.e:: to a substantial risk of physical i :-t;uJ:y . 

' Ur.la· .. ·~t.:l l::'i?ti~cnr..ent. i1\ t he !i:st deqrec is ~ cl as~ i) 

I 
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taken cr cnticed '!roe .lavfui custody to 4 r1sk that h!& ~~fcty 

wi!l bo cndot)9tsrcc! or hi& ~ealth oat.erhlly tap:a1red., or C!:.) a::.d 

~o t•~ea or cntlcos the child or person cut of thl• stoLe. 

CuatoOial ir.teifcr~neo in th~ firot 4ogreo ia a class u 

felony. 
; ... 

soc. lOl. Cuctodiul intCrforeneo in tho e~ocnd dosreo. 

A porst'ln h guilty of custodial i n torfonncu in t-he s ccol"'d 

dovrcu, whant • 

1. Being a rclativ~ of a child lcae than eixt~?n yo:r9 olO, 

~nt4ndin9 to ~old aueh· child pormcnently or !or a protr•cted 

pario4, , a~4 knowUaq th4i t~ bas AO l ugal ri9ht to 4o so, he tAXes 

or entices cucb child fro~ his lawful cuatodian, or 

2. ~~1n9 ~~c he h#s r.o lc~al r ight to do •o, he t~os 

~r enticec froa lawful ~W$t,~y Any ir.co=~ton t person cr o~~ec 

porson ~ntr~s:e~ by autho:i ty of lav to tt.~ c~stoay 6! ar.oeher 

•... person ot inat!t\lt.ion . 

.. 
'" . 

.. -.. 
. -~' ,,. : -·. . -• .. 

Cuatodia1 int~rfere~cc in the second d9~rce 1• ~ cl&u$ A 

tr.i !SUCir:\04nor. 

Sec. 102. Subst itution of childran . 

A person 1$ gu~lty ·or aubstitutlon of chil4ren w~en, 

hAvlnq been t~Fnrarily ~ntr~StP~ with • ch1l~ leas eh•~ o~~ 

ye•r ol4 &nd l~tending t o ·e~ive • p~rent, 9U~t4l•n ~r ~~~er 

la~iul custodian of such c~~ld, he &~stit~tca, proJ~Ce$ or 

returna t o such pa.ren~, q\lard.1a.n qr custoc11a., a chllc1 ot!'.cr ~:: 

tn• cno entru5t~d • 

sOc. 10l. Do!ini-:.iotuh 
•' ' .... .. ' _; ' . . .. -· · 

...:.·~.\bort1in", a s ·u;;ed ir. ·this ~u:~icl~J c.ca.:o~1 c..r.o t.(!:tr;U.r.ati.c!\ 

:~i\~~~ ·t t ..... :·~of :tf'~. progn~ncy of ···~~~"l· b)· QCotns ot.hor t.J1•n l~ vo b1 rt~ -.·it..": 

~--v·._ t1\o int e.ntion t.o. ten11inatc 'soli<l prcgn~ncy by ••id ::.ColrU, 

..;:- .. ~... '.: 
..;. ~·· . 

. . - .... .. 
. ..... .. , 

"• 
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~~c. 10 4. Just~f~~~~ abort1on, 

! o llovi ng requi~~~ts ~s met: 

l. Th~ a?ortion take~ ~~~e~ !r. ~ hu•pital accteUired by 

tho Jclnt Couw.u;:;ion Vol J.ceroUH .. ll t 10 n 01 liO!Ipi l :.ll!J , 

2 . Tho .:sl>ort~on is approve~.! 1n odv,mco b)' a com;nittee

ccno.I.Gtlnt; of tlot. le~a t..'"hlr• three: Ul~l"'~ra of t..hc m~~Jical s;~ff 

ot tJ10 hospJ.till. Said lH.lV~ucu approvtal io not ;w-:c:.$<.~1-y .\ ! the 

IA•yu.d.an or -su r-geon pctforl.11ng the at>ortion c:crt! Lies t.o t.he 

e ntbnqen.ng tho Hf.:. of t:he "aMn, and tt.at satd o.vergency : c 

~1rC4 ~~ediatc act1on ln ord~r to ptelcr~e the l 1!e of the 

-.. o;~ .an , 

l . lx.cept. as pcovide..- in lht- aecond 30nlcnc<! <r~ :>..traqr,);~:t 

2 o f thu sectior., t.he ¢0!'1';.1\l-..\.Oe !ind~~> thAt t"'flt; o : :.?:"" c-! t.~V 

tollo~~~9 conditions exis t; 

(A } tho abo:~ion i~ neceaaary to ptGGurv~ ~~e life of the 

(b} the pregnancy rQsultod from re pe or i~~o:t. 

~c l the ...-oltl..l:l, a t t.he time ot <:?nc:option , · .. ·as less t:".a,."\ 

tho Aborti on . 

~ . ~cep~ L~ the case o! ~ ~borti~~ ju$lL!ieC on t~e 

;rounds that it l$ ~cossary to proterv• the l1!e c ! :~e ~~a~. 

tho vo:::w.n. wa.s: 

(&) in the case ot ~~ abortton )Ut t ificd ur.~e: r~ r~crar~ 

3 ( ~) o! this sectio~. a ~e~ia~nt o! t~1' Jt~te at t~~ :~~~ o~ 

thu Tape or incc3~l or 

(bJ in CJlC ccts~ o! n.n .,bort iCIII ) \IUtif.l.ed un:lcl:' ?.s.ra9~.lp!': 

l(cJ of. thia;: section, .1 ro~ndont. o! dun IJtAtoC \it the ~:.!:c c! 

concepti on. 

I • 
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S. ":"'r\o ""~ln : ·c-:uesc.s c:he abottion; oxcept :ha~: 

(a) i' ~he ~c-~n is les£ than l~ ye~r= o:t~ ~~ pare~t o r 

~ • .Ht..rUu.n :=ust r1tques~ the abortion; <~.ncf 

f~) 1! UIP ..,o;ua:o is H year s ol~ or nore, tot.h she o!Uld her 

yo:•~~ or guardian ~us~ reques~ the abort1on : and 

(c) i! the .,.o.'7.an is incompetent , tho con3crvator ot her 

v.m m'"~t tequeet. t he abortior .. 

' · The oLortlon is no~ por!orrnod after the 20th week ot 

j}.r•c;.~flncy, except i.t"' the case o! an Abortion jtuotiUod o~ tho 

;:-e:'.;.!".J t.ha.t i t is necessary to presorvo tt'.a. life of the wooan. 

to; :-r.c ::c., p i ~a 1 CO;:Jt\i !t~e shall not approve the perfor:r. .. 

·~ce o! an .sbo~! ::. Or. on t..'le qr::ound t..hat the p:-eqnAncy resul~eC 

::-o= :'CIIpe or .:.~~es! exce?t. in C'Ccorda.nco with the tollowinq pl.·o-

:.o::..o:c: 

:.;. ; .. ,;,.)' in·.·:-:!.:;·, !.:".c ollc:_:cu rnpe ot inccflt o:::eu:::-cu , c:<ccpt as 

r.~N.:.:'la!t.\!r provided , o! tr.e applic~n.ion , and ttlln~mi t to the 

,;,:oti.! ' • ,\o;:tor~ey the affidavit oi the .:tppl.u:c.nt attcstin9 to tt:e 

:.lc:t.s U!.ou .. hst-.:.r.o ~:'1~ alie<Jcd rape or iflc<tJt.. If the alle9'~t' 

dle.c;oc! o!!unGI! <!ld occu::, the co<=r.it.t.cc uhAll no~ ·'PPtO\"e t !lc 
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Z. 1! ~he State's i\t.:.o1·ncy in! onr.6 t he conc'.'l it:.ccm u:.~t.. 

oc.:ur, the :>e:-!:ot\ ~ho applie d for t h(! o-: IJorti~n tnay pc t1 U O!\ t.h~ 

~· ape or incost. Heil rin~: on tho )?~tiuon shal l l•o oc t. ! o r a dat(! 

The Sta t.e ' s .\t'tor:n.<:~· shall fitc "" af fidavit with t he: court 

tit:.)<:!ng the rccl.SOhS fo r !)iS conc h :s1on t hAt tnc illlcqcd ~ffensc 

inc.:<::>t, i t sh-.111 i:;:;u.! ;t:; oC'CI.!t' so c<:cl<u·i::g , ur~d i 
1\ny hearing qr.:mt'-!d under thi~ sec:;ioa i 

t!lay , in the coll( t ' $ :Ht>ct.·ccl.Qii, b !.: held in t;.lt f.lt~ru. 

~ny witnoss ir. a proc\:edt.:-,o ur.dcr tni5 scctl.O:-. shal l !:C ad."!tt.S-

i 
i 

l 
I 

f 

:::~:r.:•,.:::::r ::"~~ ::Y c::::::::l:: ::c:::: :~.~n:::<:::r.::rjury. II 

of any '-'it.('h.:;cs "'ho t.O~ti::icd in ~ procccdi"'S un~l(:r t h ;:.$ :s ..:ct.l.¢~. 

' o r. to pr event the inc::ocluctio~ ~.>f ~'ny evicc~c:c t hat i!:..l)' =~.lVC l 
l:cc.•n inttV~!\JCCc! i n <~. pn.1Get\!inq UIH!<'!' t.his sc-ctio:~. 1:1 il:·.y oehcr l 
.oc~i.on or procecdiz~IJ. "!~t.atc's t'ttorncr• .z;.s \:SVd h1.1tCl:". ~il~!l lo:i 
clud~ an A!>Sl.~tant :;~a~~·s Att<).t'l~(.!y . 

I 
c ) I 
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nosplt•l Le l:able tor its !aiiure or re!uc~l to pa~t~cipate 1n 

..L"\Y •~eh ~rocedu.re&# provided ':!lat c.he hO~;"it•l intor:as t:to 

p.)tl~r.t o! :. u clectior: cot !o particlpate . ~"'l\'' per•on who is a 

r.ae:nbor o: c.r assoclat(!-0 ;.;it!": ~h~ m.edic3l Stll!f o[ , or .lny cc;;

ploye~ or,. hospital in ~hich a justi!i~d ~bortlon hos been 

a~thor1:~d ~Y reCuse, i n writi~g to the ho&pit~l , to ?ftrl icip~tc 

in any o.,·~·j in suoh prococitu:~ ~ and that pouol\ aho.l.l not bo l.ii~.b lo, 

~r cub,oct to any Uiscipl indry acc.1~n, tor such ref usal. 

Sec. l OS . :llcaal abo:-ticn. 

1!lc~al a~:tion . 

lll~7a4 abortior. l$ a class r. !elony. 

Sec. lOt. lllcoal scl!-abOrtlo~. i 
i'o.11y ;>erson w!io per::-ct~s or sub!'lltS tC' an abortion on herself, 1 

illeqol sclf-~bortlon is a cl.lss ;, mudc.::ru.:.noJ;" . 

6oe . 107. !!leo.Jl a t.-ortio:t; na:-;slacgf)tOr . 

. iec. 401. hS:.JlhJ obon:ien~l a !'tl.clc3 . 

• 
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: : •:;n ·: .. ·8'7 
sec. 109. conceal~cnt of delivery, 

Any c.er~or; who inc.er.tionall)' ::onc(.>als tae delivOJ-y of vny 

01 concen lmont o f <it~livcry. 

Concealrue,c of delLvery is~ class A misdc~cah~t . 

Affi'ICL8 15. UiJR(.;L:-\R't',. CHlMH~J\i.. 1'RE-$.~,;SS, ,\t\$0N, 
<;:Rt!.nNtlL MJSCillEF N~O JUrt..\'J'EO OFFt::NS~S. 

~ec . lH. ~finit..1.ons . 

'l'he foUo· . .-ing dt'!fir • .l t:.:.ons are o1Pplicill>le to t.hi!; ~:-ric!c; 

1. '"P.uildinq" in addit-ion ~o i ts ordimn:y r.~~aninc;, include~ 

any w;,tcrcraft, aircr."Jf't, tr~ilec 1 sleeping c.u·, o::' ot.h!.!r struc ... 

or for carrying on !:lusinoas t her.,)il'l . Where .) b..:i ldi •~ .; co:'\sists 

o£ separate units, s~ch as, hut n.>t. limit<:d to sep3l:.,te apart

mEnts, offices or rented rooms .. any · .. au.t not oc.;_.pied by the 

actor is , in ~ddition to be!.nq a part of such b:.:.iltliflg, a SefJa: .ltt: 

b::ildin<J . 

by a person lodgin<; thore i n at ni~.:ht, w)h)ther or ~ot. a pe:;s":)r. l.S. 

accually present. 

3. •Ni~ht• means the periov ~tween thi=ty minutes ~!tcr 

sunset and thirty minu~cs before sur.ri se. 

The toll"wing definition is .1pplicablc only to e.hc !Sections 

on bur.gl<1ry. 

l. *Ehter t.r re.~ain unlawfully. • A person " l;);;te~s or 

::e.-:tains unlAwfully• in or upon pr<'..mises when the premises. !lt the 

time of such ent.r y or re.-u.aininr..;. arc not. open :;:.o t.lle puolic anC 

when the actor ;s not ot.hen:i.se licensed or priv.tlcqeC to do so. 

see. 111. Durglarv in the tirst Ceqrec . 

A person is qui lty ., f burgl.:\t·y io ::r:c !irst. d.t:']t:~e \;hen a,~ 

enters or romo1inc u.nlA\o'fully in a buildin9 \."lt:·, i~~<:nt: ::o CC\''tl.··~h. 

a crirao thcr(!ir. a.nd whc'': 
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-, 1. he i~ 0~~~ with ~xplosive$ or A Cc~dly weaoon; ~r I 
2. in ~ho ccur$~ of e~ittino the o!ton~o, he i~tention~il~ 

k~ovingly or rtc\lessly Lnflic~s ot :ttc~t& to ln!lict bodilt in-

)!Jt")" 0:'1 ar~~yoncr. 

/\f'l Aet. Shall ~ <fe-et";e4 .. in the COUUI(': Ot CO'-\t".itt.inq• the 

oe~~nto .it. it occu::c in ~n attem?t to co:r:r.t1 t t.ho offense or !'liql-.t. 

a!:e: the attcovt or c~is~ion . 

Uur9lary in th~ fi~st degree ts ~ claoc U Colony . 

sec . 112. aural~rr in the seco~Q dcqrco, 

i\ po~:son lt: uu.!Hy of burglary in tho aoeond d0-9r~o 'When he 

e~tar~ or r~ins unla~f~lly in a dwcllin1 at ni9ht "With intent 

to c~it 6 cricc ~£rein . 

Sec. 113 . Durol~rv ir. ~~e ~~ird deq~ee. 

A person is quilty of b~:glary in tnc t~1:d d09re~ ~hen he 

e:.t4rll o: renalns w.lQ~,o:fu.i.ly ln a huildlnt; '-'ith intent to com:lit 

Sut~lbry in the ~~i rd dcqree is a c L450 0 felony . 

Sec . 114 . Affirmative defense . 

It ic an affirr~tive defense to prosecution for burglary 

th4t the building ~as ~andoned . 

Sec. 11~- ~ultiplc CO:"IIIict!.o.,~. 

n pc::rson l:'ay :-.o~ be co:)·.:1ctc6 boU\ !or bur9lo:y and !or t.tlt': 

o!!~.:n"o v!\1ch tt v.t$ his inte:lt to eo~it a!t.er t:~c bur~larious 

e:-.t:y or rel:lainin-q :.:nle::s c.he. adt.!i~ionol o!!t-nsc COf;Stitutes il 

se~. l1 t.. Xo1nu!"acturc e: OO!;se:;sior. of burulor • o t.ools. 
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adv.Jncing or f~cilltatinq cffens~s involving tuthtwful entry J.l)tO 

prern:u:.u;~s. or of!cnoe:::; involvin~ foccll>le bre4k1n<J of !l."!e v or 

ot~er containc~s or depos i torie~ o f p=opcrty, undcc cirC~$tonces 

manifesting o\r'l int.CJ\t >:.o '.lsc or Knovlcdge th.,t ::>Ollt¢ per$on in-

tend& to \ls<t t..,c sar.;o in tho commiss ion of an offon:.:e of s~tch 

ch~u·ac:ter . 

• 11anufacture or poss<!ssion of burqlar's tools is a class P • 

ro.isderee<lnOr. 

£ec. 117. Cr~~i nal t r espass 1~ t he fk~~~!!!· 

A person is g\dlty of crimi nlll t.r:esp<\o::: i n the fit:'st degree 

w1\en, knO',.,.ii' Y tt:<lt he J.~ not licent~ed oc privileqed to do sc, 

he enters or remains in a buildinq o r a:)y other premises .in de ... I 
fiM<C of "" ordor to toavo ot• not to e nter peroona ll¥ co""'"ni- I 
cated t.o hi& by the O'..lner of t~.~ premises or other aut!':o: .i zed pc!t--1 

$01\. 

Criminiil tresp-ass in the first deg~ce is a class A m.is-

demeanor. 

Sec. 119. CriMin~l trcsp&ss in t he second doqree . 

A person is 9uilty of criminal t~espass in the secon~ degree 

: enters o r remains in a buildir.q. 

Cri~inal ~re$p~S$ i n the s~cond dC9ree is a class S Qis

' <ie:neancr. 

• Sec . 119. Criminal tresoo1ss ir. t:.hc thi rd dcort!e. 

A person is guilty o! crimi~al trospa~s in the t~ira de-

qr ee when, k:lOw.lng th4t ho is not lice nsee! or pri '..ti le9ed t o do 

so, he enters or r~ir.s i:l premises vhi c!1 ilt'C posted i~ a 

rnaoner prescribed by l a..,. Qr :;casono1bl}• lH:clr to c~e to tl.e 

a~tention of in truders, or fenced or othc~·is~ cn~icscC i~ ~ 

l 
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: .. ·: ... . 
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,_ t.la.l 

lloll No. 

auller dutgMII to eliCl..S. iJI.~ tu•• • tela llelcla9 to t;;.e . a~ 

e.nd an ~PPU~t t,o ~ atate. .l~~~~. . . . . . . . . . .. . . : .·. ' ' 

in or.·c:lo.. to auch buildilliJ, . .,r_~a ~v.et llallif"ta u iD· ... ~ .. . -. ·.· . ..· . . 
difference ;. to vhethe:r a per~Oa la p:reaellt in o:r c:l.oae to 

I', ' ' ! 

.·· !~ch building • 
.. . ~ .. . 

Anon in the fitat de<j:ree l.a a cJ:aa'a B felony. 

Sec. 12l. A:raon in the MCOZICI d!f:rel. 

A person 1a ~ty of anon 1A the u c •"" degree i.f ._ 

startS a f1:re o:r c.u.el an uploaloo 

"· 

.. ..... -- · 

-. 
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...... .:/(,.,-~ .... ~: ~·.~· -;1':",., .... · ,•1' ' \ ·:;·:·:·'-. 

j)g-.-. 
111:'1 ~1). il! i;- ~~~~ :. ~5 

l. ~ith t~tenc eo destroy o~ ~ar4ge ~ building 

(~) ¢f &n?ther, o~ 

(b) whether his O'"''n or another':>, to collect insura;"'C~ for 

~ 
' ' 2. such aet subjects another person to 4 subst~~tial x~s~ 

of bodily inju:y or another boi16i~9 to a substantial rl$k ~f 

Arson in the secon~ deqree is ~ ctass c f elony • 

Sec. 123. Arso·r. in t he third deqree • 

A pe:son is quil'ty of arson in the t.hirtl Cegree if h~ 

l essly causes destruction or dama9e 1:.0 a !>uildinq o£ another ·:b~· 

i:~tentionall;: su~rtin9 a £ire or c~wsir-..:; an exp losion. 

sec . 124. Reekle5s burning. 

st.ct~s a firE.> or ca:use:e an e:.cplo9ion , wi".ctr.r 

Recides!': b•.lt'ninCJ !S a cl(1.SS t\ g;iscicn.ea:'lo~. 

SQC . l25 . Criminal mischi~f ir. ~e fi=st degree. 

~ ~r.$on is, 9uilty of cri!:tinal mifo-chic:i in t:h(l fit:st. t!~$=~e 

-. .. hen: 

W"";Cthcr a:1C haxinq r.o reasor.ablc .qt"oun.d to believe t~tat he !las 

i 
\ 
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.... ::> -. . 

'· 
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. . :• 

with ta~~ible property of a cor.~on carrier, gas, electric, wat~r

·. works, , tcleph.;;,e: or telegraphcol!lpany, or ally other· public 
•. ~· ·. . 

. 7. ii~ility_· or mode·:_ of jublic transportation, ·power· or coll'.'llunication, 

~-.::~~~~~~~(';.~ .. :., ·. . . . <~~~i~_n}of; ~~iv~-c~ ~en~ · 
.>_:~~reQ ' t;o; _t;l1e , . 

:;: .. :r~ 

amount exceeding .two hundred : fi.ftY' ~Sol 

2. With in~ent· u;· eall~e &ll interruption or.: i .IT!Pailmeint'· '()lf' 

service rendered to the public ana· 

to believe that he baa •s 'rigbt to do eo, he dilll!aCJeii ' or· tampors · 
w.i.cb Ullglble property of a eo111110n carrier, ·gas, electric, 

vatuvoxlta, telephone or tele9raph.' Cioa.pany, or ey otbet.l'Ubllo ":. : . . . - <. 
\IUllty = IIOde·of 'public tnnapOrtation,· poll8r or ccaaun1oation,. 

~-~mY ca~~ -. ri~~f ~~rJ'IiPtio~ or tmPaiment of . 
. . ,. ' .~ . - ~·;: ... .: ··-· . :· .~>:: .~.:~·:.::=·.~::.}· .. ·~_:.-· .. j> • ~. ., •• ·, •• 

H~ico nnclend t? the pubUC:~. · · 
.·.· 

C:dlllll&l llia:Mef 1A tlle ••eo= degree 1a clan A Jd:ldltm~~tanorj~l 

sec: 117. ~ialftal ai.achief ia tt• Uird ere•. 
- '' A (IU'- t. pUtr of ·~illlna1 .iLaCbief ln the thir4 de<JrM 

"'*'• JlaV!Ag 110 n .. on•»• fi'OIIIIII to llelleve that lie _baa -. .right 

to do eo, • · 
-a. lat.uouUy or net1 .. a1r · 
(a) -,.;,.,.. tuoJUI1e pi'Cipftty of. another, = 
(b) u.,era Vith t1Jl91'ble ploperl:f of another to 1le 

pll~CN ia du\gu c:e ~~ or 

2. ·· d.ap• tartfible property of another bf Mfligenn in .. ~ . . '. ' . ' . 
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' ~~<J~cri<~l l 
or other har:r.ful or destr".Jctive !ore~ cr substcmcc , or by any ot.!·.c. 

r.aeans of causin9 potentiuj.ly widc~pread i njury or d<.1Jl:!.o19U. 

demeanor. 

Sec . 128. D-e~ ini tio:lS . 

;:ror'~rty, thin9 in actlofl, cvi<,itmce of debt or cont:act, o t· 

t.0 ·.;ithho;.u n o: cilcs~ it t o be witnhe!.d frcnl\ !\irn J>Ctr: .. :m~ntly or 

m.l.jor poruon of. lt~ e<:<momic v.:a!~e or ~t:·""!it is lost to him. 

or (bi t o ~ispost- ot; t :to ~ropc:t.;.· ;.~ such ~'~r.:~ct or ~,~.ode.r: such 

4 . •;.ppr or:- l.:u . e . • 1"o •npproptibte" p:-opcrt.y o! ~,,;ot!H!r t:o 



~ .... . · 

Sec . 1:::J. l.arceny, defined. .. ;~ pcr~cn stu&ls property ar.d com:nit5 larc('ny wncn, ..:i'l.: • 

im.cn1.. to Jcprivc l!.nothcr or property o~ co .lppto;>ri~:.o t~~~ 

$~~o t~ n~o5cl! or o third ~r~on, ho vrongful!y -aXe~. o:~ain~ 

or wl.t.hhold~ euch property from. a.., owner t...'":ercof. i 
• 
' r.o6Ji.l9 of ::tot.h•r•• propvrt)', with the intent p:ese.dt:ca 1:1 s-.:.:.>- l 
t 

scctien l o! this seetlon, eo==itted L, any of ~~ follo~1n; •3y~:j 

he \r.'"rc:-.c;:!;.al!.y approprlat.t:• pzu.,ort)' o: :1notr.c:- to t.~:tSt."!! o: 

t...:> o1not-.'1cr ~~ic~ ""'•• J.n his care or cus~o.!y. 

• I 
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{b~ by ob;:aining property by false prctensN">. ;.. ~~t'~Ot. (1!;1-

tai!\s p::operty by !alae prcten~H~6 when he, by any falso toicen, 

? r ctenst: o~ device, obtai;, .. f-~m another any property, w-i.t..h \n .. 

tCflt to def:-aud him or il.n}' oth~r ~rson. 

(c) by obtaininq proyerty by fals~ promise. 

A person obtains proverty by false prornis<." whc.n , pursu.,nt 

to ~ schch.-e to de!raud, !'le obt.ains p!:opc~ty of a.not.her by means 

of a. :-eprese.ntation, t-xpress or it.".plie\.! , thr.t h~ or a tJ"t;i.rd 

person ..,.i l l in th~ fm.:u::c er.9"9e in particular. con.doct, .'lr.:.l 

. ..,hen ho cloe& $lOt. iutnnd to er..g..,qs ln such cond1.1ct or . i!S theo case 

r.-.ay be , does not behe•·e t..'lat the third pe_rson intends :o en ... 

gdgc in such conduct . ln any p.ro&ecution for urc~uy brxscd 

in!~rroC !ror.. t.':\c face alone th.ot. sue), promise -..·M'; not.- ;-orfco .\(.....! . 

c~:-.<:- 1n-;~n: or ~hci, anti exclu..:ing to a rnorai ce;.-tllinty •!Vt.::·:y 

nypot:-:es is e xcep·t. cha t ct: t..~e oe:~!1Cant ' s inte r.tioi) or l:~lief 

that t-1-.e prooise ;.tOuld not b~ p~r!cz.·m·.!U, 

(d) bj• acquirin(j property lost, mislaid o r dclivr.r '-':0 by 

.1 per•on w~.o COClC:S into control of proper t y of anot.har tnat 

he l:no .... n to ha'.t(: been lost , :dshid , or delivered under a :-.istab~ 

as to tlit~ na:.ur~ Ct' a.:7..eun t of -::.:...c propcrt:r· o-: the i<i~nti tr o~ 

:a 
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~~;:{( ' 'i. <> lF~;., ~cnt t~ m~<J ?::~:,;~ ··IJ;. ht,,~;l,~ or ""~""" ;.cr: I 

. 
.. ~. 
'. 

.' . 
. • 

... 

, .on ;or ,. prt.~::pcc::t~·:c cr .~ ireaC:y rcoJQt'C~ :;ervic"· tt...: c!~d::;c -:r 

.;.).~ ..... lf..ot.lon for v!d~l. i::. ~e;,su.n:d t)• J r..ctur or ot::cr" n.:c!",;I~H·:::! 

..c.~i~,, ;•• :;,'J id~c! by. t.h.::: ~u;·p~i~:! ~: *'a ~r·o~ l c~ , !'h~ ~~p'l)t:o ""'":. :.:. 

cucr· ... ·vi.::..l' ~~ "-'lth ct:.cr eq~{p::t:nt' ra:'Lt.\•<i th<'-r\tto~ or u . .l.ny 

. ..~ . 
, t , ··"·"·U-!:. ~r ~u~.:.:t:on , ...- ~ '-t..>u.t: t1~ o:o:1&W': c.! t.t.: ,·.:.;r,;;:~~ :- '-: 

~~:r;.crt; ..... :. t.t -''"e-i. ,. ;!v·:i('•:,o;-:: ~. : ..... "'·.,;;,~. ~ 
f· 

.:. 't.'.. .~ .. 
•. 

. ~ .. .. 

.. 
··'' ... · ... ; ... ·. 

.. . 
51;pr_l!cr .. <. i. c.J,"::t .e~rvh:e: ~ ... . . . . - . . 

to "o ''"' Wltt-t' int~n:: t.~ ~avcJ,.c .. ci t. • .) (ltr;)blc-· cr.otlhJr . . . . .. ' . 
p•ymont t~·~._ tht; ~·~rv.l~·~ 'ir:'·~~lv~:i;.·:~r? _ ·:: . 

·' . ~ ~ . .. l:itt(intcnc Cc:' ·obtii!i:'l, '-'itheuC t: t-o\1 c:onst"nt ,o! ti:c . '· 
t.loor'.iu!, .;.t.c, d.lv~t;fc 1 ty, wJt-.:r. 'Gt~.l.., or tlllq;!:c::t.:: 

" .... . ., 

;-=: y~~ t 

I
'''~:, .. , 

til.P(I(:CS. •;o,-i t!t-. ~y C~U.!.pr'~~"'n t. ,0! t~V SUj)i'li~:' t.~.\':t~O! 
·.··· 

··-. "" .~it:..~OT to t~~o· co= .•. -u!'li t ·.· 1~ gcftcr,-,.l Or tc p.Jl"t.!et.:lolr prc:::hc~: c-.: 

I;:,·;~ I 7, Cbtatnhq o< ~a"i"9. eont.rol over lU<< >n t.~c c::~:»r 
~- -~},.i:};.. J o: ~n.ot.h~r ~)C .. r~_or., ·c.:. o~~ -~~ ... ~l.nO~~ :co~...(!t';:ial o: l.:\~o.:l.lst::.-l.:al-
-........ ~ I C<(l.lip:::cr.t cr facilities ot ·3... ... o:ht.!r person., kr.o;.:iT.9' t h.H :.c ;.s 

,._ ~ .,.- I ~· • • • • ., • - ~ • .• . --;,. ' ,, .,. . I • . .· 
2; .. :~ •L· ;.~ r, ~-~~ , <:~U, clcd. to,_~l'IC ~ ~:;e ... ~h~t£0:; anu Wit.~ ir.t:~o:nt tO ~~r.l.~~. A 

, t •. ·~orn:;crc:J..s.l/ o'r : ~t.hc r i il.i , .~n~ (t t · for hi:"'4C!! ... : a t.l".i r_U 

i~\ p~cr~On h~ ~~d;..~ o·r,. co .ttiU ·~.}c''·o~ :hi~scit o :: · .. :a ~htr.: · p.~=-
l\;;: ou;n l·:b.,>;;:,·,' · ' !~ei.i·~~ic~: . ·.· 

'"''',~<'· ::.~~.>\' ~.~1.{, ~\-·~ j•:' ~-
·:' '-!'·: ... ~ ........... 
~;; .......... J,. 
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A:nouot o f ucononic loss -..•hie!'! th~ O'..'r.er of d~c J.n rgtru:uant. 11; ir.~ ~ 

3. ~ . hen t.no value "f pr o;>e-.rt-y o:- s(!tvicc:, c,cnnot be S(l":.-

• • 

of!cnso. 



Sec . u: . Larceny i r: the f i rst deqrcc . 

,, ;;1:rs~n iz guilcy o! hrcony J.n the! tirsc. degree •..:hen he 

:' i!<l:- that. the acc.or ot ~no~r.et: r,erson ~>:ill (a) c-ause p-nyaica l 

i<.jc:-· .. · ;,:o so:':\e ? tHSC:'I ~~ cne future ~ c:- ( b} c11use dar::agc t:o pre .. 

pe!· o::, o:: {C) use c:: a buse his po:.d. tict~ as .a public rse::vant by 

ert~.)~i.no; ::.n <:ont.icc~ '- i t !'lin or rela t ed t.o h i s c.:.:.icial dl)tlcs or 

,; person is <; ~..:ii "Y of l<lrccn:· $:; t he thi.rt~ dcnr-ec wnc11 Ba 

":'!'-.~ :_: ro;:e 1 ':i' consiS t$ o! o :··..::> 1 i c r c coru . · ... ·r i t .-.J! C o r 

.:.ns ~ ~ ·.:..-.~:\t Y.~i~~. r:cl.c o r C<:iJOS l t-:<.1 ac~or ... i-r,~; to 1.1·..: • .. ·tt ~ or 1n t;,,:j 
t.c~: ~~·j o~ <J~'f t> :.l:Jl~<: {:~!~cc o: p\lLlH' servant: <J: . f 

~ · ::::<: pr'¢j·•::-::· ~{)~Si!'t fl Of i) !hl::'lplc, cul t Ut": , rnlf,.:'tOO:'•j•lili.O:::',, 

;;t,~= ::~:;, :-cco :-t!, :-c-:~r .. :1 nn , t..locu :-1er:~. d r .,· ... ·1:v: or ilny otn~r ;)!'t. t •. · ;L 
' ::..1·.~ :-~ .l~ , ..:L- '.tt -::'" ? :' ~ JL"~t.ilnC': ... ·: .::·!~ c-~r.st.tt.Yr.cfl, ::cpn.':;cnt.$ C\-' l - I 

_,.:,.:~~ . =-~~lt!c:.!', ~. :- :-<:c:o;-,.: ... ,,~ t.::=-·:. ;:~l...:!;l:.~i-..: o : :. .~c:11 ~ tC<ll p:·t"-1 
e.; .. _, .::·h~~t l <l:1 c.:- • . :- :.~ ~ .1 !•!' ,, :1<.' ;.: .• trt.• o :- :.u z· t t:w; o:~~~ · .·\ ;•::o - I 
~~~s • .:.n 'lc:;ttc;.r. o r ~ (.. :-:-ula .:. ~: .. set: :-~.: :.- :.·:t<':n .:. t ;,•. ::ot. •• 1:1...: 1:• not 

• 

• 
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• o! e..::~plo:;ees. 

o~vcteLe~ !rOQ the :t~tc o! benc!it of labOr c( o~ployce$ :s 

s~e . 138. IaauLnq ~ bad check; de!inieio~ . 

'l'nt~ ~e!.lo-winq definitions arc ai>l)\icablo ~o thin section . 

l, '"ChocK • mcar.s any cnc ck , dr.,ft. or almill.n· si<'mt oruer 

to tha t.bte o! utt(;lr:\lncc . 

rcp:cur.tfttL'.'O dr:ll•.,•c.r- <t.~e reof , ha delivu,r~& it or c auses J.t to be 

dchvere(!. to 11 person who thereby aC<Juiro' ;1 .u.c;ht. aql\inst tl\t' 

Cr6vur · .. ·~U'\ respect t o such c hc c.l{ . One \olhO drll..,~ A e!leck witl'l 

inte nt t!\At 1t hou so ~ehvi!ted i s dec:ned to IHt'IC uttered it i! 

't-O have ~en dr~~n ~~~ ~~~ereO by •~other, h~ deliv~r~ it . !~r 

a ?'~tpo~c ot..!\cr t:•illT• colicc:io;,, to ., t.h:o.rd person who the:reb~· 

~. • funds '" moan£ ooney or ct:cait, 

7 , ' lt~IU(!iC!!:::'IL !unds .• t\ dr4W\!t l h'lo •1.nn1,1!!lClCIIl. [Uf!t~li " 

vhate.,.e r:, or: !unds in Att a1e.ount. l e!:!; lnau tt\,lt o ! t.r·.c da.•1::... : .m.,; 
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"t.:rc\l !.L." 

., 

th(; chcct: (I~ order \o' .:ts i s~ccJ; o1.· 

upou. preson t;)tlO:\ ··•lthi:\ 30 Cays (lftcr ! s.st:o .;.r.c t;.t~ ~ss\l .. ~~ 

refusaL 

kno"'lngly possu:os.ing pcr~onoll pr'O;l'C.t'ly c! anot.:~~;: pt!.r ~:;.,;\;<;l t o .t'\ 

a9rccmcnt. ' t..hat c.hc same will ix: l'Ct;..;rnc,; tt..' t!~c O'lo.:~-.: r .\l: ~ : ;.;:..::-c 

•I 

I 
! 
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:s·.ac.n propc rty v1 thout. t.h~ c:on"ont. of the o').·nct t-~et:co( it; -:\,c;h 

CO\'C!' it or _.ill c.u!tor pecuniary loas. 

. ., .... 

I 

I 2 . Jn ~ny rros~cuuon unucr this &ec:tion, l.t. is a defe:1se I 
~~~:, at the !1~~ the ?rOsecu~io~ vas c~~ncc6, (a) tn~ ccr~ncon~ 

:UC ~ecO".rere<! pO~:sruion of t..h& proper~y, uncneur.bere~ as a result~ 

' I 

I 
t..:o. I 

he: l 

la:.-.:s. o:r Ce$t:'O'fS • .. ~11. r.ochca.l o r oth~.:r t.cst.ar\!r.ta:-y :.nstr-u-
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Arty inten t:L~mill ly f<'l l~H.1 e:~try o n its !Joob>. 

c lass A mi sd~rooanor. 

~aC. __!il:-....,_h_~'!l>etv: dC' fi~, ;. t l-Oii . 

E<obbcty i!.> fcrc .tl.;1c !>t:e ali ng . 1\ pcutOJ~ fr.:;·cH'!.i' !H.~als 

p .l.'v pc:rt.y an~ co~its 'c'(Jbbe r y "''hct1 in t he <"'.Ou.rs.: <.>( co•ll1llittins 

aids i n tl:c,; cotrua.i:.;!>lOtl of thn larcony. 

~;oc. 144-. Robbetv in th~ firs t <.1oa;rae , 

A pGnon is 9 uilty of rol>bct y i 1\ the f irs t. degrt:!c o.'h<!n l!<: 

f o t cibly steals pr oper ty and wh~n in tht:! cour se o! the cow:.1ission 

of the criru(' or o f iw.roediolt~ flic;bt thcrcfro~# he or (ii\Other 

participant in tho c rime: 

1. Clh.1Scs serio us physic.:~.l injury to .lny person ··•ho i s no;; 

~ participant in the crime; or 

2. is a rBe:d ~o;ith a deadly -.:eapon or dt:19er-ous instrument. 

Robbery in ~~e f i rst dc9rec is a c l ass S felony . 

Soc. l4S . Robbery i n the second de9r~e-

A p&.rson is gu1.lty cf robb • .ny in t~l! scc01HJ Jesr~c ....-hcl\ he 

forcibly a teals property and "''hen : 

l. he is a1.ded by <lllot.hcr pc r:son act~olllr p::cscnt: or 



~ ..... ::~· ~ -· - :-:: 
;_. ..... 

::tobbe>::y in t..t1c se:;oZH! dcgrc~ is t1 clt!ss C ft=lonr . 

51}<:. 14<1 . Pebber\' i n the thi rd deqr ce , 

:o~cibly stc~ls p~ope:ty . 

Clt\St> r. ft:;.ony . 

S-ec. H7 . Defin:\d.ons , 

!ollo ..... i:H; Ce!'initions a.r~ a;.-plictsblc to thi~ acticle: 

:.~i.ni::s- w.._ ' '" tC:l or !-'::i~~~d :t,;)t':.er o z; :;.h'"! eqtd.\'lllCnt t,t)(n:·eC"! , I 
use(~ ::or thi\ ?-.lr:~os .'! c: rt!citi~g , ernh<;dyin~. co:rJ"eyi:'l9 or t"C.- I 
~o~d. u.g t:, !C·!:t'!'l.it. ti:>:\ ot c:;~n:>': i tvti.;og o :-:y·,-..;..ol o c 1.w:tlunc13 o ~ v.,h.;C: , ~ 

:: : '}!:!:, p·.: i ~lC'jc. or i.2.ct. ::i .tic~ t.:cr:. ~o.·hiC: : !!'?: catMi-~lc of !:t:.l.••.; 

... '" i'itl :>t:l':' ~af.e;... ;.. ?Cr~<m • fo:llscly rna~c:;"' .3 ·..-rittc~n i tt

' '"""'"'·~ •tw" "" ~•<cs c r c r••<r. • co"'' ' h' ~< '<~it~ou b'.otr""-""' '" I 
1t s c:l!:.i r '?t.y, c r a :: ~ :":.CO:-'.;. !~:.(! :..· ~·it.tt!:-. tn:;t'l"I.!~.Cnt. ·-:!1i('t: ;-•u:-pc.n.~. 1 

to t.c an a -..: !:.!';r: n tic c:c:!!:. ~:~ c~ it.s ost(':.sit:lv :t..)l.cr o:: ; ; :-;<, ..... <'!' . b1:t I 
t 

-· 

' 

• 
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~kirw:s or dnndn':! :..."\ereo! . 

S. •f'a lael)· co::;>lcte. • A penor. •!a.lsely ~=;>lt:tc:o• a 

written instrur"Cnt 1-:hCn, t y add in; .. ins~rtine o-:- t!lar.qinq r:;.Jt.;c!" , 

he trtns!or:ts a:~ 1ncornplete written instr\ll::.ftl"'t into ..t comple:~ 

o:u:, .._;it.hout t ho outl".o rity of ll.nyone entitled to c;rant. it . s o 

that such eorn?lotc instruroent app~ars or purpot~c t o be i n all 

respf"cta an cuthen ~~c c reati<:>n of or fu lly oluthor i7:C:tl by its 

osten~ ible ~kor or dt~~er . 

.h:tJ b~on falaely ~ada, co:nplcted o :· .'l!.tercd. 

Sec. l<4 e . forcer·, l:! Ulc h:st cic., ~cc . 

...-:nch l$ or pur~e.:::s to !>c, o r ·..-h!.d; 1 .. CllcutoJlc. to ~\o!cot·.c 

o: rcpt'C!'ent L( co:·.plc~cc: 

tas tru~ntallty: or 

J 

I 
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iHc?oln.u:.)l.i.(U\ Ot LC..~ l)t"Uil.-.t't)" . 

ro.rqory lh t.h(! !i ru. do9r"'v i!. 11 chu D fv lo-ny . 

sec . l~? . fo:na~y in the accond aeqrcc . 

A person i• 9uilty of tor9ory 1.n t he second degree ~~c~ . ~ith 

i:llcnt to c!e!"•·~nad, docoivt> ot injuro another. he t.ahely cakes . 

~lct.cs or altors 4 'tlrl tten 1nstruftnt. or ut.tc~s or possesses 

.>tny ~:l. t..t.cr. tns.tr\l.I3L:nt. \olt,lc!l h.: i<f\0\15 to be forqcd , ..,.hic:-1 is or I' 

purpor t.' to bo , or whLch ~• c•lculot~J to Decoe~ or ~epresents if 

CO*?l.ClCU : • 
I 

1. A d~od, w~ll . oodtcil, cont..rAct., a~~~9~ed, cor~rcial io~ ~ 

s trumcnl, o r oUlcr instr~nt whic~ docs or ~~Y evidence, cre~t~. 

o!:l.l.t!J~ion or G' ntua 1 or 

;, pu;.;hc record , or a1t in~trwwnt: hled o r required o:: 

l\Uthori.-.nc by l<~ '.t' to k--: Cilcd in Ol' with n pu::~.i.c o !f i cc or p:,:.J.)l~cj 

ll 

uarvont: o:.: 

3 . A written in•arun~ont. officially issued or c:r #tated by a 

public ofiico, t.,ubli c Rorvant or qovcrnlt'i(l:nti!. t instrumentality 1 or 

4. A prescri ption of 3 duly licensed phystcian cr o~~et per

son authorize~ to issue the ~~~e !or ~ny Ctug or any instr~~ent 

or device. used in tl\e takinq or adml.ni::.tcrin~ oC dru9s ror ._hich 

a preecriptio:\ is rcquir<:d by lo ..... 

•oru9s• as dotined in this section includes All druJS except 

narcotic Qruqs or COAt~olleU drugs AS defined ir. Sec~ion 19- 443~ 

Forqery in the socoftd ~egroe is a clA5S A ~sdeceanor. 

Sec. lSO. ror,arv in the third d~greo . 

A person i; ~uilty ot !or9cry in the third de9rce ¥hen, ~1eh 

intent to defraud, doce1vo or lA)Uto •nothor, ~c 

plates or altors D vritten instr~ent, or •!~ors 

written ir.ctr~nt vhieh ho know• to be !org~. 
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Forgery in the third do;rc~ i~ ~ cla~s B ~isd!meanor • 

Sec. 151 . Crimin~l simula~ion. 

A per son l$ 9uilty of c rimin~l simulation when : 

l. Kith intent to defraud, he makes or alt~u~s :u~y ob;ect 

in such mannor that it appears to have an antiquity , rarit\' • 

souxce cr autho~ship ~hich it does not in face possess ; or 

2. With k::.o-.. •leCge o! i t.s tJ:'\ltl character ' wit h it:.t.t}fot to 

defraud , nc ~tt~rs or po~se5$CS an object so ~imul~ted. 

Cri~in~l ~imulation is a claas A mi$demcanor . 

sec . J.S2 . rorqen· of svrr.bols of value. 

~ pers~n is gui lty of forgery o1 symbols of v~lue whon , 

.,.•ith intent t:o QCh:\lud, dec eive or injure anotho.r , he fo1ls~ly 

:;:.ukes, completes ox: ill ~ors a wti tt.Gfl instrum.ont t>r utters or 

pOsses::;es a ny written ins trU.'ltC~lt which he kno ... ·s: to be for ged, 

•.ohich is or purports to be, o r whi ch i$ ca}r.-'.ll;n.cd to t.eco;rl} 

::epresent if. completed part of a.n issue o~ tak'!r.!: , ;:ublie: ~:· ~:~, 

;;o::tation transfers , cet'ti ficates or other art!.cles marmf;:::tt.w:-<: 

~ney for the purch~$¢ of property or services . 

Forqery of syrrbols of value i s a cla~s h ~isdome~no: . 

Sec. 1S3. Vnlawf~lly using sl~gs; defi ni t ion oi ter ms . 

The foll~~ing de!initiot.$ arc ~pplic~b~o ~o sections lS4 ~nd 

l~S. 

1 . •coin eachine• means a coin box, tu.t"llStil<! , vQndi ng 

o.1chine or otho:: r mechanical or electt:onic device or receptacle 

oesiqne~ (A) to receive a coin or bi l l or token made for the 

pwr pose, a.nd (b) in return !ox the insertion or dep-osit thereof , 

.,utOQ.n.tically t.o offer, to provide, to a::>$iSt in p.:ovidirq or to 

permit thQ acq~isition of some pJ:operty or so~o sorvice • 

.. . 

1 



2. •s1~· ecar.a an ob;ccc or a:ticlo which, by virt~< of it• 

~l:O~ thapc or any ocher quDlity~ is ~~pablo of bei~q ins•r~ed or 

rk?Os l. te~ kJ'I. a coin Net\ in• as an b7ro~r s~bsti t.ute tor a qont::-

1n~ cotn. bill or token. 

sac . 1~4. 

dcgreo wl\en: 

l . 

~ -
lie raai;;es. po!;sesscs or dispe,es of a slu9 ,.·ith intent 

to cnoble a peraon to 1nser~ o~ deposit i t. 1n a cotn ~~chlne. 

Cfl;l.cl.wfully uslnq s l uqs in t~e se:cor:C. dcc;rce i5 a class C 

~~·=c.:.._::l;:S.;.S.:.·-.::"::;nc:l:!•~"':.!f~u!.!l.lv us in<~ slu<.:S in the first dOt]rco. 

1\ l)C ~son is guilty ot u.nlt~,•lful ly us.1.ng slugs 1:1 the rirst 

9rec whor. he. ll\4kes, possocs~al or dispoues of a lu<JS wid'l 1ntcnt 

to cn~blc a person to in•ert or Qcpesit the~ in n coi n ~ch~n~. 
and the V.;lolue of auch slu9"s excoods ono hundr od Qotlar.s. 

lt'lisdcmc anor . 

' ; .. RilCL.L 18 . OR!UERY ~ or~a.srs t.G.i\!MST ~ut: ;;mu:asTRM'lOti 
Of JUSTlC~, AND ~LA7~D OfF~NSES . 

seC. 1S6. Definitions . ror purposes o! chis article: 

1. An •otficia l proc~~din9~ is Any proccedin9 hel4 or whi ch 

may be he ld before any legi~lAtivc, judicl~l. odmini$tr•~vc or 

o~hor "'-lJCr'ICY or offici.,l a1,1thori 2:od to t•.ke cvidenco 'l.:ndcr oath, 

including any r efo:oo, he~t1~~ cxa~inot~ cor.~ission~r or notary 

or o~her person taking evidence in connection with an~ proccedln9· 

-.... : .. .,., ·~ .. · .. ~ - ·--~· 
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2. ..Be:'\t!it .. ~-tans qain or ad-vantac;c:, or a.nyth1n~ ret;:t:-Cc~ 

•~Y pecson or entity in vbose ~el!a=e he io 1ntercste4. 

3. •Public Servant• i$ ~•Y officer or oapAoyoe of 9overn

::~.ent, olected or appointed, and an~· pe~con fllllrticlpati.n9 as ad• 

visor, consultant or oth&r.tise in pecforn.ing .t governmental 

!unction. 

of t:•c lt"-t• or any localit.:t wi't.hin it. 

S. " t.Gbor of!ieiol " means a tly dul:r· O?point.cd or cl<!!ctod 

reprcsentAth•e o~ o labor o tq.;:mi:toation or an)• d•Jly Appointbd or 

elect~d ttuatee or represc~taeive of an enployoc ~eL!ArP trust 

•• 

-_o sOt'VO or act ou a j uror in an: court.. 

record or Ot.!letr thin~r· of physical substance wi".i.ch u or it; .1bcu t 

to ~ p:oducc~ or used as eviCenc~ ~n an offici~l prococd1nq . 

Sec. 1$7. Llribcr: .. t . 

A pcrso:'l. 1& r;;uilt}- o! bdbc:y i! he o!!crs, con!crf: or 

a~:-eas to confer u~~ a i)Uhlic servll:;t cJn)' Lcnc!Lt as conSldcra

' ;19n !Q: t.~• l'Ccaplt:nt' s ~<:~;a.$ iOn, opllU.O:i, cc~;~UilUon, vote 

.:.cc . l!.IL !Jrlbe r~cc:i•.1ir.o. 

h pu:.iLc se:-v.1n:: is «1U~i~y of bnbc r occ.:ivinc; i! ~ ~ c:: r;oli.c its, 

t.lo:, !:~r 1'\tn <!<:eiG.ion , opinion, ::~co;r.n.enuation , vott' or oth<Jt 

U:iL~ rcccivin9 is ~ cla~~ U !elony. 



t r , ......... . ., 
~ Sec. lS? , 

?II :v 
lh1l\!, ~f l ··· · 

~o . ~ off~ct~l procc~di~q . 

.;.;ec . : u1 . o.sr:.t~ rt.•cc .. vin'! l.Jy ., to-1Lnuaa . 

;, ... i r.c:: s s i;; gult.y o! brtk rctC:O.l.Yi r.,. by ., "'H.ncgs ) ! !1c 

o!!lClol proccedinq . 

..:.n.stic·a-:..: , 

i 

$cc , H2. llribcr•t or • l"'ror. I 
A !)IJXSOn •• ~uil cy of bribery of A )urGr if he o!f~rs, con- I 

3r.y benefit as cons~6era~ic~r fers or aqraos w conff'r upon • juror 

for th~ JUror's d~c1.sion or vote . 

sec . 163 . Bnbc rcce1v1uc ~:r a ju:or. 

; ., )Utor 1s 9Ullty o: 'btlbo rcccivln'1 by a j1.:.tc:- i~ he soh_-· 

cits, accepts or ~qrccc to 4cccpt !r~ •nothcr ~•: ~~ne!it ~s 

oo~siCer•tion !or his dccis1on or vote . 

Uribe rec::ei.v1n9 by a )Uror is a cl4SS o felony. 



I 
• 

.. 

I 
--

I 
I 

s~c. 164. 7~ocr1ns with a jurot. 

A p<rscn is quilt:~: Clf t.a..o;;>crln;; vi~ • ju=or \ ! he h~!l.u

ences any ju.ror in r-elation to any o!ticial procCttltnq to or !or 

~hich suCh ju=or ha& been dra~n, s~on~d ar ~wotn . 

T~~porin~ ~lth a juror 1• 4 ~ .aas D !olor.y. 

Sec. 165. T~~oerinc ~ith ot !nhr~eat1nq ohy3ical cvid~ncc . 

or about to be lnstit~tco, ne: 

1. alters, doatr oy!', conce als or rer.:ovas a.'1;' recorc!, 

2. t!.akes , t:!•sent.s or U!.~"s u.r-.;- reco=<l, ciocu~f!:nt. ot t.iu.n<; 

.k:'lo~·i:"l~ lt. to ::e fo~lsc ind ... •it.h ptoq:o$.e ~o !llis!.eac a pu~li~ sc:

Y.m._ ·..r:-.o .1s or n.a•)' oe e!\t;a.~ed in sueh off:..clc:i proc~\!,nn.;. 

~ !elo:-.y . 

;.. pe=son is c;uilty o! p~:Jurr. 1!, i:l any of~iCl.:!i N'CCCe<l

lr.q , he intentionally, u:1dcr Obth , makes d !al~e ~t~t~m~nt, swe~~~ 

a!!inu or testifies £.-l.sc:ly. to a tMt:eri.sl sto:::e~nt whic:o he 

does not beliove to be true . 
; 

Perjur: i • a cl•s$ 0 felony. 

Sec. l'' •lfP•-=- atat~ent. 

A ~n t s g:uUty o! false ntostcl\'lon t whon he .i.!ltcntlcn~lly 

b<l&:U><J notice, a uthori zed by low , t o the c!!cct thAt f<liH 

I 
I 
! 

I 
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l 

. ,. .s l 

1•.'1' <' r.:;::.--. ,, sa 

. i 
! • ..:m.;ll\. .'II,..! , lo , l..~;tll. ~(I lnf)Ut.;o i L't~ J:) : l ~n TCh to1o;! l , l.O <lit'/-:)( :1.1. :.. 

;;t::".•· l>l. "-' : !. 1 ~ 11 : lu\1JH.:~ hi;. ).11 rH:..iJcCt: to aw• of h1s act.s, cloci-

to .._ !. '.:;\,;;, l''J,. I .J. !.1L-01 u! r u;: ~·! i:~- .-, c loss 0 felony. 

~,. : :.;u:\ .. ~ ... e~ul I 1..y <:L co •. ~;~ .... 1'1:\..)1 :..r:.bcry "'hen he contcr.s , 

!' ~v:··'" • ~1!.-.' • .ct~-..:Ot UiX'!n .:my e!:eiployee, .agorat er 

r,:op 1o:.•r 'r: or ;>Cl lh,:J. .• • L · ~ .:JU:"o.'liro . 

:;.~·~ . lil . :<<!CCLVlMJ ,) co~erci.l: bri i.lo , 

c.t_j)ill , nc soll.c~tt.:, accepts or .:u;r:L~S t o oJCC'Cpt ~nv !)cneflt. {r01.'! 

anoi.:\Ot" pc!'son upon an 41<;rccmont or unu~"rstancnr.c t !ta t. s uctl 

ocacfi1. ..:ill inU~.:encc hi~ ':,mc,luct i.n rclo.!tion to h i s ecr.plo.......,. 

or 'tr lr.ctpal '~ af(~trs . ~:~~ . .~.~-. ..i . . I' 
i\,:C<!tvin(} a cO:'\."ttCrcial OnW 1s a cl.-:ao: A r.siscc~anor· .. : _ '\ ~ 

, :-'~.,~· "' !lloo 

·\{i i' 
.r.'.' .I 

: 
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,\.;: L .._t, \!'f J L L; 

t.. per!'on tS ~fl.l llty o f partinpatior, in a ri<;~t,;cd co!1t¢t:t if 

ho };nowin<JlY cnqaqcs 1n , spo::sors , proch:.ces, j uCgcs o: ct!H!ndst.: 

l'«rtl cipa t es ir. G ?~~l.u:ly c:-:h!:..oi tc<'! sportint~ o r c ... n~r contcat 

l ' 

ccnducc ' 'hl.r:h. vould be cri"':an.t.l U!ll.!cr t.:as ~o!C:t.l..OI. , 



I ___ __,~;· ------· 
' 

I·~"' I 111.1 

s.lO:'!t or 

1. Pr'<"\' .I Jet S\.!C il r>er son wi-eh :"'lt)t'l(ly , tr :..n~port.t t ton . rcapo:'l t 

' dis(p.:.av cr o tlHH'" ~can:: of avoi~ing clscovor}· or a:pjJrUnc:nsic.n; c :-

• 1 arc-.!.1 t 

!..ttC:. .. • , • .• '·,'-:'- :""l: ~ : rc -•~cut...1on i n t~.... ~"COliC d~·: =-· • • 
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•• ·.- . ' '···· ,I J\ pi!rsor. \.'ho osca;.cs frzy.-.~ .1ny corrcctio:).:~l i n!:ltl.ttH. i O~ .. .. _ 

ern~loyo<.: dt: ·..:ork outside such C;)r rec:tional l.nstit\ltion. is 

quilt)' of ~scapo "''hilc at · .. mrt. 

i 
! 

I 
I 
i 

sec. 1<2 - ft.~l!!!l' to appeoq fir"c dcsreo . j 
:.ny p0rson -..:ho , .... •llile charq~<..i .... ith tJa~ CVI:t.-issio•· of ,\ ".:•,... . . ._, 

... ·nile out o~ bail or released und"r or~11er ~~·ocedu~c c! . i~ .... ~ ~···~ and 

Lil lfu lly f<1ils t.o appca.r when tcqally calleG .:tCCQrCing to 

t c:-:r..!l of his b.:i !. bond or p romi se to appc.:&r is c;u,:.lty o! f,'\ i !-..:r~ 

to a;>~.Jr i n tho:! first ciogrca. 

I 
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Sec. l8J. Yailure to opo~ar; s acond ~earce . 

My per::on ~o~ho , "'~u.lo eh~J:;e4 with the cor:~.'llission o: a rn.is• 

c:cnea.r.or Dnc! ,.·hi h, out on b.aJ l or rcloased unde: ot..;er proceDure 

o! h·..: wJ.U!ully !al.ls t.o a.pptar vt:e:'l ie~allr calleC acco=Ci.,; 

to the tc~s o! hts bail bor.J or pro=i'c ~ ~ppe~r ~s ~il~y of 

Sec. lt" · Conve ... in of u~.authorued !t.c.-:t& .1nto a oen4.1 or 
correct1ona l~st~tu~on or to ~r.~a -e cues~ e 
1nse~tut1on, or P?~~ess~on bV an 1~te o! a 
correcEtonal t nstltUtlon . 

1'\::ty persol'l not •ut.hori:eu by l.o..w ..,·ho <;o:'l\'cvs or passes, or 

causes: to be coavtoycd or ~3:Jed, into any ccrrcctio!'!a l ins t i~uti.on 

or the. grc..un ... hs or bu1.hlincc thotc.of, or to any in.m1t0 o! oo.:ch t!'n t 
;~~-:.i:.utlo:• "'''lO it ouujc!a th<! pr(!misl!s ther-:of .'!nci kno-...·;,. to f 

:l'.c o•rsoo '~ cor,v.pr.,; o: ~>••s.nc or cauoio9 ouc' conv<>yinq or I 
;llSS!n(i to 1;c sue!'! ln .ln1lJ'..C, "'ho .r<JCtlV(~s :H: po~:Ht:·,:o~!: ur..-; n.:t:-co-

1 t!.:'·G! 'l-;y:tOtit= Jroq , \1:1~· 1nto:dcnll~~~ liqt:cn~ • .1n:• fl r fln !"!:l., t..'t.!~-
J 

~~ or e>:~led'tt of 4f'ly r.i.r.(i. , or .::my roy-: , la,~cler or other i:1 .. 

3t ~!...":'.cne or do·n.co tor ust in fii,O)O.f19 , .lttt:!.:plin'l o r aidin9 a.n 

e#ea?e~ ~~all bo guil~y o! a cl~~& 0 felony. lho unauthori =od 

e?:;•:o-y~nq, pasdnq or po,ccuaion o f an'/ ropf! or l..t<ltiar or oe!"~c::r· 

i~s~:u..~c:H or dovicc, ada~tc.J tor ur.o in ::'!.1.i:.i~q cr ;tiili:l.C: " :-: 

ose4;:t! ~ 1nto any r:~Jch inGtltUtio;,. or the g::otl:''l'.i& or builcii1"9S 

• 
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A!t'l'lCLE 20 . R10'i' t\!11) RELJI."l'ED OE'i-'!::NSf:S . 

~C:.· 185. Riot in t he firnt de<irCtL 

sin.oltaneously ... •ith six or more c,thar .pcrson.t. he c n9at;<cs 1n 

twu.ul tuous and viol~nt;: conc;uct and t he.n::l>y int.erHaOn<llly or rc;ck

lc->t>ly causes o r crcat~s 4 <,p:,lvO rin~ of causing pu;,hc ill;lnfo, 

!Uo t: in the first d~J(;rce 1.:'1 .-, class ;, misdcmc.;,~or . 

A pcrt;on is 9u:i.lty of .r:ic, t: in t he socvJ:J clcr.::o:.!. w!'!-:n : ,.~r.'lul

taneou!;ly .,..ith t·o~o or more other p!.i!rsc>ns .. lH:: enq1lc;es in ~t:..~u.ltUO\IS jl 

and violent conduc t and thereby intentionally or recklessly C<lU!iil$ 

or creat es a gr ave r~sk of causing p~bllC e1~~. 

Riot. i n the second degree i~ a class 

Sec. 187. Unlawful assc~blv. 

with t ""'o <..~r roorc othC!: r persons for tt'IC purpose o! en;a9i~9 iTI 

conduct constituting the crltl'le of t"lot. , or ••hc:n, bcinc;; ?resenc. at 

an ~s~efl\.bly "''hich eit.hcr h4s or deve lop$ quch a purpose, nc re

mains t:.hetc ... ·ith intent to o.dvanco that purpo$e. 

unlawf•.; l assc1nbl y is a class B rnisdcm-cilnor . 

Soc. 188. lncit i nq to riot. 

A person is guilty of ir.citing to riot: "''hen he atlvccatc s . 

urges o r or<;anizts six o r more persons to en9agc i n t~:;:-.:ltuo\.:s 

and viCilent co:tduct of a ki;,d likely t o c reate public alarn. 

I n;::it i;; g to riot. is 3 clas:.; A ~isdei:•ear:or • 

.. · 

I 
I 
I 
j 



Sec. l$9. Cti~in3l advocacy. 

A person is 9uilty of crimin~l advocacy whor. {~} he advocates 

the ovE:rt.h:ow of tha: existing form of l!O'I!Cr•lr:'IOnt. of this s~"'te 

or any subdivi#ion thor~¢! Oy ir.~inont Qangorous action, or (b} 

with kl'iOtoo'ledge of its contants~ be pu.blishos:, t>cll s or di'!'t.ribute-s 

ar.y doC"..t.':'te.nt which advocates such iuit.~nt da,nqerous action. 

cr~inal advocacy is a class o felony. 

Sec. 190. Falsely reportinq an incident. 

;;. person is guilty of falsely r:eporting an incident ":hen, 

knOYing ~~e i nformation repo~ted, conveyed or circulated to b~ 

falee or baseless, h2: 

1. initiates or cir culate$ n false repOrt or ~arning of 

an alleged occurrence or Lropending occu~rence of a firo, explo

sion, crt~ catbstroph~ ~r a~~rqency under circumstances in ~hich 

it is l ikely th?.t public alarm or inconvenience will rusult; or 

2. .:e;:o::-ts, by ;.;ord or action, t o IJJ\y Official c.>r quasi-

o!~icial a~oncy o=- oz:ganitz:tion having tr.e f;,;nct.ion of dealin~ 

• • .-it."\ e.-nergencies involving danger to life or property , an 

alle9eci occurrence or impendin9 occu~~ence of a fire, explO$iOn 

o: other co.ta.str ophe or e:merqeney 'Jhich did not in fact occur 

or doea not in fact exist; o r 

3. qratuitously reporte to a la .... enfore~~nt officer or 

agency (a) the o.lleqed occurrence of an offense or ineident 

which did no~ in tact occur ; or (b) art alleq~dly impending occur

r ence of an o!fenae or incident which in fact is not about to 

~occur , or (e) !alae in!ormation relatin9 to an actual offense 

or incident or to the all eged irnplic~ticn of sone per son ~herein. 

l"al..M.l.J' .. ,l:.portl~C} &n inCident is a c lasS 9 t:t1Sd6r.'I(!.!U'I.Qr. 

• 
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hR'l'l-CLE 21 . O(.(£,·,cu OF P£t,CC, DlSOCU.Il:iU: .. Y 
CONDUC'l M~O Ci.ARt,S:Sm::N'l' . 

:.lc:c . 191 . St. a-.:h o! Peace . 

in~\!r.c I 
C(Co\t:r•.9 

a risk thereof: 

L he anga.;_;e s J. n flghting or i :-, violen t , tw:H.:l~:.!Cil::> or 

thr~at¢~ing De havio:, in~ pu~t lc pl ace; o: 

~ -

o~ hi a pr~porty; or 

poroon ; or 

Sec . 1?2. OiGorderlv Conduct, 

A person is 9uil.ty c£ di:::orCe.tly conduct ""hen, with intc:-.t 

to cauGe inconvc.nicoce,. annoyance or alarm, or t·cckl~ss ly 

crc~ t i~g a risk thereof : 

1. he engac:rcs in fi9htin<; or i.n vi.olent, tU.":!~ltuous or 

thr~atcninq bcr.a ... l.Or; or 

2. by offensive Ol' Oiso;.th:l:ll' conduc~, he .a.m-.oys or in ... 

te::feret~ wlt)' another person; or 

3. he makes unrcaso."'\al>l e noisu; or 

4. without la•,...ful aut.Oori ty , }IQ disturbs 'ltl}• law!'ul a sse::.-

bly or meet i n9 of persons: or 

! 



I 

S. h-e oosb~l1C:t:$ vehicular or p«Sestr1an traf£ic; or 

&. h~ cor.9res~tes ~ith othor persons 1n a ~:~lie place 

a."\d rt.~!us.::t to ccr1ply Wlth a rei!so:ta!>la oCUciol :cqaest or oroc-r 

':.0 cH.apero;e. 

Oi~ordcrly conduct i s a c lass C mi3do~c~nor. 

Sac. 19 J . llarassm.cnt . 

;.. per~on h quilt;; o~ ha ;-a ssmen: "''han: 

1. bi' telophone . he nC.drcs:;e11 anothtH i:\ or "'C$ in<.iecen~ 

or ob~co~c lJn9un~o: or 

;,, co:.:".ur.icatcs 1,;ith a person, !nony~usl.y or ot'!'l.er\.(ise by >:ele

,~c:-.e, ::a.ul o:- any otr:c-·r foro. o! vd t ten CO...-;JI\;.nlcau.on, in a 

;:,a:-,,~c:- llkely -;o cause acnoyance or 6la::l: cr: 

.. 4.$ ::~cdc, or at the place ·..:nero 1. .. \o.!iJ.!; r~ech·ot!. 'J'ho court oay 

e:c!~:- 3:"i:i ?'¢t"SO:l co:wicted u.>1dcr tJ'Iis st..t't 1Cil to b(l oxnr.~incd 

!J:t one 01· 1':'0:-e: psychiatrists. 

;.r.:c:..t zz . n::-o:uc..vr1o;:, :.ol'r!:::-di:.ci r:. OR 
f~C~"7 SCUOOL C. ,;._·:;t;- k:. j i"Gt•: IC I:!&>I:Ct::..:cy. 

' 

• 
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2. The court in its Oi•crotiOr. ~~y ~~it to the cu1:oey 

and control of thv oepar ment of •·:.entt~l llea lt.h or to a ny appro· 

pr1ate facility within that dopJt~~nt !or not tc~~ than thLrty 

(30) days nor core ~a.n t•elvc 02) llOnths ,. or unt.i 1 dischCit-;:c·l 

wit-hi:~ tJlat. peri<:Ki by t .. hu Co.,tnissionc:- o! ::ental Hca lt.h : 

ta c;rat.tcd ~!Or"C convicti on, tnc ctlJiLi.nol pr-OC1lCUing shall O.:! 

4! is::.~ Ss i!d . 

(!1} ony iJ"..=l'S.OII feu;~-.! guUty undar this section :•tho hliS 

been convi.C:t4!C p r cviQusl.y ~ urdcr- t.~is SC!:Ct.ion or uncle:-: scctiO:l 

53-2 46, at l.(:USt: t"'·ieo in tho l.lSt. ?t'CCQc,i:;c;- !;ix non Lh::t or !c.\.1:." 

tiMOS: .in t~o lM::t. prccei:be yo~r . 

' ection 2 hereof by tnc cou:-:. l>o!or e tclf\n ?Ut. to ;>1\:a . 

olleo!':o!ie~ . 

l~tox1eu~ion il ~class C cisOc=ca~or. 

bee . l9S . U>itcrina io or about scho~l (11' 0\HH.iO . 

l 
l 

I 
t 

i 

l 



S41C. l!)G• l'ubl1c in-..C.:C4:nl!·~·. 

;,ny pur,.oa who p<>rfor P:s any of t.no fo.UO\:ing •eta in a pW>

~ic phc:f' h ?u.i 1 ty of pui;lic in<Jecenqt 

ARTICLl: 23, ~:o~~ti~~ING WITII 

Sec. 197. Eaw!l!ropPiatr definition of' te:ma. 
' ... ..':• . 

Th4 fol~ ·.detillitiooa an app1lc~1• to thia articlet 

corc~J.Di or 4 te~epbonic or telegraphic cicaiiiUnlitcatiOII bj a per-

A'. ~-a Hilder or receiver thereof, wiu-t tJi.e c .,.nt of 

eit:.hl!Z' the .ndar or receiver, by -ana of lillY inatnuWAt, <ievice 

or equipment. The normal operation of a· telephone or telegraph 

ooqioration and the nor.al "" of th,e aerv~ces and facilities 

c~abecl by. auch c:orpocatio.n ~·want to it~ ta:ri ffs. sililll not be 

l de~ -vir~tapping. • 

' ., 

2. ··~~cal overhearing of a ~v~rsation• means the 

~ntcntional over-hearing or ~co,rding of a conversatipn or uis

C".aasioa, "'ithout tile consent of at least one party thereto, !>;t c 

pcr:w-n not pr<:suut th-ereat, .by ~aaa of ap.y iat~t.rurncnt 1 <.Jcvic:c- or 
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and does not affect th~ ~dNissibility of evidence in any pro~eed~ 

' . ings ot.hC!r than a prosecution !ot eavesdrop?inq or tampering wl. th 

private co~munications . 

Sec. 198. Tarnperinq with private communication~. 

A person is quilty ot tampering wi~h private cornm~~ications 
1 

I 
l. ~~ing that he dOe$ not have the concent of the sender 

<'r receiver, he obtain$ from an employee, officer or :tepreJJenta-
l 

tivQ of 4 tolophonc ox tcl~graph corporation, br connivance, de-
i 

ception, intimidation or in any oth~r ~nner. information ~ith 

respect to the contents or nature of a telephonic or telegraphic 

communication; or 

2. Kno~inq that he dces not have the consent of the sender 

or receiver, and beinq an employee~ officer or r:eprese.,tative of 

a teleph~~e or telegraph corporation, he knowingly divulges to 

another pe~$on the contents or nature of a telephonic or telo-

~raphic comounication . 

7ar.~ering with private co~uoications is a class A misde· 

~anor. 

Sec. 199. E~vesdropping. 

>. person is guilty of ee.vesdroppinq when he unlawfully en ... 

gages in wiretapping or mechanical overhearing of a conversation. 

~avesdroppinq is a class o felony. 

A.P.'i'lCt.t 2 4. SIC,\.'1Y ,\NO lNCES'I' 

See. 200. Bigamy. 

Any person is quilt}' of bigamy who marries or purpOrts to 

l!IJ!rry ar.ctho;: pers\.m in this stbte i! either is law!ully roa:rried; 

ot so marries or purports to marry another person in ~ny other 

#tate or country in violation of the laws thereof, and knowingly 
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coh~itl ~nd lives wi~h such other pcr•on 10 ~ht• state as hus

t..uod atul wl !e. 

J~ 1• an affirmative dcfcn&e ~o ~~c eharqc of bi9~ ~hat 

at the t•ft~ of the subsequent marri•9o or purported "arriaqo! 

1 . t.M.~ act.or .rea.s,on.ably bel1ovoa, bosoa on persuasive and 

rcl.i;)blo in!on:~ation , that the prioi~- spoutc is deo.d; Ot' 

~. ., cou.:-t h"1'L t!!nt.e.t>ed a. jlldqr.:teiH. vu.rport.inq t o termiHat:<! 

ot O./lthal any prio.r d.isq\otll ifying mardb()O ,)nd t.hf" M:tor doc,:; not: 

kno ... • thAt judgmen t t.o bt- ~n\.'.'llid; Ot' 

3 . t.ne sinqls person doe!> not kJlOW t.l,.o\. the other i:; 

l<!9.llly rr.arrlcd. 

819a.y is • class 0 felony . 

sec. 101 . tncest. . 

A penon is Cj'Uil ty o! U\~5t " hen 1\e fliArtlO& or engAges in 

:;oxutl 1ntf:rcourse with a person '-'t>o;a t:o )tnow• to be related co 

Ifi~C»t. is a class o iclony. 

AA'l!Cl ": Ct'~~CtON 

"~~·~c~·~2~o:,2~·--C~o~orcion. 

1. A person is <;;oilty of coercion when h¢ compels or i~clu.eec 

- p~rcon t o onqaq~ in eonduet which tho l~tt4r h~a A loq!l riqht 

to ~otain troa ~~9•9in9 i~, or to ~b~t3in fr~ engaging in eon

duct 1~ ~~ich h~ h~s a lc9al ri~ht to en9agc, by ~~ns of in

&tlllinq 1n hiD a fe~= th4t~ if Che d~~nd is r~t complied with. 

~o ~ct~: cr another will : 

(a) commit AnY cri~nal o!!cn»~; or 

(b) 4CC~sc anyone o! 4 criminal o!tcr.tiCI or 

(c) oxpoce any $~cret t~ndin9 to ~ubjoct any person to 

hatre-d, contempt ot r i~icvlo, OJ: tO ir:'lpal.r his crl"-

dlt or busi~css r~poto: ar 

(d) take or withhold Jction as an ottic1~ 1, or ca~se an 

of!icial to take or vithhol d act1on. 



' 

. ... 

... -- .. 

·:J.·ap•~~ (b) , (e;) . or (ti) that ~l>e ae'\.or 'tJeli<'::ved the .!J¢CUStttion or 

.:.ecret to be t.ruc:: cr ~he propose-d offic i al <:~ct.i.o:' justl. fieci .1.nd. 

tl~at ;,is purpose was lir.1itc<1 to <:Oi':'!pt=l l inq tile other to t:cba.vo 

in a w-ay re-asono:~b ly related to tho c i rr:u::l&tDnCaG 1.-hich • .. ·ere ~.he 

subject of the accusatio~, cxpos·.l:;~ or pro:>oscd official ect ion, 

as by uesis~ing ~row fu::~he~ r.usbehavio.r, c.oud. ~·;q good ..1 wronc; 

done , refrai;,i:;g !rom. t.:rking a~:: a ction or rcsponsibi!it~· !ox; 

t !lre<tt i~ to cc~it a felon!f • in ,.,.;~ich ca$C: t:ho ot{cnt-:~ is ~ 

d.issc-rnin~tio::. tv he CesiqncC for child~c.~ o:; otht.~t' S:i_:>~ciillly :;us-

~ . phtes , o::.:: the liY..~. S!"la ! l he ecc=:'!c<..! obscene 

r 
I 

t.hat process;.:~:;; or other acts ~Y be required to m.;d:.._l t:.hc oh-

..... . 
·' 



t 
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1. •ot,ccne: 4s to minors . ~ Any Nt.cri..,l or perform4nce i.s 

•\lbsccno •s to nHlors· l r h.£ p:-cdoean.Jtlt. o)PI•C•l u t.c i.:teresc 

Ln n~tcy, •e~. excretion, s~C~s~, ~~~c~h•~-. lu5~. or p~rv~rston 

r~r Jl'l'recn• vnd~r t:t.o aq~ o! e1.9h~cun yoara. l.:rwluvolopod pho~o-

ob~:~-<:t:l}<.t ... •tw-i "' .t.~ndlng that. procc&Sl.n.') or ot.l.~:r 1 • ..:ta t.,Ay be' 

ruqutru4! \.0 •. liJ~ • .: t.J\Q cU!oceni~y piit.c~:L or tc Lli•~"um1n"t..-.: !.t., 

r:l(.~iurn I)( rouditHJ, ohse:rv<.~tion, scum.l 01 Jn .)t>)'' Oth"l" mAnner . 

or ot.hor oxhl.tJ.ti.on ,.crfon.tcd f.e forc an ~uJ1.er.cc. 

S. "'PrOJaot~'" ..c:ans to r..o:lr.ll!act.ure. J.5JUC, sell, 91"'e, 

prov1d<.t, l~nd, :AiL. Uelivcr, ~rar:s!et, tr4~$~Lc, p~hli~h, 

A pc:rSOfl is quilt.y of obsc•:;nt;y wht:!n, h.htJwing ltlJ contc:r.t 

.11\d charo"tctor , ho. promotes , or pos$c.stoos tt.·J.th int.!lnt. t.o pror.lote, 

a."\y obacono mJ.terial or per formaru~<t . 

Obs...:cnity is a clo1~s B nu.sde-meanor . 

Sec . 205 . ObaccnLtyr dufcnse . 

In any prose~ution for obsc~n~ty~ 1t ~s ~n afft~dt~vc de• 

!cnso th•~ ~~o persons to .~,~ al legedly obscGne Z4t~rial ~~s 

consisted ot persons or 1nstitutio~s ~.1vinq scicn ti!tc~ educa-

tion<ll, or 90vcrnr.tenta l )\lstifica tlon !oc possession or vic":inc; 

t.ho same . 

Soc . 206. Ol>,conav os to !'i·:.:..~· 

{ 

A pcraon ~£ quilty ot obscenity as to Dinors ~hen he kr.~~ 

inqly promotes , or posscsst:!:s with inc;cnt. to pto:l:IOt<lt a.ny ~~:.ace.d.al 
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or p<:rforr.:.a.~cc obsce.na as to e(nor$. 

For the purpo~es of this secHon, ")~no·.~·ingly" sh~ll r.rc,}n 

h~ving kno·..;:le-dqe of th~ char~ct<!r .1nd ccr.tent of the r.~atc::lcl o:-

,?ro<iuc t.ion . 

obscenity bS to r::.inors is a c lass ; , ::~isde:'lcanc!.". 

coloted c.r unco:icre<.!, a:t-.i conx:-.onJ.:; ~r:ot:n us cvm1c books, ;.,:nit· :~ 

physic nl torture or bru-.~lity , hcrror cr terro r . 

Dis.s~:;;inat in.g indecen t co~.ic Oooks is a class ;-, r..ls<l<: :-.c~1. n0.:: • 

~ 20 9 . ln~,-.L'""lt:tion a aai:,st nr.o<r.otl:<;r. o!;:1ccn1~ ::1~-t.£!..!_01...!:....8_~ 
~.: tor:r.4nCC, 

=~ter ;.al or pcrfor:.;-"nCc t hllt i s obscclH.: or o l.sccnc ur. to l':liao:-s 

.-:;' * 
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Sec. 210. Inat.it:utJ.on of acuon for adJudicL\tl.O•. of obs:ccnay. 

ilhOnov'-·r t~ny prcsec~tln') actOriH!Y of tnc CltCI.Ilt C<.lurt. ha:. 

r~nGon•~lc cause to aclicv~ t:nat AnY PLr&un l.S know1nqly ~r~ 

to minorr. , ho shall l.n&tl.tu~e an action tor ~n ~djudic~tion of. 

~he o:O&r\ .. !li Ly of st1~h ::'ll't.eri<tl or pcrforrno\:'1®. Such a.edon 

!>llO.ll C'..>:111110nco with the! !ilir.q of an appl\.co.t.ion for nn UlJunction 

""'ith u JultyO cf thQ cacuit court: for tho CJ.rcuit y.•hcrc.i.n is lo

cnt~d uuc::h r.t<it.or.lal or pcrform.nncc . 'th\l complai llt. shall (o.) 

he tHroct.o<l a qs.i n#t t.h..::: PrOillOtJn<; o! the I!\(11.Cfid or pe~fon,.J.ncc; 

knovn, ot it:; prornott:t=s. o :- any pcn;on po1a;QU;J.n.9 it wi th intent 

to prorDt.e tc; (c) alle~e 1tS ~cone nature: CUt seek An ~dju-

\Olcoation that u obscene or obscaoc as tc. al:'lors and an tn )Unc-

t.i.on Glf4in!.t dny p!'o:t.our:g or pOs~e3sincj "'ith 1nt..ent. to pro:»e>te; 

to) llcb), 1 ti sur r<mde: , se:! .ture, dcsu .acl i~u or termi n~tion . 

Soc . 211 . 'Pt·esentatl.on o! roatt!t:J.4l: fu:dinq l)! orobable cause , 
~.)or tn.ul ~Jl.i decl.slon. 

1'h<' proaccutt.n9 ~tt.orney , nt t he tlmu o! pro3entinfJ tito 

compl•int. and applico~~tion t-o the court , sh8 ll 4l~o present t.i.c 

amtarial or a witness or other evidenca desctibin9 or depi·ctl nq 

tho ~r!ormonce . If af t e r examination the court tinds no ~~obaUl1 

c.-.u5u t o beliCY6 such ~t<:= iQl or pertor.tl4ncc obscenQ or obsccHc 

ClS to oinors , the ceu:t shall t hen proceed as 1\ other ap?Uca

~io~o !o r an injunct ion . ~r.e person, so~9h~ to be enjoin~d shall 

bo ontitlod to a trial of the iss~es, ~~nc1n9 within one Cay 

after tho close of all p~eaC1r.9s, and ~ny doe1sln~ by the coer~ 

shall bQ render~d within t wo days o! t.hc co:.e!~s1on o! t he t.: iaL 

Sec. 212. Third party may be made a o~:tv . 

On or bofore t he d a t e set. for t ri.1l , o.n~· fX.:r&on ,...ho promotes, 

or who poaaessca with in t en t to pro:bOt.c , t he m.:~teri al or per!or 

m.lnca c:onploi ncd of i n the applic:oJ.t~..l!. !.:: J.:'l !l".j-.:nc:tiC"" f!l,:ly fi le 

.. ' 

• • 
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1111! :\'., l'.tl,:C" J.OS 

St:C . 213 . .Jut·.• tr l.ld . 

L:very f•Orson appc:aring s.ha l l be entitled, upon rr.-<.Ju.;::;t , 

t he court mtly c:~~:' :. !..dzal of o)ny issu~ to the juc:,•. 

~ec. Zl4 . Evi dence . 

1\t. thr;:. tr i al , <lll parties sh<:all be pcrrnictt.ul t.<> submit 

limi t-ct.! to ch~ foiloHinq: 
; 

(a) ttl~ element s o.t: st.<mda:-<.!s spec Lf.:.ar; 

in t he duf i ni tions cf oi>~><:..:uc nml ()bSCUI'h.l .:as tu i.~ii}O!S : (b) 

the artistic , lit:era:::•, scienti fic, oduca.tional <>r govet:t:'!WI~t~l 

tr.<~r i ts c! ti';¢ r.1.1.\tC.t ia 1 ot per forrnanC:(!: ( e;} ti~c in t.(.~nt ~nd k no-.. ·-

lcd9c- o f ar~y defaniia:".t. 

Soc. 2l5 . ~~· 

1i th~ c..:ourt o r j ury, as t.hc: ce~c r:'l;)y be , f.l. 1~cls t.h c ~tcr1a l 

or po~formaucc nOt to .(>(: ob$c~nc or obsconc a!; t.o llli nors, ti".~ 

court. shal l enter ju\i~t(M~fl.t .lc<:ordil"gly . !f the co.:rt or j u:-y , 

as t.he 1-!<:se ma'>' be , finds t he rnut4!rial or pcr€orr.t.:::ncc to l:>c ob-

sc~na "-'r obsconc. as to r.linors, the cout:t. shall <.Hl.:.c : Judc;r:~er.t. 

t o such eff.;:ct a n1l may, 

ot enforce!:<en t thereof: 

fcndan t prohibiting hi~ 

in such jcdgmcnt or in subsequent crCe~s 

fol en t or an injunction a9o i ns t • ny cc- .. I 
frotn pt·o.·not . .S.ng or po-ssossin~ suc!'l !l'..ate.r)34 

or ?C:= tormance , •. mder su.ch conditions and v.ithin such ti.J::c ~s thC' 

cour~ ~y order; ~b) Circct ~~¥ resi dent de£cndan: to Oispos~ of 

all c.uch mat.criAl i~1 !'li:t pos:;e$S:ion o r un<!er nis control undc.r 

.-;uch conditions and within such tirnc a;s the court. =:a)' order ; or 

{cl if any defcndanc fails f ully to corn;>ly wit.h t.l'.c jud.~:t"~ent. or 

ur:der o f the cou:t, dirrct the stAte pOlice o r a:o~y oq;ani::.ed 

• local police d.cpArtr.:ent to seize and. <!esc roy all s\:.ch .rnatori.:d .. 

i n tho posse ssion or un<!cr th~ control of such defendant ·.,..!1\lre..-l!r 

the same may be found .... ithin ~heir juri~di~tion. 
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Sec . 216. ln>~nction and res t~a inino o r der . 

l:'lt.ti' order q:.tntl.n.q an inju..octlon a;,d ov~ry ro~train!.nq 

e:~e: a~&ll tet forth ~~e :ea~ons ror 1ts 1ssuancc •~d :h~ll ce -

.1:~a::-.ta., sorv4:"1ts a!"\d e~ployee-s a:1d upc:1. t.h.oso rx:traons 1n Z~Ct.ive 

co~cort or partlcipating ~j co~tr~ct or arrAn9crncnt ~ith then, 

:.1'\o 1;oeai'IC .lCt.ual not.ice o t ~e order by pcrson~l oorvice or 

c:.hcr..,.!.so . 

u i!' s!ltV(Id upon sue!'\ nonresid~n: pcrr.onallv . .s·.:c ·~ proct:5S 

s:-.a.ll I.\! ourvo<! b7 t~c o!ficC"r to who:n t he sa.'t.C 1S ~ohracLcd ~.~;~on 

' 

• 

• 
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Sec. 218, Extradition. 

In all caaea in which~ court has entered its judgment 

pursuant to sections 209 t~ouqh 216, inclusi ve, that the material 

or performance in question ls obscene or obscene as to minors , 

and a charge of a violation of the injunction or restraining 

order ia thereafter brought against a person who, being a de~en-

dant to such ju4gment, cannot be found in this state, the 

governor, or anyone performing the functions of governor by 

authority of a law of this state, shall unless such person has 

appeal.eq fro"' auch judgment and such appeal is not (in.ally de

termined, d~nd his extradition from the executi ve au~ority 

of the etate in which such person may be found, pu•'suant to the 

lava of this state, 
,. 

sec, 219. ~erialties. 

Any 4efendant, or any officer, agent, servant or ~loyee 
. ' 

of such defendant, or any person in a<:t·ive concert or partiCipa-

~··· 

tion by contract or arrang81Unt with auch defendant, who re·~W•••.!H 

actual notice, by personal service or otherwise, of any in~u~~tt~~~~{ 
. " 

or reatrainin9 order entered puraua~,t to s.ectiona 209 ~.~UC]h 

216, ~ua~ve., end who diaobeya any of th~t provisions ~~bt 
; • ... :· -~ ·' . ~·jc ' .. 

abal.~ .~ fJ,M,d not. 110re tl!an one ti!Ouel!lld dOllars or ·iJDP;·itOJ!,IId 
•• • • ,:, • ·• •1,--; •• •, :· · ....... 

. .: '; .. ·. ··· ~ .: . 
·.£;'·· 

ADy fi'D .. aqainat a.ay petaon · undel' ·an.:r of ... ctiOila-2!)9 

th~ 2U,- JJJcluaive, lMy be l~ieil ·ag'Unat"ay·of ' tiii -'"te~ .. ., 
property, pUjonal property, t.angifole t>i: 1nt.an9t~iet ehOiiea in 

actiOft Or property of any ltlild or nat.are, 1Acllial!i9· il.btt oidtw.~ 

t.o hill, lllhic:h -Y be situated or found in t:hla •tate. 
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pedod of cocr:..:.t..,cnt, ~.-hic!'l m.J:d~wor. shall not oxc<!"tH! the 
.... ~~ . 

~cntcnc:o whi<:b coul-..i. have !:-con i~"".peand ! or tho o!fet".se 

~for to:hieh the aeeu~cd is ;l• ... ·:aiting tri,:,l. To •aiC: r.:aximu.-. p(Jt'lOc.! 

o'f ooMi~r.:~nr.· thc;,r shall be cretlit.~!! t~.o nu:nter of do:;.o sp¢~t .. '.; 
' by t ho 4cc:u~e<! in jail or other con!inc!\~or.t prtoc 1:.0 sai~ co,:~r..i.~,-

ner.t. u.m..:er oubucct.ion (c) he reo! . ln t.:1oC' c.:(l ;t: <>~ ..1 r.l iJ.CH-:. A 

; <l: • 

<.:.·.-.. ...... : ;z. ·:! .o !olt-;· .. ·;!.:; !}t~!':!(.;~, ... )r, .. :,u:: * .. ,. :-11, c.\: ..-!:: 

' ' . .., ..... :iJ-:, :IJ .. j, ~~--~ . ) ..! - j ' !jj- i,; , ~:·-7, 5J-C, !i l-:; . 

'.J-lC. S 3-U , Sl-12 , :;3- l~ ' ~~-1.;, ! 3·1$' : 3- lt . ~ 3-l'l . 

SJ ... l ~, :: J-1') . ~· l-: .:. 53·26 , S3•27, !.3-28, SJ- ~,, ~)- .)!. ' 

U-ll, Sl-32, 53-)3, $}~ )~. >J-t.J, ~l-.::' ~3-4 ), Sl- ·H, 

SJ·>~ ~. . :.3-:c. , JJ -.:i', ~l- .:3, ;~-.n. ~= ... ~2. ~ .... ; .. ~J - ') ~. 

!t.J-)S. )o~-S'# ~l-n. SJ·•SS, 53-~"J. s J-ee. ~l- 6i. ::tl - •.: . 

:J-6), Sl-6-t, SJ· ~~. Sj- o:J, S3- •·i, ~l·'·". ~)- •. ~· . ..J- :., , 
!>l-·a, 53 - 71, ~3-13, SJ-7~, !t3-7'l, ~J- ·~. . Sl· .... , :~: .. i --= • 

SJ-79, !'al•JO , Sl-~1, 53- 81, Sl-dl, SJ-H, ~ 3-h., $.:. - .;':' , 

SJ · SS , !il-t!9 , 53-90, SJ- 'H, Sl-9 ? , Sl·S J, 53-~~ . SJ - ··~ . 

Sl-9G, $3-97 , 5l- 9S , 53-99, 5 3-100, s J ... to L S l-F·~ . 

53·103, SJ-104, 53-105, SJ-1.06, SJ-107, ~J-1:18, l) J ... t.J~I, 

53-llO, ~l·lll, SJ-112, 53-llJ , :,J-114, ~d-11 ~ . ~.l-th, 

'• 

:-. 

' 

" 

• 
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Sl-117, SJ-118. SJ-119, Sl- 120, S3- l2l, S.!- 122, 53-123, 

SJ·l24, SJ-12s.; SJ-126, Sl-141, Sl-128, Sl-129, 53- \JS, 

~3- 136, ~3- 1)7:> ~3-lll, Sl-139, ~3-1.0 , Sl-H l I •.n- 1c1, 53-

10 , Sl•l44, ~-l4S, S)-U6, 11J-l47, S3-\H, !;~ .. l41J, 53-lSli, 

53-lS~. Sl-15 .. SJ-:56, Sl- 157, Sl- 158, S3- !~?. 53-160, 

53 - 161 , s..~- l&~, 53-UJ, SJ-l6C., 53-167, $) .. 16•. SJ-169, 

'J-170, ~J-171, !3-172, Sl- 17), 53- 174, 53- 174~, SJ- 175, 

~l- 176, Sl-171, 53-178, )J - 17i', 53- ;.410, :;.3-lt:J, Sl-184, 

SJ-18~, Sl-l U,, 53- lS$, SJ-l~G, Sl-197, Sl-106, 53-209, 

53-~ll, $ 3- 214, ~3-216, Sl-217, 53- 211, S3-219, Sl-220, 

Sl-211, SJ-221, 53- 223, 5) -2 24, 53-22S, 53~226, SJ-221, 

Sl-228, Sl-229, Sl- 2JO, SJ - 2lL, SZ- 212, Sl-2ll, Sl-214, 

~3 -:;s , SJ-236, 53-137, 5l~ZJ8, 53-Z39, Sl - 240, 53-241, 

SJ-2~2, Sl- 2.3, Sl- 243a, ~3·244, $3-:4~0, 53-2~4~1 

~3-~ 44c, $3- :~4d , Sl-2~ 4e, 53·244!, $)-~ ;~g, S3-24~h, 

53-2 4i l, 5J-:~4j, 53-244k, 5~ ·244l, Sl-~4;m, $)·~4S, 

SJ-~•6, 53- 154, Sl- 255, 53- 256, ~J-257, SJ-2S8, 53-lSS, 

$)- 260, ~3- 261, SJ -262, 53-263, Sl-2bS. 53 - 266, 53-267, 

Sl-268, ~2-2 69, 53- 28 •• 5~-29$, S~-28C, $3-~67, 53-265, 

5 3- 309, S3··1ll
1 

5 3 ... 335, 5J-JJ6, S3-J J7 , 53-)36, 53 .. 339, 

SJ-340, Sl-J4l, SJ- 346, Sl- 348, Sl- 349, Sl-JSO, SJ-JSl, 

Sl-352 , 53- JSl, Sl- 354, 53-JSS, 53-357, Sl- 350 , SJ-359, 

53-360, 53- 36!, Sl- 362, 53- 363, Sl- 3,4, Sl- 366, 53-367, 
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' the prosecutor involved in the case would obviously have his 

option to charge the more serious offense, so that in a case of 

simple assault, as you put simple assault, this statute could 

then apply, and a man can get up to five years for a relatively 

innocuous act, If it were assault with intent to kill, theri he 

can get up to thirty years under the existing statutes, But I 

do think there is an area here, since we are exploring the bill 

on the floor, I think there is an area that the gentleman from 

the Blst, if I may call upon him, there is an area that we may 

perhaps explore right on the floor to make the bill a little 

more clear, and that is how the bill relates to the proposed 

changes in the criminal statutes. I think this may help to 

answer the question of the gentleman from the 40th. So if I 

may defer to the gentleman from the Blst. 

THE SPEAKER: 

Does the gentleman from the Blst care to respond? 

MR. CARROZZELLA: (Blst) 

Mr. Speaker, through you, I would say tht the proposed 

criminal revision, a copy of which I have in my hand, incident

ally it is House Bill 7182 - I think very definitely would cover 

the situation which this bill is designed to cover. However, I 

would point out that this bill, if adopted by this House, would 

not go into effect until October l, 1971, so that I would think 

that the purpose of this bill is a stop-gap measure which would 

take effect now for the interim period, The 1971 Legislature, 

I think would then repeal this bill because it is covered in 

mec 
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I the Criminal Code, And in further response to Representative 

~layer • s question, certainly if a person assaul ted a man in a • 

jail with intent to kill, he could be prosecuted under the exist-! 

ing statutes for assault with intent to kill, This only c r eates ~~ 
another offense whereby the punishment can be more severe than \ 

if prosecuted under the breach of peace statute for instance, 

or prosecuted under the more serious offense, because this does 

not repeal that stat ute. 

THE SPEAKER: 

11ill you remark further? The gentleman from the 163rd. 

NR, ~IP: (163rd) 

~lr. Speaker , would the gentleman from the Sl st answer a 

!question please, through you. The question is for the benefit 

of real estate lawyers , I seem to have a recollection that an 

assault was a threat or a battery, Is that correct? Or is 

"assault and battery• used synonymously in our statutes? 

TH'£ SPEAKER: 

Does the gentleman from the Blst care to respond? 

ji•L'l., CARROZZ£LLA: (8lst) 

I 
I 

Of course, very basi cally, l·lr. Speaker, an assault is an 

act with intent to cause physical injury. You have to have an i 
I 

intent to cause injury. Now it is true the penalty is up to £ive 1 

years . ·rhis does not mean a minimum of f i ve years . It is up to 

l
five vears. And depending upon what has ha~pened, the facts of i 
the case >~ould determ1.ne the penalty, 1.f I make myself clear. 1 

~-----·----·-----·------· ----·---- -- -- -··-··-!" --·-·--
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THE SPEAK?JR: 

The gentleman from the 163rd. 

MR. CAl·!P: ( 163rd) 

I don' t think I quite got my questi on across . Does this 

assault involve the threat of an injury, the exten t of an i n jury 

or is it an absolut e injury, the infliction or the touching? 

I think t hat is the way we used to spe ak of it . I f it is, I am 

wondering if the law s hould not include ~attory" as well as 

"assault" . 

THE SP~~: 

vlill t he gentleman from the 8lst i ndicat e whether our 

s tatutes on ass ault also i nclude the cont ents of ba ttery? 

~lR. Cl~1~02ZELLA: (81st) 

Of cours e it does , Hr. Spealer. I t hink our legal 

d ecisions ~<hich do i nclude as sault and batt ery arc one and the 

same 1.n effect . 

THE S?3i\Ke:!: 

Are there further ques tions? The gentleman from tho 

ll8th? 

M~< • • :W::LLO: ( ll8th) 

Hr. Speake1·, I don ' t have " question , but I would like to 
speak i n support of the bill, and only to point out that what 

He are doing here really ia ·to help tho <juards i n our con·oc-

tional institutJ.ons . If I can hark back to my military e:<peri-

! 

ence again, no one who has not dealt extensively with p~isoners ' 

can appreci ate the mental ity or the mys tique of the jail o;!V<>rd, 
-- ----------

mec 
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and this 1•ill have an effect , I 140Ul d thi nk , based on my own ex-

per ience. I was no t a prisoner , but I IVOrked wi th them every 

d ay . That was right a f ter i.>ow and arrow practice. If I can get 

i nto that situation, the mer e f act that t his is avai l able as an 

instrument of punishment 1dl l , I think , tend t o make these people 

more r e spect ful of the guards . The g uards' duties are h i ghly 

hazardous , and I think we are doing some t hing for them, a nd some-

thing t hat wi ll help t o attract people and keep people i n our 

cor rectional s ystem where we have difhcul ty with personnel . 

Are thel·e any more j ail house la1<yers who •.•oul<\ like to 

talk? 

HR. s;,_V\SIN: (95th) I t h i nk l s hould sit do1•n again . 

THE SPEAKER: 

The ~epresentative from~e 95th. 

l'i.'l . SARi\SIN: (95t h) 

I don • t \'iiSh to disagree Hi th the distingui shed Friar ':i.,ucJ: 

from the 118t h, but I ~<ould like t o suggest that l think the 

p:cesent s tatutes t hat we have certainly cover the situation. l·ie 

are only taking care , or se~ting up a spec i a l c l ass of persons . I 
\ 

You can hit one individual, or strike on individual, a nd possibly ! 

~ be subj ect to the breach of peace by assaul t stat ute, but if he I 
~ happens to be a guard i n a correctional i nsti tut i on, you a1·e s ub-

1 j ec t to a higher penal t y . I don • t thinlc ~<e need t his at t his 

~ time , and i f new revi sions are g oing to t ake care of it l ater , 

___ I, I Hould t hi nk that would_.b~-~arl¥_e_r:_<?~_g_E_. ___ ··-·-· . --·-- ----· . __ .. ___ _ 

! 
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THE SPBJ\KE~ : 

Are there fur t her comments? I f not, the question is on 

acceptance and passage. The gentleman from the 40th. 

HR. HAYE:t : (40th) 

11r . Speaker, just to make t his statement for the rocot·d , 

I firmly believe that somewhere in the not too d istant future , 

some smart lawyer will use this particular piece of lC9islation 

we are about to enact to get a client of f from a penalty of 

assault with intent to murder of some prison guard. This is 

very specific. I think it can bo used by the legal profession 

to get a man off. I don't believe this being more recent legis-

l ation, - crazier things than t his have happened in the legal 

profession and in our courts today - and I am afraid if "e put 

this on the books that is just what is going to happen. Some-

body is going to get off with a lesser penalty than he would 

under our p resent statute . 

THZ SPE;u<ER: 

;1111 you remark further? The :{epresentati ve from the 37th 

K~ . !:INC : (37th) 

1 
I don't pretend to be an expert on criminal l aw, but I 

think I have watched Perry Mason enough to agree with the gentle-~ 

man from the 40th, that tbis creates an ambiguity , and I don't 

have any doubt tha t there wil l be very seriOB attempts to use 

thi s statute should they both be allowed to exist on the books , 

so as to get the person who is do1 ng the assaulting off on a 

less serias offense . I think it is a very serious 

mec 
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I believe that we shoul d not vote f or this bill. 

THE SPEAl<ER: 

Will you remark further? The gentleman from the 145th. 

MR. BARD: (145th) 

~lr. Speaker, I also have practiced criminal law, bu t it 

seems to me more and more inmates are becoming moYe and more 

self-acknowledged lawyers. I think i t might be the bet ter part 

of discretion to hold on this bill and examine it a bit more. 

This "assault" - the way it is set out in this bill - I think i t 

is a little too sketchy, and I would h a t to think that some 
I 
! fellow who is sitting in a jail right now takes a look at ti>is 
~ 
~ thing and feels he has an opportunity to go after this guard he 

imec 

'I has hated for two or three years, and take his chance of not get
' 

ting more than five years. I think that the time saved now might1 

. indeed prot ect these guards rather than provide open season on 

them. And therefore I would move that the gent leman presenting 

the bill would agree that we hold it, and perhaps the Judiciary 

which brought out the bill, take ~ Committee, or t he committee 

llj another look at it. 

THE .SPEAKEtt: 

! 
i Hhat is your motion, sir? 

~ J.lR. BARD: !l45th) 

1 I make a motion that we recommit the bill. 

' I '!'HE SPEAKE;{: 

~ . . The motion is on recommittal. Is there debate? The 

a----l~eman from the llSth. --·----- ---------··------- ---·--

1! 
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l H.R. AJ3LLO: (ll8th) 

\'lell , Hr . Speaker, there seems to be a genu ine concern. 

l would suggest that we pass ~t temporarily at this point , dis

cuss it with the c hairman wi th a view toward perhaps e i ther some 

corroction, or some clearer understanding, or reference to the 

Judiciary Committee which might want to do some work on it. 

MR. 6hRD: (l45th) 

I withdraw the motion. 

Tho question now is on passing the item temporarily or 

passing it retaining. The gentlClllan from tho 118th. 

H?.. AJELLO: (ll8th) 

I would rather pas s it temporarily until we see Hhat we 

can do wi th it Hr . Speaker. 

Is t here objection? Hearing none, it is so ordered . 

THE CLZ.?Jt: 

mec 

Calendar No. 145. ..;enat<> Bill No. 29. An :,ct concerning 

the .3ending and l.lisposition of vnsolicite<l Herchandise. ::avor-

able report of the commi ttee on General La,i. Pile 21. 

IU • • "I.JELT,O: (llGth) 

Hr . ::>peaker , may Calendar No. 14 ~ , :3cnate Bill lio . 29 be 

p;~ssed retaining ita pl ace on t ho cale ndar? 

il q Is ·there objection? 

1---t--- ---· - ·- - ·------ - --·- --- -
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JUDICIARY AND GOVERNMENtAL FUNCTIONS 

Senator John J , Plckott , presiding 
~presentati ve John Carrozzcl la, presiding 

.. 
MARCH 25, 1969 

•~bers: Senators; Caplan, Faullso, 83rry , Jackson, Barlov, Jr., tald~~ll, 
Lyddy, Hull, Finney, Lupton 

Reprosontntlvcs: Stra<la, Morris, \ll llard, Hoaloy, Merly, Lowdon, 
Loary, Gll lles , Croon, Klebanoff, Oliver , Kelly, Ritter, 
Noiditz, Bard, Bingham, Brinckerhoff, Crouch , McCarthy, 
Sarastn, Stevens, Sullivan 

Rap. carrozzella: For rhe llJCOlb&rs of tho public t bat oro hare, the hearing 
is schodulod for ten for loclslators but nono aro hero. thG ho~r
ing for the public is at olovon. In the reantimo, any peoplo ""o 
wish to testify, •~ have speaker's lists located in the back on 
the desks so If you "ill kind ly call thoso and we will call fro01 
the spcokcr•s lists only, So if you wish to testify, would you 
sign tho speaker 's list ln the b~~k. 

C~l!-! . 7182 AN ACT CONC!:RIHNG RE.VIS!ON AND CODIFICATION OF niE SU8SWT£V!: 
CROONAL LA\1, 

Rep. Carrozzolla: Wb aro going to call the public hearing to order~ This 
is tho haarlng on the rovlslon and codific3tlon of the substan~ 
tivc crimina l code of tho Sto'\to of Connecticut. Now once again, 
f or the u~bers of the pub l ic, 1 ~ant you to understand that 
we will C4ll from tho spG>kor•s l ist , If you ·lntq~ to testify 
you should sign the speAker ' s lists ~hlch are locat ed in tho 
back of tho rooa and "" vi U call from thoso llst·s only. Wb 
would appreciate It if In signing this, If you•ro speaking tor 
an organi zation, H you wuld list that organization as well · 
on tho llst. 

Now I wl sh further to ca 11 your a ttenti>n to tho note that •P• 
pearod in tho Bul l e t in that no testimony will bo t aken today 
with respect to the abortion sect ion of thiS COde, Any such 
test\Oiony will be taken at our hear ing ~~bleb will be held on 
Hon<L>y, March 31st concerning that t opic. :Iho first hour vos 
supposedly allocated to legislators. That<! Is cno l"gislator 
that wlshes to speak and I \o'OUld call upon hi•, the chair would 
r ecognlzo him first. 

Rep. Collins: thank you, tlr . Chalr1110n. My no.,. Is Proncis J. Collins . 
I•w tho Representative from the ! 65th District, 

I was priviLeged t o serve over tne last two years on the commlctee. 
the commlsslon to revise tho criminal statutes as the Republican 
Houso acmber and I \!""ell knov tnac th~ chalrmn vas also a member 
of that dlsti~uishcd ~o4y which included soac of the flnost pco
pi~ that 1' vc had tho plc.:a!wre of de a ling 'W'ith. As thQ chairman 
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wal l knovs, ma ny days voro spent, many vlevpo lnts cons idered, 
many votes t a ken on t ho subje cts covered by this code, 

I vould endorse this code in toto vlth one exception and thi s 
i s tho ruttcr that I vould liloe to bring to the attention of 
tha co~ittee. In tho area of sexual orlmes, tho commission 
has Indicated , and It vas by a spl it vote , t o abolish the c rima 
of adul tery. I do believe t ha t t h i s represents a significant 
chango In the policy of the s t ate of Conoocticut toward vhat 
I consider to be the basic unit of our society, that Is the 
presorvatlon of tho fa~ily lif o. So I would ask tho c~ittoe 
I f they vould give thoir strong support and possibly bo!ore 
this bill comes out ot committee to Include the crlmo adul
tery Instead of abol i shing l t as proposed by t he codo , 1 
voul d end on the noto that I thi nk I t ' s signi f icant tha t t he 
i nt orcollcgia t e leglsloturo, the 100ck k81s lature , which oe t 
hero t:vo weeks .ago and took up various Mtters including tho 
rQvis\on of sexual erl~s decided to 14avQ in tho crime of 
ndultcry and the crlmo ot prostitution. In tho revision of 
the code , we have left In the cr ime of prostitution but ve 
have eliminated tho crl11c of adultery; I think m.1ybe we can 
take A smol l ldca from our younger sex ftnd leave in the cri me 
of adultory in tho crimina l code; 

Rep. carrozzella: How about the crime of lascivious earrla,o? 

Rep. Collins : I think that should be omitted. I f anybody has any questions? 

Rep . Carrozzol l o: Are there any ot hor legis l a t ors here vho v lsh t o speak? 

lt not , then t he cha i r vlll r ecognlzo tho distingui shed executlvo 
director of the ct:lmlnal code vho served vlth diligence tor the 
last slx yoars and who, I thirL~, has dono a ~storful job in co~ 
pi l ing this code and 1 think t hat vould set the tono ot the hear
Ing. Mr. Borden. 

I 

For tho other ""mbers ot t ho public, before begi nning your s peech / 
beforo tho co~itteo , vould you ldontlfy your self and I f not , 
speU yout: nam so tNit tho secretary can have It and also give 
the organization for vhlch you are speaking , If any. 

Mr. Borden: For tho record, I'm David Borden. I'm the Executive Direc tor 
of tho COII1l1lss ion to rovlse t he crimina l sta t ut es which has been 
working alnca the 1963 Coneral Assembly and •~ have now submitted 
our bill which Is Bill No . 7182. I might add that I am here 
~arln& twO hat:s today. I am also a IIID:a.bcr of tho Connecticut 
Bar As sociation's Committee on the Administration of Criminal 
Justlco and t he Chalrmon of t he co~lt tee, Att orney Jack Zeldes 
of Bridgeport , has asked me t o represent to the co~lttee, to 
this committoe, that the Bar Associltl on Criminal Justice Com~ 
mi ttoo hna cons idorcd this proposed coda in general Yithout go~ 
ing over ovory s i ngle soctlon in detail and approvos it and 
urges lt's adoption. 
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I'd l!ko to give a gnnoral summary, •s much as posslblo of thls 
code, lts purposes, lts background and the principal ID3jor changes 
provided by tho codo. !he g~neral purpose of the whole code is 
t o create a rational, coherent, cohoslvo substantive crlainal 
taw in tho state of Connecticut. As mny of tho comittee lllem~ 
bers know, the criminal lav in Connecticut has never been com~ 
piled into a code, lt's c series of random and often oontradlc• 
tory potchwork criminal sections, mnny of which boar little re
lation to each other, many of which aro overlapping, contradlc~ 
tory and have ln the commiss ion's judsmont irrationally dispirit 
sentences. What this code does ts crutes a rational, coherent 
substantive law. It does not deal with tho procedural probleiOS 
except ln certa in instances whero thoy aro naturally incident 
to tho substantive problems that tho commlsslon was consider-
ing. 

In effect, it -.rould rep04l about elghty-flve pox-cent or ninety 
percent of the present Title 53 of tho Connecticut Conoral 
Statutes. It's effective data Is October 1, 1971! Nov this 
is a .long time off and there are tvo principal reasons for 
this ; Thls is a major chAnge in tho criminal law! If it•s 
enacted, the Interested groups and Individuals , tho people who 
are going to hdve to work Under this code, the proSGcutors, 
the pol leo, the defensa bar, the lav onforcemE!nt ottlclals, 
vill nood tim to educate themselvos and to find out what's 
in this' code! that's one reason; 

Ihe second reason ls that this wlll allow an addltlonal lcg!s
ldtivo session before actual effective date ot tho code so 
that tho lntcrcstod groups who have not thus far oomo forward 
vith tholr proposals •nd their rccoaoo~tions will be able to 
como back Into tho 1971 session and argue for changos before 
it beeomos effective! 1/o recognize the rea11ties or the situ
ation thot, although wo have tried to disseminate the codo as 
~eh a~ possiblG, it 's completion WA # eo~what dolayod ~nd 
everything that's In lt may not be fully kno.m to &11 the peo
ple who aro Interested ln it. Thls vlll give anothor legisla
tive session to deal with lt. This !4 similar to what New 
York did when they revised their code . 'lhe leghlatvra did 
not enoct it in New York. They adopted lt for study •nd gave 
a two yo4r effective dnto, giving anothor legislatlvo session 
for tho Interested groups to come In and talk about lt. 

Now ono portion of tho code that's rather important and pro
vides so~o ~jor changos ln our presont criminal law is the 
early sections on tho principles ot criminal liability and 
defensos. this portion of the coda puts in statutory form 
what has novor reaLly been in statutory form in tho state of 
Connecticut before, It articulates tho principles of crimi n
al linb!llty~ It articulates tho defenses; Now this covers 
such things as the effect of Ignorance or mistake of the law, 
tbe effoct of intoxication, the justified use of toroo and ~~n 
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you talK about the justif ied use of force, you•re talking 
about the right to use deadly fo.rce in defense of the per~ 
son, in defense of the premises! In this portion, we ~ve 
created a ne~ concept called an affl~tive defense~ Under 
crimina l lav now, a defense i s something recognized by the 
la~ and tho burde n of proof is on t he prosecution to, in 
effect, disprove tho d~fense! We have car~d out certain 
areas where new rights are given to the defendant and have 
created the concept of an affirmative defense in llhich if 
the dcfend~nt wishes to raise t he affir~tive defense, he 
has a civil burden of proof; For example, in the area of 
the sex crimes, there is an affirmative dafe.nso of reason
able mistake of age but the burden is on the defendant to 
provo by a preponderance of the evidence his defense ! 

Another chango involved in this area of the principles of 
criminal liability and defenses is the right to resist an 
i l legal arrest. There was a great debate in tho commission 
on this particular point; !he commission has decided, in 
effect , to chango the present Connecticut common law which 
states that a person has the right to resist an illegaL ar
rest and daclar es tMt if the arrest is U~ade, force cannot 
he used to resist i>• The challenge to the arrest must be 
made later in a court of la\¥~ 'Dte reasoning behind this 
provision is that the right to resist an illegal arrest 
i n effect simply invi"tes violence and that thls rule of 
postpone or e liminate the violence and allow the detcrmin" 
ation of the l egality of tho arres t to be made in court. 

The code provides for a classification ot felonies and mis
demeanor s. This is a vhole nev concept in the criminal la~~ 
Under the present law, every crime has its own penalty. this 
code breaks felonies down into four categories: a, b, e, d 
felonies and something called on unclassified folony and mis~ 
d~anors down into a, b, c misdemeanors and unclassified 
misdemeanors and 1•11 get to the unclassified offenses in a 
moment. But each classification of felony carries its maxi-
mum, and in some case, a minimum senten~es. For cxa~p le , a 
class a fe l ony carries a maximum sentence of life and a mini
mum sentence as f l~d by the court of anywhere from one to 
t e n years! A class b felony has a maximum sentence of fif-
teen years and a minimum sentence fixed by the court of no 
more than one-half the maximum. A class c f e l ony bas a maxi" 
mum of t en years and a minimum sentence of no more than one-
half the IJI.3Ximum and a class d felony has a II'Iax imum sentence 
of five years ~ith a mlnimum sentence accordingly of no more 
.than one~half the maximum, As to a b, c or d felony, in other 
Words those not carrying life, the court may fix no minimum in 
11hich case the sta tutory minimum of one year would be applicable, 
the oourt has t he option in effect in these felonies of not f ix
ing a minimum. 
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The illisderneanors carry definite sentences, three categories 
of misdemeanors: a, b, and c4 The a misdemeanors carry a 
maximum of one year; b mis~emeanor of six months; c mlsdcw 
rooanor of thr ee months . 

Ihe unclassified felonies and unclassified misdemeanors are 
a cal~gory to take into account those myriad of offenses out
side this code that this co1lllllission has not: dealt ITith, Ttlougll
out alL the statutes 2 dlerc are regulatory crimes, there are 
literally hundreds of crimes not ~ithin the area of tho tradi
tional orimina1 law that this code doos not affect. But the 
code's provision on sentencing do affect those provisions and 
they are the unclassified misdemeanors and felonies are brought 
in effect into the code for the purpose of sentencing, 

Now in the area of sentencing, the commission bas done two things 
now. Well, there are three types of probation ln effect created 
by this code ., There is what \;'C kno-.r as probation now-. There• s 
'What's knoYJ\ as c-onditional discharge, and this is a new con
cept. Conditional discharge. i s a conditional release of the 
defendant but ~ithout probation supervision. It's for those 
c~ses whcro the cour~ feels that some jurisdictional hold should 
be held on the defendant but the court does not feel t hat i t is 
necessary to burden a probation officer and the probation de~ 
partment. with monthly or weekly visits• ln effect , the defen
dant is released under certain conditions and if he violates 
them, and tile violation comos to light in some manner or other, 
th~n the original sentence can be imposed. Unconditional dis
charge is simply a new nare for an old ronoept that was misnam~d 
to begin with. lawyers on tl-e comnission are veil aware, I'm 
sure, of the situation where the defendant is given a sent ence, 
execution suspanded~ no probation. Now fo( all practical p4r~ 
poses, this means that the defendant Is released completely. 
the court loses its jurisdi ction ovo~ him and he's a free w~n. 
But it sounds like something is being imposed. It really isn•t; 
\/hat""''"" done is .t!!.mp ly said what the court: means and created 
a category of unconditional discharge. the defendant may be 
convicted, it's a judgment of convictlon and the sentence is 
unconditional .discharge, h~ is released but his conviction goes 
on his record. It's in effect the same. thing as the presen~ 
system of sentence~ execution suspended and no probation. 

The coml'hission has entered the procedural field sorrewhat on 
th~ question of a violation of probation or conditiona l disM 
charge and created somo procedural safeguards, including right 
to counsel, right to present evidence and cross~oxamine wit
nesses and a standard for violation of probation. Right no~, 

there is no standard written into the >aw and the code pro~ 
vides for standard which ls upon consideration of the whole re~ 
cord and established by reliable and appropriative ovidance., 
Now this tangu~ge is taken from the Fed~r~ Adminlstrati~ 
Procedure Act and there is a body of case laiT interpreting it 
so it means that the court is not completely unfat tered. Ihere 
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ls some s t andard by which the court can guide itself in 
deciding whether to revoke probation or not. 

The area of capitol punishment has been retained with one 
change and this Is, well to go back a moment. The split
trial concept whore thore•s a tria l on the issue of guilt 
or innocence and then a separate trial on the question of 
penalty has been retained but If the jury comes In with a 
sentence of death, that is only a recommendation and the 
judge, the sentencing court, can overrule itp If the jury 
comes in Yith a sentence of life on t he socond trial, that 
is the sentence but there i s In effect a second blto at tho 
apple on the death sentence. 'llio final decision must be 
made by the court in that instance. 

There is a new procedure to be followed upon the acquittal 
of the defendant upon the grounds of mental diseas·e or de
fect , requiring psychiatric hearings, psychiatric evidence, 
right to counsel , a separate hearing on the question of 
vhethor there shou ld be confinement, pGriodic reports to 
the court and a limitat i on on the period to which a defen
c!ant acquitted can be confined in the 100ntal nospi tal. Tho 
limitation being the maximum sentence that cculd have been 
imposed for tho crime that he could have been convicted of 
unless at a later point the state comes in and proves that 
he is dangerous to life or person. 

In the area of homicide, there are some rather significant 
changes. The rwo d~grees of murder are eliminated by this 
code. There wi ll be one degree of murder. The concepts of 
precteditatio·n and malic& a-re e l i111inated. The definition of 
tho victim Is a human being born alive. In effect the whole 
ques tion of abortion is dealt with by the abortion section, 
which I won't dl scuss today because I understand that there 
is a separate heari ng on that and it is my understanding 
that the commission, the committee, is not considering that. 
But for purposes of homlcldo , the victim must be a live per
son, not a qui ckened fetus, for example. As I said, there 
is one degree of murder and the crimi nal intent required i s 
the intent to cause death. This 100ans that there is no long
er, there will be no longer the concepts of premeditation and 
malice. The felony murder rulo is retained, however. 

There are two degrees of mans l aughter vhich correspond 
roughly to what is now volun tary and i nvoluntary manslaugh
ter under present law. 

The area of assault, the assault crimes are divided i nto three 
degrees and they take i nto account not only the means used in 
tho assault but the effect on the victim. Under present law 
there Is a gap be~n breach of peace by assault and aggra
vated ass~ult, whereas if a dangerous weapon is not used, 
there coul d be a very serious effect on the victim but the 
prosecut ion is li~lted there to a breach of peace by assau l t 

... -~.._...... .... -------
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charge which Is a misdemea nor even though It oay bo o very 
vicious 4Ssault even though no dangerous weapon is used. 
This gop Is filled , 

There Is a mi.' offenso called threatonlng llhich takes into 
account tho bom!> scare situation and a new offense called 
= cckloss endange"""nt l.'hi ch takes Into account somcth!ng 
less than the assault situati on. 

In tho area of the sox offenses, tho commission decided to 
adopt tho basic principal vhlch was formulated by tho Ameri
can Lav Institute that sexual conduct, heterosexual or homo 
sexual be~~en consenting adults, In private, not Involving 
the corruption of tho young or COI!ll!Orc!a l lzatlon, should be 
no business of the criminal law. This means the eliminat ion 
of such off~nses as lasciv ious carriage, fornication, seduc. 
tion, lndes~nt assault with consent 15 conoernod, adultary. 
"l'he age-. of consent ls Ntained at shc:teen but there are de
grees ot otfense drawn, distinctions dravn between conduct 
between people of relatively the same age and people of more 
vide l y varying agos. 

There aro t:vo nev offenses cr·eatcd in the area ot tho right 
to privacy. These are eavesdropping and tampering v lth 
private CotOQWilcat!on. Eavesdropping Is virotapplng or an 
intentional mechanical overhearing, a recording of a conver 
sation vlt:hout the consent of at least one of tho parties 
a nd this wou ld be a criminal offense. Now this doos not 
aftect, and tho r e•s a specif ic exemption In t his definition , 
It does not affect cases of law enforcement officials. Ihls 
cellllllsSion has not dealt vith the quostion of court orders 
or court authorized v!N>tap. If tho coamlsslon Is continued 
to complete Its work on the procedural code, that particular 
question wil l bo dealt with then. Ihls is strictly • pri 
vat e crlma. Thi s doos not dea l with tho question of law en
forcemnt. Tampering with private communlcatlon.s Is the- -
It Involves the situation of obtaining without consent of one 
of tho parties inform•tlon fro~ a telephone or telegraphic 
company the nature of contents of •ny particul~r conversa
tion. 

In tho area of obscenity, the coowlssion has rewritten the 
obscenity sta t ute to take Into account the re levant Supreme 
Court decision and has created tho concept of obscenity as 
t o minors, minors being in this caso someone under ei&htecn 
years old. This particular concept has been uphold recently 
by tho Supreme Court as a variable obscenity concept and the 
commission has adopted lt . 

I think that ' s a pretty fair summary of what takes up 107 
pages of the s t atutes and I yould be glad to answ<>r any ques
tions that you may havo. 

Rep. Carroz~clla: Any questions of the committee? 

Rop. Bard of t ho I 45th , In soetlons 76 and 77 , there sean to be some 
l 

.-.--. ..-.... ------.. --.-- -
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gaps there in tOI'iD$ of agos. for instance, • male u:ndor 
twonty-one, lt stat:es ln section 77 , a mle urdec twnty
ono engaging In sexual Intercourse With a fe~le fifteen 
or over, what about thot? 

~~. Borden: What would that como under? Is that your question? Un
der twenty-ono and a femolo fifteen? 

Rop. Bard: Yes . 

Mr. !Iorden: \/ell, If ho wore over eighteen, If he ware nineteen and 
she wore fifteon, that vould a>lllO under, In effect It wuld 
como under sexual o isconduc t in the second dogree whlch 
vould be section 74 bccnusa it doacn•t coma under section 
76 or 77 but It says that: Being • aale, he engages In 
so>xual intercourse v ith a femlo vithout her consent, wll 
If she's under sixteen, she i sn't capable ot giving con
sent and so it would bo an offense but It would not be rape. 
It would be a misdemeanor. 

Rep. Bard: It would not bo rape though? 

Hr. !Iorden: It would noc be rape, It would be the other offense un
der Section 74. 

Rep. Brinc~orhoff, 16lst: Pursuing that a little further and If sho 
vero sixteen and he V@re urder taonty-o~ .... 

Hr. Borden: If she wore sixteen •rd he were under t:\lenty-ore, It 
would bo no offense at ell, assul!lln& t::he other factors 
involved, if ho were not her guardian or her ln his ~us
cody or oomethlng lil<o that. 

Rep, Bard: ~~y I ask, vas this discussed? \los thi s ago lapse bo re, 
1/8$ tills discussed at tho, I mean the r<>ason It ws de
cided these particular ages. It would seem to bO In many 
cases the ago of, when young adults first bccomo lnbOrosted 
In this type of thing. 

~~. Borden: The whole quest ion of where you dra~ the line In ages was 
di scussed at great length as cry recollection In the comls
sion metings Gnd these sections were being debated and 
drAfted. Now tho , why • particulAr age was picked as op
posod to another, it•s difficult to say why it vas eighteen 
instead of nineteen or seventeen. I really can't say ox
cepe Chat th! s vas tho concensus or the COillllsslon as to 
whore to draw the line. Some of the ages, age categories, 
vere ta~en from the New Yor~ revi s ion and some from the 
Hodel Penal Code enacbOd by the Am:>rican Law Institute. 
Somo of them are variations of those. It's difficult for 
.., bO ansllar your question any 10oro sp~ciflcally than that 
exoept co say tha t they ~"Ore focused on specifically and 
decided, 
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Rap. Carroz~lla: Any other qu:>stlons of the COI!Illlttce? Mr. Borden, I 
would assume that you vlll be available to us In tho event 
that \10 ask you to como In and help us work so100 of those 
preble~ areas out? 

Mr. Borclen: At any time, 

Son. Barry , 4th District: Hr. Chairman, Senator Barry. You•vo referred 
to defenses and the different requirements upon tho defendant 
for raising his defense, proving It and In one case In the 
afflrmotlve defenses he has the burden of establishing a 
defense as in a civil CG$e and in ot:.hc:r than afflrmtlve 
defenses, lt•s up to thl state to disprove it by reasonable
doubt. 

Mr. Borden: Ihat's correct. 

Sen. &Grey: Nov is there any vay in here, are these delineated as to, 
for ox.aaple, vhat is ot.t»r than an atfin~Jtive dotonso? 

Mr. Borclen: Well, so~ of them are grouped together in the article on 
criminal, principles of criminal lloblllty and defense which 
I bellovo Is Articlo II. Some of thom ore there. U1o rest 
are sprinkled throughout the code In the sense that wtore 
there 1s an offenso and the col!lDisslon decided to croate 
a defense or affircat:ive dcfens<> to that particular offense , 
it's written right Into that particular section or article. 
For OXAIIlplc , s"""' of the defenses and affirmative <k!fenses 
~re right In the article on sex offenses, The onos In the 
Article II which Is tho genera l provision on the principles 
of criminal liability and defense, those are generally ap
plicable throughout the code, And tho ones that are not 
generally applicable are wrlt•en Into the particular of
fenses In the particular sections, 

Sen, Barry: That'• not my question, Are there ony that are not 
elthar spoclf!cally In ooch sect ion or In that Article II 
which vould come within the moanlns of Section S on page 
4? That saving clause, are there--

Hr. Borden: tbere is nothing drafted that cooms within section S. 
Section S In effect Is a specific direction to tho court 
that we don•t intend to occupy tho f ield hero, that if somo
one ratsos a defense not t'<lcognized by Article II, that the 
court on Its own, as It has traditionally , can recognize lt. 

Son. Barry: And In that case, what would be your burden of proof, would 
it fa 11 under--

Mr. 8orden: Wel l I vould suspect that the court there wou ld noke It the 
traditiona l burden of proof, leaving It on t he state to dis
prove ln affect beyond a reasonable doubt. 

Sen. Barry: lhank you. 

.. -.... ,, 
•". 

·~. -· 



DH 
10 

TIJESDAY JUDICIARY AND GOV£RN~1ENTAL FUNCTIONS MARCil 2 5, 1969 

Rep . Carr ozzella: _Other questions? Thank you very much, Hr. Borden. 

The chair at this time vould like to recognize tho distin
gu ished gentlemen from Bridgeport, the former Speaker of 
t he House, Rober t J. ~sto . ~tt. Testo served as chairman 
of the cowmission t o revise the crimina l statutes of our 
state from its i nception vhich is for the past six years. 
And the chair vouid note that the proposed code Is before 
us t oday bocnuso of h is guidance and direction together with 
his unselfish dedication to public service. ~. Tes t o. 

Mr. Teste; Thank you , Hr. Chairman, members of the committee. Thank 
you for your kind words, Rep, Carrozzel la. I•m happy that 
you were able to ask the questions of Mr, Borden and I hope 
that you won't ask t hem of me but I'll try to answer them 
for you. D1 i s IM.n was our draftsman. He lt~S our executi ve 
director. Re d id pretty neat' everyth i ng that '7as a sked of 
h im p lus more. t just have a brief statement to say and 
that is, as you know, thi s state's criminal Law have never 
been codified and the commission to rev ise the cr iminal laws 
of t he state was originated by a Special Act of th~ legisla
ture of 1963. Tho commission, and I thank you Mr. Carrozzolla 
for the vords that you gave me, t he entire commission v orked 
diligent ly and was vith supurb dedication. It vas a pleasure 
and I was proud to s<>rve as its cha lrn1<1n and we had assistance 
on th is commiss ion of legisla tors, some of you are members of 
this committee , law professors, public dafenders and state's 
a t tor neys. After t he first four years of only legislators 
and laY professors, the commission thought that it would be 
better to bring in, and public defenders , that i t would be 
better to bring in otheTs who are dealing with t he criminal 
l<1w and it was because ·Of ou:r concern ~ took in two s t.:tte' s 
attorneys, State Attorn~y LeBel from this district and t hon 
we had Arnold Harshall ·from New Haven and he was succeeded 
by John Evans the present Chief Prosecutor of the circuit 
court who gave us the balance t hat we were looking for in the 
contrti ssion. 

As I said, my reaar~s will be brief, Dave is the draf t sman 
and the mechanlc , professiona l mechanic, so to speak. 

lie are su!>mittlng t o th.e legisla t ure , through this cOlllllittee, 
a revised, simplified body of substantive laws relating to 
crimes and offenses in this state . In short, the commissionts 
~jor ass ignmont was to revise In thorough going fash ion the 
criminal s t atutes of thi s state. In carrying out this assi gn
mnt It was detennincd naturally to concentrate on our statutes 
of crt me. This t ask was concelV<!d by the collllllss i on t o be 
more than one of reorgani zat i on, clarification and minor sub
stantive change, but as om calling for re-examinati on of 
~ny fundamental principles and concepts of the criminal la~. 
Parcieular stress was therefore. p laced upon t~ study of such 

.... ~ . -- .. 
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major 3rcas AS class ification of offenses, the sentencing 
structure, the law of homicide and it s punitive features, 
the defense of insanity and the developmnt of general 
provisions which would crystallize Important criminal law 
doctrines of ge ne ral application, In Its attempt to !lnd 
modem and enlightened approaches In these and other !lelds, 
the coanlsslon and I ts staff examined t he penal c:odes of 
other jurisdictions, as Mr. Bord~~ told you. Yo used tho 
.l•mc.rlcan Lav Institute Model Penal Code and tho Penal Codo 
of other states and we looked at quite frequently the 
Penal Code of New York State. lie studied available lit
erature, wc consulted vith people Wo have specialized 
knowledge and experience aod \.'e held many mctlngs both 
for controversial and non-controversial problems and vc 
conducted SQVOral public hQarings in our state vhlch I 
would say vas very poorly at~ended. Nov we had a public 
hearing ln Nev Haven and we had a public hearing ln Hart
ford. Invitations were sent to many of the people vho 
dc.o.l with the criminal laws and they vere: not vcll att»nded , 
not as well attended as we expected. 

So the commission's pri mary efforts were aimed at the pro~ 
duction of the ...,., pena l law which explains the package that 
~·rc presenting to you today. Certaln important and con
troversial changes are presented herein. There's no quos
tlon about i t . Bec~use of their controversial nature tho 
commission is fully aware that your commi ttee or tho Ccnaral 
Assembly may •~ll want to deal with them s e parate ly, If 
thi s is the case , then as cha irman of this commission I 
would suggest that either you or the Gener a l Assembly do 
tho cutting. We are of the opinion that w are glvlng you 
a good package . We arc aware and alerted to tho fact that 
If thare aro items here that you don't like then you should 
do the cutting here or, as 1 say, let the Assembly do it . 
'01esc controversial changes are by no means the only areas 
vheroln s l gnltlcant changes of substance wore considered and 
ulti~tely proposed. Examination of thi s revis i on will dis
close basic changes in the lavs relating to ho~lcidc, assault, 
burglary, arson, larceny, forgery and many other of!ensos. 

In considering the organizati on of this revised vork, the 
eo~ission decided to place specific offenses Into eate
sorles because our crhaiM l statutes today, as you lcnov, are 
burdGned wlth la~s which haye become obsolc~c, unconstitu
tional or duplicative of othe r provisions of lav; statutes 
vhleh are procedural , administrative, ~gutatory or elvll 
In nature and statutes or an extremely narrov or highly 
speclali...,d character. The cocrmisslon did not consider any 
of the afor<>mntioned classes of offenses and stripped lt
solf to tho bas i c material, the penal law, thus making lt 
considerably morQ amenable to the kind of revision eomtem
plated. 

The eol'llniaslon feels and I state that it has accoiDpllshed 
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fully the task which was assigned to it. It is looking 
forward to the task of revising the criminal procedure 
of this state, a bl l l whi ch your committee wil l also be 
asked to consider. 

On behalf of t he commission, I respectfully ask your com
mittee to bring out this bil l favorably because It is sorely 
needed by the people of this state, particularly by those 
whose WQr~ brings them in contact with our criminal l aws. 

Rep. carrozzella: My questions of the committee? Thanl< you very 
much, Mr. Testo. 

For the benefit of the public, I would like to call your 
attention agai n to the fact that we are now going to call 
spet~.kers from tho spe.aker' s 1 ists which ttre in the back 
of the room. If you intend to speak on this bill, would 
you please register your name i n the back together with 
your organization and we'll call from the list. 

Calling now from t he first list, the Rev. Charles Pend leton. 

Rev. Pendleton: Mr. Chairman, Honorable Members of the Committee, I 
am Charles Pendleton and I work with groups of people from 
varied racial and economic backgrounds. I 1 m e~ployed by 
the Connect i cut Commission for Religion in Action. 

I am very sorry that ~~ must dLsaent and express non-sup
pore of greatly needed reform ln ou~ criminal code and 
raise a question about process. Thet'e are thousands ard 
thousands of .people who go through circuit court each year 
who arc poor. This law that is proposed and will govern 
them as well as us should be decided by them as well as 
by us. Part of our protest is that lawyers and legisla
tors who have special "'skills arul knowledge about: the 
majesty of the law and who arc needed by society are not 
the sole OW"nors of the l aw. The law belongs. to us too 
and the law belongs to the very poor people. The very 
philosophy upon which a judge can sit at a bench and de
c ide a case in l aw i s that the laws are social cont ract 
made among the people by which they give up ce~tain of their 
individual libe r ties in order to have a socia l setting that 
is harmonious. But th i s doesn•t happen llith our poor peo
ple and so I want to say for them and with t hem th.'t there 
are many laws proposed hore which are good but there are 
nany laws here which Ylll hurt poor people In our state. 

!he breach of peace law under which t hey now live is very 
vague and Is a kind of vacuum cleaner by which any ki nd of 
protest and d issent can be picked up. The nev proposed 
breach of peace law Is not much better. It •s a little less 
vague but it•s not sharp enough to protect people ~o are 
poor. Disorderly conduct accounts for a great number of 

' . 
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cases of people who be&ln criminal records In thi s state 
and that also is vaguo. 

r•m dlsturbod about tho use of lnclplont offenses and tho 
ecrphasis on intent to commit as though there '-""aS socae kind 
of crime o' th i nking as wel l as crlmo of acting In this 
codo. Thoro's a lot ot latitude for judges which Is neces
sary and good but ...., s<>o in hore also a lot of latitude for 
prosecutors . Bills like criminal advocacy, the threatening 
bi ll that ~as ocntloned here, these I sec as la~s vhich at~ 
going to bo reflected on very ordinary people at almost or
dinary crimes. 

lie ore concerned about the riot definition. Seven people 
will nov constitute a riot . Three people vlll constitute 
a riot in the second dogreo. And tho definitions of those 
riots make It possible for even kids 'Who go to a church 
social function and are having a good time to be arrested 
if they annoy somebody. There are l!l<lny defh!t!ons In the 
code. Ono that Is particularly disturbing lo the defini
tion of person. Porson ls .a h\C3.n bolng, but person is 
also a corporation. Nov I know that•s standard in codes 
all throush the country but as long as the right s of a 
person, tho privileges and the dignity of persons are given 
to corporations by law. then persons Who are poor seem to 
be diminished by that defini tion. An:l with all the dofln
itions , thore is no definition of violence. !here should 
be a definition of violence because that Yard has bee>n used 
here today. People who are poor have to bo protected against 
the use of the word be>cause people \too are poor arc always 
treated vlth violence, lhey•ro treated by violence in hous
Ing and In jobs and i n any socia l contact they ooke and 
thcy•ro trootcd vlth a great doal of violence in their con
frontation with pollee. 

!here should be some defense for people vho are poor against 
falso arr~st. Nw the protections that are built In hero for 
pollee, aro protections that I don•t think that they need. 
It's difficult, exceedingly difficult, in this state to suo 
anybody for falso arrest but false arrest ean dam3gc r&puta
tion.s and there should be &HOO provision in OOre for a cost 
of defense when a person is falsely arrested. I ~as with three 
Spanish speaking yesterday who were arrested by a polioemn 
who is punitive toward Puerto Rican people. Nov they wont 
out and hired a lawyer. the cost of that hiring of the law
yer viii nev"r com back to thcm. Tho court lsn• t going to 
say, ve•re sorry that this cop dld.somethlng wrong to you. 
Ihoy can't even write It off as an Income tax deduction and 
I believe that any kind or code that Is m.dc up here should 
be ~de up vlth ~ny ~rc protoctlons In It for people who 
are poor. 

Centlcmen thank you very much tor tho privilege ot saying this. 

·-
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Rep. Carrozzella: Just a minute, there are some questions of the 
cotm:nittee. 

Rep. Strada from Stamfor d : You made a reference to rlot in the second 
degree with respect t o three people. I just van ted to point 
out to you that the r est of the defini t ion oortainly pre
cludes a Sunday School class. It states that: vith tvo or 
mo:e other persons he engages in t umu l u.ous and violent con
duct and thereby i ntentionally or recklessly causes or 
creates a grave risk of causing pub l ic alarm. So certainl y 
vith the rest of the definition even though there are only 
three people, it•s a serious offense. 

Rev. Pendleton: Would it be courteous to make a reply to t hat? 

Rep. Strada: I wish you woul d. 

Rev. Pendleton: Thank you. Gent lemen, society i s always alarmed by 
people who arc poor, alarmed of what aro cal led riots and 
are called c ivi l turmoil. Alarmed enough so t hat we put 
a heck of a lot of morey into a t'lMments and waponry. 
That's one point. the second is that tumu l tuous is a 
very vague vord. W~ could l eap vith j oy at a pol i tical 
rally and that's tumultuous. l tts t he k\nd of word that's 
too vagua and as I said be fore, I think that violence is 
too vague . I •m afraid, vith great respect to you, Rep* 
Strada, t hat thi s i s dangerous law. 

Rep. Carrozze lla : Any questions of the committee? Attorrey John 
R. Williams . 

~~- Williams: Attorney John R. Wil l iams of Simsbury. I am here t oday 
representing the thousands of Conrectlcut citizens who are 
members of tte caucus of Connecticut Democrats where I have 
the honor to serve as chai~n of t he Committee on Justice 
and Law Enforccmnt . Wo are here to support and urge your 
support that caution of the reforms rec~nded by the 
Commission to Revise the Criminal Stat utes ~ith regard to 
what we usually call morals cases. 

· · ~.-· ·. 

It seems to us that the single most fundamental principle 
upon which any truly free society mus t be basad is ~hat 
Justice Brandeis desert bad mora than forty years ago as 
·the r ight to be l eft a l one, the mosc comprehens i ve of 
r ights and the right most valued by civil i zed society. 
Ic ls t he principle that gove rnment has no right to Inter
fere with the activities of a ny citizen, whatever t hose 
activities may be, .so long as that citizen harms nobody 
other than himself. It is, i n short, tho right t o privacy. 

Simpl y s tat ed, the pr oposed nov criminal code would remove 
cr iminal sanctions f rom the private sexual act s of consent
ing adults. This is in accordance ~ l th the recommendations 
of the Almric.an Law Institute ~nd as you know has beon en
acted in some states already. 

~. '. •, r 
·.~·<>• .r .. 
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At a time Ybcn our pollee resources ara being stretched al
mst to the breaking point, vhcn men and fW>Cis are too 
ll•ltcd, as •~ all know too limited, to provide the kind 
and quality of polle<> protection all of the citizens of 
our state need, we think that It's tragic to wasta those 
resources In policing people's private lives. Just puroly 
In terms of the men and the llOncy lnld. ved, w cannot af
ford to have our policemen wasting their tilllll peeping In
to the windows of motels and parked cars . I might add that 
forcing tho pollee to engage In this kind of work Is an 
Insult to the pollee. 

Now many poop lc have the mistaken !doa I think that tho 
reforms proposed in this area primarily would work to tho 
benefit or sick people In our socl"ty such as homsexuals 
and so forth. But Interestingly eno<~gh, these laws and I 
portlcularly have In mind such laws, tor examplo the one 1 
prohibi ting the medloval crlm of lascivious carriage, 
tho"" lavs are enforced most commonly In to'<> strictly 
heterosexual situations. llla first of these Is on the 
complaint or any outraged spouse who elects to use the 
police department ratt~r than a pr i vate detective in order 
to gather evidence for use In a divorce action, And tho 
socond situation is as a means of pcMltzing int<>rraclaL 
dating. 

Ani that this Is the case Is COIIll!lOn knowledge among at
torneys who practice regularly in the circuit courts and 
as a fact it can ba cont irm<>d by anybody who vlshes to 
spend some time watching the proceedings there. With 
regard to tho first example cited, that of tho misuse 
of police by prospective dlvoroo plaintiffs, I think lt•s 
sufficient to note both the obvious vaste of public re
sources and Its porvors !on of the proper runct I on of law 
enforcement . We fe<> l that this Is an area Yhleh Is mora 
appropriaooly dealt with by--In the dl,~rce courts and 
through tho use of private detectives, 

With regard to the socond ex.ample , It Is t im for somebody 
to discuss publ !cally a situation whi ch Is widely kno\11\ to 
exist but Is rarely talked about and that is tha selective 
cntorcc:oent of c<!'rtaln lavs on t:he basis of tho PQrsonat 
prejudices of law enforcement officials. And as the Com
mission points out In Its report, no laws lend themselves 
so readily to selective entore<>ment as do those laws which 
attempt to legislate morality, 

Of the mony prosecutions in tho Stato of Connecticut every 
year for tho crime of being In manifest danger of falling 
Into habits of vice , vhcn was the last time the state pro
secuted thodaugnter of a vhlta middle class tautly? Can 
It be that only poor girl s and black girls are tempted by 
sin in Connoctlcut? 
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Considering the proportionately infinitesimal incidence 
of i nterracial dating in our society, how are ~ to ex~ 
plain otherwise the relatively large percentage of las
civious carriage prosecutions ~hich involve men and women 
Wo are not of the sam :race? 

The <>ndld answer, vh!ch ~Mny will not accept but which t re 
evidence of our own eyes neverthe l ess confirms, is that 
these laws are in many cases being used as clubs to anforce 
the personal hatreds and bigotries of a minority, I think 
It's a small minori ty, of our law enforcement officials. 

The many archaic and uncivilized laws which would be abolished 
by this code are morally wrong no matter how they are enforced. 
But experience has demonstrated that: laws that are as vague 
and as impossible to enforce across - the-board as these laws 
are will inevitably be enforced, and are now being enforced, 
in a manner \thlch bears no re lationship to the concept of 
equal justice before the law or even to the intent of those 
who original l y wrote the la.,s . 

The Caucus of connect i cut Democrats urges this committee and 
lt urges the General Assembly to enact these reforms this 
yoar and put the 111attar of morality where it belongs, In 
the hands of physicians, the clergymen and the divorce courts. 

Sen. Barry: Mr. Williams, do you have documentation of this, t hat the 
circuit court incidence of cases is higher, for example in 
lascivious carriage cases involving non-vhites? 

Mr. Will i ams: Senator Barry, there Is no statistical stud ies dona so 
far as I can det ermine in this area. If l might relate a 
personal experience, I am as you can see a very young and 
new attorrey and within the last year I appeared for the 
first time before the circuit court In our state and hap
pened a t that particular day to witness a lascivious car
riage prosecution and was very surprised to soe it. And I 
turned to an attorney noxt: to m, an attorru:>y of many years 
exper ience an&.n.lom I did not know and I expressed general 
feelings of sur prize and outrage and this sort of thing a nd 
he said, ~11 there's really nothing to worry about because 
as w all know, this laY is only enforced where a wife or a 
husband complains that thei~ spouse is running around or o{ 
course in a case where you've got an interracial s ituation. 
And I might say that IllY own personal experience would tend to 
bear this out and In conversations I've had with a nunber of 
other attorneys, I find that this seems to be the gererat ex
perience. But for statistics, no sir, I don't have them. 

Sen. Barry: Can I ask you, ~as this in an urban circuit? 

Mr. Williams: Yes, It was. 
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Sen. Barry: It was not i n anything outsida of Hartford? Thank you, 

Rep. Carroz•ella: Any other questions? The chair will call on Donald 
R. Holtman. 

~!r. Holtman: Mr. Chairman, liono"'d Nembers of the Colllllittee, my name 
Is Dona ld R. Holtman from Simsbury, I appear before you as 
chairman of the Connecticut Civil Liberties Union. On be
half of that organization, I wish to address myself to those 
portions of the proposed code dealing with sexual crimes. 

Ihe Connect icut Civil Liberties Union fully supports those 
proposod rovisions in this stato•s crimina l laws which vill 
do away vith criminal sanctions for the privata sexual 
conduct of willing adults. It does so out of the firm conM 
viction that such conduct is not a proper interest or con
cern of the state, that the state should not promulgate and 
enforce standards which are s ubstantia lly moral only. It 
~ould taka this position even in the absonce of the many 
indopcndently persuasive reasons ~~ich have bean advanced 
for these revisions, reasons \lhich in part have convinced 
courts and legis l atures i n Great Britain, New York, Illin
ois and Cal i fornia to make salutary changes in their laws 
in this area to a greater or lesser extent. the many sound 
reasons 'Which a~G advanood for the changes here proposed are 
succ inctly set forth in Draft No, 4 of the ~bdol Penal Codo 
as fol l ows: 

"No ham to the secular interests of the co!lllllunlt:y is in
volvecl in a t ypical .sex practice in private betveen consent
ing adult partners, This area of private morals is the 
distinctive concern of spiritual authorities. It has beon 
so recognized i n a recent repor t by a group of Anglican 
clergy, with medical and legal advisors, calling upon the 
Brftish Government to re~examine lts har sh · sodomy law •. • 
As in the case of illicit heterosexual relations, existM 
ing law is substant ially unenforced, and there is no pros
pact of real enforc~nt exoept ag~inst casas of violence, 
corruption of minors and public sollc l tation. Statutes 
that go beyond that permit capricious selection of a very 
few cases for prosecution and serve primarily the interest 
of blackmailers. Existence of the criminal threat probably 
deters some people from seek ing psychiatric or other assis~ 
tanoe for their emotional problems; certainly conv i ction ~nd 
imprisonment are not conducive to cures. Further , there is 
the fundamenta l ques tion of the protection to which every 
individual is enti tled against state intereference in his 
personal affairs when he is not hurting others. Lastly, 
the practicali tlos of police administration must be con· 
sidercd. Funds and pcrso~l for police work are timit~d, 
and i t wou ld appear to b~ poor po l i cy to use them to any 
extent in this area when large numbers of atrocious crimes 



I 

18 
Oil 

TUESDAY 

I 

18 
JUDICIARY AND GOVERNNENTI\L FUNCTIONS H"RCH 25, 1969 

re·main unsolved. Evan tho rocessary utilization of police 
in cases involving minors or public solicitation raises 
special problems of police morale, because of the entrap
ment practices that enforcement seems to require and the 
temptation to bribery and extortion." That from a coament 
to the Hodel Penal Code. 

Tbo Connect i cut Civil Liberties Union, notwithstanding its 
recognition of the commendable enlightenment and scholar
ship of the commission, displayed i n its recommendations to 
you, has serious reservations about two aspects of the com
missions report dealing with sexual crime . One of these is 
tho proposed retention of criminal sanctions for engaging 
in sexual conduct ~ith animals or dead bodiQs. tho commis
sion in i ts comments, acknovledgos that this sort of deviant 
behavior is likely most a symptom of severe emotional dis~ 
order and should be treated and not punished. It recom
mended continuat ion of crimina l sanction for this sort of 
conduct apparently on the ground that no adequate program 
for OGdical or psychiqtric treatemont is provided else
where ln t he statutes, The Connecticut Civi l Liber ties 
Union believes that, In no event, should conduct which is 
basically a manifestation of illness, conduct which harms 
no one but the actor, conduct which the threat of criminal 
ponaltios cannot reasonabl y be axpectcd to deter and con~ 

duct whl ch the imposition of criminal ponalties wi l l only 
exacerbate, in no event should such conduct be a basis 
for crimina l prosecution. Tho absence of suitable provision 
fo r treatment of this deviation may justify continuing 
study of the problem. It docs not, in our view, justify 
criminal sanction. 

A second reservation of the Connecticut Civil Liberties 
Union about the commlsston•s otherwise wholly commendable 
report in tills area is the ex.ceptlon w must take to the 
statement of the connission i ·n i ts coament on the vamus 
dofensos it proposes to the effect that 11tho dafondant 
would have the burden of proving these defenses by a pre
ponderance of the evidence." We believe. the adoption of 
such an approach would be a dangerous departure from the 
well estabLished requirement that the state as accuser 
must Provo the guilt of an accused beyond all reasonable 
doubt, the corollary to the p·resumptlon of innocence. 
The defendant should have no burden of proof In his own 
prosecution. That such an approach n~y be constitution
ally lmperml ss lble In an y event: ls strongly suggc.sted by 
the case of Johnson v. Bennect, decided in the U.S. 
Supreme Court on December 16, 1968 dealing with a similar 
approach to an a l ibi defense under Iowa law; 
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\lith the exception then of thcs., t»o reservations only, 
•~ lond our support freely to the co~ission•s rceom
rondations rogardina sexual cri mes nnd urge their 4dopt
ion. 

Rep. Car~zzella: Thank you. Any questions? 

Rep. Stovens from ~lford: Just ona quostlon. Do your remarks con
eernina tho abolition of the sexual crimes relare to the 
crlmo of adultery also? 

Mr. Holtman: They do, sir. lie Ceel that the divorce lavs, tho di
vorce courts are the pl•ce to handle that particular sort 
of conduct. 

Rep. Stevens: lhank you. 

Rep. Corrozzella: Any more questions~ The chair would remlnd those 
mcobors of the public that have como In late that there is 
a spoakor•s llst from which WQ are calling •nd if you wish 
to testify, you should register in the back of the room on 
the speaker's list. Mrs. Otto Kirehmeier~ 

Mrs. Klrchmeler: Honorable membors of the committee, In lookina at 
the Congressiona l Record o! ~rch 20th, 1 notice thoro was 
a statement that said, nice people have rights too and I 
understand your attempt to bring out these rights under 
this new code, Howver, I'd like to r<Dlind you that nice 
people include Puerto Ricans, blacks, students and whites, 
'!hose groups too should haV<~ boo<m asloed t o go over tho pro
posed code. I sent ory eigMocn year old son over here yes
t<>rday to got a copy of tho code and all we ve>re givon vas 
a ono page. I obtained the book I nov havo !!lis momina at 
ren o ' clock, and I vould say t.Elat &l'\Yti1IJ3 a member of the 
public cannot have a copy o! the bill that you•re vorking 
on, I don•t thlnk you ought to be voting on l t , People 
should be selected from a cross- section of the e~unlty 
to sit down vlth mombors of this collllllltt<>e and alXCnd tho 
bill vhc!r<> necessary, In many respects , it's a very good 
bill but In the areas that I am famllar vit:h wh<>:re youth 
are going to be accused of rioting 1n Article 20, Section 
183, riot In the first degree, seven persons vould eor>
stitute a riot if substantial property damage results or 
if someone other ttt&n the sevell gathored aro injured. 

I am the mother of seven chlldrQn and most of them are 
pretty grown now. They range In age from 24 to 10 and 
believe me, you could have a riot declared In my back
y>rd at any cookout during the sulllmOr and I don' t go 
along Y!th this bill at all and I don't think you really 
want to either. 
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Now rioting i n the second degree , section 186, is defined 
as tumultuous and vXient conduct by three or more people 
crea ting a grave risk of causing public alarm. And I•m 
not familar wl th 187 and 188 yet because I've just gotten 
this bill and I haven't had the privilege of really reading 
1 t. But there again, if you take the teen centers through
out the state and in my town, in Enfield, "" nave the lar
gest in New England and ~ serve eleven hundred kids In a 
week, it Isn't unusual to have five hundred at a Friday 
night dance, eleven hundred when tho llild \locds come, Hy 
daughter is with .., today and they're working on a coffoo 
house that will house three hundred children In ono loca
tion. 1 t h ink that this law on riots Is so loosely written 
thatshould they drop a case of soda or perhaps kneel< over a 
plant or an ashtray or something l ike that, the cop with the 
wrong approach to the kids could really throw thoro in the 
jug for rioting and I r<>ally--I'm very upset with tills sec
tion of the la"' and I wish it was aroended. 

Also, on your law on i nsanity, I can't quote the section, 
but I have seen It here, 1 wish you wouldn't make the mis
take of the •57 Genoral Assembly which only confused that 
law further. Doctors and attorneys should be sitting down 
and studying the insanity law. It's very poorly written 
and you haven't Improved i t in this code one single bit. 
Now there Is a good place where you can use the talent of 
the legal and thQ medical professions to sit down and come 
up with a definition of insanity that will vork in our 
court. 

You•re probably vondering why I'm hallUering away at courts. 
I'm a member of the Court Watchers of Connoctlcut and we 
have sat in district 12, I mean circuit 12, circuit 13 and 
circuit 14 and superior courts i n Connecticut. I would hope 
that you ~ould spend some time 1n court watching, and see 
how the people are affected by the laws that you pass. They 
affect c)·ery single one of us and particularly our children. 
More an~re~of. our youth are being brought into court on 
the broach of tflQ peace and under this code, we have not 
included broach of tho peace, In sitting in the Morgan 
Street court, 14 , for two weks last summer, there were 
seven of us acting as court •~tchers and fifty percent of 
the people who were brought In in those t;wo veeks, and we 
have statistics to show thi s to you, were brought in on 
charges of breach of the peace. So this is a very important 
area of the code and it's again a pl~ce where people should 
sit do...n, tho public should sit down "'ith members of this 
coll1llittea and go over it \lith you. lle're the people vho 
"'lll be sent to jall and fined. 

Once again, speal<l~ as a white OlOther, we the white rejor;w 
are making and enforcing the l<:~ws th~t tninority groups and 
some of our children now find it dlfficult to l ive \lith. I 
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don't think''"' should confuse them any furthor. I think 
that you should wait, that you should listen and you should 
make the changes during a summer workshop period. You have 
until 1971 when this law would then cake effect and I think 
you should use that time to get as many members of the com
munity in this s tate involved in going over some of the 
areas of this particular code . 

Now as I said before, I think most police are decent but 
I think that there are some that are just itching for a 
bill like this. Until we rid ourselves of those particular 
poli~ off i cers , I don't think l/C- can enforce this entire 
bill ~nd t wouldn't want you to approve it unti l it's studied 
further, both by the police and by t he publi c . I think the 
abortion lav section is terrifie and I knov you don• t want 
anything said hero but I hope that you'l l retain it. As 
~~. Borden said, time is needed to educate the police and 
he hopes that you'll wait until •71. But to work now and 
bring in tho poople is the thing that I ~ant you to do. 

Also, the HeMinger Foundation officials have gore on 
record of disapproving the American method of sentencing 
offenders and 1 would like to soc the information from the 
Menninger f'oWldation applied co this bill before it's en
acted. 

Once again 1 remind you that i f you do sit in circuit courts 
throughout t he state , you'll find that most of our people 
are brought in on charges of breach of the peace and I hope 
that you would pay particular attention to that section of 
the bi 11. 

Thank you very much. 

Rep. Carrozzell• : 1ha~ you. Any questions? 

Rep. Noiditz, 12th District: Hrs . Kirchlre!or, I just want to direct a 
question regarding section 14, mental disease or defect which 
substantially fo llows the statute as passed in the •67 ses
sion. Is It your opinion that the previous court judge maklng 
lav was preferable to this? 

~tts . Kirchmoier: No, it•s as bad as this. 

Rep. Neiditz: Well , would you suggest, is there any other form t hat 
you vou ld .suggest to this committee? 

Hrs . K!rchlreler: I t•Ikod to S<>veral attorneys who are working with 
theit cli~nts nov and they are trying to prove insanity and 
find out If this Is bas i ca l ly the NcNaughton law which basic
ally goes back to an Old Engl ish law dated 1584 or there
abouts. And this 1s no improvement . I•ve asked doctors and 
psychiatrists, you know, how you define mental il l ness and the 
t~ra~.s in this law do not take soci<l.l behavio r as a form. You 
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know the way this i s written a guy can go out, live a 
normal life and happen to kill four people one day but 
he•s still sane by Connecticut law and that's a bad 
law. 

Rep. Neidit~: ~11, I don• t want to argue Ylth you, you're neither 
a lawyer nor a psychiatrist. 

~ks. Kirchmcicr: No, I'm not. I'm just giving you~ opinion. 

Rep. Neiditz: You have to have psychiatric as ~11 as legal testi
lllO'IY and this section 14 ls tl)e model penal code approach 
of the American Law I.nstitute. 

~ks. Kirchmeier: I realize that but there is still more work that has 
to be done on it. 

Rep. Ne!ditz: Well then, this commission, as you may well know, has 
been studying these matters since 1963 and r• .. sure that 
any of the lawyers and psychiatrists whom you•ve discussed 
these things with would be--should give whatever informa
tion they may have to the committee. 

Mrs. Kirchmclcr: I•vc asked each of them to vrito your committee a 
letter. 

Rep. Neiditz: Thank you. 

Rep. ca.rrozzclla: Questions? 

Rep .. Strada: there seems to be some concern about the section, Article 
20, section 186 and others with respect to riots and I just 
wonder--you seem to leave an i nfer ence by stating that when
ever thero ara ti')O't'e tl1an three, three or more kids that are 
assembled at a dance that the police can come ln and just 
arbitrarily make an arrest. I wonder vhether or not you've 
x-ead the language that you omitted In testifying. Under 
186, which calls for violent conduct, vhich calls fox- in
tentionally and recklessly causing or creating a grave rlsk 
--did you read too se, dld you understand these? 

}tts. Kirc<w~ier: Yes, sir, 1 did and I agree with the minister who 
spoke beforo me that you should define violent because 
that's really up to the interpretation and the police of
ficer coming in--

Rep. Strada: I beg your pardon, that would be up to the court, you 
see. The coux-t will define whethex- it's violent conduct 
or not and a court·· 

~ks. Kirchmciex-: Once you get ·to court and after you're a rrested. 
Right? 

Rep. Strada: I \IOn't get into .an argun"~ant. Thank you very much . 
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Rep, Bingham: }irs. Kirchmeier, have you kept any statistics on tho 
breach of the peace? 

Mrs. Kirchme!er: Yes. 

Rep. Bingham: Coul d you submit thosa to the committee? 

Mrs. Kirchmeier: 1• 11 see that you get them, yes. 

Rep. Bingham: Thank you very much. 

Rep. Carroztella: Thank you. Arthur L. Johnson? 

Mr. Johnson: Hr. Chairman, dis tinguished members of the coamittec, I 
certainl y want to commend thi s commission for the two years 
of effort. I t hink It's something that we•ve seen neces
sary in Connect icut. there's no doubt about it that there 
arc many problems that have to be resolved. 

I do want to say, how~ver, that I vould be quite concerned 
if our substantive law outruns our procedura l changes and 
1 want to again urge you as a committee to immediately br ing 
this committee into action. For example, we have a 1971 
date here. Shall ve contemplate a 1973 date for procedural 
changes when we know and really by inference this is what 
many of the people who have testified are concerned about. 
I t •s not really how t ho law is codified to the extent. It's 
how it's handled, how it's practiced, how the judges under
stand it. I think that we have a great deal of evidence 
that we have asked Chief Justice Cotter and Judge Dal y tq 
do more with the judges in the matter of human relations: 
Wo know tho whole circuit court picture so I'm simply urging 
for you at this time to r .eal ly consider the fact that in the 
absence of real procedura 1 change, we have problems. 

Nov I again vant to reaffirm the position taken by previous 
speakers conce~ing the public and its participation. I 
th ink we knov that today and since 1964 we have been seeing 
a greater public part icipation ln all the events which gov
ern their lives and I f this is the trend, 1 t hink to .•• ln 
the face of this t~nd now and in the future would be a mis· 
take. I th ink thoro aro people ~ho are very much ~onceri~d 
wi th i t , court watchers and others who are quite involved 
with the mat ter and I urge you to have t he commission con
sider broadening its membership, not only to look f or tes~ 
tlmony but i n the i nner circle. 1 think you viii find that 
~ can rely on tho judgment of peop le who do not have the 
expertiso of the people that you have on the commission who 
are so necessary. 

Now, I've heard t he various d i scussions. l would l ike t o 
simply call your attent ion and cer t ainly it takes a man of 
the lav of great expertise to go through all of this, but 
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I have one section which I•ve looked at that bothers me 
somewhat because i t re l ates t o a vhole series of attitudes 
affecting schoo ls. Section 22, I mean Artic le 22, Section 
195, the only reference we now have to lo ite ring, and t•m 
pleased to see that so much of the statute has been changed, 
t he only thing we now have relat i ng to loitering Is con
sidering l oitering about school grounds, Now this is a 
narrow doflnition, I understand that loitering altogether 
has been taken out. NoY if you will recognize the fact that 
there are many opportunities for abuse in thi s area , I'm 
simply suggesting that you look at it and that lo i ter ing 
ought to be taken out altogether i f its trespass or if 
there' s soaothing else to be looked at, then that should 
be envokod but as it no~ occurs, we find teenage young" 
sters cust omarily going from school to school playing , 
place to place and I think thi s places an opportunity for 
power on such people as janitors who may be disturbed a
bout it. 

Now on the matter of riot and its dr afting, I think that 
tho commission probab l y recognizes that it had a draft ing 
problem in dealing v i th the word "riot". 'We are caught 
up in the context of today and the problems that we arc 
fac<>d everywhere and I think that they attempted to handle 
that matter in terms of the present day thinking. I would 
feel that lf vc put this on the statute as it--on tho books 
as it nov stands or as wo contemplate it for 1971 , that we 
may in fact be causing a d isservice t o the publ ic generally. 
I believe that there are new definitions . I•m not prepared 
t o say what they should be but I'm certainly awa re that the 
matters that we havo dealt vlth as a co~ission, our investi
gation of those matters will .indica t e that many people get 
caught up into circumstances. This, for examplo, doesn't 
handle the matter of provocation. You know most of our 
d~sturbances in the riot report and the commission's re -
port and tho Kerner report all show that many times i t 
invo lves an arresting offi¢er and then the contagion and 
the excite~nt tha t ensued. Therefore if that occurred 
and YO have nothing which handles the whole question of 
the ar resting officer where ve can p\ck up thr ee to five 
to seven people , I think we are involving ourselves in a 
matter that may cause se4ious disservice to the people who 
will bo faced wit h t hi s kind of a char ge. 

Now finally I Yant to say again t hat while we talk about 
affirmative defense and new rights to t he defendant, that 
l....,diately ve•ve got to plug orie gap. There are no row 
rights to the poor , to the bl ack or ~nlte poor, that are 
of any va lue to him without--with our present system. So 
I know I am d igressing from the responsib i lity of this 
particular committee at t his time but you a re the Judiciary 
Cotnnittee. I thin!< you ought to be looking at whatever nev 
bi l l is necessary for the public defender. I n the absence 
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of something lmmodia te In r elation to the public defender , 
our substantive lnw rights are of no value. When tho public 
defender as or now, and I think your Judiciary Committee could 
by administrative direction through Chi~f Justice Daly do 
somethin&.about ono flagrant abuse ard that Is vhcn the 
public defender has to meet his cllont• In the hallwoy, has 
to see a person and tell them to plead guilty flvo minutes 
before the! r coso Is heard and I knov tl\ Is to be a fact, 
then you have no real rights. So I suggest to you that on 
the way t o procedural changes. you've got some things that 
you c.:ln do i.rnrncd1otely to make tho subst8ntive laws work 
moro . 

I do believe that "" have lcnoll!l breach of tho peace to be a 
catch-all and maybe there is a tightening up here but I do 
want to comQend the comoisston once again for at least put
ting lt in some form that we can recognize . Oertalnly one 
of thQ ruost serious and fla.grant abusos of tha breach of tho 
paacc law is that of the policeman ~hose peace se~ms to have 
been breached at three o ' clock ln~c morning and I cnn docu
mont that, and the arrest Is made . I think that ve hove at 
least begun to codify soae things that are necessary. 

lhank you very much . 

Rep. Strada: Mr. Johnson, concerni ng section 195, loitering In or about 
school gr ounds , It says: A person Is guilty of l oitering on 
schoo l grounds when he l oiters or rcmt!lln s in or about a school 
build ing or grounds , not hav ing any reason or relationship In
volving custody of or responsibility for a pupil or any other 
license or prlvllego to be there. And I just wntod to point 
out to you, slr, having been a member of the eo~lsslon also 
that the motivation behind this particular statute Is to at
tack the proble~ of dope pushers that l~lter and hang around 
the school grounds. It's not trospnss!:ng, Its public proper ty. 
lhls Is tho motivation and this I s tho problem that wv a re 
trying to attack with t h i s particular stat ute. 

Mr. Johnson: Well then If that's what you•ro trying to do vlth It, then 
It certainly ought to come out. It very definitely ought to 
come out if thot's the motivation for this particular statute 
because I dcn•t think that's the vay you vlll reach that prob
lem and I think It Is subject to all the abuses which I now 
s~e. For example, you have in son~ of our schools, Rep. 
Strada , and believe me , as far as tho dope e tcetera, I t hink 
vc•ve got; somo vory l ong ways to go on that, but rlg,ht now we 
h,avQ in our school& people vho police. halls, ~ho havo jobs 
vith thi• klod of responsibility who gat concerned not about 
dope pushers but they get concerned ab~ut other teenagers who 
come. We get lots of things that happen and I think that 
th~se , while our ~tivatlon ls sood, once the law ls enacted 
Its appl ication belongs to overybody and anybody who sees fit 
to use it. Thoy will not go behind thls lav and I·~ suro the 
courts wi ll not go bahind It If YO nrrest a youngster or three 



I 

26 
DH 

TUESDAY 

26 
JUDICIARY AND ~OVERNHEN'CAL FUNCTIONS ~t~RCH 25, 1969 

youngsters for loitering on our school grounds on tho basis 
of this. You have excluded the loiteri ng concept altogether 
and I suggest that It needs to be excluded here. I think you 
have to reach dope peddlers in many other ways and certainly 
if you arrest a man for dope peddling and he's arrested on 
loitering 3nd you look here, I think you even clatm that he's 
loitering, you look here it•s only a class C misdemeanor, you 
really haven't done anything, you see, except poss i bly cause 
a problem that would be unoocessary. Host of our problems i n 
our court 'W'i t h our teenagers come from things that happen i n 
and around the school-s and unfortunately it happens this wa.y.. " 
But 1 think there are abuses that can occur, that's ~t l'm 
suggesting sir. 

Rep. Strada: 1 don't Know that I understand ~ho you are concerned about. 
Are you concerned about the child ten that are there at the 
hours? They certainly would not be loitering under this 
statuto. Thay have a reason to be there if they attend 
school. 

~~. Johnson: But they are there after hours. For example, I am con· 
cerned about, oh they are thore after hours. They are on 
tho grounds. You have now recreational facilities in the 
schools. Ri ght1 And kids are let out. They don't always 
leave, they don't hurry. they have the right to be there 
according to the jani tor's def i nition who now says 11m 
closing up, get going. And so they stand on the school 
grounds . !hey are by definition of this statute lolte<lng, 
as I understand it. Now, Rep. Strada, I am not a lawyer 
and certa inly i f there are lawyers ~ho have taken other 
positions, I Yould be pleased to know it. 

Rep. Sarasin, 95t h Dlstrlct: Mr. Johnson, you•ve mentioned in your 
last comments that you h3ve people policing the halls and 
so forth in the schools which in itsolf is rather disgrace
ful. I would assumo also that one possibility unier this 
provision of tho code ~ould be t o prevent the unlawful as
sembly, if I may use that term in quotes, or students who 
don•t, or children and teenagers who don't belong in the 
school during schoo l hours, not necessarily dope pushers 
but kids who are there that shou ldn't be there. 'they are 
certainly not contributing anything . 

Hr. Johnson: No , they 're not, I would assume, but I would think s ir 
that we now have ways of taking caro of much of that through 
this policing provision. I t hink that where the dangers would 
really come, really as I see it , is in much of the after 
school hours, in ~ny of the things--you know ~ids do con
gregate, they do assemble. And maybe they unlawful ly as
semble. 

Rep. Sarasln: Well tha t perhaps Is a bad phrase but this is getting t o 
peop le , teenagers ossontially I would assu~, who do not hove 
a license to be thore, shouldn't be thore. Now is there anything 
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vrong in asking them to not be there and if they insist on 
staying there, then to arrest them unde-r a prov ision of this 
type? 

Mr. Johnson: Your question to me i s, is there anything vrong in arrest
ing them under the statute of loitering as it' s no~ tntcr
pretGd , as you noQ have lt constructed here. And I simply 
say that if loitering, if you saw fit to take loitering out 
of all other public t h ings , I think that it a l so ought to 
con-.e out of this particular area . I think this is a kind ..._ 
of pol i cing funct ion chat is subject to abuse. Now, you 
know, I c9n't argua i t any f urther than that. ! think that 
wa have other recourse Bnd I think we do have arrests . 1 
think reachi ng the dope peddler may be something else you 
do but I have no answer for It than that . 

Rep . Oliver: Just for the purposas of computing you and the commi ttee 
I might refer tying together section 195 with sections 117, 
118 , 119, crimina l trespass, it ' s quite possible that some 
one could be prosecuted under 119 for ~rimina l trespass in 
the third degree for being or remaining on school grounds, 
the only thing that seems to bo missing i s the question af 
~nowledgc ••• cnter on the part of the person charged and 
this might be a cons ideration that•s bothering you. 

Mr. J ohnson: ~11, you don•t expect a response from me . I think 
t hat•s directed to the committee. My suggestion was that 
the commiss ion again review this and If the motivation was 
s!oply to reach dope peddlers, 1 don't think you'd do It 
this way and my concern probably stems more from i gnorance 
of the law than from the fact of what you ca n do with it 
in terms of the parade of youngsters I now sec coming from 
our schoo l area to the court to get records, which records 
follow them. Maybe there is a whole new way to hand le 
youth and that you are not even recognizing horc. 

Rep. carrozzella: Thank you very much, Mr. Johnson. Attorney Karanlan? 

Mr. Karan!an: ~tr. Cha!rMn, Hembers of the Coounlttee, I'm Attorney 
Charles G. Karanian. Actually I appear here on behalf of 
the Connect icut Council and tho National Counci l on Crirna 
and Delinquency. As you are probably a~nre of, the Connec
ti cut Council on National Crimo and Delinquency is very 
wch interested in the codif ication of the penal cooo, the 
criminal law, of the state of Connecticut. It has also 
been very much interested in tht institutional system we 
have here, the re: habllitation of those who have been con
victed of crime and tho vhole system and the ~nner ln 
vhich people are treated after th.ey have been arrested. 

Now, I think the co!lll1!ss!on and the colll!ll ttee who has pre
pared the penal code deserves a lot of credit. I think 
much work has been donQ on it. Connocticut has had the penal 
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code coming for some t ime now and I t h i nk it's a very lm· 
port:ant step. 

Thore ara some things , of course, none of the citizens of 
Connecticut would ever agree upon everything one hundred 
percent, I think many parts of the code are good. I woul d 
like t o have the oppor tuni ty though on behalf of Ralph 
Schmidt who is t he Director of t he Connecticut Council , 
the National Council has prepared a model sentencing act . 
1 don ' t know if ~~. Borden has had the opportunity-- th is 
commission has had the opportunity of h aving the model 
sentencing act that ~~ have prepared and using i t as a 
guide for t hemse l ves . I know and >'C're famllar 'olith the 
Amer i can Law Inst i tute Hodel Penal Code which is the one 
in looking through the penal code portions of tha American 
Law Instituto the penal code has been incorporated and 
many good parts of it also .. 

I feel that there are some sections that can be corrected , 
however, a nd prior to this hearing I had the opportunity to 
speak to the chairman And he informed ~ that, of course, 
otuch of this is substantive and the procadural part: vi 11 
folio~. And I would like the opportunity then for the 
Council to submit to the body at a later date, not today, 
we don't have it available today, but the Model Sent6nclng 
Act and basica l ly it deals with tho sentencing portion of 
the code, section 36 and sotOO of t he p·~rts thereafter. And 
It is our thought here t hat there is not enough flexibility 
in cer tain sect ions of the code an:! t hat sore of the sen .. 
tences that are conta i ned in the code are a littl e harsh and 
a little stiff and I feel that there :>hould be a little more 
flexi bility, that some of t he minimum sentences of the code 
provides should be dropped and therG should ba no min imum 
sentence as such, that the sentencing judges in hearing the 
charges, pre-sentence r eports and all the information that 
they have a t t heir disposal at that time should te able to 
sen'ten¢e a person. nut I th ink there should be no minimum 
sentence as such. Bec~use act ually we are concerned with 
a number of things, and t hat ls the rehabi litati on of a per
son after they have been convicted of a crirre. If a person 
has committed a crime, the state has the problem of taking 
Into consideration what can we d<> for this person and re
habilitate him and the paro le systctn, as such, h~s been set 
up and ~ are inte rested ln thi s set-up also. Once the per
son has been commi t ted to an institut ion, a co~rectional 
insti t ution, they are a l so worki ng to~ard rehabil itation, 
Some of tho sentences in this code are s tiff to the point 
where paro l e would be Impossible for an Indefinite period 
and aC"tually for the cr ime committed , would work a hard
ship on al l those cnncorncd. 

Now, 1 1 ve heard other people, and I•d l ike t o say myse l f 
persona l ly, speak i n opposi t ion to certain areas here. I 
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think the con~ittce as such has done a good job in codif
ing t he code and I think i t has done it in taking into con
siderat i on all areas, that is not one c lass or a certain 
distinct class or alm>d it at any dhtinct class but taking 
in thQ rights of all the individuals, the clti£Ons as a 
whole. And I think ve should have mora positive thinking 
rather than negative thinking and that people themselves 
should be more concerned, not with what ve•re taking the 
rights away from Ind i viduals but seeing that these individ
uals are behaving. 

Thank you. 

Rep. Carrozzella: Thank you. J udge Daly? 

Judge Daly: Good morning, Honorable Chalrman and Members of tre Judiciary 
Committee. John J. Daly, Cir cuit Court. I was not my inten
tion to m>ke any remarks this morning. I only had the benefit 
of reading this act once but In l ooking it over, may I point 
out t o you gencle~n in section 194, it prov ides that an 
intoxication is a class c misdeoooanor. Now as 1 read sec-
tion ~8, a clas.s C misdemeanor vould provide for a penalty 
not to exceed three months. This would mean then that any
body charged vith this would automatically, if the law 
stays, be entitled to a jury trial. Now this is something 
at least that ! bring t o your attention that as you know 
now, being round intoxicated has a maximum of $20,00 or 
thirty days and does not permit one to have a jury trial. 
So if this were the change, then you'd be in a position 
that you might possibly have ten thousand to fifteen thou-
sand c l aims for the jury so I at least bring i t to your 
attention. Thank you very much. 

Rep. carrozzella: Mr. Parakilas? 

Mr, Parakllas: Mr. Chairman, Honorable Members of the Judiciary Com
mitteo, Attorney James C. Paraki l as representing tho Hart
ford County Bar Association. 

I come here today to make some comments about the proposed 
panal code moro on tho basis of ~sking for a littto time. 
For some reason or other and I have just come into my 
position as President of the Bar about a week and a half 
or two ago and I have just had the opportunity of knowing 
and seeing the penal code In the last few days. Now if I 
say anything here this morning that sounds as though we're 
not prepared to do anything, it•s no ref l ection on the 
legislature or the coamittec or the commission that · has 
prepared this penal code . At this time I wish to coumend 
the legislature and tho committee and the commission for 
doing th i s long awaited and needed piece of legislation. 

Howaver, I trust that you realize that it is a far reaching 
and different code than we now have. I would s:J.y that ln 
a cursory. reading of the law, the proposed taw, that it is 
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roore on the general bllsls, that Is the offensos aro tho 
proccduros , than our present stAtutes so that wa are ln 
a position ln studying this law, wa ha'-e to compare what 
we have kno"'n to be tho cri11•i n.a l Lav on themoro specifi c 
basis t han t h is nov Is . And, therofore , vo hovo to ex
amine every aspect ot it. 

Now, I would like to also say this , that this law obviously 
was conceived and vrltton and presented by n commiss i on vho, 
as was st•ted here this morning , have the boncflt of con
sulting with a groat "'"Y people. However in ruking the se 
comments on behalf of the Bar Assoc iation I would l i ke to 
say that about a s=ll percentage, like about tlvo percent, 
of the Bar represents the prosecution part of the Ia" and 
we in the Bnr Association say represent about nln>ty- tivc 
percen t of t hose who do defense work so that W'!l would l lke , 
If possible , to have • li ttle ~oro ti me to study th i s par
ticular eodo and have an opportunity to make soroo comments 
about lt. ~~at fonn It vill take, I can ' t tell you r ight 
now. I haven' t had the opportunity to meet vlth anybody 
in our association to bo ab le to tol l you th13 ls the stand 
~ are going to take or this is tho proceduxc wo•d like to 
use. Ho\.70ver, I stand befora you this morn.ing asking you 
to consider giv i ng our Bar Asso~lation, and I•w not sure 
If anybody else has any opini ons about th i s thing--

Sen. Plckott: I apologize for lnteruptint. ~e haven ' t ~nnouneed it 
ye t. I will a t thi s time for your purpose s . The s ub
committee of th is committee will ba work!~ on this bill 
and the sub~committee consists of Senator Barry, v ho is 
a tlember ot the Hartford County Bar, so you do have that 
opportunity to talk to Dave as you see fit , and Represen
tative Caplan of New Haven so that you will havo someone 
In your own area to work with who will be co-cha irmen of 
tho sub-cOhDlt toe working on this, namely Senotor Barry. 

Hr. Parakllas:In other vor ds, Senator Pi ckett , you' re saying that 
the legislature vill not be acting on this particular tor 
som days or weeks to cou-e, a week or t en days. Well , 
~~y I j ust ~ke a fow more comments about t ho code itself? 

( 
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In looking at tho different sections of the eode and I in
quired about this , there is not what they call a saving 
clause In this law, Nov , going baek to my law school days 
when one of our professors noted tha t Ohi o back In t he 
early 30' s ~ssed a code, a cri~ ina l code , and abolished 
all tho previous crlmoo. To their const ernation they 
had dis~\Orcd they forgot ~o put tho crime ot rape in 
thei r code and t hey had a tine trying to get that back 
Into the logls lacure . So t hat I ask If there Isn' t a l 
ready sorrothlng In hero and I •••Y have missed It , that 
const itutes A savi ng clause that tn the event, bccaus~ 
the codo ltself is so &enora l , that a saving elausQ be 
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inserted in the code that relates back to the common la~ 
so t hat if anything Yas omttted at least it will bo ro
farrod to the common law and, thor ofare, subject to pro
secution. And if there i sn• t one, it can ba remedied at 
the same time you have t he common lav on the books instead 
of abolishing the entire common law. 

Unoff icially and on a pe~sonal basis, I would like to make 
on.o more comment a bout the so ... called sex c r imes. I l<nov 
that t here's ~en a great dea l done in other countries ttrd 
a great dea l of co~nt and a grea t deal of cont~oversy 
about t his subject i n this count ry but I do want t o say 
that a l t hough t here is one opinion and I con cur with a 
grea t ~ny--a great deal of tha t as to the ~rimes which 
are personal performed in private that may not be the 
entire concern of tbe public or of the law in prosecut ing 
such conduct. I do make an exception of the crime of 
adult~ry. I know comment s have been ~de here to t he ef
fect t hat t he divorce law takes care of that aspect of it . 
I do noc concur with this viewpoint . I think that the 
activity of two married people being together and affect 
Ing entire families is a very bad thing f or our society. 
I don• t: think that w need any situations wl'ere w'"e are 
mil!Catlng a gainst the institution of a family. I think 
tha t i f people •no are married have famil ies chose to 
vio l<lte the sanctity of the family in t he maniage, I 
t hink t hat tha t s hould be a crime and f orcable. Instead 
of abolishing the crime, I ~~ink that we ought to lmple
mont i t. I think that the posit ion taken by the so-called 
wouen•s portion of tho Bar wlth respect t:hat not only 
should i t: be a crime for a married woman bu·t it should 
a lso be a cr ime for a married man to conzmit adultery. I 
say this on a persona l basis, I don't have the concur rence 
of the Bar Assoc i a tion on this but I do want to s t rongly 
urge you not to eliminate th is crime because I believe that 
we ooed it more now than we eve~ did before. 

And one more thing I would like to say, Hr. Chairman, and 
that is in promulgati ng , in making th is code t he l a"W, I 
would ask tha t somebody dev ise a built - in index for the 
code. I think this is very important not only f or lawyers 
but for other people who want to study the act. I think 
you 're f~milar perhaps wi t h, most lawyers a re, with the 
d iff icul ty we have in looking a t an index and trying to 
find th i ngs i n the law and you're fDmllar ~ith the slt~~
tion where you ~re looking for a section of the motor 
vehicle in tho index and it: refers to motor vehicles and 
you look in motor vehicles a nd i t refers you back to theft 
and then where are you? You' re at a dead-end. And I would 
suggest to t he committ ee that somebody devise a bui lt-in 
index to this code to make it easiQr for people to f ind 
the d ifferen t parts of the code. 
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Rep. Carrozzella: thank you very much, Mr . Parakilas . Hr. Murphy? 

Mr. Hurphy: Hr. Cha irman and Ne111bers of the CoJmD ittee, I have been 
acting as co-chairman of the Committee on Criminal Ad· 
ministration of the Hartford County Bar and I think Mr, 
Paraki las ' co~nts covered most of anything that is 
necessary for me to say. We have not had our new CotQoo 

mittea chairman appo i nted yet but I'm sure that 1 can 
spea~ for them in saying that we would like to--

Rep. Carro~zella: ~xcuse mo, vould you please identify yourself 
for the secretary? 

Hr. Hurphy : I thought I did that. Hy narn is J. Read Hurphy of 
Hartford. 

We would like to offer to your committees and particul~Tly 
in conjunction with Senator Barry our help in analyzing 
this document for you to s~e if t..~ere is anything vith the 
kind of experience that o~r lawyers have both in defense 
and in the prosecuting side to perhaps improve upon this. 
I would stJy this to you: that the very authorship of this 
bi ll reco~nds itse lf very strongly to me. I don•t want 
to take any core of your tima ~ith a lot of co~nts on 
this but I vould make a couple of general observations 
by vay of the kind of thing, I think, our comlttee could 
do for you. 

I'm not that familar v i th the su~ject of entrapment covered 
in section 16 but I suspact that it's been pretty thoroughly 
aired out by t ho committea, nevertheless somewhere in there 
I see a potential problem becaus-e I know that as an ex .... 
assis t ant s tate's a ttorney that one of the chief methods 
of prosecuting the pusher of dope was a method whl~\ was 
not legal entrapment but it certainly was an inducive to 
sell t hese n~rcotics to him. 

I wanted to co~nt briefly and personally and not on behalf 
of the Bar Association <~rtainly that I disapprove of the 
abol iti on of the adul~~ry statute although it certainly 
needs c l &lning up the way it is. I think Ya have a mono
gamous society and I think it's wrong to delate that and 
thereby in effect legis la te its legality either morally 
or otherwise. 

On the question of burglary, it's nice to see that finally 
cl.!!rified through all the nonsense we've been through for 
years trying to detormlna "hether sowbody got into a house 
or out of it before the sun roS2 or before ttere was enough 
light to stick him in jail or in prison on a two year mln
datory sentence or whether it was breaking and entering wlth 
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crimiiUll intant or what he r,:as doing. This type of 
pgdantlcs was something that should have go~ years 
ago. 

My one concrete comment is on section 136 on the re~ 
ccivlng stolen proporty and it strikes me that that is 
a statute, and t~is is th~ kind of thing our comnlttee 
could help you gent leman with, but my own ~rsonal vicv 
of that is that lt l sn• t severe enough. The receiver 
to the eyes of the state• s attor,ys I am sure> is the 
evil t!'U.n in the criminal hierarchy. \4'1 thout the roecel ver 
t he .lveragc type of petty criot~ <1nd indeed t~ average 
type of ~jor cri~ against property is alm~st impossible, 
I might say that prosecuting recalvers is well noigh im
possible too but Yhen you ge t him , you like to put h im away 
for a long period of t ime . 

My offer stands. Thank you. 

Re-p. Carrozz.ella; Thank you very much. Sttrgaant Roach? 

Sgt. Roach: Good a10rning , gentleman. Sargeant Roach of the Guilford 
Police Dcp•rtment. On behalf of my broth~ offic&rs and 
several ot.her police officers along the shore line area, 
I would like to urge that this revision be adopted for the 
most part pertaining to violent crimes, crimes of soxual 
activity, especia l ly in t he more minor areas l ike lascivious 
carriage. We are finding problems enforcing these laws be~ 
cause the courts take a lenient view of them f or the most 
part, people themse lves feel it's not WTong to be so in
volved o.nd in the tong run we end up with a serious crim 
as the result of such activity. 

I just had a chan~ to look at the section 7182 this morn
ing and I find that there is one chapter In there regard
ing justi f ication for a defense; This In Itself is good 
for the pollee officers to know just where thoy s~a_~ now
adays. We get invo lved ~ith circumstances involving re
sisting arrest. We don•t know just what rights wa have 
as pol i ce officers and ~~ take a right we think ~e have, 
w~ find o~t l~tcr on that wo•r~ t he big b~d men of thi s 
business and we've got to step dO\M a little bit and at 
teast this ~ay now, w~tve got something to look at. 

For the m~st p•rt , gentlemen, ve urge that you wou ld adopt 
these revi sions that have b<len recomnanded. I know t he 
co~ittees have worked diligently on them for several 
years now and 1 know it is nothing th~t is being rushed 
through. Tber~ may be loopholes in it, like Judge Daly 
just mentioned about this !ntoxlcat!on charge beins a 
sec-up for a jury trial, this would certainly give a gteat 
problem in court. I've served as liason officer now to 
the 8 th circuit from Guilford f o r over two years. I •vc 
had cxp~rlcnce watching all the activities in cou:rt. I 

) 
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urge that the courts would tend to got more tough on 
some of those repeat offenders. Thoy are a great prob
lem in t h is ~orld ... and if we don't do something about 
stopping it, we•re going to be In trouble. 

D1ank you, gentlemen. 

Rep. Carrozzella: Thank you, sir. ~14. Pendleton? 

~~. Pendleton: The name is Pendleton, the ~e as the minister's. 
He ' s my father. 

I'd like to speak i n particular reference to the co~nts 
~de by Represgnt ative Strada concerning Article 20, sec
tions 185 and 186 and a fe~ o~ror sections. I think t hat 
Representative Strada and perhaps this whole committee is 
overlooking some things in spo·aking this ~ay about trese 
sections and in even reco~I~D:ending that: these sectlons be 
adopted as stands . I know chi.s because I , tnysclf, ina 
different state, when I vas l iving in Na7 York state, have 
bae~ arrested on a very sitoilar law because I asked a polico
man in a loud voice to stop s~andlng on a young W?m~n•s 
stomach and beating her with a billyclub. No~ 1 think that 
I can ~stify quite honest ly that what happens whether or 
not a person 1 s arrested jJstly is that that p~rson is 
darnag~d from th~ report in the press of his arrest and 
he's dam.ged on job applications and as you probably al
ready know, this law is most dangerous to poor pe~ple and 
black people, Puerto Rican people and what happens ls that 
these people are the "-ery people to whom jobs are most im
portant. Jobs are not simply a means of gett ing money but 
they are a ll:~ans of kocping together a faml.ly situation 
vhore the husband might other~lse have to leave. He can•t 
support his family. In many white communities and middle 
class communities you don•t even have to consider these 
problems and I think that it's time this committee recognizes 
the fact that despite the fact: that most pot iceman are good 
policemen, thore arc very dangerous pol icemen on the streGt 
and that they endanger the lives of poor people and blac< 
people and students and a lot of people who are considered 
alarming or violent in chara~ter. 1hese are words again 
that haven't been well defined but are very dangerous to 
us. This is represented in the 'litay that w arc denied jobs 
because of an arrest record. 

As 1 say, 1 W'l.S arrested in l'iaw Yor• on a charge similar to 
this and chat next ""el<eod I ~as denied a job because I had 
an arrest record. So this thing affects us "hether it's 
just or not and I thin!< you have to start to ~ice in hero 
laws for SQ~ protection for the paople against poor police 
practices. You realize from th~ papers and what's going on 
or you should realize by now that there are such things hap
pening in America and I think it's t ime that we vakc up aro 
recogni te then1. 

) 
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Now I would a lso li~ to sp>ak about this thing about 
loitering i n schools. I real i~ that, you know, some 
of you think that somethlng like passing out leaflets 
just outside of school properties or on sidewalks should 
be prosecuted under this. But that means that you're 
stif l ing di ssent. That ~ans ~~at what you're doins i s 
youtre putting in a law which contradicts the constitu
tion. You're saying ~11 , this country can have dissent 
as we chose dissent t o e:xist, only the dissent Yhich w 
agree upon. But that docsn• t necessarily 100an In the 
arresting officers eyes constitutional dissent. It 
dMsn• t nec~ssarily wan. lawful dissent. You soe Vhat 
hap~ns is that you are at a demonstration ~nd you got 
spotted and ln the situation in Nev York when two ~~eks' 
later I was coming to pick up some of our fri~ads wi th 
the mothers of severa l young w~o!n and young men who 
were going to rehearse a play and lol'hen wa arrived on 
the scene they were being beaten by policemen and when 
I got thoro, 1 .ask~d the policeman in a loud voice to 
step off of the woman's sto~ch and stop beating her 
and one of the policemen recognized me and said, I 
recognize hlm, get him, simply oecause I had been In 
a de3onstration. Now I think that it's ti~ that you 
put so~a safeguards into t hese laws for the poor p¢ople 
and black peoplQ because you haven't encountered poor 
police prac tices doesn't uean th.at they don't exist. 
And if you•re going to encourage respect of law, and lf 
you're going to encourage law ~~d order, you have to get 
at the communities that you think there's dlsresp~ct of 
law and order in and ~~oso communities ara the pOOr 
communities. And If you•re going to get at them and 
solve these problems , wh.:lt you have to do is write lavs 
which are resp.>ctable to people, to people first because 
governments are instituted to protect the rights of mon 
first and so I vant to see comi~ out of committees liKe 
this, laws that protect the rights of 100n. Ard if you 
can•t do that, then you can't inspire respect within any 
communities wlthin the state for law and o~der. 

Thank you very much . 

Rep. Carrozzoll a: !hank you, si~. 

That concludes the speaker's l ist and wc•ll adjourn the 
heari ng , Thank you a l l. 

J 
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Se~ John F. Pickett, presiding 
Rep. John Carro~zella, presiding 

APRIL 8, 1969 

Members: Senators: Caplan, Fauliso, Barry, Jackson, Barlow, Jr., caldwell, 
Lyddy, Hull, Finney, Lutpon 

Representatives: Strada, Morris, Willard, Healey, •~rly, Lowden, 
Leary, Gillies, Groen, Klebanoff, Oliver, Kelly, Ritter, 
Naiditz, Bard, Bingham, Brinckerhoff, Crouch, McCarthy, 
Sarasin, Stevens , Sullivan 

Rep. Carrozzalla: I must apo logize for being A lltelo late this morning' 
but w hati some other mattors that w"e had to take care of., 
I would call the attendbn of the public that we aro going to 
call the speakers from the speakor's list ~ich is l.n the bacl< 
of tho room. All you IU!Od do is sign the list and refer to 
the bill that you wish to speak in favor ot and your organi
zation, if you are going to speak for any. 

Now, of course, the he.aring has been scheduled from ten t:o 
eleven for legislators and I would ll~e now to recognize 
Sen. Stanley. 

Sen. Stanley: Mr. CM1rman, mamoors of the committee, thank you for recog
nizing 1110 so bright and early in the morning. Hy name is 
Stato Se~tor William B. St-nley from the· 19th District and 
the bill I would like to speak to is my bill S.B. 1150 dealing 
with the dissemination of indecent material to children. I 
haw proparQ<S nothing by way of presentation to th<:~; cotmnlttec 
ex~pt some evidence that I vould like to l&ave with you and 
I can think of a lot of subjects I'd r4ther talk about than 
obsoentty but I w~nt it clearly understoo4 right from tho 
bGginniil8 that I am dooling vlth obsconity only as it relates 
to children aro I'm not trying to JXlSS judgment on whether or 
not the adult populat ion should be entitled tO view it, own lt, 
shov it , selt it, But 1 do believe our childron are sooething 
special. and that the naxt gener ation is going to depend in a 
large part on our ability to bring these young people up 
proporly. _{1-/13 7/$2) 
Now in our society there are certain limitations that we recog 
nize with minors. We do not let them drive until they're six~ 
teen, theY can•t get mrriG:d until the:y'ro olghtoon~ th0.y can't: 
vote, at least at the momont, unt i l they're twenty-one. An:t I 
think that ..., have a groat deal of evidence that the greatest 
teacher of children is the visu~l film or prosentation--geo
graphy books, history books are al l fully illustrated, indicat
ing that w can make a lasting impression on young minds if 
we illustrate. 
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Now in our society recently there has been a flood of por
nography and the effect on the adult population, I'm not sure 
that there is any profound effects but on children, I think it's 
undeniably true that young children are shocked when they see 
pornography and today, it isn•t only pornography, it's all the 
perversions. And I wonder how many young people are being des
troyed because their first exposure to this unknown at their 
age, sex, is not presented to them as something beautiful but 
something dirty and so, today, when I give you this evidence, 
I would like the members of the committee, not to look at this 
material as you would as an adult but to consider how wonderful 
you'd feel if you came home and found your kids with this stuff. 
Because most of the material I have was taken from children by 
the police and I 'm not even sure that they were constitutionally 
right in taking this material. 

I'll make a brief statement if I can with respect to the act. 
Sections l, 2 and 3 of this bi l l are patterned very closely 
after the New York statute which is subject, which were sub
ject to the United States Supreme Court decision inthe Gins
berg vs. New York and that decided in 1968. The Supreme Court 
did not rule specifically on the constitutionality of this 
particular statute but it did find that a state can adopt leg
islation in this area, holding that a state has an independent 
interest in the well-being of its youth and t hat the power of 
a state to control and conduct children or whatchildren receive 
or what they see, that this is beyond the scope of authority they 
might.have over adults. Now, they also conclude that certain 
of our statutes, or the statement concludes that certain of the 
statutes now on the books , for example 53-244 which this is in
tended to replace, may not even be constitutional as it exists 
on our book~ today. ~at I am proposing is constitutional. It 
perhaps satrsfies most of the requirements, if not all of the 
requirements for appeal and the separation of material that 
would be for ·snults ani would be for chi1dren. There will be 
many people who will speak t o this so let me be brief. 

And I would point out one other item that I wou ld like to 
present in evidence from t he Hartford Times, an article that 
was printed on January 19th that dealt with censorship in 
Sweden. And if I could appeal to you, in Sweden where there 
is no censorship, they stillmaintain that children must be pro
tected so that in Sweden, with no censorship whatever, they do 
control what children under eighteen can see. And you can't get 
any more liberal than they are in Sweden. But they still recog
nize the obligation ln Sweden to young people. 

Now, I•m sure the other people before you today will te ll of 
things that are coming through themail. I am going to leave 
certain of these things with you that we have limited control 
over, just so that you might know full well how far they're 
going. And I would very much like to point out today part of 
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problem that we have in our society is that it is possible to 
go to a l~lt Disney moviewith the !<ids, because I did it, double 
feature Walt Disney movie and at half time, they run the pre• 
views of coming attractions and lf you see the previews of com· 
ing attractions for the motions pictures, lil<e the Killing of 
Sister George, you don't have to see the picture because they 
take every bit that is provocative and jam lt into a ten minute 
leader. So what do you tell your child when you're sitting in 
a drive-in theatre and you went to see the Best of Walt Disney, 
and the previews of coming attractions and your little nine year 
old says, daddy, what's that man doing, he •s getting undressed. 
What do you say? Well, it•s happening and some of these movies 
that you hear now, that are receiving such great notoriety, The 
Ki lling of Sister George, are Mkkey !>louse, they•re l< idstuff 
compared to some of the things that they are producing, some 
of the theatres that are dealing particularly with this. 

I have a book entitled 'Shocker"and it is a shocker and you can 
smilE\ when you read it assume that your kids were seeing the 
movie that's illustrated here. There's nothing left to the 
imaginaeon and it's appearing, on screen, in Connecticut. 
Adults may see it:. I don•t, as an individual and as a parent , 
think that children should. I also would like to leave a boo!< 
with you to show you how far t hey are going, "The Love-In", 
fully illustrated, $2.00. There's nothing left to the imagin
ation • . lt's all in here for two bucks and it•sarailable to 
kids. Now another one that I have and a fellow made a pre
sentation of this, I won't even open it and I won't mention 
the name of it, it's avail able on newsstands and it says very 
proudly across the front that there• s nothing obscene as de
termined by th~ Supreme Court of this country in this publica
tion. There Me dirty, rot t en jokes, every four letter word 
you can think of, there is co~ete nudit y but there is nothing 
obscene, gentle~n. I f the adult population want to read it, 
this is one thing. I don•t want my children to read it until 

. they have grown at least to the age where they can understand 
that this exploitation of sex is to mke a quick buck, And I 
wonder how many children are goi ng to have twisted minds be
cause somebody wanted t o ll8ke a dollar, 

Now we have certain obligations i n this legislature. The State 
of New York has already passed a law that is before you and 
this bill that I have before you is a rugged bill, Somebody 
said jokingly, it's obscene. You make the statutes obscene . 
I say it's a bad connnentary on our society when conditions have 
gotten so bad that we have to specify what is obscene for the 
protection of our children. I would like to leave those so 
that the members can look them over in their leisure. 

He~ is a very decent publication that's available in Connecticut, 
"The East Village" and you should read this and you can make ap
pointments for every perversion that 's i n the books. I don't: 
know that it should be avai lable to !<i ds , 

Now let me wrap it up and wrap it up just this way. There are many 
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who say it i sn't as bad as you say and I'm sure that years 
ago, the threat of narcotics was put off as something not 
very important. But you know, narcotics and obscenity as 
it relates to children, they're not too different. Kids can 
get hooked, they see a l ittle, they want to see a little mare. 
They have young inquisitive minds. They•ve never seen sex and 
they want to see it. There's nothing the matter with being in
quisitive. There is something the matter when the adult society 
profits from the inquisitive nature of children. 

Now, the material that I would also leave with you are two 
books that were taken.from a fourteen year old boy by the Nor
wich Pollee Department and Chief Robert Smith, in a letter which 
I will also give to the committee, points out that they took 
them from the child, the child wouldn't say where he got them. 
But I think they go far beyond anything that I would consider 
decent and if the adults want them, I'm not going to pass judg
ment on that. I don•t think that a fourteen year old boy should 
have had them. And then, a pack of playing cards ard I think 
they're worse than anything you•ve seen. I was a Marine and I 
t hought I'd seen just about everything. I hadn't seen every
thing, These cards were taken in a toy store. Now I'm not 
goi ng to say that the man was selling these kids cards because 
I can•t prove it and I•m not going to say that when a dog 
scratche·s, that he's got fleas because I can't prove that 
alEhero·. But I don• t know why a merchant would have obscene 
cards in a toy store unless it was to sell them. I think they 
got 300 packs of them, something of that nature. 

So, I would appeal to this committee in your wisdom to consider 
that the question before you is not obscenity, it is whether or 
not we should take reasonable precautions to protect our child
ren from obscenity until they are old enough to cope with it. 
Ard as I opened, let me end. 1l1ey don't drive until they are 
sixteen, they can• t get married unti 1 they are eighteen ard at 
the moment, they can't vote until they are twenty-one. But 
obscenity at any age. And we in this legislature and through
out the country are fighting for pollution of air and the pollu
tion of water then gent lemen, I say to you, this is the pollution 
of young minds and if there should be an order of priority over 
water and air, I would take young, human minds. I hope t hat the 
committee will act favorably. I know the language in the bill 
is unfortunately strong but in order to stop this, I know of no 
other way. It is constitutional and I would plead with you for 
the sake of the kids and for parents, to act favorably on S.B. 
1150. Thank you very much. --

Rep. Carrozzella: Senat or, you know that there is a criminal code that is 
pending before us and there is a section in that criminal code 
that has to do with this very topic. Would you do us the cour
tesy of looking at that part of the code ard possibly integrat
ing the ideas in your bill with that so that we can pass that 
with the entire code? 
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Sen. Stanley: I would. I would be very happy to. Lot me ask thQ Cha i rman 
this quest ion. If in fact it is determined a t some later 
date that the b i ll before you today In Its entirety is of 
nocossity, has to be Clmbodlod, would the comittee be will .. 
ing to embody tho language in the blll? 

Rep. carrozzel l a: Well I don't know that but I think l would like you to 
look at what the Criminal Commission has put ln in so far as 
obscenity is concernod and see how that compares with your 
bill and let: us know your cotliOClnts on that because there is 
pending a crl~inal code . 

Sen. Stanley: Mr. Chalnnan, I will be ~appy to dO tbat. Can I leave this 
mator iat with you? 

Rep. Corrozzella: Yes. H.B. 7182 is the bill. 

Son. Stanley: H.B. 7182? I'll got it from Sc~tor Pickett. 

Sen. Hull : Chairman Carrozzella, would you take possessbn of tho material 
pleaso? It will be In good honds. 

Sen. Picl<ett:Doos thst publication, East Vil lage, does thot hove anything 
to do with Norvidh? 

Sen. Hull: Let the record shov the full naroo is 'Iho East Village other! 
You left off th> last vorl!. 

Sen. Piekatt: Getting back soriousty to Son. Barnes. fol l~d by Mr. McKinnoy. 

Sen. Barres: Mr. Chairvan, IOOOJbors of tOO committee, I'm Wallace Barnas , 
Republican from Fa~ington, Senate Minority Leader. t•Q hette 
to appear In favor of S.B. 60 and S.B. 229, introduced by Sen. 
Hull and offer support on behalf of the Republican members of 
the Sonate for these two very important me<1sures. 

I won•t go into any groat detail becauso I ' m suro that ln your 
executive session, you will hear very eloquent arguments from 
Sonator Hull rol~tlve to the importance of these uwtters. s.B. 
§.2 provides for immunitY for witnessos who coo~at:o with the 
prosecution authorities. S.B. 229 provides for a limited elec~ 
tronic surveillance. und-or court order undo·r very tightly con
trolled conditions. It•s our view that these t:vo measuros pro
tect tho right of the individual adequately and at tho samo t i me 
give law enforceroont official s tho tools which they need to do 
the job tM t ooeds to be dore. Ittey were 11 st:ed as two vitally 
necesdary bills in the Governor's Committee on Gambling and I 
quote vory briefly to you in closing from the fourth report d~tod 
September 9, 1968 which says as follws: 111-Sany pQople t-leso days 
are saying thoy supPOrt law and order. Tall< is cheap. In tho 
aroa of organized gambl ing, support for lav and order means support 
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House of .R.pr=ntau, .. , ~lay 27, 1969. The Committee 011 JudkiaJy wul Govem
-131 Fundioru reported through Rep. Cammella of the 81., Oistrid, CIWmun of 
tho Committee 011 the part of the House, that the substitute bill ought to pass. 

AN ACT CONCERNING REVIS!ON AND CODIFICATION 

OF THE SUBSTANTIVE CRIMINAL LAW. 

Be it enacted by the Senate and House of Rep•·esentatioes in 
General Assembly cont!ened: 

1 SECTION 1. This act shall be known as the "Penal Code." 
1 SEC. 2. The provisions of this act shall apply to any offense 

\ 2 defined in this act or the general statutes, unless otherwise 
3 e.q>ressly provided or unless the context otherwise requires, 
4 and committed on or after October 1, 1971, and to any defense 
5 to prosecution for such an offense. 
1 Sec. 3. Exoept where different meanings are expressly 
2 specified, the following terms have the following meanings 

1 
3 when used in this act: ( l) "Person" means a human being, 
4 and where apJJropr!ate, a public or private corporation, an 
5 unincorporated association, a partnership, a government or 
6 a govemmentnl instrumentality; (2) "possess" means to have 
7 physical possession or otherwise to exercise dominion or con· 
8 trol over tangible property; (3) "physical injury" means im· 
9 pairment of physical condition or substantial pain; ( 4) "seri-

10 ous physical injury" means physical injury which creates a 
11 substantial risk of death, or which causes serious disfigure· 
12 rnent, serious impainnent of health or serious loss or impair-
13 ment of the function of any bodily organ; (5) "deadly physical 

~ 14 force" means physicnl force which can be reaso11ably expected 
15 to cause death or serious physical injury; ( 6) "deadly weapon" 

' 

16 means any loaded weapon from which a shot may be dis· 
17 charged, or a s"~tcbblade lmife, gravity knife, billy, black-
IS jack, bludgeon, or metal knuckles; ( 7) "dangerous instmment" 

.- 19 means any instrument, article or substance which, under the 
20 cireumstances in which it is used or attempted or threatened 
21 to be used, 1$ capable of causing death or serious physical 
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( I 
22 injury, and includes a "vehicle" as that term is defined in this 
23 section; (8) "vehicle" means a "motor vehicle" as defined in 
24 section 14-1 of tbe general statutes, any aircraft, or any vessel 2 con, 
25 equipped for propulsion by mechanical means or sail; { 9) a 3 beli· 
26 person acts "intentionally" with respect to a result or to ~on- 4 unle 
27 duct desctibed by a statute definiug an offense when .5 by ' 
28 conscious objective is to cause such result or to engage 6 sud 
29 such conduct; ( 10) a person acts "knowingly" with respe,~t...,;.7 7 law 
30 to conduct or to a circumstance described by a statute 8 orde 
31 fining an offense when he is aware that his conduct is of 9 fede 
32 such nature or that such circumstance exists; ( 11) a person ' !0 to tl 
33 acts "recklessly" with respect to a result or to a circumsta1ice 11 :IJ(et 
34 described by a statute defining an offense when he is aware 12 sibil. 
35 of and consciously disregards a substantial and unjustifiable 13 such 
36 risk that such result will occur or that such circumstance l SE 
37 exists. The risk must be of such nature and degree that dis. 2 char. 
38 regarding it constitutes a gross deviation from the standard of 3 toxic 
39 conduct that a reasonable person would observe in the situa- 4 whe• 
40 tion; ( 12) a person acts with "criminal negligence" witl1 res[>ect 5 char; 
41 to a result or to a c ircumstance described by a statute defining 6 an e 
42 an offense when he fails to perceive a substanthtl and ttnjlll- 7 duce 
43 tifiable risk that such result will occur or that sttch circum. 8 ceive 
44 stance exists. The risk must be of such nature and degree that 9 been 
45 the failure to rerceive it constitutes a gross deviation from JO ceive 
46 the standard o care that a reasonable person would obsen•e 11 mean 
47 in the situation. 12 resuli 
1 SEc. 4. The provisions of this act shall not be construed as 1 SE< 
2 precluding any court from recognizing other principles of crim· 2 comn 
3 ina! liability or other defenses not inconsistent with such provi- 3 oortu 
4 sions. 4 duct ' 
1 SEc. 5. When the commission of an offense defined in this 5 such ' 
2 chapter, or some element of an offense, requires a 1 SEc 
3 mental state, such mental state is ordinarily . 2 crimi! 
4 statute defin ing the offense by use of the 3 of an. 
5 "knowingly", "recklessly" or "criminal 4 defen 
6 terms, such as "with intent to defr~ud" .) in qu 
7 false", describing a specific kind of intent or 6 capac 
8 one and only one of such terms appears in a statut~ 7 questi 
9 offense, it is presumed to apply. to ~very element of .the 8 other 1 

10 unless an intent to llmi.t its apoJication dearly appears. 9 missic 
l SEc. 6. (a) A 11erson shall not be relieve.d of criminal not b( 
2 bility for conduct because he engages in such cond11ct under the cc 
3 mistaken belief of fact, unless. ( 1) Such factual mistake 12 legal i 

13 ouesti 
4 the mental state ·required for the commission of an 14 class c 
5 (2) the statute defining the offense or a statute related 1.5 such c 
6 expre.~sl)' provides that such factt1al mistake constitutes 16 mittin 
7 fense or exemption; or ( 3) such factual mistake is of a 1 SEc 
8 that supports a defense of justification. 2 ability 
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i~i~fi~~J~u 1 (b) A person shall not be relieved of criminal liability for 
. an vess tn 2 conduct because he engages in such conduct under a mistaken 
sa/ ( 9) el 3 belief that it does not, as a matter of law, constitute an offense, 
or '10 a 4 unless ( l) the law provides that the stntc of mind established 
,•·hen h~ 5 by such mistaken belief constitutes n defense, or unless (2) 
e~gage ·"~ 6 such mistaken belief is founded upon an ofllclal statement of 

ith res 1 1 law contained in a statute or other enactment, an admiJ1l:itrative 
stat t/ect 8 order or gnmt of permission, a judicial decision of a state or 
due~ is d~ 9 federal court, or an interpretation of the statute or law relating 
) a er ~ LO to the offense, officially made or issued by n public servant, 
·cum~ta~on II agency or body legally charged or empowered with the respon
e is a~va~: 12 sihility or privilege of administering, enforcing or interpreting 
n'ustifiabl 13 such statu te or law. 
·c~msta e 1 Sec. 7. Intoxication shall not be a defense to a criminal 
0 that ;re 2 charge, but in any prosecution for an offense evidence of in
tandard i 3 toxication of the defendant may be offered by the defendant 
the situo 4 whene\'er it is relevant to negate an element of the crime 

ith res~ 5 charged. provided when recklessness or criminal negligence is 
~e defin~ 6 an element of the crime charged, if the actor, due to self-in· 
md un ·us. 7 duced intoxication, is unaware of or disregards or fails to per
·h eire~ 8 ceive a risk which he would have been aware of bad he not 
egree that 9 been intoxicated, :such awareness, disregard or failure to per
.tion from '110 ccivc shall be immaterial. As used in this section, ~intoxication• 
d obsef\e 11 means a substantial disturbance of mental or physical capacities 

12 resultinl( from the introduction of substances into the body. 
ostrued as •r 1 SEC. 8. A person, acting with the mental state required for 
lS of crim· 2 commission of an offense, who solicits, requests, commands, im-
1ch provi- 3 oortunes or intentionally aids another oerson to cn,ll;age in con· 

• 4 duct which constitutes an offense shall be criminally liable for 
ed in thi; 5 such conduct. 
particullll 1 Stc. 9. ln any prosecution for an offense in which the 
:ed in the 2 crimina 1 liability of the defendant is based t•pon the conduct 
1tiona1Jy", 3 of another person tmder section 8 of this act it shall not be a 
by use o1 4 defense that: ( l) Such other person is not guilty of the offense 
~ it to bel' 5 in question becau~e of lack of criminal responsibility or legal 
ge. \Vhel! 6 capacity or awareness of the criminal nature of the conduct in 
!lining an 7 question or of the defendant's criminal purpose or because of 
1e offense 4 8 other factors precluding the mental state required for the com
:. )}9 mission of the offense in auestion: or (2) such other person has 
nina( ui ' 0 not been prn<ecuted for or convicted of any off~nse ha!ed upon 
t under~ I the conduct in auestion, or has been acquitted th~reof. or bas 
e negate< 11 12 legal immunitv from prosecution therefor: or ( 3) the offense in 
lfense; or jl3 ouestion, as defined, can be committed only by a particular 
d thereto 14 class or classes of persons. ~ncl the defendant. not belon!!ing to 
tes a de· '115 such clas< or classes, is for that reason le~ally inca[lable of com-
1f a kind 16 mitting the offense in an individual caoacitv. 

l S&e. 10. (a l In any JJrosecutlon fn which 1hc criminal li· 
• 2 ability of tl1e defendant is based upon the conduct of another 
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3 person under section 8 of this act, it shall be an affirmative de- ] 
4 fense that the defendant termina ted his complicity prior to the 
5 commission of the offense under circumstances: ( 1) Wholly • I 
6 depriving it of effectiveness in the commission of the offense, .,. ~ 
7 and ( 2) manifesting a complete and voluntary renunciation of 3 
8 his criminal purpose. _ . l 
1 ( b) For purposes of this section, renunciation of crimina~ {i. 2 
2 purpose is not voluntary if it is motivated, in whole or in part r 3 
3 by circumstances, not present or apparent at the inception of 4 
4 the actor's course of conduct, which increase the probability of I' 5 
5 detection or apprehension or which make more difficult the 6 
6 accomplishment of the criminal purpose. Renunciation is not 7 
7 complete if it is motivated by a decision to postpone the crimi- • 8 
8 nal conduct until a more advantageous time or to transfer the J 9 
9 criminal effort to another but similar objective or victim. JO 
1 S£c. 11. Aperson shall be cr iminally liable for conduct con- ., 11 
2 stituting an offense which he perfonns or causes to be per-1' 1 
3 formed in the name of or in behalf of a corporation to the same 2 
4 extent as if such conduct were perfonned in his own name or 3 
5 behalf. ~· 1 
1 SEC. 12. (a) \-Vhen a defense other than an affirmative de- J 2 
2 fense, is raised at a tdal, the state shall have the burden of dis- 3 
3 proving such defense beyond a reasonable doubt. l • 4 
1 (b) '-"'hen a defense declared to be an affirmative defense 1 -5 
2 is raised at a trial, the defendant shall have the burden of es· 6 
a tablishing such defense by a preponderance of the evidence. ~· i 
1 Stc. 13. In any prosecution for an offense, it shall be a de. J 1 
2 fensc that the defendant, at the time of the proscribed conduct, 2 
3 as a result of mental disease or defect lacked substantial ca- .. .3 
4 pacity either to appreciate the wrongfulness of his conduct or l' 4 
5 to conform hfs conduct to the requirements of law. As used in I 
6 this section, the terms mental disease or defect do not include 2 
7 an abnormality manifested only by repeated criminal or other- -~'J • 3 
8 wise anti-social conduct. -1 
1 SEC. 14. In any prosecution for an offense, it shall be a de- ~ 
2 fense that the defendant engaged in the proscribed conduct I' v 
3 because he was coerced by the use or threatened imminent l 
4 use of physical force upon him or a third person, which force Z 
5 or threatened force a person of reasonable firmness in his situ·~ · 3 
6 atio11 would have been unable to resist. The defense of dures.li~.( 4 
7 as defined in this section shall not be available to a person w'-,t:tO' 5 
8 mtentionally or recldessl'y places himself. in a_ sit1.1ation 1n which ,.\ ~ 
9 it is probable that he will be subjected to duress: I :; 
1 SEc. 15. In any prosecution for an offense, it shall be a de- > 
2 fense tl1at the defendant engaged in the v_roscribed conduct,,. + 
3 becl\l\SC he was induced to do .SO by a oubhc Servant, or by ~ r 5 
4 person acting in cooperation with a public servant, for tbe pur· 6 
5 pose of institution of criminal prosecution against the defend· 7 

:1 
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6 o,, ... and that the defendant did not contemplate and would 
: u ·otherwise hnv ' engaged in said conduct. 
1 .>£C. 16. In ar. prosecution for an offense, justi6cntion, as 
2. Jefined in section. 17 to 24, inclusive, of this act ~hall be a 
3 defense. 
1 SEc. 17. Unless inconsistent with any provision of this act 
2 defining justifiable usc of physical force, or with any other pro· 
3 vision of law, conduct which would otherwise constitute an 
4 offense is justifiable when such conduct is required or author· 
5 iud by a provision of law or by a judicial decree, includin~ 
6 but not limited to (a) law> defining duties and functions ot 
7 public servants, (b) laws dellning duties of private citizens to 
8 assist public servants in the perfonnance of certain of their 
9 functions, (c) laws go"erning the execution of legal process, 

to (d ) laws e;oveming the military services and the conduct of 
11 war, and ( e l judgments and orders of courts. 
1 Soc. 18. The use of physical force upon anotller person 
2 which would otherwise constitute an offense is justiJiahle and 
3 not criminal under any of the following circumstances: 
1 ( 1) A parent, ~uardian, teacher or other person entrusted 
2 with the carp and supervi~ion of n minor or an incompetent 
3 person may use physical force, hut not deadly physical force, 
4 upon such minor or incompetent person when and to the ex-
5 tent that he reasonnbl)' believes it is necessary to maintain dis-
6 cipline or· to promote the welfare of such minor or incompetent 
7 person. 
l (2) An authorized official of a correctional institution or 
2 facility may, ln order to maintain order and discipline, use such 
3 physical force as is reusonnble and authorized by the. rules and 
4 regulations of the Department of Co1Tection. 
1 ( 3} A person responsible for the maintenance of order in a 
2 common carrier of passengers, or a person acting under his 
3 diJ·ection, may usc ph ysical force when ancl to the extent that 
..J he reasonably believes it Is necessary to maintain ord er, but be 

be 3 de· ! !> may tlse deadly pl1ysical fo"-e onlv when he reasonably be· 
conduct l 6 lieves it is necessary to prevent death or serious physical injury. 

imminent 1 ( 4) A person acting under n rensonnble belief that another 
·ich force 2 person is about to commit suicide or to inflkt serious physical 
1 

his situi 3 injury upon himself m:ty use phvsicnl force upon such person 
ol dures ~ to thP extent that he reasonably believes it is necessary to 
rson·w '> thwart such result. 
in wbicli 1 (5 } A duly licensed physician, or a person acting under his 

2 direction. may use physical force for the purpose of ndminis· 
be a de- :J terin~t n reCOjlrtized form of treatment which he reasonably be
conduct .! lieves to be adapted to promoting the physical or mental health 

: or by a 5 of the patient. provided the treo1trnent (a) is administered ,~;th 
:·the pur· 6 the consent of the patient or, if the patient is a minor or an in· 
~ defend· i competent person, with the consent of his parent, guardian or 

-
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8 other person entrusted with his care and supervision, or (b) is ·~~ 10 9 administered in an emergency when the physician reasonably 11 
10 believes that no one <-'Ompctent to consent can be consulted 12 
ll and that a reasonable person, wishing to safeguard the welfare ,. 13 
12 of the patient, wonld consent. \ 14 

.L Sx:c, 19. (a) Except as provided in subsections (b) and 15 
2 ( c ) a person is justified in using physical force upou anoth~" 1 3 person to defend himself or a tliird person from what be rea- J!, 2 
4 sonably believes to be the use or imminent use of physical 3 5 force, and he may use such degree of force which he reason- ,:-, 4 6 ably believes to be necessary tor such purpose; except that 1 5 7 deadly physical force may not be used unless the actor reason- 6 8 ably believes that such other person is (I) using or about to 7 
9 use deadly physical force, or (2) inflicting or about to inflict ';' 8 10 great bodily harm. 1 9 
1 (b) Notwithstanding the provisions of subsection (a), a 10 
2 person is not justiJled in using deadly physical force upon an- 'l' 1 3 other person if he knows that he can avoid the necessity of 2 4 using such forc-e with complete safety ( 1) by retreating, except 3 5 that the actor shall 1101 be required to retreat if he is in his w , 4 
6 dwelling, as defmed in section 101 of this act, or place of work j 5 
7 and was not the initial aggressor, or if he is a peace officer or 6 
8 a J;>rivate person assisting such peace officer at his diiection, ,'\, 7 

1
9
0 

andda<:ting pursu~nt tof section 23 of this act, or (2) by 1s~r- I 1 
ren enng possessiOn o property to a person assertm~ a c a!Dl 2 

11 of right thereto, for ( 3) by co:mplyi~g hwith a demlian d that he ~ , .3 
12 abstain from per orm. ing an act whicn e is not ob ·ge to per-

1 
4 

~~. 5 
1 (c) Notwithstanding the provisions of subsection (a), a , 6 
2 person is not justified in using physical force when ( 1) with 'I'' 7 
3 intent to cause phrical injury or death to another person, he B 
4 pbrovokes the use o physical force lh'Y soh1ch otherf person, or ( 2) 9 
5 e is the initial aggressor, excelJ: t at is use o physical force " • 10 
6
7 

ubpon ahndrother fpersonh under sue cirdcumffstances
1 

is justinable if / 11 
e wit aws rom t e encounter an e ective y communicates 1 

8 to such other person his intent to do so, but sucb other person •

1
. 2 

9 notwitlJStanding continues or threatens the use of physical 3 
10 force, or (3) the physical force involved was the product of a 4 
11 combat by agreement not specifically authorized by law. ,. 5 
1 SEC. 20. A person in possession or control of premisesnl ' . 6 
2 or a person who is licensed or privileged to be in or upon sucO PI(J 7 
3 premises, is justifled in using physical force upon another per- t' 8 
4 son when and to the extent that l1e reasonably believes it is 'I' g 
5 necessary to prevent or terminate the commission or attempted l 
6 commission of a criminal tres])3SS by such other person in or 2 
7 upon such premises; but he may use deadly physical force ,;1, 3 
8 under such circumstances only (a) in defense of a person as 4 
9 prescribed in sec'tion )9 of this act, or ( b) when he reasonably ' 5 

• 
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ion, or (b) is '• 10 believes it is necessary to prevent an attempt by tl1e trespasser 
m reasonably j 11 to comm it arson, or (c) to the extent that and not eailier in 
be consulted 12 time than he reasonably believes it necessary to p1event or 
d the welfare ,,. 13 terminate an unlawful entiy by force into his dwelling as de· 

14 fined in section 101 of this act, or place of work, and for tl1e 
ons (b) and 15 sole purpose of such prevention or termination. 
upon anotb~ ' t;. 1 S£c. 21. A person is jusltlied in using physical force upon 
what he rea'9':f f, 2 another person wl1en and to the extent that he reasonably be· 
e of phys1cal 3 lieves it tlecessary to prevent an attempt by such other person 
~h he reason. ,-, 4 to commit larceny or criminal mischief involving property, or 
; except that 1 5 when and to the extent he reasonably believes it necessary to 
actor reason- 6 regain property which he reasonably believes to have been 
s or about _to , , 7 acquired by larceny within a reasonable time prior to the 
lOut to mfhct I 8 use of said force; hut he may use deadly physical force under 

9 such circumstances only in defense of person as prescribed in 
:ction (a), a . 10 section 19 of this act. 
>rce upo.n an .• ,, 1 SEC. 22. A person is not justilled in using physical force to 
: n~cess1ty of 2 resist an aiTest by a reasonably identifiable peace officer, 
eatrng, except 3 whether such arrest is legal or illegal. For purposes of this 
f he is in liis • • 4 section and of section 23 of this act, "peace officer" means a 
place of work J 5 member of the state police depart10eot or an organized local 
:ace office~ or 6 police department, a county detective, shcriH or dept•ty sheriff, 
his d JTectJon, •\ 7 or a guard employed in a correctional institution or facility. 
: ( 2) by Sl!t· l 1 SEc. 23. (a ) For purposes of this section, a reasonable be· 
:rtlng a claun 2 lief that a person has committed an o-ffense means a reasonable 
mand that he ~ , 3 belief in facts or circumstances which if true would in law 
bilged to per· J 4 constitute ~n offense. If the believed facts or circumstances 

5 would not '" luw conshtute an offense, an erroneous though not 
!Ction (a), a , 6 unreasonable be]jef that the law is otherwise does not render 
hen ( 1) with '1' 7 justifiable the use of physical force to make an arrest or to 
:er person, he S prevent an escape from custody. A peace officer who is effecting 
>erso~, or ( 2) 9 an arrest pursuant to a warrant is justified in using the physical 
pbys•~al forc.e ,~-, 10 force prescribed in subsections (b) and (c) unless such warrant 
s JUSt ifiable 1f J 11 is invalid and is known by such officer to be invalid. 
;ommunicates 1 (b) Except as provided in subsection (a), a peace officer is 
• other person l' 2 justified in using physical force ueon another person when and 
e of physical 3 to the extent that he reasonably believes it necessary to: ( I) 
' product of a 4 Effect an >~rrest or to erevent the escape from custody of a per· 
I bv law. t .) 5 son wl1orn l1e reasonably believes to have committed an offense, 
of prernis~~rf., 6 uo less l1e knows that the arrest or custody is unauthorized; or 
or upon suc~ >:,A;j,l 7 (2) defend himself or a third person from the use or imminent 

1 another per· ' S use of physical force while effecting or attempting to e.lfect an 
believP.s it is •· 9 arrest or while preventing or attempting to prevent an escape. 
or atte~pted 1 (c) A peace officer is justified in using deadly physical force 

· person m or 2 upon another person for the purooses specified in subsection 
Jhysical force' 3 ( h) only when he reasonably believes that such is necessary 
,fa person ns 4 to: (1) Defend himself or a third person from tl•e use or 
be reasonably 5 imminent use of deadly physical force; or ( 2) effect an arrest 

"" 
• 
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6 or to prevent the escape from custody of a person whom he .l 
7 reasonably believes has committed or attempted to commit 3 I 
8 felony. 
1 (d) Except as/rovided in suh~ection (e), a person who ·~ 
2 has been directe by a peace officer to assist such peace l 
3 officer to effect an arrest or to prevent an escape from custody 
4 is justified in using physical force when and to the e~tentC C 
5 that he reasonably believes it is necessary to carry out such._J ~ 
6 peace officer's direction. 
1 (e) A person who has been directed to assist a peace ~ 
2 officer under circumstances specified in subsection (d) may l 
3 use deadly physical force to effect an arrest or to prevent an 
4 escape from custody only when: ( 1) He reasonably b elieves 
5 such to be necessary to defend himself or a third person • • 
6 from what he reasonably believes to be the use or imminent I 
7 ttse of deadly physical force; or ( 2) he is directed or author-
S ized by such peace officer to use deadly physical force, unless 'l' 
9 he knows that the peace officer himself is not authorized to 

10 use deadly physical force tmder the circumstances. 
1 (f) A private person acting on his own account is j'ustified • , 
2 in using physical force upon another person when an to the / 
3 extent that he reasonably believes it is necessary to effect an 
4 arrest or to prevent the escape from custody of an arrested per- \ 
5 son whom he reasonably believes to have committed an offense 'j' 
6 and who in fact has committed such offense; but he is not 
7 justified in using deadly physical force in such circwn-
8 stances, except in defense of person as prescribed in sec- ' "" 

9 tion 19 of this act. ·1 1 (g) A peace officer employed in a correctional institution 
2 or facility is justified in u~ing physical force, including deadly '' 
3 physical force, when and to the extent that he reasonably 
4 believes it is necessary to prevent the escape of a prisoner 
5 from such correctional institution or facility. of• 
1 SEc. 24. (a) The term "offense" means any crime or J 
2 violation in which constitutes a breach of any law of this state 
3 or local law or ordinance of a political subdivision of this 

1
., 

4 state, for which a sentence to a teml of imprisonment or to a 
5 fine, or both, may be imposed, except one that defines ~ 
6 motor vehicle violation. The term "crime" comprises felonies " ' 
7 and misdemeanors. Every offense which is not a "crime" is a f/ 
8 "violation." Conviction of ao violation shall not give rise t~I/LJ 
9 an_y disability or legal disadvantage based on conviction of a ~.' 

10 cnmmal offense. 
1 (b) Notwithstanding the provisions of subsection (a), the 
2 provisions of sections 28 to 44, inclusive, of this act, shall 
3 apply to motor vehicle violations. •f 
1 SEC. 25. (a) Any offense for which a person may be sen· 

J 
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2 tenccd to a tenn of imprisonment in excess of one year is a 
3 felony. 
1 (b) Felonies art> classified for the purposes of sentence, as 
2 follows: (1) Class A, (2) Class B, (3) Class C. (4) Class D 
3 and ( 5) unclassified. 
1 (c) The particular classification of each felony defined in 
2 this act is expressly designated in the section defining it. Any 
3 offense defined in any other section of the genera l statutes 
4 which, by virtue of any expressly speci6ed sentence, is within 
5 the definition set forth in subsection (a) shall be deemed an 
6 unclassified felony. 
1 SEc. 26. (a) An offense for which a person may be sen· 
2 tcnccd to a term of imprisonment of not more than one year 
3 is a n1isdeme:mor. 
I (b) Misdemeanors are classified for the purpose of sen-
2 tence. as follows: ( 1) class A, ( 2) class B. ( 3) class C, ~nd 
3 ( 4} unclassified. 
1 (c) The particular classification of each misdemeanor de-
2 fined in this oct is C'q>rcssly designated in the section defining 
3 it. Any offense defined in any other section of the general 
4 statutes which. by virtue of an expressly specified sentence, is 
5 "ithin the definition set forth in subsection (a) shall be 
6 deemed ~n unclassified misdemeanor . 
1 SEc. 'l:i. ( a ) An offense for which the only sentence nuthor-
2 izcd is n llne, is n violation. 
1 ( b) Every ' ' iolation defined in this act is expresslr designated 
2 as such. Any offense defined in any other section o the general 
3 statutes which is not expressly designated a violation shall be 
4 deemed a violation if, notwitllstanding any other express desig-
5 nation, it is within tl1e definition set forth in subsection (a}. 
1 SEC. 28. (a) Every person convicted of an olfcnso shu II be 
2 sentenced in accordance with this act. 
1 (b) Except as provided in sections 45, 46, 93 and 94, when 
2 a person is convicted of an offense, the court shall impose one 
3 of the following sentences: ( 1) A term of imprisonment; or 
4 ( 2) n reformatory senteO<'e authorized by section 18-73 or 
5 18-75 of the general statutes; or (3) a 6ne; or (4) a term of 
6 imprisonment nod a fine; or ( 5) a term of imprisonment, with 
7 the e~ccution of such sentence of imprisonment suspended. 
8 entirely or after a period set by the court, and a period of 
9 probation; or a period of conditional discharge; or (6) a term 

10 of imprisonment, with the execution of said sentence of im· 
11 prisonmcnt suspended, entirely or after a period set by the 
lZ court. and a Sue and a period of probation, or a pel'iod of con-
13 clitionnl d ischarge: or (7) a line and a refom1atory sentence; or 
14 ( 8) n s~ntence of unconditional discharge. 

l (c) A sentence to a period of probation or conditional dis·. 
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2 charge in accordance with sections 29 to 34, inclusive, of ' " ~ 
3 this act, shall be deemed a revocable disposition, in that such ) < 
4 sentence shall be tentative to the extent that it may be altered 4 
5 or revoked in accordance with said sections 29 to 34, inclusive, •" • 
6 but for all other purposes it shall be deemed to be a final judg- I ( 
7 ment of conviction. 7 
1 St:e. 29. (a) The court may sentence a person to a period riG 8 
2 of probation upon conviction of any crime, other than a Class ~1~ 1 3 A felony, if it is of the opinion that: (1) Present or e.'Ctended 2 4 institutional confinement of the defendant is not necessary for / , 3 5 the protection of the public; (2) the defendant is in need of 1 6 guidance, training or assistance which, in his case, can be 2 
7 effectively administered through probatio

1 
n 

1
superdvisifo n; and , , 3 

8 (3) such di>position is not inconsistent wit 1 t 1e eo so justice. 

1 
1 

1 (b) Tl1e court may impose a sentence of conditional dis- 2 2 charge for an offense, other than a class A felony, if it is of ~ 1 
3 the O.I'inion that: 'l' 2 
l t l) present or extended institutional confinement of the 1 2 defendant is not necessary for the protection of the public; and 2 
1 ( 2) probation supervision is not appropriate. ~ • 3 
1 (c) When the court im\ises a sentence of conditional dis· 1 ~ 
2 charge the defendant sha I be released with respect to the 5 
3 conviction for which the sentence is imposed but shall be ~, 1 

~ !~tec:.;n~~:! ~etSe~ulm~;~e~~~~~~~~g~h:u 'j 5 
6 impose the period of conditional discharge authorized by sub- ,. , 1 
7 section (d) and shall specify, in accordance \vith section 30, of j 2 
8 this act, the conditions to be complied with. When a person 1 
9 is sentenced to a period of probation the court shaU impose I 2 

I 0 the period authorized by subsection (d) and may impose any ' " 1 
ll conditions authorized by said section 30. When a person is 2 
12 sentenced to a period of probation, he shall be placed under 1 
13 the supervision of the commission or adult probation. ~ • 2 
1 (d) 4. The period of probation or conditional discharge 1 
2 unless terminated sooner as hereinafter provided, shall be as 2 
3 follows: . ,. • 3 
1 ( 1) for a felony, not more than live years: 4 
1 (2) for a t.tass A misdemeanor, not more than three years; 5 
1 ( 3) for a class B misdemeanor, not more than two years; o~ , 1 
1 ( 4) for a class C misdemeanor, not moie than one year; rJ ?-
2 and v!f" .) 
1 (5) for an unclassified misdemeanor, not more than one ·~· 4 
2 rear if the authorized sentence of imprisonment is less than ~ 5 
3 three months, or not more thnn two years if the authorized 6 
4 sentence of imprisonment is in excess of three months, or where 7 
5 the defendant is charged with failure to provide subsistence ~~. 8 
6 for dependents, a determinate or indeterminate period. !) 
l {e) When a person has been on probation for over one 1 

,.;. 
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2 year, the probation officer shall, as soon as is convenient after 
3 the expirotion of such year, call the matter to the attention of 

. .. 4 the sentencing court or judge ";th a recommendation as to the 
5 ad\'isnbility of the continuance of probation. The person on 

l 6 probation shall be given reasonable notice of this action and 
7 shall be ~>ntitled to be be:~rd by the court or judge \VIth respect 

o. ~ B thereto. 1 1 Sec. 30. (a) When imposing sentence of probation or COD· 
2 ditional discharge, the court may, as a condition of the sen· 

1
1

• 3 teucc, order that the defendant: 
I ( 1 ) Work faithfully at a suitable employment or faithfully 
2 pursue a C011 rse of study or of vocational t1·aining that will 

• , :l equip him fo1· suitable employment; 
1 (2) undergo medical or psychiatric treatment and remain 
2 in a ;pccincd institution, when required for that purpose; 
l (3) support his dependents and meet other family obliga· 
2 tions; 

I 

l I ( 4 ) make restitution of the fntits of his offense or make 
2 reparation. in an amount he can alford to pay, for the loss or 

• • 3 damage caused thereby. When restitution or reparation is a I 4 condition of the sentence the court may .6.x the amount thereof 
5 and the manner of {>Crformance; 

'\~. I ( 5) if a minor, (A) reside with his parents or in a suitable 
2 foster home, ( 6) attend school. and (C) contribute to his own 
.3 support in any home or foster home; 

~ . 1 (6) oost a bond or other security for the performance of 

I 2 tmy or all conditions imposed; 
1 (7) refrain from violating any cdminal luw of the United 

,,·;-, 2 States, this state or any other state; 
1 (8) sntisfy any other conditions re:\SOnahly relat!'cl to his 
2 rehabilitation. 

~. l The CO(trt shall cause a copy of any such order to be deliv· 

I 
2 ered to the defendant and to the probation officer, if any. 

' l' 
1 (b) When n defendant has been sentenced to n period of 
2 probation. the commission or adult probation may require that 
3 the defendant comply with any or all conditions which the 
4 court could have imposed under subsection (a ) which are not 
5 inconsistent with any condition actually imposccl bv the court. 

• · l (c) At nnv time during the oeriod of nrobation or condi· 

1
' 2 tiona! release, after hearing and for good cause shown, the 

1: , 'D 3 court mav modify or enlarge the conditions, whether orij!inally 
, 4 impoSI'd by the court tmder this section or otherwise. and may 

5 extend the neriod, provided that the original period with any 
6 extensions shall not exceed the periods authorized by section 
7 29 of this net. The court sl1all cause a copy of any such order 'I 8 tn be delivered to the defendant and to the p robation officer, 
9 if IUl)'. 

.. 1 Soc. 3 1. (a) A period of probation or conditional d.i~· .. 
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2 charge commences on the day it is imposed, except that, whexe ,.

1

.., 
3 it is preceded by a sentence of imprisonment with execution 
4 suspended after a period of imprisonment set by the court , it . 
5 commences on the day the defendant is released from said im- •

1 

... 
6 _{)risonment. Multiple pedods, whether imposed at the same or 
7 different times, shall run concurrently. 
1 (b) Issuance of a warrant or notice to appear for violatio£. /_ ' 
2 purStrant to section 32 of this act, shall inte rrupt the period ()r;:1D 
3 the sentence as of the date of such issuance until a final deter-
4 mination as to the viola tion has been made by the court . ••

1

., 
1 (c) In any case where a person who is under a sentence ·of 
2 probation or of conditional discharge is also under an indcter-
3 minate sentence of imprisonment , or a reformatory sentence, 
4 imposed for some other offense by a court of this state, the ' [ • 
5 serv ice of the sentence of imprisonment shall satisfy the sen- 1 
6 tence of probation or of conditional discharge unless the sen- -\ 
7 tence of probation or of conditional discharge is revoked prior '] ' 
8 to parole or satisfaction of the senteoce of imprisoomcnt. 
1 Sec. 32. (a) At any time during the period of probation 
2 or cooditional discharge, the court or any jud,:;e thereof may '( -• 
3 issue a warrant for the arrest of a defendant for violation of { 
4 any of the conditions of probation or conditional discharge, or 
5 may issue a notice to appear to answer to a charge of such vio- ,\ 
6 lation, which notice shall be personally served upon the de- ~ 
1 fendant. Any such warran t shall authorize all officers named 
8 therein to return the defendant to the custody of the court or ._ . 
9 to any suitable de tention facility designated by the court. Any / 

10 probation officer may auest any defendant on probation with-
11 out a warrant or may deputize any otl1er officer with power to ~~ 
12 arrest to do so by giving him a written sta tement setting forth' ' 
13 tl1at the defendant has, in tbe judgment of the probation offi-
14 cer, violated the conditions o f his probation. Such written state-
15 ment, delivered with the defendant by the arresting officer to " • 
16 the official in charge of any correctional center or other place 1 
17 of detention, shall be sufficient warrant for the detention of the 
18 defendant. Afte r making such an arrest, such probation officer '1', 
19 shall present to the detaining authorities a similar statement 
20 of the circumstances of violation. Provisions regard ing release 
21 on bail of oersons charged with crime shall be applicable to .t-
22 any defendant arrested under the provisions of this sectio'k, ' 
23 Upon such arrest and detention, the probation officer shall ~~~ 
24 mecliately so notify the court or any judge thereof. Thereupon. ~· 
25 or upon an arrest by warrant as IJerein orovided, the court shall l 
26 ca\1se the defendant to be brought before it without tmneces· 
27 sary delav for a hearinJr on the violation charges. At such hear-
28· ing the defendant shall be informed of the manner in which· ~-, 
29 he is alleged to have violated the conditions o f his probation 
30 or conditional discharge, shall be advised by the court that :he 
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e '-' 31 has the right to retain counsel and, if indigent, shall be entitled 
n I 32 to the services of the public defender, and sh:11l have the right 
it 33 to cross-examine witneS>e> and to pre:.ent evidence in his own 
•· ,., 34 behalf. 
>r 1 1 (b) II such violation is established, the court may continue 

2 or revoke the sentence of probation or conditional release or 
. .C {.;.. 3 modify or enlnr"e the conditions, and. if such sentence is re· 
)r'J.,.. ~ voked. require tfie defendant to ~erve the sentence imposed or 
r· 1 5 any lesser ;entence. No >uch revocation shall be ordered. except 

)f 
•

1

. 6 upon consideration of th~ whole record and unless such viola· 
i tion is established by reliable and probath·e evidence. 

r- I SEC. 33. The court or sentencing judge may at :my time 
e. , , 2 during the period of probation or conditional discharge, after 
1e / 3 hearing and for good cause shown, terminate probation or con· 
n- 4 ditional discharge. 
n- I I Sa::. 34. (a) The court may impo;e a sentence of uncon· 
~r .,. 2 ditional discharge in any case where it is authorized to impose 

3 a sentence of conditional discharge under section 29 of this act, 
)D 4 if the court is of the opinion that no proper purpose would be 
oty r ' 5 served by imposing any condition upon the defendant's release. 
of 1 1 (h) When the court tmposes a sentence of unconditional dis-
or I 2 charge, the defendant shall be released with respect to the con· 
o- • • 3 viction lot· which the ;entencc is imposed without imprison-
.e-~ 4 ment, probation supervision or conditions. A sentence of uncon-
ed 5 ditional discharge is fot· all purposes a final judgment of convie· 
or ., 6 lion. Ji- j I SEC. 35. (a) A sentence of imprisonment for n felony shall 

2 be an indeterminate sentence, except ~s provided in subsection 
to l 3 (a) . When such a sentence is imposed, the court shall impose a 
t h' ' 4 maximum term in accordance with the provisions of subsection 
ffi. 5 (b) and the minimum term shall be as provided in subsection 
te- 6 (c) . 
to"• 1 (b) The rnaximum term of an indeterminate sentence shall 

.ce. / 2 be fixed by the court as follows: 
~e .• 1 ( 1) for a class A felony, life imprisonment unless a sen-
:ert '1' 2 tence of death is imposed in accordance with section 46 of this 
,n 3 act. 
1~e I ( 2) for n class B felon)', n term not to exceed twenty years; 

0 • • 1 ( 31 for a class C felonv, n term not to exceed ten years; 
J~/ "' 1 ( 4) for n class 0 felony, a term not to exceed five years; 

u 2 and 
:>ad • 1 ( 5) for an ltncla.ssified felony, a term in accordance \vith 
'es- 2 the sent~nce specified in the section of the general statutes that 
ar· 3 defines the crime. 
Jch. I (c) Tbe minimum tt'rrn of an indeterminate sentence sball 
ion t 2 be fixed by the court as follows: 
he 1 ( l) For a class A felon)•, the minimum term shall not be 

] 2 "'"'~ '""~ - """ "_n_y_e_a_rs_; _ ____________ _ 
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1 ( 2) for a class B, C or D felony the court may fix a ·mini· ~.,; 4 
2 mum term which shall be specified in the sentence and shall I 5 
3 not be less than one year nor more than one-half of the maxi- 6 
4 mum term imposed, except where the maximum is less than •!"• 7 
5 three years. 1 
l (d) Nothwithstanding the ptovisions of subsections (a) and _ 2 
2 (c) , when a person is sentenced for a class CorD felony th~J- , 3 
3 court, may impose a definite sentence of imprisonment and fix a -~'!0 4 
4 term of one year or less. 1 
I SEc. 36. A sentence of imprisonment for a misdemeanor ,1\ 2 
2 shall be a definite sentence and the term shall be fixed by the 3 
3 court as follows: 4 
1 (a) For a class A misdemeanor, a term not to exceed one 5 
2 year; ·~ ·· 6 
1 (b) for a class B misdemeanor a term nc>t to exceed six f 1 
2 months; \ 2 
1 (c) for a class C misdemeanor a term not to exceed three 'I ' 3 
2 months; 4 
1 (d) for an unclassilled misdemeanor a term in accordance 5 
2 with the sentence specified in the section of the general ~ • 6 
3 statutes that defines the crime. r 7 
1 S.EC. 37. When multiple sentences of imprisonment are im· ' 8 
2 posed on a person at the same time, or when a person who is J-. 9 
3 subject to any undischarged term of imprisonment imposed at I 1 
4 a previous time by a court of this state is sentenced to an 2 
5 additional term of imT?risonment, the sentence or sentences ( 3 
6 imposed by the court shali run either concun-ently or con.~ecu- ·r·' 1 
7 lively with respect to each other and to the undischarged tenn 2 
8 or terms in such manner as the court directs at the time of t 3 
9 sentence. The court shall state whether the respective ma.:tima ' ' 4 10 and minima shall run concurrently or consecutively with re· 5 

11 spect to each other, and shall state in conclusion the effective 6 12 sentence imposed. {' 7 
1 SEC. 38. An indeterminate sentence of imprisonment .com- ( 1 2 mences when the ptisoner is received in the custody or insti- ~ 2 
3 tution to which he was sentenced. 'l'' 1 
1 (b) A definite sentence of imprisonment commhences when 2 
2 the prisoner is received in the custody to which e was sen- 3 3 tenced. Wheie a person is ttnder more tban one definite sen- oi 4 4 tence, the sentences shall be calculated as follows: ( l) Iif thh'~· 5 5 sentences run concurrently, the terms merge in and are sati~,H)' 6 6 fied bx discharge of the term which has the longest term to ' 7 
7 run; ( 2) If the sentences run consecutively, the terms are ~ 8 
8 added to arrive at an aggregate term and are satisfied by 9 
9 dischar.11e of sucl1 aggregate term. 10 
l (c) When a sentence of imprisonment that has been im- •

1 
1 

2 posed 
1
on a person£ is tlvacated anffd a new fsentenceffis imbpose<edl 2 

3 on sue 1 a person or te same o ense or or an o ense as 3 

"" 
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4 on the same act. the new sentence shall be calculated as if 
5 it had commenced at the time the 'acated sentence com-
6 menced, nnd all time served under or credit ed against the 
7 vacated sentence shall be credited against the new sentence. 
l (d ) When n person who is serving a sentence of imprison-
2 ment escapes, the escape shall interrupt the sen tcnce and such 
3 interruption shall continue until the return of such pcr~on to 
4 the custody of the commissioner of con·ection. 
1 S£c. 39. At any time during the period of a definite sen-
2 tencc, the sen tencing court or judge may, after hearing and 
3 for good cause shown, reduce the sentence, order the defendant 
4 discharged, or the defendant discharged on p1·obatfon or con-
5 d ltional d ischarge for a period not to exceed that to which be 
6 could h1lve been originally sentenced. 
1 SEC. 40. (a) A persistent dangerous felony offender is a 
2 person who (I ) stands convicted of m~nslaughter, nrson, rnpe, 
3 kidnapping, robbery in the first or second degree, or assault 
4 in the flrst degree; and (2) has been, at separate times prior 
5 to the commi~ion of the present crime, two or more times con-
6 victed of and imprisoned, under a sentence to n term of im-
7 prisonment of more than one vear or of death, in tl1is state or 
8 in any other state or in a federal correctional instihltion for 
9 any of the following crimes: 
l ( A) The crimes enumerated in subdivision l , the crime of 
2 murder, or nn attempt to commit any of said crimes or murder; 
3 or 
I /B) prior to the effective date of this act, in this stnte: As-
2 sault with intent to kill under section 53-117, or any of the 
3 crimes enumera ted in sections 53-9, 53-IO, 53-ll. 5.1-12 to 53-
4 16, inclusive, 53-19, 53-21, 53-69, 53-78 10 53-80, inclusive, 
5 53-82. 53-83, 53-86. 53-238 and 53-239 of tht' qenern 1 statutes, 
6 revision of 1958, revised to I 968, or any predecessor ;tattttes 
7 in this state, or an attempt to commit any of said crim~s; or 
1 (C) in any other state: Any crimes the essential elements of 
2 which nrc substnntiully the same as any of the crimes. 
1 (b ) A persistent felonv offender is a person who ( l ) stands 
2 com•icted of a felony: and ( 2 ) bas been, at separ-:tte times prior 
3 to the commission of the present felony, two or morP times 
4 com•icted of and imprisoned under an imposed term of more 
5 than one year or of death, in this state or in any other state 
6 prison or in n federal correctional institution for n crime. This 
7 subsection shall not apply. where the oresent conviction is for 
8 a crime enumerated in subdivision ( l ) of subsection (a) and 
9 e ithPr of the two plior convictions were for crimes other tban 

10 those en umerated in subsection ~a} . 
1 (c) A nersistent larcenv offender is a person who, ( n} stands 
2 convicted of larceny in the second degree or :1 lcs~cr de~ree: 
3 and (b) has been, at separate times prior to the commission 
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4 of the present larceny, twice convicted of the c1;me of larceny. '"j" 
1 (d) It is an affirmative defense to the charge of being a per-
2 sis tent offender under this section that ( 1) as to any prior con- .,1 3 victio11 on which the state is relying the defendant was par-
4 dooed on the ground of innocence, and ( 2) without such con-
5 viction, the defendant was not two or more times convicted r 
6 and imprisoned as required by this section. ..., ~ 
l (e) Wl1en anv person has been found to be a persistent dan- ···/ 
2 gerous felony offender, and the court is of the opinion that his 
3 history and character and the nature and circumstances of his ,.,.~ 
4 criminal conduct indicate that extended incarceration and lifc-
5 time supervision "~II best serve the public interest, the court, 
6 in lieu of imposing the sentence of imprisonment authorized 
7 by section 35 of this act for the crime of which such person 'r· 1 

8 presently stands convicted, may impose the sentence of im-
9 prisonment authorized by said section 35 for a class A felony. ) . 
1 (f) When any person has been found to be a persistent fel-
2 ony offender, and the court is of the opinion tl1at his history 
3 and character and the nature and circumstances of his crimi-
4 nal conduct indicate that extended incarceration will best serve " • 
5 the public interest, the court in lieu of ;rosing the sentence . ( 

7
6 of impnf·son

1
me

1
nt auhtborized by secti

1
on odsf tliis act dfor the ~ 

crime o w 1ic 1 sue person present y stan convicte , may •' 
8 impose the sentence of imprisonment authorized by said sec- I 
9 tion 3S for tl1e next more serious degree of felony. 
I (g) When any person has been found to be a persistent 
2 larceny offender, and the court is of the opinion that his his- "r·' 
3 tory and character and the nature and circumstances of his 
4 criminal conbd

1
uct indicate hthat extendelid incafrceration whill best , , ... 

5 serve the pu ic interest, t e court, in ·eu o imposing t e sen-
6 authorized by section 35 of this act for the crime of which 
7 such person presently stands G'OUvicted. may impose the sen-
8 tence of imprisonment authorized by said section 35 for a ~(' 
9 class D felony. 
1 SEC. 41. A fine for the conviction of a felony shall be fixed \ 
2 by the court as follows: ·11\ 
1 (a ) For a class A or B felony an amount not to exceed ten 
2 thousand dollars; 
1 (b) for a class C or D felony an amount not to exceed five J , 
2 thousand dollars; t:J/~ 
1 (c) for an unclassified felony an amount in accordance with~ {~ 
2 the fine specified in tl1e law that defines the crime. l 
1 S<e. 42. A fine for tl1e conviction of a misdemeanor shall ' 
2 be fixed by the court as follows: 
1 (a) For a class A or B misdemeanor, an amount not to ex-
2 ceed one tl10usand dollars; ' I' 
1 (b) for a class C misdemeanor an amottnt not to exceed 6ve 
2 hundred dollars; 



l .; 

I 
" 
~~ 
r 

I 
. • 
r 

' I' 
' . 

. 
•• 
'la 

1 .I 

1 

File No. 1447 17 

1 (c) for an unclassified misdemeanor an amount in accord-
2 ance with the fine specified in the law that de6nes the crime. 
1 SEC. 43. A line for a violation shall be Sxed by the court 
~ in an amount not to exceed fi,•e hundred dollnrs. In the case 
3 of a violation defined in any other section of the general stat-
4 utes, if the amount of the fine is expressly specified in the law 
5 that defines the offense, the amount of the fine shall be fixed 
6 in accordance with that law. 
l SEC. 44. If a person has gained money or property through 
2 the commission of any felony, misdemeanor or violation, upon 
:3 conviction thereof the court, in lieu of imposing the fine author-
4 ized for tho offense under sections 41 , 42 or 43 of this act, may 
5 sentence the defendant to pay an amount, fixed by the court, 
6 not to exceed double the amount of the defendants gain from 
7 the commission of the offense. Jn such case the court shall make 
8 a finding as to the amount of the defendant's gain from the 
9 offense, and if the record does not contain sufficient evidence 

10 to support such a finding the court may conduct a hearing upon 
11 the issue. For purposes of this section the tenn "gain" means 
12 the amount of money or the value of property derived. 
1 SEC. 45. (a) Murder is punishable as a class A felony unless 
2 the death sentence is imposed as provided by section 4.6 of this 
3 act. 
I (b) Where the court and the state's attorney consent, :t per-
2 son indicted for murder may plead guilty thereto, in which 
3 case the court shall sentence him as for a class A felony. 
I (c) lf n person indicted for murder waives his right to a 
2 jury trial nno elects to be tried by n court. the court shall be 
3 composed of the judge presiding at the session and two other 
4 judges to be designated by the chief iusticc of the supreme 
5 court, and such judges, or a majority of them, shall determine 
6 the question of g\1ilt or innocence and shall, as provided in 
7 said section 46, render iudgment and impose sentence. 
1 (d) The court or jury before which any person indicted 
2 for murder is tried may 6nd him guilty of homicide in n lesser 
3 dcm-ee than tbat charged. 
1 SI!C. 46 (a) When a defendant has been found guiltv of 
2 murder. there shall thereupon be further proceedings before 
3 the court or jury on the issue of penalty. Such oroceed.in~ 
4 shall he conducted before the court or jury which found the 
.') defendant guilty. In these orocecd.ings, evidence may be 
6 presentee! as to am• matter that the court deem~ relevant to 
7 sentence, includinl( but not lintited to the n:~ture and cir-
8 cumstances of the crime, the defendant's character. b~ck-
9 ,zyound, history. mental and ohvsical condition, nne! anv other 

10 £act< in agR:ravation or miti)l:ation of the penalty. Any such 
11 evidence wl1ich the court deems to have probntivc £orce mav 
12 be roccivoo, regardless of its admissibility under the exclusion-



,. 
t 

18 File No. 1447 

13 ary rules of evidence. The state's attorney and the defendant '·· 5 l4 and his counsel shall be pennitted to present argument for or 6 15 against sentence of death. 
1 (b) The court or jury, as. the case may be, shall tl1en· retire •1 . ~ 
2 to consider the penalty. If the jury report unanimous agree- -3 3 ment and recommend the imposition of the class A felony 4 
4
5 

senhtence, the coifurthshall discharge the jury and shall impos~ 'VA .5 
sue sentence. t e jury report unanimous agreement anu r v 6 

6 recommend the imposition of the sentence of death, the court ~ 7 
7 may or may not accept said recommendation and shall dis- ., , 8 8 charge the jury and shall impose either the sentence for a 9 
9 class A felony or tl1e sentence of death. 1 o 
1 (c) If the jury is unable to reach a unanimous verdict on ,. , 11 
2 the issue of penalty, the e<>nrt shall discharge the jury and '( J 
3 impose the sentence for a class A felony. 2 1 (d) On an appeal by the defendant where the sentence is . 3 

. 2 of death, the supreme ~'Ourt, if it Jlnds ~'Ubstantial error only 'I 4 
;l in the sentencing proceeding, may set aside such sentence 5 4 of death and remand the case to the trial court, in which 6 5 event the trial court shall impose the sentence for a class A of ' 1 

~ fel~~.' 47. (a) ( 1) When any person charged with an offense ~· ~ 
2 is acquitted on the grounds of mental disease or defect, the , ~ 
3 court shall order such perso11 to be temporarily oon:lined in 
4 any of the state hospitals for mental illness for a reasonable ~ 
5 time, not to exceed ninety days, for an examination to deter- • 7 6 mine his mental condition, except tl1at, if the court can deter- · 
7 mine, on the basis of the evidence already before. it, that such t ~ 
8 person is not mentally ill to the extent that his release would 2 9 constitute a danger to himsel£ or others, the oourt may order ' 

10 his immediate release, either unoonditionally or oonditionally 3 
11 pursuant to subdivision (b) of subsection 5. ~ 
1 ( 2) The person to be examined shall be informed that, ~ ' 6 2 in addition to the examination provided for in subdivision ( 1) ( 7 3 of subsection (a), he has .a right to .be examined during' said ~ 8 4 confinement by a psychiatrist of his own choice. • II\ 
1 ( 3) Within 60 days of the conSnemei)t pursuant to sub- 9 
2 division ·( 1) of subsection (.a), the §.Uperin~endent of .such 10 
3 hosJ?ital and the .retained psyci)latrist, if any,_ shall file reports 1 
4 with \he c!)urt .setting forth thel! findings.and con~lusions as to ~ 
S·wl1ether such .person is mentally m· to the extent that his .,.,, ., ~ 
6
7 

refleased woula conhsti
1
·t
1
ubte adc;lliangerdto himthselftort ~thetr1s. Copies , ~ 

o sat reports s a e e vere to e s a e s a omey or 
6 8 prosecutor and to counsel for said person. 

1 ( 4) Upon receipt of said reports, the e<>urt shall promptly 7 
2 schedule a hearing. If the court determines that the preponder- 8 
3 ance of the evidence at the 'hearina establishes that he is ~ ,.., 10 
4 mentally ill to the e~tent that his release would constitute a 

11 • 
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5 danger to himself or others, the court shall con&nc such per· 
6 son in a suitable hospital or other treabneot facility. 
1 (b) Whenever a person is committed for coofiriement pur-
2 suant to subdivision ( 4) of subsection ( a) , his confinement 
3 shall continue until he is no longer mentally ill to the extent 
4 that his release would constitute a danger to himself or others; 

~ 5 provided the total period of confinement, except as provided 
j 6 in subsection (d), shall not exceed a maximum term fi:<ed by 
~ 7 the court a t the time of confinement, which maximum term 

• 8 shnll not exceed the ma.ximum sentence which could have 
9 been imposed if the person had been convic ted of the offense. 

10 Where the offense is a class A felony. such maximum tenn 
ll shall be twenty-five years. 
1 (c) Upon certification by the superintendent of tho hospital 
2 or institution that, in his opinion, such person is no longer 
3 mentally ill to the extent that his release would constitute a 
4 danger to himself or others, the court may order the release of 
5 the person confined at the expiration of thirty days from the 
6 time such certificate is filed. 

r 
.I 
'! 

{ 
.. 

t 
{ 

t 

1 ( 2) At the time said rertilicate is filed with tl1e court, a 
2 copy shall be h=ished to the state's attorney or prosecutor who 
3 may request a hearing as to whether said person should be re· 
4 leased. At such hearing, evidence of mental condition may be 
5 submitted. The confined person shall be released unless the 
6 >tate C$tablishes by a preponderance of the ev;dence that such 
7 person is, at the lime of hearing, mentally ill to the extent that 
8 his release would constitute a danger to himself or others. 
1 (3} The superintendent shall, during said confinement. 
2 submit to the court at least every six months a written report 
3 with respect to the mental condition of such person. Copies of 
4 s11ch report shall he furnished to the stAte's nttomcy or prosecu-
5 tor and CO\IIlS~l for the eonfined person. The court, uvon its own 
6 motion or at the request of the parties, may a t anv lime hold a 
7 hearing to detprmine whether such person should be released 
8 prior to the expiration of the maximum period, in accordaoce 
9 with thP standards set forth in •ubdivision of this subsection 

10 provid~d such a bearing shall be beld a least everv five years. 
l ( d \ At the e"tJ)iration of such maximum oeriod the super-

• ~·' 2 intendeot of ~uch hOSJ>ital or institution shall. if the person is : r ~ <till m nnned there. relea5e him. unless the following procedure 
. ~ f~>• " n l)rder o£ continuo'd confinement has been instituted. At 
: • ~ any time within n;nety dars orior to such expiration, the state's 

tl nttornev for the cotmty or the chief prosecutor for the circuit 
, 7 in whi~h the per<on was tried may petition tho court for an order 

J 
8 of P•rthe•· con6ncment on the gronnds that relenso of the person 
!-1 wou kl comtitPte a danl!"er to life or person. The court shall 

10 thereupon hold a prompt hearing, after dne notice to the person • J ll oooRood. A< '"" hm<o g <ho ~" '"' U ho~ 1 ho b.,""" of 
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12 proving by a preponde1ance of the evidence that such person's -.. ,. • 
13 continued con.flnement is warranted because he is mentally ill . ,. .f 
14 to the extent that his release would constitute a danger to liie 5 
15 or person. If the court so finds, the court shall order the con· • • 6 
16 tinued confinement of the person until such time as it is de- 7 
17 termined that his release would not constitute a danger to life ··1 8 
18 or person; provided the provisions of subsections (c) and (e)@,1JA 9 
19 shall be applicable to persons so confined. f~ 1 

1 (c) ( 1) li1 each of the hearings provided for in this section 2 
2 the mentally ill person shall have a right to be present, to be • 1 3 
3 represented by counsel and to present evidence. If he fails or . 4 
4 refuses to obtain counsel, the court shall appoint counsel to 5 
5 represent him. Such person may call a p>')'chintrist to examine '~< 6 
6 him and testify at any such hearing. The participation of such ' 1 
7 psychiatrist shall be at the confineit person's expense unless he 2 
8 is financially unable to retaln one, in which case the court , 1 
9 shall assist him in obtaining a psychiatrist's services at the -; 2 

10 expense of the state. (2) The court may O<dcr that sald person 1 
11 be released under such conditions and supervision as the court 2 
12 deems appropriate to his situation. ~ • ' 1 
1 (f) ll any person is confined hereunder, other than for 2 
2 temporary confinement authorized by subsection (a), and said 

1 
~ 

3 person has estate, the court may appoint an overseer for such · • 
3 4 person, who shall f01thwith make an application to the probate 
4 5 court of competent jurisdiction for the appointment of a con· 
1 6 servator of the estate of such person. of.·' 2 1 (g) The expense of confinement, support and treatment of ~ 

2 any person confined hereunder shall b e computed and paid for 3 

3 in accordance with the provisions of section 17-205a and Chap- • .. § 
4 ter 308 of the general statutes. 
~ (h ) f Iali1u of confinement in any s~te hospital or tnbt" i 
~ ment ac· ity 1ereunder, the court may a ow some responsi che ( ··, 1 3 person, who posts sufficient bond to. the state, to confine su 2 
4 person in such manner as the court orders. 3 1 Stc. 48. A person is guilty of conspiracy when, with intent , 4 2 tl1at conduct constituting a crime be performed, be agrees with · < 5 3 one or more persons to engage in or cause the performance of 6 
4 such conduct. and anv one of them commits an · overt act in 1 
5 pursuance of such conspiracy. f ~, 2 
1 SEc. 49. 1t is an affirmative defense to a charge o con ! tn. 3 
2 soiracy that the actor, after conspiring to commit a crime, .~~ 4 3 thwarted the success of the conspiracy, under circumstances \ , 5 
4 manifesting a complete and voluntary renunciation of his crim- 6 
5iMl~~~- 7 
1. SEC. 50. (a) A person is guilty of an attempt to commit a 'l 8 
2 crime if, acting with the kind of mental state required for com, 9 
3 mission of the crime he ( 1) intentionally engages in conduct •- ~ 
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1 which would constitute the crime if attendant circumstances 
5 were as he believes them to be; or ( 2) intentionally does or 
6 omits to do anything which, under the circumstances as he be-
7 lieves them to be, is an act or omission constituting a substan-
8 tial step in a course of conduct planned to culminate in his corn-
9 mission of the crime. 
1 (b) Conduct shall not be held to constitute a substantial 
2 step under subsection 1 (b) of this section unless it is strongly 
3 corroborative of the actor's criminal purpose. Without negating 
4 the sufficiency of other conduct, the following, if strongly cor-
5 roborative of the actot~S criminal purpose, shall not be held in-
6 sufficient ns a matter of law: 
1 ( 1) Lying in wait, searching for or following the contem-
2 plated victim of the crime; 
I (2) en ticing or seeking to entice the contemplated victim 
2 of the crime to go to the place contemplated for its commission; 
J (3) reconnoitering the place contemplated for tl1e com-
2 mission of the crime; 
I ( 4) unlawful entry of a structure, vehicle or enclosure 
2 in which it is contemplated that the crime will be committed; 
1 ( 5) possession of materials to be employed in the commis-
2 sion of the crime, which are specially designed for such unlaw-
3 Iul usc or which can serve no lawful purpose of the actor under 
4 the circumstances; 
1 ( 6) possession, collection or fabrication of materials to be 
2 employed in the commission of the crime, at or near the place 
3 contemplntcd for its commission, where such possession, col-
4 lection or fabJication serves no lawful purpose of the actor 
5 under the circumstances; 
1 (7) soliciting an innocent agent to engage in conduct 
2 constituting on element of the crime. 
1 (c) When the actor's conduct would otherwise constitute an 
2 attempt under subdivision { 1) of subsection (a) or subdivision 
3 ( 1) of subsection (b ), it is an affirmative defense that he a ban· 
4 cloned his effort to commit the crime or otherwise prevented its 
5 commission, under circumstance.~ manifesting a complete and 
6 voluntarv renunciation of his criminal purpose. 
l SEC". 51. For Purposes of this act, renunciation of criminal 
2 purpose is not 'oluntary if it is motivated, in whole or in part. 
3 hy circumstances, not present or apparent at the inceotion of 
4 the actor's course of conduct, which increase the probability of 
5 detection or apprehension or which make more difficult the 
6 accomplishment of the criminal purpose. Renunciation is not 
7 complete if it is motivated by a decision to postpone the crimi-
8 nal. conduct or to transfer tl1e crin•inal effort to another but 
9 similar objective ot· victim. 
l SEn. 52. Attempt and conspiracy are crimes of the same 
2 grade and degree ns the most serious offense which is attempted 
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3 or is an object of the conspiracy, except that an attempt or con- f 
4 spir.acy.to commit a class A felony is a class B felony. .. . [ 
1 SEC. 53. A person may be convicted of attempt or con- I 
2 spiracy, and the completed crime so attempted or committed | 
3 in pursuance of such conspiracy; provided if he is so convicted 
4 he may be sentenced only for the completed crime. 
1 SEC. 54. Homicide means conduct which causes the deathC 
2 of a person. 

SEC. 55. (a) A person is guilty of murder when: 
(1) With intent to cause the death of another person, he S J 

causes the death of such person or of a third person or causes * 
a suicide by force, duress or deception; except that in any i 

4 prosecution under this subsection, it shall be an affirmative 
5 defense that the defendant acted under the influence of ex-
6 treme emotional disturbance for which there was a reasonable 
7 explanation or excuse, the reasonableness of which is to be f 
8 determined from the viewpoint of a person in the defendant's 
9 situation under the circumstances as the defendant believed 

10 them to be, provided nothing contained in this subdivision 
11 shall constitute a defense to a prosecution for, or preclude a 
12 conviction of, manslaughter in the first degree or any other 
13 crime; or 

1 (2) Acting either alone or with one or more persons, he 
2 commits or attempts to commit robbery, burglary, kidnapping, 
3 arson, rape in the first degree, deviate sexual intercourse in the 
4 first degree, sexual abuse in the first degree, escape in the first 
5 degree, or escape in the second degree and, in the course of and 
6 in furtherance of such crime or of flight therefrom, he, or.an-
7 other participant, if any, causes the death of a person other 
8 than one of the participants, except that in any prosecution 
9 under this subsection, in which the defendant was not the only 

10 participant in the underlying crime, it shall be an affirmative 
11 defense that the defendant: 

(A) Did not commit the homicidal act or in any way 
solicit, request, command, importune, cause or aid the commis
sion thereof; and 

(B) was not armed with a deadly weapon, or any danger-
s instrument; and 

(C) had no reasonable ground to believe that any other 
2 participant was armed with such a weapon or instrument; and, 
1 (D) had no reasonable ground to believe that any other 
2 participant intended to engage in conduct likely to result in 
3 death or serious physical injury. 

(b) Evidence that the defendant suffered from a mental 
disease, mental defect or other mental abnormality is admis
sible, in a prosecution under subdivision (1) of subsection 
(a) on the question of whether the defendant acted with 

5 intent to cause the death of another person. 

'>, 
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1 Murder is punishable as a class A felony unless the death 
2 penalty is imposed as provided by section 46 of this act. 
l S£C. 56. A person is guilty of manslaughter in the first 
2 degree when: 
1 ( 1) With intent to c-.111se serious physical injury to another 
2 person, he causes the death of such person or of a third person; 
3 or 
1 ( 2) with intent to cause the death of another person, he 
2 causes the death of such person or of a third person under 
3 circumstances which do not constih.ote murder because he 
4 acts under the influence of extreme emotional disturbance, as 
5 defined in subdivision (a) of subsection (a) of sect; on 61 of· 
6 this act, exce~t that the fact that homicide was committed 
1 under tho influence of extreme emotional disturbance consti-
8 t utes a mitigating circumstance reducing murder to man-
9 slaughter in the first degree and need not be proved in any 

10 prosecution initiated under this sohsection; or 
1 ( 3) under circumstances evincing an extreme indifference 
2 to human life, he recklessly engages in conduct which creats 
3 a grave risk of death to another person, and thereby causes 
4 the death of another person. 
I ~lanslaughter in the first degree is a class B felonv. 
I 5£c. 57. A person is guilty of manslaughter in the second 
2 de~ee when: 
1 l ) He recklessly causes the death of another person; or 
I 2) he intentionally causes or aids another person, other 
2 thnn by force, duress or deception, to commit st•icide. 
1 Manslaughter in the second degree is a class C felony. 
J SEC. 58. A person is guilty of misconduct with a moto•· 
2 vehicle when, with criminal negligence in the opernlion of n 
3 motor vehicle or in consequence of his intoxication while op-
4 crating a motor vehicle, he causes the death of anotl•cr person. 
1 Miscond\oct with a motor vehicle is a class D felonv. 
1 SEc 59. A person isf!'lty of criminally negligent homicide 
2 when, witl1 criminal ne igence, he causes the death of another 
3 person, except where t 1e defendant caused soch death by a 
4 motor vehicle. 
1 Criminally negligent homicide is a class A misdemeanor. 
I Sre. 60. A person is guilty of assault in th~ first degree 
2 when: 
1 ( 1\ With intent to cause serious physical injury to another 
2 oerson. he causes such injury to such person or to a third person 
fl by rnea•ls of a deadly weapon or a dan,gerous instrument; or 
l (2) with intent to disfigure another nerson seriously Md 
2 perm:tnently. or to destroy. amputate or disable permanently a 
3 member or organ of his body, he causes such injury to such per-
4 son or to a third person; or 
1 ( 3) under circumstances evincing an exh·cmc indifference 
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'i• 
2 to human life he recklessly engages in conduct which creates ( 
3 a risk of death to another person, and thereby causes serious 
4 physical injury to another person. , , 
1 Assault in the first degree is a class B felony. ' 
J S£C. 61. A person is guilty of assault in the second degree J 
2 when: 

2 person, he causes such injury to such person or to a third per-
J ( 1) With intent to cause serious physical injury to another i{) 
3 son; or 
1 ( 2) with intent to cause physical injury to another person, · , ' 
2 he causes such injury to such person or to a third person by { 
3 means of a deadly weapon or a dangerous instrument; or 
1 (3) with intent to prevent a reasonably identillable peace "r·' • 
2 officer from performing his duty, ho causes physical injury to 
3 such ,Peace ollicer; or 
1 ( 4) He recklessly causes serious physical injury to another • , 
2 person by means of a deadly weapon or a dangerous instru- 1[ 
3 ment; or 
1 (5) For a purpose other than lawful medical or therapeutic ~ 
2 treatment, he intentionally causes stupor, unconsciousness or · [' 
3 other physical impairment or injury to another person by ad-
4 ministering to such person, without his consent, a drug, sub- . 
5 stance or preparation capable of producing the same. " • 
1 Assault in the second degree is a class D felony. 1 
1 S.EC. 62. A person is guilty of as.~ault in the third degree I 
2 when: ,.; • 
1 ( 1 ) With intent to cause physical injury to another person, I 
2 he causes such injury to such person or to a third person; or 
1 (2) He recklessly causes serious physical injury to another :;.. , 
2 person; or ' 
1 ( 3) With criminal negligence he causes physical injury to l 
2 another person by means of a deadly weapon or a dangerous . .t· , 
3 instrument. I 
1 Assault in the third degree is a class A misdemeanor. 
1 SllC. 63. A person is guilty of threatening when (1) by 
2 physical threat, he intentionaUy places or attempts to place '; ' 
3 another person in fear of imminent serious physical injury, or l 
4 ( 2) he threatens to commit any crime of violence with the in-
S tent to terrorize another, to cause evacuation of a building,~-
6 place of assembly, or facility of public transportation, or other- !II. 
7 wise to cause serious public inconvenience, or ( 3) he threatens 1.8' 
8 to commit such in reckless disregnrd of the risk of causing such .: , 
9 terror or inconvenience. l 

l Threatening is a class A misdemeanor. I 
1 SEC. 64. A person is guilty of reckless end:mgerment in the , 
2 first degree when, with extreme indifference to human life, he l' 
3 recklP..ssly engages in coodt1et which creates a risk of serious 
4 physical injury to another person. . . . . 
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l Reckless endangerment in the first degree is a class A mis-
2 dm~eanor. 
l SEC. 65. A person is guilty of reckless endangerment in the 
2 second d~gree when he recklessly engages in conduct which 
3 create> a risk of physical injury to another J>erson. 
1 Reckle>s endangerment in the second degree is a class B 
2 misdemeanor . 
1 SEc. 66. As used in sections 66 to 90, inclusive, of this act, 
2 the following terms have the following meanings: 
1 ( l) "Sexual intercourse" bas its ordinary meaning and occurs 
2 upou auy penetration, however slight. Its meaning is limited to 
3 persons not married to each other. 
1 ( 2) "De1•iatc sexual intercourse" means ( n) sexual contact 
2 bel ween p!'rsons not manied to each other consisting of contact 
3 between J;>enis and the anus, the mouth and tho penis, or the 
4 mouth nnil the vulva. or (b) any form of sexual conduct with 
5 an animal or dead body. 
1 ( 3) "Sc>nml contact" means any touching of the sexual or 
2 other intimate parts of a person not married to the actor for the 
3 purpose of gratifying sexual desire of either party. 
l ( 4) "Female" means any female person who Is not married to 
2 the actor. 
l ( 5) "McntaUr defectil·e" means that a person suffers from 
2 a mental discnsc or defect which renders him incapable of 
3 appraising the nature of his conduct. 
1 ( 6) "t.fentally incapacitated" means that a person ts rendered 
2 tempornrtly incapable of appraising or controlling his conduct 
3 owing lo the influence of a narcotic or intoxicating substance 
4 administered to him without his consent, or owing to any other 
5 act committed upon him without his consent. 
1 {7) ''Physically helpless" means that a person is unconscious 
2 or fo,· any other reason is physically unable to communicate 
3 unwiUingness to an act. 
1 (S} "Forcible compulsion" means physical force that over-
2 comes CDmest resistance; or a threat, express or implied, that 
3 places a person in fear of immediate death or serious physical 
4 injury to himself or another person, or in fear that he or another 
5 person will immediately be kidnapped. 
1 Sec. ffT. (a} Lack of consent results from ( 1} forcible com-
2 pnlsion or incapacity to consent; or 
l ·( 2 ) where the offense char)led is sexual abwe, any circum-
2 s tances, in addition to forcible compulsion or incapacity to con-
3 sent. in which the victim does not e~pressly or impliedly 
4 acquiesce in the actor's cond uct. 
1 (b) A person is deemed incapable of consent when he is ( 1) 
2 less than sixteen years old; or 
J (2) mentally defective; or . 
l (3) men tally incapacitated; or 
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1 { 4) physically helpless. 'i ' 
1 SEC. 68. {a) In any prosecution for an offense under this I 
2 article in which the victim's lack of consent is based solely upon . 
3 his incapacity to consent because he was ):nentally defective, •, • 
4 mentally incapacitated or physically helpless, it shall be an J, · 
5 affirmative .defense that the defendant, at the time he ·engaged 
6 in the conduct constituting the offense, did not know of the 
7 facts or conditions responsible for sud\ incapacity to consent. j. 
1 (b) When the alleged victim's age is an clement of an offense 
2 under sections 66 to 90, inclusive, of this act, it shall be an ~ , 
3 affirmative defense that the actor reasonably believed the I 
4 alleged victim to be above the specified age, except when the l 
5 alleged victim is less than fourteen years of age. . 
1 {c) In any 12rosecution for an offense under this article it is "'r' 
2 an affiJmative defense that tl1e defendant and the alleged victim 
3 were, at the time of the· aUeged offense, .living together by 
4 mutual consent in a relationsliip of cohabitation as man and •• • 
5 wife, regardless of the legal status of their relationship. 1 
1 SEc. 69. A person shall not be convicted of any offense l 
2 under sections 66 to 90, inclusive, of this actbor of an ·attempt .. , 
3 to commit such offense, solely on the uncorro orated testimony [ 
4 of the alleged victim, except as hereinafter provided. Corro· 
5 boration may be circumstantial. This section sl1all not apply to '\ • 
6 the offense of serual abuse in the third degree, nor to the 
7 offenses of prostitution, patronizing a prostitute, promoting ( 
8 prostitution or permitting prostitution. . 
1 SEc. 70. No prosecution may be instituted or maintained •1 ' 
2 under sections 66 to 90, inclusive, of this act, unfess the alleged 
3 offense was brought to the notice of publi.c authority within 
4 three months of its occurrence or, where the alleged victim was .. • 
5 less than sixteen years old or incompetent to make complaint, \ 
6 within three months after a parent, guardian or other competent 
7 person specially interested in the alleged v:ict im learns of the "' 
8 offense. · 1 
1 SEc. 71. A person is guilty of sexual misconduct in the first 
2 de~ree when: , 
1 ( l) He has sexual intercourse with another person; or en· 

1 
2 gages in deviate sexual int.ercourse with . another person or 
3 causes another pt)rs.oll to. en@.lge ·in ·deviate serual intercourse, c 

4 .. and (.a) the .ot)ler perS0\1 is less ·than .twenty-one years old and 0
( 

·. 

) 

5 the actor is his guardian or otherwise responsible for general ~/t. .~ 
. .. 6..supervlsion ofhis welfare: or (b) the other-person is in custody ~If! 1 

'l of law .or .detained in · a· hospital or .other institution and the 'Y 2 
8 actor has supervisory ot disciplinary authority over him.. I 
1 Sexual misconduct .in the Jlrst degree is a class D felony. 
1 SEC. 72. A person is guilty of sexual misconduct · in the 'l 
2 second degree when: 
1 { 1) Being a male, l1e e.nguges in sexual intercourse with a 
2 female without her consent; or l 
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1 ( 2) He engages in deviate sexual intercourse with another 
!! person without the latter's consent; or 
1 (3) He engages in se:tual conduct with an animal or dead 
2 body. 
1 Sexual misconduct in the second degree is a class A misde-
2 meanor. 
I SEc. i.'3. A male is guilty of rape in the first degree when 
2 he engages in sexual intercourse with a female: 
l (1) By forcible compulsion; but it shall be an affirmative 
2 defense to prosecution under this subsection that the female 
3 had previously with consent engaged in sexual intercourse with 
4 thE' actor; or 
1 ( 2) Who is incapable of consent by reason of being pbysi· 
2 cally helpless; or 
1 ( 3) Who is less than fourteen years of age. 
l Rape in the first degree is a class B felony. 
1 SEC. 7 4 A male is guilty of rape in the second degree when 
2 he engages in sexual intercourse with a female by forcible 
3 compulsion. 
1 Rape In the second degree is a class C felony. 
1 SEC. 75. A male is guilty of rape in the third degree when: 
1 ( 1) He engages in sexual intercourse with a female who is 
2 incapable of consent by reason of some factor other than being 
3 less than sixteen years old; or 
1 (2) Being nineteen years old or more, be engages in sexual 
2 intercourse with a female less than sixteen years old. 
1 Rape in the third degree is a class D felony. 
1 SEc. 76. A person is guilty of deviate sexual intercourse in 
2 the Arst degree when he engages in deviate sexual intercourse 
3 with nnother person or causes another person to engage in 
4 deviate sexual intercourse: 
l ( 1) By forcible comoulsion; but it shall be affirmative de· 
2 fense to prosecution under this subsection that the other person 
3 had previously with consent engaged in deviate sexual intcr-
4 course with the actor; or 
1 (2) Who is incapable of consent by reason of being physi-
2 callv helpless; or 
l "( 3) Who is less than fourteen years old. 
1 De,·iate sexual intercourSe in the 6rst degree is a class B 
2 felonv. 
1 SEi: ii. A person is guilty of de~; ate sextml intercourse in 
2 th(' s~~'Ond d<'grec when he engages in deviate sexual inter
:1 course witl1 another person or causes another persoo to engage 
4 in deviate sexual intercourse by forcible compulsion. 
1 Deviate sexual intercourse in the second degree Is n class C 
2 felonv. 
1 S~;:c. 78. A person is guilty of deviate sexual intercourse in 
2 the third degree when he engages in deviate sexunl intercourse 



t 
28 File No. 1447 .. . 

3 with another person or causes another person to engage in I 
4 deviate sexual intercourse, and ( 1} the other person is in-
5 capable of consent by reason of some factor other than being ., 
6 less than sixteen years old; or ( 2} he is nineteen years old or 
7 more and the other person is less than sixteen years old. 
1 Deviate sexual intercourse in the third degree is a class D 
2 felony. 
1 S~::c. 79. A person is guil of sexual contact in the first 

1 1} By forcible compulsion; or " · 
l 2) When the other person is incapable of consent by reason I 
2 of eing physically helpless; or 
1 ( 3) When the other person is less than eleven years old. •

1

. 
1 Sexual contact in the first deg1·ee is a class C felony. 
1 SEc. 80. A person is guilty of soxual contact in the second 
2 degree when he subjects another person to se.mal contact and "' , 
3 when such other person is: 
1 ( 1} fncapable of consent by reason of some factor other than \ 
2 bein~ less than sixteen years old; or •

1

. 
1 (2) Less than fourteen years old. 
1 Sexual contact in the second degree is n clnss D felony. 
l SEC. 81. A person is guilty of semal contact in the third 
2 degree when he subjects another person to sexual contact with- '• • 
3 out the latter's ~'Onsent; except that ln nov prosecution under [ 
4 thi~ ~edion, it shall be an affirmative defense that ( 1) such 
5 other person's lack of consent was clue solely to incapacity to • • 
6 consent by reason of being less than sixteen years old, and l2) I 
7 such other person was more than fourteen ye£1rs old, and 3) 
8 the defendant was less than 6va years older than such ot er ~· 
9 person. j 
1 Sexual contact in the third degree is a cluss A misdemeanor. 
1 SEc. 82. A person is guilty of prostitution when such per- , , 
2 son engages or agrees or offers to engage in sexual conduct 
3 with another person in return for a fee. 
1 Prostitution is a clnss A misdemeanor. 
I SEC. 83. A person is guilty of patroouing a prostitute ~· 
2 wheu: I 
1 ( 1) Pursuant to a prior understanding, be pays a fee to an-
2 other person as compensation for such person or a third person 7 
3 ha' ing engaged in serual conduct with him; or ,Jr.. 
l (2) He pays or agrees to pay n fee to another person pur-'1\~ '9 
2 suant to an understanding that in return therefor such person or 1'' 
3 a thi,·d person will engage in sexmll conduct with him; or 
l ( 3) He solicits or requests another person to engage in 
2 sexual conduct with him in return for a fee. " 
1 Patronizing a prostitute is a class A misdemeanor. l 
1 SEc. 84. In any prosecution for prostitution or patronizing 
2 u prostitute, the sex of the two parties or prospective parties to ., 
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3 the sexual conduct enllaged in, contemplated or solicited is im-
4 material. and it shall o<.> no defense that: 
1 (1) Such persons were of the same sex; or 
1 (2) The person who received, agreed to receive or solicited 
2 a fcc wn.s a male and the person who paid or agreed or offered 
3 to pay such fee was a fema.le. 
1 Soc. 85. The following definitions are applicable to sec-
2 tions 86 to 89, inclusive of tllis act. 
1 ( 1) A persoil "advances prostitution" when, acting other 
2 than as a prostitute or us a patron thereof, he knowingly causes 
3 or aids a person to commit or engage in prostitution, procures 
4 or solicits p:•trons for prostitution, provides persons o•· pr.eml~es 
5 for prosti tution puq)Oses, operat()S or assists in tho operation of 
6 a house o[ prostitution or a prostitution enterprise, or e ngages 
7 in any other conduct designed to institute, aid or facili tate an 
8 act or enterprise of prostitution. 
1 (2) A person "profits from prostitution" when acting other 
2 than as a prostitute receiving compensalion for personally 
3 rendered prostitution services, be accepts or receives money or 
4 other property pursuant to an agreement or understanding 
5 with Oil)' person whereby be participates or is to participate in 
6 the proceeds of prostitution activity. 
1 Soc. 86. A person is guilty of promoting prostitution in the 
2 first degree when he knowingly: 
1 (l) Advances prostitution by compelling a person by force 
2 or intimidation to engage in prostitution, or proflts from coer-
3 civc conduct by another; or 
1 (2) advances or profits from prostitution of a person less 
2 than sixtee11 years old. 
l Promoting prostitution in the first dPgree is n clnss B Jelony. 
1 SEC. 87. A person is guilty of promoting pmstitution in the 
2 second degree when he knowingly: · 
1 ( 1) Advances or profits from prostitution by managing, 
2 supervising, controlling or owning, either alone or in associa-
3 tion with others, a l10use of prostitution or a pro~titution busi-
4 ness or enterprise involving prostitution activity by two or 
5 more prostitutes; or 
l (2) advances or profits from prostitution of a person le5s 
2 than nineteen rears old. 
1 Promoting prostitution in the second degree is n class C 
2 felony. 
1 SEC. 86. A person is guilty of promoting prostitution in the 
2 third degree when he knowingly advances or profits from pro-
3 stitution. 
1 Promoting prostitution in the third degree is a class D 
2 felony. , 
I s.,c. 89. A person is guilty of pennitting prostitution when, 
2 hnving possession or control of premises which he knows are 
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3 being used for prostitution purposes, he fails to make reason- .. 
4 able effort to halt or abate such use. 
1 Permitting prostitution is a class A misdemeanor. 
1 SEC. 90. The court before which is pending 'any case in-
2 volving a viola tio.n of ·any provision of sections 66· 1()·89, inclu-
3 sive, of this act may, before final disposition of such case, order 
4 the examination of the accused person to determine whether or 
5 not he is su.ffcring from any venereal disease, unless the court 
6 from which such case has been bound over has ordered the ex-
7 amination of the accused person for such pu•pose, in which 
8 event the conrt to which such 1bindover is taken may determine 
9 that a further examination is unnecessary. A report of the result 

10 of such examination shall be fi1ed with the state department of 
11 health on a form supplied by it. If such examination discloses 
12 the presence of venereal disease, the court may make such order 
13 with reference to the continuance of the case or detention, 
14 treatment or other disposition of such per~on as the public 
15 health and welfare require. Such examination shall be con· 
16 ducted at the expense of the state department of health. Any 
17 person who fails to comply with any order of any court under 
18 the provisions of this section shall be guilty of a class C mis· 
19 demeanor. 

1 SEc. 91 The following definitions are applicable to sections 
2 92 to 100, inclusive, of this act: 
1 ( 1) "Restrain" means to restrict a person's movements int.en-
2 tionally and unlawfully in suCh a manner as to interfere sub
S stantially with his liberty by moving him from one place to an-
4 other, or by confining hirn either in the place where the restric· 
5 tion commences or in a place to which he has been moved, 
6 without consent. As used herein "without consent" means, bnt 
7 is not limited to (a) deception and (b} any means whatever, 
8 including acquiescence of the victim, if he is a child less than 
9 sixteen years old or an incompetent person and the parent, 

10 guardian or other person or institution having lawful control or 
11 custody of him has not acquiesced in the movement or confine-
12 ment. 
l ( 2) "Abduct" means to restrain a person with intent to pre-
2 vent his liberation by either (a) secreting or holding him in a 
3 place where he is not likely to be found, or (b) using or threat· 
4 ening to use physical force or intimidation. 
1 (3} "Relative" means a parent, ancestor, brother, sister, 
2 uncle or aunt. 
1 SEC. 92. A person is guilty -of kidnapping in the first degree" 
2 when he abducts another person and when: 
1 ( 1} His intent is to compel a third person to pay or deliver 
2 money or property as ransom, or to engage in other particular 
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I 3 conduct or to refraio from engaging in particular conduct; or 

1 {2) he restrains the person abducted with intent to {a) in-
.. • 2 ftict physical inl·ury upon him or violate or abuse him sexually; 

~ 
3 or {b) aecomp ish or ad'"ance the commission of a felony; or 
4 (c) terrorize him or a third person; or ( d) interfere with the 

) 
.3 performance of a government function; or 
1 ( 3) The person <"~bducted dies during the abduction or be-
2 fore he is able to return or to be returned to safety. Such death 

., • 3 sha ll he presumed, in a case where such person was less than 

I 
4 sixteen years old or an incompetent person at the time of the 
5 abduction, from evidence that his parents, guardians or other 
6 lawful cu~todians did not see or hear From him following the '! ' 7 termination of the abduction and prior to trial and received no 
8 reliable information during such period persuasively indicating 
9 that he was alive. In all other cases, such death shall be pre· 

.., ' 10 surned from evidence that a person whom the person abducted 

I 11 would have been extremely likely to visit or communicate with 
12 during the specified period were he alive and free to do so did 'I' 13 not SI'C or hear from him during such period and received no 
14 reliable infonnation during such period persuasively indicating 
15 that he was alive. 

~· 1 Sec. 93. {a) Kidnapping in the first degree is punishable as 

I 
2 a class A felony unless tbe death sentence is impOSed as pro-
3 vidcd hy SC(;tion 46 of this act. 

• • 1 (b) When the court and the state's attorney consent, a per-
2 son indicted for kidnapph1g in the first degree may plead guilty 
3 thereto, in which case the court shall sentence him ns for a class 

'I' 4 A Felony. 

I l SEc:. 94. When a defendant has been found guilty after trial 
2 of kidnapping in the first degree: (a) the court if it is satisfied 

.

1

. 3 that the person kidnapped bas been voluntarlly returned alive 
4 or voluntarily released alive under circumstances enabling him 
5 to return to safety without substantial risk of death, or (b ) that 

~ 6 tl1e sentence of death is not warranted because of substantial 

I I mitigatinl! circumstances shall discharge the jury, if any, and 
8 sentence the defendant as for a class A felony; or {c) if the de· 
9 fendant is not sentenced in accordance with subsection (a ), the 

1 10 court sh~ll conduct a proceedhl!! to determine whether the de-
~;} 11 fendnnt should be sentenced as for a class A felony or to death 

f 
12 h1 the manner prescribed in section 46 of this act and all the 
13 provisions of said section 46 relating to procedure and to deter-
14 ruination and Imposition of sentence, appeal, remand and re-
15 sentence shall apply. 

1 
l S'"'· 95. A person is guilty of kidnapping In the second 
2 degree when he abducts another person. 
1 Kidnapping in the second degree is a das.~ 13 felony. 
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.. ' 1 SEC. 96. A person is gu ilty of unlawful restraint in the first 
2. degree when he restrains another person under circuro$tances l 
3 which expose the latter to a substantial risk of physical injury. 
1 Unlawful restraint in the first degree is a class D felony. ~ ' 
1 SEC. 97. A person is gullty of unlawful restraint in the sec-~ 
2 ontl degree when he restrains another person. 
1 Unlawful restraint in the second degree is a class A misde- .) 
2 meanor. 
1 SEc. 98. A person is gu.ilty of custodial intetference in the 
2 first degree when he commits the crime of custodial interfer. ... " 
3 ence in the second degree as defined in section 99 of this act: I 
4 under cirCUJllStances which expose the child or person taken or 
5 enticed from lawful custody to a risk that his safety will be , , 
6 endangered or his health materially impaired; or be takes or I 
7 entices the child or person out of thi~ state. 
l Custodial interference in the first degree is a class D felonv. ~ 
1 SEC. 99. A person is guilty of custodial interference in tlie 

1

. 
2 second degree when: 
1 ( l) Being a relative of a child who is less than sixteen years 
2 old and intending to hold such cltild permanently or for a pro- '[' 
3 tracted period and knowing that he has no legal right to do so, 
4 he takes or entices such child from his lawful custodian; or 
l ( 2) Knowing that he has no legal right to do so, he takes or • • 
2 entices from lawful custody any incompetent person or anv I 
3 person entrusted by authori ty of law to the custody of another 
4 person or institution. , , 
l Custodial interference in the second degree is a class A mis- j 
2 demeanor. 
l SEC. 100. A person is guilty of substitution of children " 
2 when, having been temporarily entrusted with a child less 

1 
3 than one ear old and intending to deceive a parent, guardian 
4 or other kwful custodian of such child. he substitutes, pro-
5 duces or retums to such parent, guardian or custodian a child '!' 
6 other than tl1e one entrusted. 
1 Substitution of children is a class D felony. , 
1 SEC. 101. (a} The following definitions are applicable to ' ' 
2 sections 102 to llS, inclusive, of this act: ( 1} "Building" in I 
3 addition to its ordinary me:aning, includes any watcrc1-aft, air· 
4 craft, trailer, sleeping car, or other structure or vehicle, dapted 'i' 
5 for overnight accomrnod;ltion of persons or for carrying on ~1111. 
6 business therein. Where a building consists of separate units,IJIJ ~ 
7 sucl1 as, but not limited to sepa1-ate apartments, offices or ¢ 
8 rented rooms, any unit not occupied by the actor is, in addition l 
9 to being a part of such building, a separate building. 
1 (2) "Dwelling" means a building which is usuall)' occu· , 
2 pied by a person lodging therein at night, whether or not a ~ 
3 person is actually present. I 

I 

• 

~------
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1 (3) '"Night"' means the period between thirty mlnute> 
2 after sunset and thirty minutes b<•fore sunrise. 
1 (b) The following definition is applicable to sections 102 to 
2 107, inclusive, of this act: A person ·enters or remains unlaw· 
3 fully" in oo· upon premises when the premises, at the time of 
4 such entry or remaining, are not open to the public and when 
5 the actor is not otherwise licensed or privileged to do so. 
1 SEc. J02. (n) A person is guil ty of burglary in the Arst 
2 degree when he enters or remains unlawfully in a building 
.'3 with intent to commit a crime therein and: 
1 ( l) lie is armed with explosives or a deadly weapon or 
2 dangerous instrument, or 
1 ( 2) ln the course of committing the offense, he intention· 
2 ally, knowingly or recklessly infiicts or attempts to inBict 
3 bodily injury on anyone. 
1 (b) An act shall be deemed "in the course of committing" 
2 the offense if it occurs in an attempt to commit the offense or 
3 flight after the attempt or commission. 
1 Burglary in tl1e first degree is a class 13 felony. 
l S1'.C. 103. A person is guilty of burglary in the second de-
2 gree when he enters or remains unlawfully in a dwelling at 
3 night with intent to commit a crime therein. 
I Burglary in the second degree is a class C felony. 
1 SEC. I().J. A person is guilty of bur~lary in the third degree 
2 when he enters or remains unlawfully tn a building with intent 
3 to commit a crime therein. 
1 Burglary in the third degree is a class D felony. 
l S&:. 105. It shall be an affirmative defense to prosecution 
2 for buq:lnry that the building wns abandoned. 
1 Sr;c. 106. A person may not be couvictecl both for bmglary 
2 and £01· the offense which it was his intent to commit after the 
3 unlawful etltry or remaining unless the additional offense con· 
4 stitutes a felony. 
1 SEC. 107. A person is guilty of manufacturing or possession 
2 of burglar's tools when he manufactures or has in his possession 
3 any tool. instrument or other thing ndnpted, designed or com-
4 monly used for advancing or facilitating offenses involving 
5 omlawful rntrv into premises, or offenses involving forcible 
6 breakin_g of safes or other con tal ne t'S or depositories or property, 
7 under circumstances manifesting an intent to use or k-nowledge 
8 that ~orne parson in tends to use the same ir1 the commission of 
9 an offense of such character. 
1 ]',.fnnufactnrc> or possession of burglar's tools is a class A 
2 misdemeanor. 
1 SEC. 108. A per<on is guilty of criminal trespass in the first 
2 degree when, knowing that he is not licensed or orivileged to 
3 do so, he enters or remains in a building or any other premise~ 
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4 after an order to leave or not to enter personally communicated 
5 to him by the owner of the premises or other authorized person. 
l Criminal trespass in the first degree is a class A misdemeanor. 
l S-.::c. 109. A person is guilty of criminal trespass in the second 
2 degree when, kriowing tliat he is not licensed or privileged to 
3 do so, he enters or remains in a building. 
1 Criminal trespass in the second degree is a class B misde-
2 meanor. 
1 SEc. 110. A person is guilty of criminal trespass in the third 
Z degree when, knowing that he is no.t licens~d or privileged to 
3 do so, he enters or rematns m premJses wh1cb. are posted m a 
4 manner prescribed by law or reasonably likely to come to the 
5 attention of intruders, or Jenced or otherwise enclosed in a 
6 manner designed to exclude intruders, or which belong to the 
7 state and are appurtenant to any state institution. 
1 Criminal trespass in the third degree is a class C misde-
2 meanor. 
1 SEc. 111. It shall be an affirmative defense to prosecution 
2 for criminal trespass that: ( 1) The building involved in the 
3 offense was abandoned; or ( 2) the premises were at the time 
4 of the entry or remaining open to the public and the actor com-
5 plied with all lawful conditions imposed on access to or remain-
6 ing in the premises; or {3) the actor reasonably believed that 
7 the owner of the premises, or a person empowered to license 
8 :tccess thereto, would have licensed him to enter or remain, or 
9 that he was licensed to do so. 
1 SEC. 112. A person is guilty of arson in the first degree 
Z when, witl1 intent to destroy or damage a building, he starts a 
3 fire or causes an explosion, and ( 1) at the time, another person 
4 is present in such bu ilding or is so close to such building as to 
5 be in substantially the same danger as a person in such build-
6 ing would be, and ( 2) the actor is either aware that a person is 
7 present in or close to such building, or his conduct manifests an 
8 indifference as to whether a person is present in or close to such 
9 building. 
1 Arson in the first degree is a class B felony. 
1 SEc. 113. A person is guilty of arson in the second degree 
2 when he starts a lire or causes an explosion: · 
1 (l) With intent to destroy or damage a building (a) of an-
2 other, or (b) whether his own or another's, to collect insurance 
3 for such loss; and 
l (2) Such act subjects another person to a substantial risk of 
2 bodily injury or another building to a substantial risk of cle-
3 struction Ol' damage. 
J Arson in the second degree is a class C felony. 
1 SEc. 114. A person is guilty of arson in the third del(ree if 
2 he recklesslv causes destruction or damage to a building of 
3 another by intentionally starting a fire or causing an explosion. 
1 Arson in the third degree is a class D felony. 
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I Su:. llS. A person is guilty of reckle~s burning i£ he inten· 
2 tionally starts n fire or causes an espl~ion. whether on his own 
3 property or another's, and thereby recklessly pbccs 3 building 
·I of another in danger of destruction or damage 
1 Reckless burning is a class A misdeme-.1nor. 
1 SEc. 116. ;\ person is guilty of criminal mischief in the first 
2 degree when: 
1 ( l ) With intent to cause damage to tangible property of 
2 another and having no rcasonablt> ground to believe thnt he ha.~ 
:3 :1 right to do so, he d~mages tangible property of ~notlwr in an 
4 amount cxcel'ding one thousru1d five hundrl'd doll~rs. or 
l (2) With intent to cause an interruption or impairment of 
2 service rendered to the public and h<wing no reasonu hie ground 
3 to believe that he has a right to do so, lie dnmn~cs or tampers 
4 with tnngiblo property of a utility or mode of public trnnsportn-
5 tion, power or communicanon, and thereby (•:J.uses an interrup· 
6 tion or impairment of ser.ice rendered to the public . 
1 Criminal mischief in the first degree is a clas;; D felony. 
1 SEC. 117. A person is guilty of criminal mischief in the 
2 second degl'CC "hen: 
1 ( I ) With intent to cause damage to tang•ble property of 
2 anothtr and having no reasonable ground to believe th:1t he has 
3 a right to do so, he damages tangible property of another in an 
-! amount exceeding two hundred fifty dollars: or 
1 (2) With intent to cause an interruption or impairment of 
2 service rendered to the public and having no reasonable g,rouod 
3 to believe that he has a right to do so, r,,. damage' or tumpNs 
4 with tangible property of a public utility or mode of public 
5 transportation, power or communication, and thereby causes a 
6 risk of interruption or impairment of service rendered to the 
7 public. 
1 Criminal mischief in the second degree is a class A misde-
2 meanor. 
l Sec. 118. A person is guilty of criminal mischief in the 
2 third degree when, having no reasonable ground to believe 
3 that he has a right to do so, he: 
l ( l) Intentionally or recklessly (a) damages tangible prop· 
2 crty of another, or l b) tampers with tangible property of an-
3 other nod thereby causes such property to be placed in danger 
4 of damage; or 
1 ( 2) Damages tangible property of another by negligence 
2 involving the use of anv potentially harmful or destructive force 
3 or ~ubstance, such as fire explosives, llood, avalanche, collapse 
4 of building, poison !(as or radioactive material. 
1 Criminal mischief in the third degree is :1 class B mlsclr-
2 meaner. 
1 SEC. 119. ( ") The following definition~ nrr npplicnhl~> to 
2 sections 120 to 137, inclusive. of this act: ( I ) ''Property" means 
3 any money, personal property, real property. thing in action, 
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4 evidence of debt or contract, or article of value of any kind. 
5 Commodities of a public utility nature such as gas, electricity, 
6 steam and water constitute property, but the supplying of such 
7 a c:ornmodity to prenmes from an outside source by means of 
8 wires, pipes, conduits or other equipment shall be deemed a 
9 rendition of a service rather than a sale or delh·ery of property. 
l ( 2 ) .. Obtain" includes, but is not limited to, the bringing 
2 about of a transfer or purported transfer of property or of a 
3 legal interest therein, whether to the obtainer or another. 
1 (3 ) To "deprive" anotl•er of property means ( a ) to with-
2 hold it or cause it to be withheld from him permanently or for so 
3 extended a period or under such circumstances that the major 
4 portion of its economic value or benefit is lost to him, or ( b) to 
5 dispose of the proper!) in such manner or under such circum-
6 stances as to render it unlikely that an owner "ill recover such 
1 property. 
1 ( 4) To "appropriate" property of another to oneself or a 
2 third person means ( A) to exercise control over it, or to aid a 
3 third person to exercise cootrol over it, permanently or for so 
4 extended a period or under such circumstances as to acg_uire 
5 the major portion of its economic value or benefit, or (B) to 
6 dispose of tile property for th~ benefit of oneself or a tllird 
1 person. 
1 ( 5) An ··owner" menns any person who has a right to pos-
2 session superior to that of a taker, obtniner or withholder. 
1 (b) A person who hns obtained possession of property b)• 
2 theft or other illegal means shall be deemed to have a right of 
G possession superior to that or a person who takes, obtains or 
4 withholds it from him by larcenous means. 
1 (e) A foint or common owner of property shall not be 
2 deemed to have n right of possession thereto superior to that 
3 of any other joint or common owner thereof. 
1 (d) In the nbsenco of a specific agreement to the contrary, 
2 a person in lawful posses~ion of property shall be deemed to 
3 have a right of possession superior to that or a person having 
4 only a security interest therein, even if legal title lies with the 
5 holder of the security interest pursuant to a conditional sale 
6 contract or other security agreement. 
1 SEC. 120. A person commits larceny when, with intent to 
2 deprive another of property or to appropriate the same to him-
3 self or a thi.rd person, he wronltfully takes, obtains or withholds 
4 such property from an owncr.larccny includes, but is not lim-
5 ited to: 
1 ( a ) Embezzlement. A person commits embezzlement 
2 when he wrongfully appropriates to himself or to another prop-
3 ertr. of another in his care or custody. 
1 (b ) Obtaining _property by fulse pretenses. A person ob-
2 tains property by false pretenses when, br any false token, pre-
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3 tense or device, he obtains &om another any property, with in-
4 tent to defraud him or any other person. 
1 (c ) Obtaining property by false promise. A person obtains 
2 property by false promise when, pursuant to a scheme to de-
3 fraud, he obtains property of another by means of a represen-
4 tation, express or implied, that he or a third person will in the 
5 future engage in particular cond11ct, and when he does not in-
6 tend to engage in such conduct or does not believe that the 
7 third l?erson intends to engage in such conduct. In any [.>rose
S cution for larceny based upon a false promise, the defendant's 
9 intention or belief that the promise would not be performed 

10 mal' not be estabushed by or inferred from ll1c [acl alone that 
11 s11C 1 promise was not performed. Such a 6ndin~ shall be based 
12 upon evidence establishing that the facts and c ircumstances of 
13 the case are wholly consistent with guilty intent or beJief and 
14 wholly inconsistent with innocent intent or belief, and exclud-
15 ing to a moral certainty every hypothesis except thal of ilie 
16 defendant's intention or belief that the promise would not be 
17 performed. 
1 ( d ) Acquiring property lost. mislaid or delivered by mi.s-
2 take. A person who comes into control of property of another 
3 that he lnows to have been lost, mislaid, or delivered under a 
4 mistake as to the nature or amount of the property or the 
5 identity of the recipient is guilty of larceny if, with pu.rpose to 
6 deprive the owner thereof, he fails to take reasonable measures 
7 to restore the property to a person entitled to it. 
1 ( e} E~tortion. A person obtains property by extortion 
2 when he compels or induces another person to deliver such 
3 property to himself or a third person by means of instilling in 
4 him a fear that, if the pwperty is not so delivered. the actor or 
5 another will: 
1 ( ll Cause physical injury to some person in the future; or 
1 ( 2 cause damage to property; or 
l ( 3) engage in other conduct constituting a crim('; or 
1 ( -1) accuse some person of a crime or cause criminal 
2 charges to be instituted against him; or 
1 ( 5 ) expose a •ecret or publicize an asserted fact, whether 
2 true or false, tending to subject some person to hatred, contempt 
3 or ridicule; or 
1 ( 6) cause a strike, boycott or other collective labor group 
I! action injuriOIIS to some person's business; etcept that such a 
3 threat shall not be deemed extortion when the property is de-
4 mnnded or re~.-eived for the benefit of the group in wl1ose in 
S tercst the actor purports to act; or 
1 ( 7) testify or provide infom1ation or withhold testimony 
2 Qr information with respect to another's legal clni.m or de-
3 fense: or 
1 (8) use or abuse his position as a public servant by per-
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2 forming some act within or related to his official duties, or by 
3 failing or refusing to perfonn an ollicia.l duty, ill svc;h manner 
4 3S to &Jfect some person adversely; or . 
1 (9) Inflict any other hann which would not benefit the 
2 actor. 
1 (f) Committing the crinte of defrauding of public commu-
2 oity. Any officer or agent of any public community is guilty 
3 of defrauding of public community who, with intent to preju-
4 dice it, appropriates its property to the tlSe of any person or 
5 drnws any order upon its treasury 01' presents or aids in procur-
0 ing to be allowed any fraudulent claim against such community. 
7 For purposes of this section such order or cluim shall be deemed 
8 to be property. 
1 (g) Committing the crime of theft, of services, as defined in 
2 sectfon 121 of this act. 
l (h ) Committing the crime of receiving stolen ptuperty, as 
2 del'mc:d in section 127 of this act. 
1 S&e. 121. (a) The following deSoitions are applicable to 
2 this section: 
1 ( 1) "Setvice" includes, but is not limited to, labor, pro-
2 fes~onal service, public utility and transportation service, the 
3 suppl)•ing of hotel accommodations, restaurant seJVices, enter-
4 taioment, and the sueplyiog of equipment for use. 
1 ( 2 ) "Credit card means any instrument, whether known 
2 a> a credit card, credit plate, charge plate, or by any other 
3 o:une, which purports to evidence an undertaking to pay for 
4 property or services delivered or rendered to or upon the order 
5 of a designated person or bearer. 
1 (b) A person is guilty of theft of se1vices whtn: 
l ( l. ) With intent to defraud, he obtains a service, or in-
2 duces the suppUer of a rendered service to agree to payment 
3 therefor on a credit basis, by the use of a credit card which be 
4 knows to be stolen, forged, revoked, cancelled, unauthorized 
5 or in any way invalid for the purpose; or 
1 (2) With intent to avo!d payment for res_taurant services 
2 rendered, or for services rendered to him as a transient guest 
3 at a hotel, motel, inn. tourist cabin, rooming house pr compa-
4 rable establishment, he avoids such payment by unjustifiable 
5 failure or refusal to pay; by stealth, or by any misrepre.~nta-
6 tion of fact which lie Imows to be false; or 
l ( 3) With intent to ootain railroad, subway, bus, air, taxi 
2 or any other public transportation service without payment of 
3 the la"ful charge therefor or to avoid payment of the lawful 
4 charge for such transportation service whicb bas been rendered 
5 to him, he obtains such service or ovoids payment there£qr by 
6 force, int imidation, stealth, deception or mechanical tamper-
7 ing, or by unjustifiable failure or refusal to pny; or 
l ( 4) wid1 intent to avoid payment by himself or ano ther 
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2 person of the lawful cllarge for a teleeommunicstion service, 
3 he obtains such service or avoids pa}ment therefor by himself 
4 or another person by means of ( A) tampering or making con-
5 nection with the equipment of the supplier, whether by me-
6 chanica!, electrical, acoustical or other means, or (B) any mis-
7 representation of fact which he knows to be false, or ( C ) any 
8 other nrtiflce. trick deception, code or device; or 
1 (5) with intent to avoid payment by himself or .u10ther 
2 person for .l prospccti vc or already rendered service the charge 
3 or compensation for which is measured by a meter or other 
4 mechanical device provided by the supplier of th~ sc•·vicc, he 
5 tampers wilh SL1ch device or with other equipment related 
6 thereto, or in any ma1mer attempts to preven t the meter or 
7 device from performing its measuring function. without the 
8 consen t of the supplier of the service. A person who tampers 
9 with such a device or equipment without the consent of the 

10 supplier of the service is presumed to do so with intent to 
11 avoid, or to enable another to avoid, payment for the service 
12 involved; or 
1 (6) with intent to obtain, without the consent of the 
2 supplier I hereof, gas, electricity, water, steam or telephone 
3 service, he tampers with any equipment of the >upplicr there-
4 of designed to supply or to prevent the supply of sucb SCTVice 
5 either to tbe community in general or to particular premises: or 
1 (7) obtaining or having control over labor in the employ 
2 of another person. or of business. commercial or industrial 
3 equipment or facilities of another person. knowing that he is 
4 not entitled to tbe use thereof, and with intent to derive n 
5 commercial or other substantial benefi t for himself or n third 
6 person, he uses or diverts to the use of himself or (l tl1il·d per-
7 son such labor, equipment or facilities. 
1 SEc. 122. (a) For the Ptll'pOses o! sections 119 to 137. in-
2 elusive. of this act. the value of property or s~rvice< shall be 
3 ascertained us follows: 
1 ( 1) Except as otherwise specified in this section, value 
2 means the marlcet value of the property or services at the time 
3 and place of the crime, or if such cannot be ~atisfactorily 
4 ascertained, the cost of replacement of the propert) or services 
5 within a reasonable time after the crime. 
1 ( 2) Whether or not tbev have been issued or <klivered, 
2 written instruments, except those having a readilr ascertain-
3 able market value such as some public nnd corporate bonds 
4 and securities. shall be evaluated as follows: 
l (A) The value of an instn1ment constituting evidence of 
2 debt, such ns a check, draft or promissory note, shall be 
3 deemed tile amount due or collectible thereon. such figure 
4 ordinarily being the face amount of the indebted ness less any 
5 portion thereof which has heen satisfied. 
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1 (B) The value of any other instrument which creates, re-
2 leases, discharges or otherwise affects any valuable legal right, 
3 privilege or obligation shalt be deemed the greatest amount of 
4 economic loss which the owner of the instrument might 
5 reasonably sulfer by virtue of the loss of the instrument. 
1 (3) When the value of properly or services cao.not be sat-
2 isfactorily ascertained pursuant to the standards set forth in 
3 this section, its value shalt be deemed to be an amount less 
4 than fifty dollars. 
1 (b) Amounts included in thefts committed pursuant to one 
2 scheme or course of conduct, whether from the same person or 
3 several persons, may be aggregated in determining the grade 
4 of the offense. 
1 SEc. 123. A person is guilty of larceny iu the first degree 
2 when: 
1 ( 1) the property or service regardless of its nature and 
2 value, is obtained by extortion committed by instilling in the 
3 victim a fear that the actor or another person will cause physi· 
4 cal injury to some person in the future, or cause damage to 
5 property, or use or abuse his position ns a public servant by 
6 engaging in conduct within or related to his official duties or 
7 by failing or refusing to perform an official duty, in such a 
8 manner as to aHect some person adversely, or 
1 ( 2) the value of the property or service exceeds two thou· 
2 sand dollars. 
1 Larceny in the first degree is a class D felony. 
1 SEC. 124. A person is guilty of larceny in the second degree 
2 when the value of the property or service exceeds Jive hundred 
3 dollars. 
1 Larceny in the second degree is n class A misdemeanor. 
1 S.tc. 125. A person is guilty of larceny in the third degree 
2 when: 
1 ( 1) The value of the property or service exceeds fifty dol· 
2 Iars; or 
1 ( 2) The property consists of a public record, writing or in· 
2 strument kept, held or deposited according to law with or in 
3 the keeping of any public office or public servant; or 
1 ( 3) The property consists of a sample, culture, micro· 
2 organism, specimen, record, recording, doCument, drawing or 
3 any other article, material, device or substance which consti· 
4 lutes, represents, evidences, reflects. or records a secret scien· 
5 tillc or teclmical process, invention or formula or any phase 
6 or part thereof. A process, invention or formula is "secret" 
7 when it is not, and ·is not intended to be, available to anyone 
8 other than the owner thereof or selected persons having access 
9 thereto for limited purposes with his consent, and .. when it 

10 accords or may accord the owner an advantage over competi· 
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ll tors or other per~ons who do not have knowlrclgr or th~ hPne-
12 lit thereof; or 
1 (4) The property, regardless of its nature nnd ':llue, is 
2 taken from the person of another; or 
1 ( 5) The property or service, regardl.-ss of 11~ n~turl' :tnd 
:?. value, is obtained by extortion. 
1 Larceny in the third degree is a class B misdemeanor. 
1 SEc. 120. A person is guilty of larceny in the fourth degree 
2 when the , -.,luc of the property or service~ b Arty dollars or 
3 less . 
1 Larceny in the fourth degree is a class C mi$dcml.'nnor. 
1 SEC. l27. A l)()rson is guilty of larceny hy receiving stole11 
2 property if he receives, retains . or disposes of stolen property 
3 knowing that it has probably been stolen or believing that it 
4 has probably been stolen, unless the property is rccciv~d. rr-
5 tained or disposed of with purpose to restore it to the ow>wr. 
6 "Receiving" means acquiring possession, control or titl~, or 
7 lending on the security of the propertv. 
1 S£C. 128. Any person who fraudulent! y procures for bim-
2 ;,elf or another, from anv employee of the st.1tc or nny deJl'lrt-
3 ment thereof, the bene~t of anv labor which the state or an,· 
4 department thereof is entitled to receive from suth emplore~ 
5 during his hours of employment or fraudu lently a ids or assist< 
6 in procuring or attempting to procure the benefit of any ~uch 
7 labor shall be guilty of diversion from the >lille or benefit of 
8 labor of employees. 
1 Diversion from the state of henefit of labor of employees is a 
2 clnss A misdemeanor. 
l SE<.:. 129. ( a) The following definitions arc llppllcnblc to 
2 this section. 
1 ( 1) "Check" means any check, draft or slmlhll' siJzht order 
2 for tl1c payment of money which is not post-dated witli respect 
3 to the time of issuance. 
1 ( 2) "Drawer" of a check means a person wbose name ap-
2 pears thereon as the primary obllgor, whether the actual signa-
3 lure be that of himself or of a person purportedly authorized to 
I draw the check in his behalf. 
1 ( 3 ) "Reprt'sentative drawer• mear.s a person who signs a 
2 check as drawer in a representative capacity or as agent of the 
3 person whose name appears thereon as the principal drawer or 
l obligor. 
1 ( 4 ) A person "issues" a check when, as a drawer or repre-
2 sentaUve drawer tl1ereof, he dellvers it or causes it to be deliv-
3 ered to a person who thereby acquires a l'ight agnlnst the 
4 drawer with ,·espect to such check. One who dl'aws a che<;k 
5 with intent that it be so delivered is deemed to have iss11cd it if 
6 the delivery occurs. 
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1 ( 5) A person "passes" a check when, being a payee, holder 
2 or bearer of a check which previously has been or purports to 
3 have been drawn and issued by another, he delivers it, for a 
4 purpose other than collection, to a third person who thereby 
5 acquires a right with respect thereto. 
1 ( 6) "Funds" rneans money or credit. · 
1 (7) A drawer has "insufficient funds" with a drawee to 

' I 

.... 

2 cover a check when he has no funds or account whatever, or 
3 funds in an amou11t Jess than that of the check; and a check 
4 dishonored for "no account" shaU also be deemed to have been •·. 
5 dishonored for "insufficient funds." I 
1 ( 8) "Credit" means an arrangement or understanding wilh 
2 such bank or depository for the payment of such check, draft ., 
3 or order in full on presentation. 
l ( b) A person is guilty of issuing a bad check when: 
1 ( 1) As a drawer or representative drawer, he issues n ., 
2 check knowing that he or his principal, as the case may be, does 
3 not then have sufficient fundS with lhe drawee to cover it, and 
4 (A) he intends or believes at the time of issuance that )_)ayment 
5 will be refused by the ,drawee upon presentation, and (B) pay· 
6 ment is refused by the drawee upon presentation; or 
1 ( 2) He passes a check knowing that the drawer thereof 
2 does not then have sufficient funds with the drawee to cover it, 
3 and (A) he intends or believes at the time the check is passed 
4 that payment will be refused by the drawee upon presentation, 
5 and (B) payment is refused by the drawee upon presentation. 
1 (c) For the ptuposes of this section, an issuer is presumed to 
2 know that the check or order, other than a post-dated check or 
3 order, would not be paid, if: ( 1) The issuer had no account 
4 with lhe drawee at the time the check or order was issued; or 
5 (2) payment was reft1sed by the drawee for insufficient funds, 
6 upon presentation within thirty days after i~sue and the issuer 
7 failed to make good within eight days after receiving notice of 
8 such refusal. 
1 Issuing a bad check is a class A misdemeanor. 
1 SEc. 130. ( a ) A person is guilty of misapplication of prop· 
2 erty when, knowingly possessing personal property of another 
.3 pursuant to a11 agreement that the same will be returned to the 
4 owner at a future time. he loans, leases, pledges, pawns or oth· 
.5 erwise encumbers such properly without tlie consent of the 
6 owner thereof in such manner as to create a risk that the owner 
7 will not be able to recover it or will suffer pecuniary loss. 
1 (b) In any prosecution under this section, it shall be a de-
2 fense that. at the time the prosecution was commenced, ( 1) the 
3 defendant had recovered oossession of the propertv, unencum-
4 be red as a result of the unlawful disposition, and ( 2) the owner 
5 had suHcred no material economic loss as a result of the unlaw· 
6 ful disposition. 
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1 Misapplicalion or property is a class A misdt'meanOI'. 
1 SEC. 131. A person is guilty of criminal impersonation "hen 
2 he: 
1 ( 1) Impersonates another and does an act in such assumed 
2 ch.~ro.cter with intent to obtain a benefit or to injure or defraud 
3 another; or 
1 ( 2) Pretends to be a represent.'ltive of some person or organ-
2 ization and docs an act in such pretended capacity with intent 
3 to obtain a benefit or to il1ju re or defraud another; or 
I ( 3) Pretends to be a public servant, o1· wears or displays 
2 without Authority any uniform or badge by which such public 
3 servant is lawfully distiuguished, with intent to induce another 
4 to submit to such pretended official autl1ority or otherwise to 
5 act in reliance upon that pretense. 
1 Cl'iminnl impersonation is a class B misdemeanor. 
l SEt:. 132. A person is guilty of unlawfully concealing a will, 
2 when, with intent to defraud, he conceals, secretes, suppresses, 
3 mutilates, or destroys a will, codicil or other testamentary iu-
4 strnment. 
1 Unlawfully concealiug a will is a class A misdemeanor. 
1 SEC. 133. Any officer or agent of any public community i.~ 
2 guilty of false entry by officer or agent of public community 
3 who makes anv intentionally false entry on its books . 
1 False entry hy officer or agent of public comm1mit:; is a clnss 
2 A misdemeanor. 
1 SEC. 134. A person commil~ robbery when in the course of 
2 committing a larceny, he uses or threatens tbc immediate use 
3 of physical force upon another person for the pt•rpose of: (l} 
4 Provcntiog or overcoming resistance to the taki n~Z of tl1c prop-
5 erty 0 1· to the retention tliereof immediately after the taking; or 
6 (2) compelling the ow~~er of such property or another perSO•l 
7 to deliver up the property or to engage in other conduct which 
8 aids in the commission of the larceny. 
1 Stc. 135. A person is guilty of robbery in tl1e first degre~ 
2 when in the course of the commission of the crime or of imme-
3 dinte flight therefrom, he or another participant in the crime: 
4 ( 1 ) Causes serious physical injury to any person who is not a 
5 participant in the crime; or ( 2 ) is armed with a de:~dly we:~pon 
6 or dangerous iustrument. 
l Rob&ery in the first degree is a class B felony. 
1 Stc. 136. A person is guiltv of robbery in tl1e second dewee 
2 when ho commits robbery and ( 1) he is aided by another per-
3 son acn•ally present; or (2} be or another participant in the 
4 crime threa tens the use of wh:lt purports to h~ or what he ren-
5 resents by his words or conduct to be n deadly weapon or a 
ll dangerous instrument. 
L Robberv in the second degree is a class C frlony. 
l SEc. 137. A person is guilty of robbery i•l the thitd <kgr~e 
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2 when he commits robbery. 
1 Robbery in the third degree is a class D felony. 
1 SEC. 138. The following definitions are applicable to this 
2 article: 
1 ( 1) "Written instnunent" means any instrument or article 
2 containing 'WTitten or printed matter or the equivalent thereof, 
3 used for t1le purpose of reciting, embodying, conveying or re-
4 cording information or constituting a symbol or evidence of 
5 value, right, privilege or identification, which is capable of be-
6 ing used to the advantage or disadvantage of some person. 
1 (2) "Complete written instrument" means one which pur-
2 ports to be a genuine written instrument fully drawn with re-
3 spect to every essential feature thereof. An endorsement, attes-
4 tation, acknowledgment or other similar signature or statement 
5 is deemed both a complete written instrument in itself and a 
6 part of the main instnunent in which it is contained or to which 
7 it attaches. 
1 ( 3) ''Incomplete written instrument• means one which con-
2 tains some matter by way of content or authentication bnt 
3 which requires additional matter in order to render it a com-
4 plete written instrument. 
1 ( 4) A person "falsely makes" a written instrument when be 
2 makes or draws a complete written instrument in its entirety, 
3 or an incomplete wlitten instrument, which purports to be an 
4 authentic creation of its ostensible maker or drawer, but which 
5 is not such either because the ostensible maker or drawer is 
6 fictitious or because, if real, he did not authorize the making 
7 or drawing thereof. 
1 (5) A person "falsely completes" a written instrument when, 
2 by adding, inserting or changing matter, he transforms an in-
3 complete written instrument into a complete one, without the 
4 authority of anyone entitled to grant it, so that such complete 
5 instnunent appears or purports to be in all respects an authentic 
6 creation of or fully authori.zed by its ostensible maker or 
7 drawer. 
1 ( 6) A person "falsely alters" a written instrument when, 
2 without the authority of anyone entitled to grant it, he changes 
3 a written instrument, whether it be in complete or incomplete 
4 form, by means of erasure, obliteration, deletion, insertion of 
5 new matter, transposition of matter, or in any other manner, 
6 so that such instrument in its thus altered form appears or pur-
7 ports to be in all respects an authentic creat ion of or fully au-
8 thorized bv its ostensible maker or drawer. 
1 (7) "Forged instrument" means a written instrument which 
2 bas been falsely made, completed or altered. 
1 SEC. 13.9. A person is guilty of forgery itt tl\e first degree 
2 when, with intent to defraud, deceive or injure anothet·, he 
3 falsely makes, completes, or alters a written instn.1ment or is· 
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.t sues or possesses any written instrument which he knows to be 
5 forged, which is or purports to be, or which is calculated to be· 
6 come or represent if completed: 
l ( 1) Part of nn issue of money, stamps, securities or other 
2 valuable instruments issued by a government or governmental 
3 instrumentality; or 
1 ( 2) Part of an issue of stock, bonds or other instruments 
2 representing interests io or claims against a corporate or other 
3 organization or its property. 
l Forgery in the first degree is a class D felony. 
l SEC. 140. (a) A person is guil ty of forgery in the second 
2 degree when, with intent to defraud, decl'ive or injure anotl1er, 
3 he falsely makes, completes or alters a written instmment or 
4 issues or possesses any written instrument which he knows to 
5 be forged, which is or purports to be, or which is calculated to 
6 become or represents if completed: 
l ( 1) A deed, will, codocil, contmct, assigned, commercial 
2 instrument, or other instrument which does or may <!vidence, 
3 create, transfer, terminate or otherwise affect a legal right, 
.J interest, obligation or status; or 
1 ( 2) A public record, or an instntmeot filed or rt-quired or 
2 authorized liy law to be filed in or with a public office or public 
3 servant; or 
1 (3) A written instrument officially issued or created by a 
2 public office, public servant or ~O\'ernmental instrumentality: or 
l ( 4) A prescription of a auly licensed ph~·sician or other 
2 person authorized to issue the same for nny drug or any in-
3 strumcnt or device used in the taking or administering of drugs 
4 £or whi¢h it prescription is required by lnw. 
1 (b) "Drugs" as used in this section include~ oil drug,~ except 
2 narcotic drugs or controlled drugs as deflned In section 19-443 
3 of the general statutes. 
1 Forgery in the second degree is a class A misdemeanor. 
1 Sec. 141. A person is gnilty of forgery in the third degree 
2 when, with intent to defraud, deceive or injure another, he 
3 falsely makes. completes or alters a written instrument, or 
.J alters or possesses any written instrument which he knows to 
5 be forged. 
l Forgery in the third degree is a class B misdemeanor. 
1 SEC. 142. A person is goilty of criminal simulation when: 
1 ( 1) With intent to defra\td, he makes or alters any object 
2 in such manner that it appears to have an nntiqt•ity, rarity, 
~ source or atlthorship which it does not in fact po~sess; or 
1 (2) with knowledge of its true character and with intent to 
2 defraud, he issues or possesses an object so simulated. 
l Criminal ~imulation is a class A misdemeanor. 
1 SEc, 143. A person is guilty of forgery of symbols of value 
2 when, with intent to defraud, deceive or injnre Mother, he 
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3 falsely makes, completes or alters :1 written instrument or issues 
4 or possesses any "written instrument which be knows to be 
5 forged, which is or pwports to be, or which is calculated ' to 
6 becOme or represent if completed part of an lssue 'of tokens, 
7 public transportation transfers, certificatl!$ or other articles 
8 manufactured and designed for usc as symbols of value usable 
9 in pl:lce of money for the purchase of property or servi~. 
1 Forgery of symbols of value is a class A misdemeanor. 
1 SEc. 144. The following definitions are applicable to sec-
2 tions 145 and 146 of this act. 
l (a) "Coin machine" means a coin box, turnstile, vending 
2 machine or other mechanical or dcctronic device or receptacle 
3 designed ( 1) to receive a coin or bill or token made for the 
4 purpose, and ( 2) in re turn for the insertion or deposit thereof, 
5 automatically to offer, to provide , to assist in providing or to 
6 permit the acquisition of some property or some service. 
l (b) "Slug" means an object or article which, by virtue of its 
2 size, shape or any other cl~~lity, is capable of being inserted or 
3 deposited in a coin rna · e as :.\J\ improper substitute for a 
4 genuine coin, bill or token. 
1 (c) "Value" of a slug means the value of the coin, bill or 
2 token for which it is capable of being substituted. 
1 S&c. 145. A person is guilty of unlawfully using slugs in the 
2 first degree when he makes, possesses or disposes of slugs 'vith 
3 intent to enable a person to insert or deposit them in a coin 
4 machine, and the value oF such slugs exceeds one hundred dol-
5 Iars. • 
1 Unlawfully \lSing slugs in the llrst degree is a class B mis-
2 demeanor. 
1 S£C. 146. A person is guilty of unlawfully using slugs in the 
2 second degtee when: 
1 ( l) With intent to defraud the owner of a coin machine, he 
2 inserts or deposits a slug in such machine; or 
1 ( 2) he makes, possesses or disposes of a slug with intent to 
2 enable a person to insert·or deposit it in a coin machine. 
1 Unlawfully nsing slugs in the second .degree is a class C 
2 misdemeanor. 
l SEC. 147. For purposes of sections 148 to 168, inclusive. of 
2 this act: 
1 ( 1) An "official proceeding" is any proceeding held or which 
2 may be held before any legislative, judicial, administrative or 
3 other agency or official authori2cd to take evidence imder 
4 oath, including any referee, hearing examiner, commissioner or 
5 notary or other person taking evidence in connection with any 
6 proceeding. · 
1 (2) "Benellt"· means gain o•· advantage, or anything re-
2 gnrded by the beneficiary ns a gain ·or advantage, including 
3 benefit to any person or en tity in whose welfare he is inter-
4 ested. 
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l (3} "PubUc Servant" is an cfficer or cmpiO)'CJe of govem-
2 meut, elected or appointed, and any person participating as ad· 
3 visor, consultant or othen•ise in performing a govenunental 
4 function. 
L ( 4} "Government" includes any branch, subd1"ision or 
2 agency of the state or any locality within it. 
1 ( 5) "Lubor official" means any duly appoint~>U or elected 
2 representative of a labor organization or any duly appointed 
3 or elected trustee or representative of an employee welfare 
4 trust fund . 
l (6) "Witness" is any person summoned, or wlao 1110y be surn-
2 rnoned, to give testimony in an official proceeding. 
1 (7) ''Juror" is any person who has been drawn or summoned 
2 to se.rve or act as a juror in any court. 
1 ( 8) "Physic.~! evidence" means any article, object, docu-
2 ment, record or otl1er thing of physical substance which is or 
3 is about to be produced or \tsed as <!vidence in an official 
4 proceeding. 
1 SEC. 148. A person is guilty of bribery if he offers, confers 
2 or agrees to confer upon a public ser\"ant any benefit as con-
3 sidcration for the recipient's decision, opinion, recommenda-
4 tion, vote or other exercise of discretion os n public servant. 
1 Bribery is a class D felonr. 
l SEC. 149. A public servant is guiltv of bribe receiving if 
2 he solicits. accepts or agrees to (lccept (rom <mother tmy bene-
3 fit as considemtiol' for his decision, opinion, recornmcndation, 
4 vote or other exercise of discretion. 
I. Bribe receiving is a class D felony. 
1 SF.c. 150. A person is guilty of bribery of n witness if he 
2 offers. confers or agrees to confer upon n witness nny ben efit 
3 to influe nce the testimony or conduct of such witness in, or 
4 in relation lo. an official proceeding. 
1 Bribery of a witness is a class D felony. 
1 SEC. 151. A witness is guilty of bribe receiving by a w it-
2 ness if he solicits, accepts or agrees to accept onv bene6t from 
3 another person upon an agreement or understanding that such 
4 benefit will Influence his testimony or conduct in , or in relation 
5 to. any official proceeding. 
I Bribe receiving by a witness is a cbss D felonv. 
1 SEC. 152. A person is guilty of tampering with a witness 
2 if, believing that au official proceeding is pending Ot" about to 
1 he instih•ted. he induces or attempts to induce n witness to 
4 testify falsely, withhold testimony, e lude legal process sum· 
5 mooing him to testify or absent himself from any official p ro
(l ceeding. 
1 Tampering with a witness is a class D felony. 
1 S11c. 153. A p erson is g a1iltv of bribery of n juroa· i£ he of-
2 fea·s, confers 01· agrees to confer upon '' juror nny h~ncfit as 
3 considemtion for the juror's decision or vote. 
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1 Bribery of a juror is a class D felony. ·r· 
1 SEC. 154. A juror is guilty of bribe receiving by a juror. if ' 
2 he solicits, accepts or agrees to accept from another any bene-
3 fit as consideration for his decision or vote. 
1 Bribe receiving by a juror is a class D felony. J 
1 SEC. 155. A person is ~uilty of tampering with a juror if he 
2 influences any juror in re ation to any oflicial proceeding to or ..,!) 
3 for which such juror has been drawn, summoned or sworn. 1 1 Tampering with a juror is a class D felony. 1 
1 SEC. 156. A person is guilty of tampering with or fabricat- ., 
2 ing physical evidence if, believing that an official proceeding ' 
3 is fending, or about to be instituted, he: l 
1 1) Alters, destroys, conceals or removes any recordil, dbo

1
cu- I 

2 ment or thing with purpose to impair its verity or ava · a i ity 
3 in such proceeding; or 
l ( 2) makes, presents or uses any record, document or thing 
2 knowing it to be false and with purpose to mislead a public '' 
3 servant who is or may be engaged in such official proceeding. f 
1 Tampering with or fabricating physical evidence is a class D 
2 felony. 
1 SEC. 157. A person is guilty of perjury, if, in any official 
2 proceeding, he intentionally, under oath, makes a false state-
3 ment, swears, affirms or testifies falsely, to a. material state- ., 
4 ment which he does not believe to be true. 
1 Perjury is a class D felony. 
1 SEc. 158. A person is guilty of false statement when he 
2 intentionally makes a false written statement under oath or 
3 pursuant to a form bearing· notice, authorized by law, to the 
4 effect that false statements made therein are punishable, which 
5 he does not believe to be true and which statement is intended •• 
6 to mislead a public servant in the performance of his official 
7 function. · 
1 False statement is a class A misdemeanor. ·-
1 SEC. 159. A person is gltilty of bribery of a labor official if 
2 he offers, confers or agrees to confer upon .a labor official any 
3 benefit with intent to ilifiucnce him in respect to any oJ his acts, " 
4 decisions or duties as such labor official. . J 
1 Bribery of a labor official is -a class D felony. 
1 SEc. 160. A labor official is gnilty of bribe receiving by a , 
2 labor official if he solicits, accepts or agrees to accept any bene- &'IJD. 
3 fit from another person upon an agreement or understanding ~ 
4 that such benefit will influence him in respect to any of his acts, 
5 decisions or duties as such labor official. " 
1 Bribe receiving by a labor official is a class D felony. I 
1 SEC. 161. A person is guilty of commercial bribery when he 
2 confers, or agrees to confer, any benefit upon any employee, " 
3 agent or fiduciary without the consent of the latter's. employer 

J 

f 
1 
1 

' 
' 

1 
I 
I 
2 
3 
4 
1 
2 
I 
2 
3 
4 
5 
6 
7 
1 
1 
2 
3 
4 
5 
6 
7 
8 
1 
1 
2 
1 
2 
3 



I , 
I 

' 

I 
' 

• 

I 
f 

1 
I 
~ 
• 
I 

File t\o. 1447 49 

4 or principal, with intent to influence his conduct in relation to 
5 his empiO)er's or principal's affairs. 
1 Commercial bribery is n class A misdemeanor. 
1 SEC. 162. An employee, agent or fiduciary is guilt)· of re-
2 cehing a commPrc:31 bribe wn~o. witt.out consent of his em-
3 ployer or principal. he solicits, accepts or agrees to accept any 
4 benefit from another person upon an agreement or understand
S ing that such bcnellt will influence his conduct in relation to his 
6 employer's or principal's affairs. 
1 Receiving a commercial bribe is a class A misdemeanor. 
1 SEC. 163. A pct·son is guilty of rigging if, with intent to pre-
2 vent a publicly exhibited sporting or other contest from being 
3 conducted in accordance with the rules and usages purporting 
4 to govern it he: 
l ( 1) Confers or offers or agre.es to confer any bcncnt upon, 
2 or threatens any injury to, a participant, official or other person 
3 associated with the contest or exhibition; or 
l ( 2) tamper; with any person, animal or thing. 
l Rigging is a class 0 felony. 
l SEC. 164. .\ person is guilty of soliciting or accepting bene-
2 fit for rigging if he knowingly solicits, accepts or agrees to ac-
3 cept any benefit the giving of whicb would be criminal under 
4 section 163 of this act. 
l Soliciting or accepting benefit for rigging is a class A rnisdc-
2 meanor. 
J SEC. 16.5. A person is guilty of participation in a rigged con-
2 test if he knowingly engages in, sponsors, produces, judges or 
3 otherwise participates in a publicly exhibited sporting or other 
4 contest knowing that the contest is not being conducted in 
5 compliance witli the rules and usages purporting to govern it, 
6 by reason o( conduct which would be crimioul under this sec-
7 tion. 
1 Participation i.n a rigged contest is a class A misdemeanor. 
1 SEc. 166. A~ used in section 167 and 168 of this act, n pcr-
2 son "renders criminal assistance" when, ";th intent to prevent, 
3 hinder or delay the discovery or apprehension of, or the lodging 
4 of a criminal charge against, a person whom he knows or 
5 belie"es ha~ committed • felony or is beinl( sought by law en-
6 forcemcnt officials for the commission of a felony, or with intent 
7 to assist a pe.,;on in profiting or benefiting from the commission 
8 of a felony, he: 
1 ( 1) Harbors or conceals such person: or 
1 ( 2) warns such person of impending discovery or apprehen-
2 sion; or 
1 ( 3) provides such person w ith money, transportation, 
2 weapon, disgu ise or other means of avoiding discovery or ap-
3 prehension; or 
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1 ( 4) prevents or obstructs, by means of force, intimidation 

( 2 or dec';fition, anyone from performing an act which might aid 
,- ·3 in the is(-overy or apprehension of such person or in the lodg. 

4 ing of a criminal charge against him; or 
1 ( 5) suppresses, by an act of concealment, alteration or de-
2 struction, any physical evidence which might aid in the dis-
3 co very or apprehension of such person or in the lodging of a I 4 crimjnal charge against him; or ' 
1 ( 6) aids such person to protect or expeditiously profit from 

. 
2 an advantage derived from such crime. 

" 
f 

1 SEC. 167. A person is ~uilty of hindering prosecution in the I 11 
2 first degree when he ren ers criminal assistance to a person 

l 3 who has committed a class A or class B felony. 
1 Hindering prosecution in the first degree is a class D felony. 
1 SEC. 168. A 1>erson is guilty of hindering prosecution in the l ' ' 2 second degree when he renders criminal assisance to a person 
3 who has committed a class C or class D felony. 
1 Hindering prosecution in the second degree is a class A mis-
2 demeanor. 
1 SEC. 169. For purposes of sections 170 and 172 of this act: 
1 1. Correctional institution means the facilities defined in 11 
2 section 1·1 of the ~neral statutes, and any other correctional 1: 
3 facility established y the commissioner of correction. 

" ' l 2. Custody means restraint by a public servant pursuant to 

I' 2 an arrest or court order. 
1 SEC. 170. A person is guilty of escape from a correctional 
2 institution if he escapes from a correctional institution. Escape 

rl 3 f1om a correctional institution is a class C felony. 
1 SEC. 171. A person is guilty of escape from custody if he 
2 escapes from custody. If a person has been arrested for, • 
3 charged with or convicted of a felony, escape from such cus-
4 tody is a class D felony, otherwise, escape from cliStody is a 
5 class A misdemeanor. 
1 SEC. 172. A person who escapes from anh correctional in· ' 2 stitution while employed at work outside sue correctional in· 
3 stitution, is guilty of escape while at work. Escape while at 
4 work is a class D felony. f 

' 

j 
1 SEC. 173. Any person who, while charged with the commis- ' 
2 sion of a felony and while out on bail or released under other 
3 procedure of law, willfully fails to appear when legally called~ 

L 4 according to the terms of his bail bond or promise to appear, , 
5 is guilty of failure to appear in the first degree. Failure to ap· 1 

! 6 pear in the first degree is a class D felonh. • 
1 Sse. 174. Any person who, while c arged with the com· 
2 mission of a misdemeanor and while out on bail or released 
3 under other procedure of law, wUiful?' fails to apaear when 
4 legally called according to the terms o his bail bon or prom· 
5 ise to appear, is guilty of failure to appear in the second degree. 
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6 Failure to appear in the second degree is a class A misdemeanor. 
l SEC. 175. Any person not authorized by law who conveys 
2 or passes, or causes to be conveyed or pas.<ed, into any correc-
3 tiona) institution or the grounds or buildings thereof, or to any 
4 inmate of such an institution who is outside the premises there-
5 of and known to the person so conveying or passing or causing 
fi such conveying or passing to be such an inmate, who receives 
I' or possesses nny narcotic or hypnotic drug, any into.xicating liq-
8 uors, any firearm, weapon or explosive of any kind, or any rope. 
f~ ladder or other instrument or device for use in making, at-

10 tempting or aid an escape, shall be guilty of a class D felony. 
1 (b) T he unauthorized conveying, passing or possession of 
2 any rope or ladder or other instrument or cfcvice, adapted for 
3 use in making or aiding an escape, ; nto any sucl1 institution or 
4 the grounds or buildings thereof, shall be presumptive evidence 
5 that it was so conveyed, passed or possessed for such use. Any 
6 person not authori'ed by law who conveys into any such insti-
7 tution, any letter or other missive which is intended for any 
8 person confined therein, or who co11veys from within the en-
9 closure to the outside of such institution any letter or other 

10 missi\·e written or given by any person confined therein, shall 
ll be guilty of a class A misdemeanor. 

1 SEc. 176. A person is guilty of riot in the fmt degree when 
2 simultnncou.sly with six or more other persons he engages in 
3 tumultuous nnd violent conduct and thereby intentionally or 
4 recklessly causes or creates a grave risk of causing public 
5 alarm, and in the course of and as a result of such conduct, a 
6 person other than one of the participants suffers physical io-
7 jury or substantial property damage occurs. Riot in the first 
8 degree is u class A misdemeanor. 
l SEC. 177. A person is guilty of riot in the second degree 
2 when, simultaneously with two or more other persons, he en-
3 gages In tumultuous nnd violent conduct and thereby intention-
4 ally or recklessly causes or creates a grave risk of causing pub
S lie alarm. Riot in the second degree is a class B misdemeanor. 
l Sec. 178. A person is guilty of unlawful assembly when be 
2 assembles with two or more other persons for the purpose of 
3 engaging in conduct constituting the crime or riot, or when, 
4 being present at an assembly which either has or develops such 
5 a purpose. be remains there with intent to advance that pur-
6 pose. Unlawful assembly is a class B misdemeanor. 
L SEC. 179. A person is guilty of inciting to riot when he ad-
2 vocates, urges or organizes si.t or more persons to engage in 
3 tumultuous nnd violen t conduct of a kind likely to create pub-
4 lie alarm. Inciting to riot is a class A misdemeanor. 
l SEc. 180. A person is guilty of criminal advocacy wh~n ( 1 ) 
2 he advocates the overthrow of the existing form of goverroment 
3 of th is state or tllly subdivision thereof by imminent dangerous 
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4 action, or ( 2 ) with knowledge of its contents, he publishes, 
5 sells or distributes any document which advocates such im-
6 mioent dangerous action. 
1 Criminal advocacy is a class D felony. 
1 SEC. 181. A person is guilty of falsely reporting an incident 
2 when, knowing the information reported, conveyed or circu
S lated to be false or baseless, he: 
1 (1) Initiates or circulates a falst report or waming of an 
2 alleged occuJTence or impending occurrence of a fire, explo-
3 sion, crime c;~tastrophe or emergency under .circumstances in 
4 wlrich it is likely that public alarm or inconvenience will re-
5 suit; or 
1 ( 2) reports, by word or action, to any official or quasi-of-
2 ficial agency or organization having the fun ction of dealing 
3 with emergencies involving danger to lite or llfOperty, an 
4 alleged occurrence or impending occurrance of a lire, explosio" 
5 or other catastrophe or emergency which did not in fact occur 
6 or does not in fact exist; or 
1 ( 3) gratultouslv reports to a law enforcement officer or 
2 agency the alleged occurrence of an offense o:r incident whicl1 
3 d id not in fact occux; or an allegedly impending occurrence of 
4 an offense or incident which in fact is not about to occur; or 

r 

t 

5 false information relating to an actual offense or incident or to l 
6 the alleged implication of some person therein. 
1 Falsely report.ing an incident is a class B nrisdemeanor. 
1 SEC. 182. A person is guilty of breach of the peace when, 
2 with intent to cause inconvenience, annoyance or alarm, or 
3 recklessly creating a r isk thereof: 
1 ( 1) He engages in fighting or in violent, tumultuous or 
2 threatening behavior in a public place; or 
1 ( 2) he assaults or strikes UJlother; or 
1 ( 3) he threatens to commit any crime against another per-
2 son or his property; or 
1 ( 4) he publicly exhibits, distributes, posts up or advertises 
2 any offensive, indecent or abusive matter concerning any per-
3 son; or 
1 (5) in a public place, he uses abusive or obscene language 
2 or makes <lll obscene gesture; or 
1 ( 6 ) he creates a public, hazardous or physically offensive 
2 condition by any act which he is not licensed or privileged to 
3 do. 
1 Breach of peace is a class B misdemeanor. 
1 SEC. 183. A person is guilty of disorderly conduct wheo, 
2 with intent to cause inconvenience, annoyance or alarm, or 
3 recklessly creating a risk thereof: 
1 ( 1) He engages in lighting or in violent, tumultuous or 
2 threatening behavior; or 
1 ( 2) by ofFensive or disorderly conduct, he annoys or illter-
2 feres with another person; or 

• 
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1 ( 3 ) he makes unreasonable noise; or 
1 ( 4 ) without lawful authority, he disturbs any lawful assem-
2 hly or m&&ting of persons; or 
1 ( 5 ) he obstructs \'ehicular or pedestrian traffic; or 
1 ( 6) he congregates with other persons in a public place and 
2 refuses to comply with a reasonable official request or order 
3 to disperse. 
1 Disorderly conduct is a class C misdemeanor. 
1 SEc. 184. (a ) A person is guilty of harassment when: 
1 ( 1) By telephone, he addresses another in or uses indecent 
2 or obscene language; or 
1 (2) witl1 intent to harass, annoy or ala1m another person, 
2 he communicates with a person by te lephone, mail. or any 
3 oth~,· form of written communication, in a manner likely to 
4 cause annoyance or alarm; or 
1 (3) witb intent to harass, annoy or alarm another person, 
2 he makes a telephone call, whether or not a conversation en-
3 sues, in a manner likely to cause annoyance or alnrm. 
l (b) For purposes of this section such offense may be deemed 
2 to hnve been committed either at the place where the tele-
3 phone call was made, or at the place where it was received. 
4 The court may order any person convicted under this section 
5 to be exQmined by one or more psychiatrists. 
1 Harassment is a class C misdemeanor. 
1 S£c. 185. (a) A person is guilty of intoxication when he is 
2 under the inRucnce of alcohol, narcotic dmg or controlled drug 
3 as defined in section 19-443 of the general statutes or other 
4 Sl•hstnnce, to the degree that he may endanger h imself o•· other 
5 po•·sons or property, or annoy persons in his vicinity. 
1 (h) The court in its discretion may commit to the custody 
2 >1nd control of the department of mental henlth or to any ap-
3 propriatc facility within that department for not less than thirty 
4 days nor more than twelve months, or un til dischar{!ed within 
5 tl1at period by the commissioner of mental health : 
1 ( 1) Any person charged lmder this section who requests 
2 such commitment, if the court flnds thnt there is r('asonable 
3 ground to believe such a person is an alcoholic. lf such reQuest 
4 is grnnted before conviction. the criminal proceeding shall be 
5 dismi~sed. 
I (2 ) Any oerson found guilty under this section who has 
2 been convicted previously, under this section or under section 
3 53-246 or thE' general statutes, at least twice in the last preced-
4 ing si~ months or four times in the last preceding year. 
1 (c) The defendant shall be advised of his rights under suh-
2 section (b) by the court before being put to plea. 
1 ( d ) Notwithstanding the nrovi$ions of subsection (a), in 
2 lion of arrest, a police officer in his discretion may escort an ln-
3 toxicnted person to a civil facility for the care of alcoholics. 
1 Intoxication shall be deemed an unclassified misdemeanor, 
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2 the sentence for which shall be imprisonment for a period of 
3 not more than thirty days or a fine of not more than tvlenty 
4 dollars or both. 
1 S.Ec. 186. A person is guilty of loitering on school grounds 
2 when he loiters or remains in or about a school building or 
3 grounds, not havin~ ~ny reason or ~elationsbip involving cus-
4 tody of or responsibtlity for a pupll or any other license or 
5 privilege to be there. 
1 Loitering in or about school grounds is a class C misde-
2 meanor. 
1 S.Ec. 187. Any person who performs any of the following 
2 acts in a public place is guilty of public indecency: ( L) An act 
3 of sexual intercourse; or. (2) an act of deviate sexual conduct; 
4 or, (3) a lewd exposure of the body witl1 intent to arouse or to 
5 satisfy t he sexual desire of the person; or, ( 4) a lewd fondling 
6 0 1· caress of the body of another person. Public place, for the 
7 purposes of this section, means any place where the conduct 
8 may reasonably be expected to be viewed by others. 
1 Public indecency is a class B misdemeanor. 
1 SEc. 188. (a ) The following definitions are applicable to 
2 sections 189 and 190, of this act: 
1 ( 1) uWiretapping" means the intentional overhearing or 
2 recording of a telephonic or telegraphic communication oy a 
3 person other than a sender or receiver thereof, without the 
4 consent of either the sender or receiver, by means of any in· 
5 strumcnt, device or equipment. The normal operation of a tele· 
6 phone or telegraph corporation and the normal usc of the serv-
7 ices and facilities furnished by such corporation pursuant to its 
8 tariffs shall not be deemed "wiretapping." 
1 (2) "Mechanical overhearing of a conversation" means 
2 the intentional overhearing or recording of a conversation or 
3 discussion, without the consent of at least one party thereto, 
4 by a person not present thereat, by means of any instrument, 
5 device or equipment. 
1 ( 3) "Unlawfully" means not specifically authorized by 
2 law. 
1 (b) This section and sections 189 and 190 of this act, shall 
2 not apply to wiretapping by criminal law enforcement officials 
3 in the lawful performance of their duties and does uot affect 
4 the admissibility of evidence in any proceedings other than a 
5 prosecution for eavesdropping or tampering with private com· 
6 munications. 
1 Sec. 189. A person is guilty of tampering with private com· 
2 munications when: 
1 ( 1) Knowing that he does not ha,,e the consent of the sender 
2 or receiver, he obtains from an employee, officer or representa-
3 tive of a telephone or telegraph corp oration, by connivance, de· 
4 ception, intimidation or in any other manuer, information with 
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5 respect to the contents or nature of a telephonic or telegTaphic 
6 communication; or 
1 ( 2) Knowing that he does not have the consent o£ the 
2 sender or receh·er, and being an employee, officer or repre· 
3 sentative of a telephone or telegmph corporation, he knowingly 
4 divulges to another person the contents or nature of a tcle-
5 phonic or telegraphic communication. 
1 Tampering with private commllllications is n clas~ A mis-
2 demeanor. 
1 SEC. 190. A person is guilty of eavesdropping when be un · 
2 lawfully engages in wiretapping or mechanical overhearing of a 
3 conve,·sation. 
1 Eavesdropping i~ a class D felony. 
1 S!i:c. 191. (u) Aoy person is guilty of bigamy who marries 
2 or purports to marry another person in this stnte if rilher is law-
3 fully married; or so marries or purports to marry another person 
4 in any other state or country in violation of the laws thereof. 
5 and lmowinldy cohabits and lives with such other person in 
6 this state as husband and wife. 
1 (b) It shall be an affirmative defense to the charge of 
2 bigamy that at the time of the subsequent marriage or our-
3 ported marriage: ( 1) The actor reasonably believes, based on 
4 persuasive and reliable information, that the prior spouse is 
5 dead; or 
1 (2) n court bas entered a judgment purportin~; to term i· 
2 nate or annul n uy prior d isqualifying marriage and the actor 
3 docs not know that judgment to be invalid; or 
l ( 3) the slngle person does not know tbnt the other Js 
2 legally married. 
1 Bigamy is a class D felony. 
I Sec. 192. A person is guilty of incest when ho mnrrles or 
2 engages in sexual intercourse with a person whom he !mows 
3 to be related to him within any of the degree of kindred speci-
4 fled in section 46-1 of the general statutes. 
1 rncest is a class D felony. 
I SEC. 193. (a) A person is guilty of CO<>rcion when he com-
2 pels or induces a person to en~age in conduct which the latter 
3 has a legal right to abstain from engaging in, or to abstain 
4 from engaging in ronduct in which h~ has a legal right to 
5 engage, by means of instilling in him a fear that, If the demand 
6 is not complied with, the actor or another will: 
1 ( 1) Commit any criminal offense: or 
1 (2) accuse anyone of a criminal offense; or 
1 ( 3) e.tpose any secre t tending to su b jcct any person to 
2 ha tred , contempt or ridicule, or to impair his creel it 0 1· business 
3 repute; or 
1 ( 4 ) take or withhold action as an official, or cause 0 11 official 
2 to take or withhold action. 
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1 It shaU be an affirmative defense to prosecution based on r 
2 subdivisions (2}, (3), or (4} that the actor believed the ac-
3 cusation or secret to be true or the proposed official action 
4 justified and t hat his purpose was limited to compelling the 
5 other to behave in a way reasonably related to the circum-~ 
6 stances which were the subject of the accusation, exposure or 
7 proposed official action, as by desisting from further misbe-
8 bavior or making good a wrong done. 
1 Criminal coercion is a class A misdemeanor unless the threat I 
2 is to commit a felonv, in whid1 case the offense is a class D 
3 felony. -
1 Se;c. 194. The following definitions are applicable to sec-
2 tions 194 to 197, i.nclusi ve, in this act: { a) Any material or per-
3 fom1ance is "obscene" if ( 1) considered as ll whole, its pre-
4 dominant appeal is to pmrient, shamefu l or morbid in terest in 
5 nudity, sex, excr~tion, sadism or masochism, ( 2) it goes sub-
6 stantiaUy beyond customary limits of candor in describing or 
7 representing such matters, and ( 3} it is utterly without re-
8 deeming socia l value. Predominant appeal shall be judged with 
9 reference to ordinary adults unless it appears from the charac-

10 ter of the material or the circumstances of its dissemination to 
11 be designed for some other specially susceptible audience. 
1 (b) Material o r a performance is "obscene as to minors" if 
2 it depicts nudity, sexual conduct, sexual excitement or sado-
3 masochistic :1buse and, taken as a whole, it is harmful to 
4 minors. For purposes of this subsection: ( 1) "Minor" means 
5 any person less than seventeen years old. 
1 (2) "Nudity" means the showin" of the human male or 
2 female genitals, pubic area or bnttoc'ks with less than a fully 
S opaque covering, or the showing of the female breast with less 
4 tlian a fully opaque covering of any portion thereof below the 
5 top of the nipple, or the depiction of covered male genitals in 
6 a d iscernnbly turgid s tate. 
1 ( 3 ) "Sexual conduct" means acts of masturbation, homo-
2 sexuality, sexual intercourse, or physical contact with a per-
3 son's clothed or unclotl•ed genitals, pubic area, buttocks, or if " 
4 such _person is a female, breast. ~ 
1 ( 4) "Sexual excitement" means the condition of human 
2 male or female genitals when in a state of sexual stimulation or 
3 arousal. 
1 ( 5) "Sado-masochistic abttse" means flagellation or tor p 
2 ture by or upon a person clad in undergarments, a mask or l 
3 bizarre costume, or the condition of being fettered, bound or 
4 otherwise physically restrained ou the part of one so clothed . J 
1 ( 6) "Harmful to mjnors" means tha t quality of any tle· 1 
2 scription or representation, in whatever form, of nudity, seXttal f 
3 conduct, se:ntal excilemen l or sado-masochistic abuse, when 
4 (a) it predominantly appeals to the prurient, shamehtl or mor-
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5 bid interest of minors. ( b ) it is patentlr olfemh t to prevailing 
6 standards in the adult community as a wl\Ol<' with respect tn 
7 what is suitable material for minors. and (c) il is utterly "ith-
8 out redeeming social importance for minors. 
1 (c ) ~laterial" means anything tangible which 1> capable of 
2 being used or adapted to nro!.lse interest, whether through the 
8 medium of rending, observation, sound or in any other manner. 
4 Undeveloped photographs. molds, printing plates. and the like, 
5 may be deemed obscene notwithstanding that proc~:.sing or 
6 other acts may be required to make the obscenity patent 0 1· to 
7 disseminate it. 
1 (d) "Performance" means any play, motion piC!tll'e, dance 
2 or other exhibition performed before an audience. 
1 (e) "Promote" means to manufacture, issue, sell, give, pro-
2 vide, lend, mail, deliver, transfer, transmit, publish, distl'ibute, 
3 circulate, disseminat~. present, exhibit, advertise, p1·oduce, di-
4 rect or participate in. 
1 SEC. 195. A person is guilty of obscenity when, knowing 
2 its content and character, he promotes, or possesses with intent 
3 to promote, any obscene material or performance. 
1 Obscenity is a class B misdemeanor. 
1 SEC. 196. In any prosecution for obscenity it is a defense 
2 tbnt the person< to whom allegedly obscene material was dis
.'l seminated, or the audience to an allegedly obscene perform-
4 ance, consisted of persons or institutions having scientific, eclu· 
5 cational, or governmental justification for possession or viewing 
6 the same. 
1 SEC. 197. (a) A person is guilty of obscenity as to minors 
2 when he knowingly promotes to a minor, for monetary consid-
3 eration, any material or performance which is obscene as to 
4 minors. 
1 (b) For purposes of this section, "knowingly" shall mean 
2 having general knowledge of or reason to know or a belief or 
3 ground for belief which warrants further it\Spcction or inquiry 
4 as to the character and content of any material or performance 
5 which is reasonably susceptible of examiMtion by said person 
6 and the age of the minor. 
1 (c) ln any prosecution for obscenity as to minors. it shall be 
2 an affirmative defense that ( 1) the defendant made a reason-
3 able mistake as to age, or ( 2) the defendant made a reasonable 
4 bonn fide attempt to ascertain the true age of such minor, by 
5 examining a draft card, driver's license, birth ccrtificato or other 
6 official or apparently official document, exhibited by such mi-
7 nor, purporting to establish that such minor was seventeen years 
8 old or more. 
1 Obscenity as to minors is a class A misdemeanor. 
1 S"c. ]98. A person [, <!•1ilty of di<.•eminating indecent 
2 comic books when he publishes or distributes for resale nny 
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3 book, pamphlet or magaZine consisting of narrative materia! in 
4 pictorial form, colored or uncolored, and commonly known 
5 as comic books, which are devoted to or principally made up 
6 of pictures of accounts of phy~ical torture or brutality, horror 
7 or terror. 
1 Disseminating indecent comic books is a class A misde-
2 meanor. 0 
1 SEC. 199. (a) Any person who publishes or prints any book, 
2 pamphlet or magazine consisting of narrative mateJial in pic· 
3 torial form, colored or uncolored, and commonly known as ( 
4 comic books, shall have the name and address of such pub-
5 lisher or printer imprinted on such book, pamphlet or maga. 
6 Zine. 
1 (b) A person is guilty of failing to identify a comic book 
2 publication when he violates any duty prescribed in ~ubsec. 
3 tion (a) . 
1 Failing to identify a comic book publication is a violation. 
I SEC. 200. An injunction tllay be granted against the pro-
2 mating of any material or performance that is obscene or ob. 
3 scene as to minors or the possessing with intent to promote any 
4 such material. 
I SEc. 201. Whenever any prosecuting attorney of the cir-
2 cuit court has reasonable cause to believe that any person is 
3 knowingly promoting any material or performance that is ob-
4 ~cene or obscene as to minors, he shall institute an action for 
5 an adjudication of the obscenity of such material or perform-
6 ance. Such action shall commence with the filing o£ an appli-
7 cation for an injunction with a judge of the circuit court for 
8 the circuit court wh<~rein is located such material or perform-
·9 ance. The cam plaint shall (a) be directed against the promot- I 
10 ing of the material or performance; (b) designate as defend. 
11 ants and list the names and addresses, if known, of its promot- • 
I2 ers, or any person possessing it with intent to promote it; (c) 
13 allege its obscene nature; (d) seek an adjudication that is ob-
I4 scene or obscene as to minors and an injunction against nny 
15 promoting or possessing with intent to promote; (e) seek its • 
16 surrender, seizure, destruction or termination. t 
'I" SEc. 202. The prosecutitlg attorney, at the time of present· 
2 ing the complaint and application to the coLu-t, shall also pre· 

. 3 sent the material or a witness or other evidence describiJ, ~ or~ 
· 4 depicting the performance. If after examination the court finds . 

5 no probable cause to belie\'e such material or perfonnance 
· 6 obscene or obscene as to minors, the court shall then proceed I' 
-7 as in other applic3tions for an injunction. The person, sought 
8 to be enjoined shall be entitled to a trial of the issues, conl-
9 mencing within one day after the close of all pleadings, and any 

10 decision by the court shall be rendered witl1io two days of the 
ll conclusion of the trial. 
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1 Sr:r. 20;). On or before the date set for trial, any person 
2 who promotes, or who possesses with intent to promote, the 
3 matt>rial or performance complained of in the 3J2plication for 
-1 an injunction may file an appearance and he made a party to 
5 the proceedings. 
I S£C. 20..1. Every person appearing shall be entitled, upon 
2 request, to a trial by jury at the criminal sessions of such court 
3 and the court may order a trial of any fssue to the jury. 
1 S£C. 205. At tb., trial, all parties shall bo permitted to sub-
2 mit evidence, including the testimony of experts, pertaining 
3 but not limited to the foUowing: ( a) The clements or stttndards 
4 spccifled in the definitions of obscene u:nd obscene as to minors; 
5 (b) the artistic, literary, scientific, ed11cationnl or governmental 
6 merits of the material or performance; (c) tl1e l.ntent and 
7 knowledge of any defendant. 
1 Soc. 206. If the court or jury, as the case may be, Rods the 
2 material or performance not to be obscene or obscene as to 
3 minors, the court shall enter judgment accordingly. If the court 
4 or jury, as the case may be, finds the material or performance 
5 to be obs,-ene or obs<:ene as to minors, the court shall enter 
6 judgment to such effect and may, in such jud~eot or in sub-
7 sequent orders of enforcement thereof : (a) Enter an injunc-
8 tion against any defendant prohibiting him from promoting or 
9 possessing such material or performance, llnder such condi-

10 tions and withio such time as the court mar order; (b) direct 
11 any resident defendant to dispose of 4111 such material in his 
12 possession or under his cootrol under such conditions and 
13 within ~-uch time as the court may order; or (c) if any de-
14 fendant fails fully to comply with the judgment or order of 
15 tlw court, direct the sta te police or any organized local police 
16 depnrtmrnt to seize and destroy all such material in the pos-
17 session or under the control o£ such defendant wherever the 
18 same may be found within their jurisdiction. 
l SEc. 2(17. Every order granting an injunction and every 
2 restraiJ\i11g order shall set forth the reasons for its issuance and 
3 shall dcsrribe in reasonable detail the obscene material or per-
4 fonnancr, and the promoting or possessing sought to be re-
5 strained. and is binding only upon tl1e defendants to the action. 
6 their officers, agents, servants and employees and upon those 
7 persons in active conc:ert or participating by contract or 
8 arrangement "~th them, who receive actual notice of the order 
9 by personal service or otherwise. 
1 Stx:. 201\. F.very nonresident person, whether acting per-
2 sonnll> or by an agent, salesman, employee. officer or another. 
3 who promotes material or a performance that is obscene or 
4 obscene ns to minors in this state nnd shall be dccrned to have 
5 nppointed the secretary of the state as l•is nttorncy and to have 
6 agreed that any process l.n any action arising l!l\der sections 



60 File No. 1447 

7 200 to 207, inclusive, of this act brought against or naming such 
8 nonresident ns a defendant, may be served upon said secretarv 
9 and sh~ll havt• the same validity as il' served upon such non-

10 resident personally. S11ch process shall be served by the officer 
11 to whom the same is directed upon said secretary by leaving 
12 with or at the office of said secretary a true and attested copy 
13 thereof and by sending to the defendant, by registered or cer-
14 ti£cd mail, posta&e prepaid, a like true and attested copy with 
15 an endorsement thereon of tbe service upon said secretary ad-
16 dressed to such defendant at his last loJown address. The secre-
17 tary of the state shall keep a record of each such process and r 
18 the day and hour of service. 

1 SEc. 209. In all cases in wWch a court bas entered its judg. 
2 rnent pursuant to sections 200 to 207, inclusive, of this act tl1nt • 
3 the material or performance in question is obscene or obscene 
4 as to minors, and a charge of a violation of the injunction or 
5 restraining order is thereafter brought against a person who, 
6 being a defendant to sncb judgment, cannot be found in tbis 
7 state, the governor, or anyone performing the functions of gov-
S emor by authority of a law of this state, shall unless such per-
9 son has appealed from such judgment and such appeal is not 

10 finally dete1mined, demand his extradition from the executive 
U authority of the state in which such person may be fotnld, pur-
12 suant to the laws of tWs state. 
1 Soc. 210. Any defendant, or any officer, agent, servant or 
2 employee of sucb defendant, or any person in active concert or 
3 participation by contract or arrangement with such defendant, 
4 wbo receives actual notice, by personal service or otherwise, of 
5 any injunction or restraining order entered pursctant to sections 
6 200 to 207, inclusive, of tWs act and who disobeys any of the 
7 provisions thereof shall be fined not more than one thousand 
S dollars or imprisoned not more th:~n two years or both. 
J $F.c. 211. Any fine a~ainst any person under any of sections 
2 200 to 207, inclusive, of tllis act may be levied against any of his 
3 real property, personal property, tangible or intangible, chose1 
4 in action or property of any kind or nature, including debts • 
5 owing to him, which may be situated or found in this state. 
1 SEc. 212. l'aragraph 18 of section 1-l of the general stat-
2 utcs eonceming felonies and misdemeanors is repealed. 
1 S£c. 213. Section 54-40 of the general statutes is amended 
2 by adding subsection (d) as follows: Tbe foregoing notwitl>-
3 standing, at the time of auy commitment under subsection (c) 
4 hereof, the court shall set a maximum period of commitment. 
5 which ma.xinlurn shall not exceed the maximum sentence which 
6 could have been i1nposed for the offense for which tbe accused 
T is awaiting trial. To said maxixnum period of commitment there 
8 Sb"ll be credited the number of days spent by the accused iu 
9 jail or other confinement prior to said commitment under sub-
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10 seetion (c) hereof. 1n the case of a class A felony, the rnaxi-
11 mum period shall be twenty-five years. During the period of 
12 confinement tile superintendent of the hospital or institution 
13 shall, at least e'·ery slx months, issue a written report to the 
14 court stating his opinion of the mental condition of the accused. 
15 This report shall be liled with the clerk of the court who shall 

t 16 cause copies to be delivered as in subsection ( n ). 
1 Sec. 214. Sections 53-1 to 53-10, inclusive , 53-11 to 53-19, 
2 inclusive, 53-24, 53-26 to 53·28, inclusive, 53-32, 53·3.'3, 53-38, 
;) 53-40, 53-42 to 53-49, inclusive, 53·52 to 53-129, inclusive, 
4 53-133 to 53-142, inclusive, 53-143 to 53-150, inclusive. 53-154 
5 to 53-16.'3, inc lusive, .53·166 to 53-180, inclusive, 63-183 to 
6 53-186, inclusive, 53-195 to 53-197, inclusive, 53-207 to 53-209, 
7 inclusive, 53-213, 53-214, 53-216 to 53-246, inclusive, 53-254 
S to 53-263, inclusive, 53-265 to 53-269, inclusive, 53-284 to 
9 53-2~8. inclusive, 53-309, 53-311, 53-335 to 53-340. inclusive, 

10 53-343, 53-346, 53--348 to 53-355, ioclusive, 53-357 to 53-364, 
11 inclusive, 53-366, 53-36'1, 53-371 to 53-376, inclusive, 53-379, 
12 54-82a, Sol-111 to 54-114, inclusive, 54-116 to 5-1-119, inclusive, 
13 54-121 and 5-1-196 to 54-198, inclusive, are repealed. 
1 Sec. 215. This act shall take effect October I, 1971. 
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So or~ered , 

'l'HE Ck..-u. : 

cal. l ?J4. ~<od. Senate Jo1nt Resolution ;:o . 12 . ' 
lGP. iilll'I'E1.LY - 1st ;). 

Cal . 12)4 iJod . Senate Joint ·-<ecolut1on ::o. ) 2 be passed re-

ta1n1n<_· ite plt<ce on the C~tl. 

!s there objection? Hearing none , so ordered , 

Cal . 1264. Sub. tor c . z . :o. 7119. 

'"~} . Ar. 3LtY - 1st. :.. 

Cal. 1264, c::>ub. for E • .c. • .co. 7119 'be passed t emporarily. 

So orelered. 

Cal. U?O . : od. rl . E. :,o . 7182. .o.n ''ct concera :i.n£ ::tev1sion 

Codl.:ficatl.on of tho Jub:;tantive cr,1mi na l Lei' . 

I cove f or acoeytanco o:r tho Joint ~omrn1 ttce • s Javorable 
:.eport and p!!.ss::>ee o:r the bill . 

~:ot1ons on accept.unc~ end pensB ... e . 

;_:- . ...,!'ea:~er , the bill ~e!'ore us 1$ u.other 1.a e. se1.~1es o!' 

r:easu:es ·;hlch the JttC1e1ar~ .:o:r.;;:i ttee is reco:.;nen4i n . .;;o the 
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rnent to the c oncept of ltw and order. As I have said before , 

: r . Speaker , e.nci I think I ce.n repeat 1 t aga1:1 today , the 

citizens of our state deserve and rl¥htfully de~d to ee 

to live without fear. Yn order that this beco~es a total 

reality , we 1n this lectslature have a primary oblliatlor. 

' 

to enect ctr1ct laws that w1ll o.dequately protect the public 

with specific emphisis on t he never ending battle against 

organ1zet1 crime . i•'r . Speaker, under prAsent lmi, t he 

stat~s of our stete are c11sconnected ,1nco:'ls1stent and 1n 

cnses archaic and out~ocled . ..:he legl.slature ot this state 

recoeizes thl~ :act and i n l 96J ~ssed a measure which c~·ea.te.d 

a com1ss1on , and I quote , " to rev'1.se and codl f l c1de the cr>"'-JnaJ. 

statUe8 and to report 1 ts f'1ndine:s for subat1 ves e.n<\ clarify 

o.hances to the l egislature ." I had t!-,e prl. vi lege to serve as 

a ~ember or th1s co~lss1on . It was headed by a dear friend 

of ours , a noett judge of the :>l1per1or court , former Speaker 

this House , hobert Testo. Uhder hi s l eadershi p , the Co~ls 

worked long and hsrd· and I >10\lld like at this time , hr . 

to pay a special tribute to an a ttoJ.·ney t~ho served as the e>:ec'!

utive director of t hat commi ssion . :r·he a t torney to whom I re•f~•r 

is attorney ~vid Eordcn . ~e s~ent nany , nany , i lone hours 

helpinE and adv1s1n£ thie COGmisslon :nth Ees~ect to oany ch~res 

t t wns eo1n5 to reco~end with res~ect to our cr~inal law. 

~he b1ll before us i s a conb1nat1on of a l nost s1x yerirS of' 

effort . In resea!'ch , in clraf tin~ al.'ld r es!?ents the 

of' the cri~inal co~~1ss1on as modified hy certain 

re<>On!L!end.:•.t~ on 
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by J udic i ary Committee . I woul d like to emphasi se t his time 

t·,r . speaker, that the bill oefore us r epresents a 
\ 

of of the substitive criminal l m• onlY . In- so- fa:r- as ·~he pro-

ceedural cri minal la~ , i t is the hope that thi s l egisl ature 

«111 s ee fit to c ontinue the crimln.al co!il!llission , s o that the 

stuo.y cru~ be made >ll. t h the respect t o t he proceeduxal 

lat<. ~'his i s the f irst such under-taki ng 1n t he hist ory of 

State . I >rould l ike to emphasi se t vto point s , !•,r . speaker to 

·~he mer.~bers of thi s n:ous e . First and fo1·-mos t I t hink i t is 

i mportant t o note , tlmt the effective date of thi s laH is 

October 1, 1971, we here t odey a1·e goi ng to make- a rati cal 

change in our cri mi nal statues. t t v;as the feelil:le; of the 

J'Ud i ciart C'Oi:lmi ttee , that the bill ShOUld oe passed. in t !tiS 

.session i n order ~hat the members of the be.r , nembers of the 

Jucliciary , enci nembers of th'e public could. stuey 1;he t:r·emtelJOtdC•Uil 

rani;'1ctl .. t i ons of thi s act , and in order that a nel'r le~islature 

t l1e 1971 leg1st;;.re . i~s I sai d ;.:r . speaker , the effective date 

Gotobar l , 1971 , one o:f' the purposes is to let everyone s t udy 

the tremendous r amifications of this b il l , a.'ld s lso to all.O~< e 

ne"Yt le.gisl ature t o reveen i n 1971 so t he.t it coul d ~e ttha t -

eve1· changes 1 t shoulc'. see fit to nake in light of such study. 

)1r . speaker , Ol'le f u Xthe=r poi11t :trJ like to :make ,. this is not 

e...nd. I enpi!Lasise the: word not s wholesal e repeaJ. , or e :r.:sis tlno 

cri minal lnt< , it cJ.oesn •t reduce ne~1 criminal s ts tues , but it 

~.lso retains portion~ of the l~ow e::cpec i2lly in sor- far- as 
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lO ii.EP: CA.-:."o:,;.GELLt~ - 8lst ;}. 

offenses of e;r-..mbline; , civil :rights , n.ax-ce..:rtica , non support , 

:tl!!!r etc . l·ir . speaker , I submit to the members of '1:!11 s House 

that this i s a 3ood bill. It is a bill in t he interest of the 

people of our St ate , ~1d it p~ represents the efforts of many 

nw.ny dedecated :;>eople, >rho are d.edecated to the pri ncipl e of 

l a;·, a.nd order. I know ~rould ),teild, , ;:,r . speaker , to the gentle 

mE>n from the 98th, «ho served as chairman of the sub. comml.tt e 

t hat studied this pe.rticular bill . ll' 1wuld also like to pay 

tribute to hl.me an<J. his sub. col'!lmi ttee for they spent many , 

nany long hours >rO!'){i ng on t~1e lsmg-uage of t!>l..s bi l l , and. 

hel ping make i t the best poss i ble bill that is no11 before us. 

m ye1ld to the gentleman from the 93th. 

J.:r . spealcer , n:ay I call the attention of the r~ouse to or..e 

error that eppee.1·s on page 1 line 9 of the bill, the Nora sub-

s t an tiel "'ppeers a."ld 1 t aroniously included, t~at wor£1 should 

be deleted. l·.r. speske~, the code d.ivides offenses i nto ve.1'iot s 

ca.togories . -~'elonies e:.re classifieO. li., ; , C, and D. Class .n 

felonies , uh:!.ch a!'e liru1ted to mur der flllci. one :rs.cle of !!16.-

napplne $.-:~·e 1HL'11e!labl e by a life sentence or 0.ee.t h . ,_:le.ss 

XJSlil:jl)!ttr:t£li:l:l;i:::<: z·espect i vely. i.in;;ra.d.eO. i'elon1e.s , that i s those 

not w1 ti11EX1: in t~e c ode are dee;""lcd. 1.mcle.s::ified , 1n s.C.6.i tion 

:.isc:eneeno;:os s:r?.. cl$.esi f ieC. , ~· .. , ~ . and ::: , plus en uncl aseitieC 

1 
J 
i 
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R?.? : CAPLAl-: - 98·th D. 

CB.togory . (..l ass A t~i sderneaners o.e-.rry a maxi num penal t~r of 

l year , Cl ass B., 6 monthE: , 2.nd Cl ass c , three months , X -oro
- ' 

-vision i'3 also me.de for fines. Off'en ses ~lre a l so ce .. tot:,oi zed 

s ome cases by de:rrees of sel."'iousness , for exampl e , arson may 

he tn the f 1Est , sec ond. , or third de&ree . P..n offense wh i ch 

1'ta11shable onl~' by a fine i s ce.lle<l. e. v i ola t1ori under the 

coe.e . 1'h1s syste:n .of cle.ssification permits gr a<leation of 

C!'1ml.nal conduct with appropri ate scdine; of penalties , and 

is de-s i~;ned t o elinin&.te our present pa tch t~ork method , Nh~ch 

often l"a sults 111 a ~·Tide O.espo.ri ty of sentences ., for oxa.mple a. 

un<ier ov.r exs ist i ng 1-"''·' , n:r~o<~+r.;; <U1d ente x·l.ng a <h;elline; , TI:rca!'l._fi:0 

c a rri es .s. foux ye~:r ma:{illlum, breakine snd enteri ng a r.e.ilroad 

car pro vides ror sentence o:r up to ten years . '!he code 

capitol punl sh11ent and the spl it tri :al concept , but per:nits 

the ju<J.~·e to re j ect a jury • s reco!lll!!endat l.on of the death 

sentence snd. im:>ose i nstead life sentence . Dispos iti ons or 

se!'lt.ences aJ:"e S?elled mbi out in clet~il . c.rite:ria e.ntl conc-11. -

ccncu:r·z·ent e...."ld consec tcuti ve terns e.nd fo!' HUl tipl e o~: per-

s1stent ofi'e!lders . . the cod0 o.l so contains proYi ~ i ons f or cer-

ts.i n <lefenses , suc!1 as justi.f1c.at::1on, i'1entf'J. d.ese~se , Ol"' 0..0 -

feet , a:-1.C a l so provides t.he concept c f a:lfij.'l'Yl.S'.ti ve 0 e:.: .... enee:s , 
• • ,J..u--4.-VII ,_ 

such as f!:tx:em- c:s.d.e::o e.nr: ent1~apr:1ent , 111 l"¥)..Y :brstnc .. ·fm··· 1"'-

ste.rJces t~1e ~~t~~ l en ... l:.e:t:,e Pl"e:s.o~t:; t:1c er:DoC.yment 
~ •• ... •• 4 

http://provid.es
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of o;:ist i nt Co~'l.ncct1cut cese 1~1: t-~nd tile cor:u-.ton law. it "lso 

o0:1\::.:-.iue a t~;$te ... r o !JJ.Ot.edul·e.l tief'G-fu~r( s tor tlle -ro

tec~1on Of' t:te 1nd1V1<~Uhl {,!• ~E .1111- wlt~ co . ..Ji~.,Ort Of" 

pe:r:;or-e "iui ted for -ental r e"son . J-ov1s1on l.e .Jade for 

heari n>! pertodie: r·ev1et-: and J:.a:d!l!UZJ periods of cOilltlli t,.en t . 

-~atbe:;:o than try t o menti on e.nd e:<pl e.1n t>ll of the othor 

c:::-lnes 1n the co(.e , some of 1<i11cll are new t o •.onnectl eut , I 

>nll touch upon so~e of the ~ore s1tn1fic~,t one~ and I '11111 

then call u9on other s~eakers . ~~e sect1ona on homoe:1de 1n-

volvo e con£1derable c h9.l'lea :!'roTa !)J.'escnt laol oons1st1l'.f.: of 

one <'l.e fi'Oe O(' muruer• ml~ t wo deerees Of mansle.ughter . "!'he 

codo treats se:>: offenses on the theory thee privAterconsensua 

actiwi ty between persons of certain a,es not 1nvolvin/, cor

ruption of' Youne people or co~&erc1a11ut1on of selC shoulc< no 

b!; £overned by the o.r1min~>l la'•· Of com·se , ee>!:v.al acti v i ty 

ilwolvl nF r or ce or c omplus1on or certain ae;e E.rou:pe i s et ill 

prohibited under the c ode . cut ~onalt1t1cs are c~oded occorc s 
~o ~er1ous.ness o! co!leiuct an(~ ege 6.1f1'erences . _he erl.tt!es or 

bl::hey MC. !J:eesr. are retai!'!ad . ln this nt~ee. certain !tff1r."l£- 1ve 

C: s!'enees ~t.~ch as re&sona'Cle w1sttU:e o:r e.L e ru: c ~·e:rP 1 tted to 

1/:j'ford ))l'otecti on f Ol' e.n nc·cueed l'€!CJ.U1l'e!l:Ol~f;s Ot' CoObl:it:ra.ti ol:l 

r.1"l pro~.vt co~.:pl.d.nt il~.ve been i nserted . .-recJ1 t1on,.l q·1.1~& 

suc!1 9-s bu!"".:_ule.:ry o:._- ">rea .. an C!:.d en.terin~ c:-e cci!'binnc . .~e 

naccr-~i <~;:' o:'" :I!'0\1 1n ~n:ee·~1n 1t eli: .1ru:.te('; B-n~ t:-.e o!!'ense 

1,; e:-,:>~··e<~ in sco~e . _nli<>onscc c-~tr.-,; i e i>::-ou~i:t •.it: 1n th~ 

t..·.ri 1.1E:I o-"" c r!.:.,lnal t:r·e;mss onf C.! .. i~ine:l .ni ECh1ef C0"1Ce1·ne 

http://penaltiti.es
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d.amased. prope>·ty . Offaases of at terupt anc conspiracy are in-

c l u<J.etl. in t he c oo.e . Accessory , liability is specif i cally 

stated . ·:..:he pre.sently di stinct cri~es of' la.rcenty an<t em-

bezzle"1ent , fe.lse. pretenses , eztoi.~tio~s , publ~c f'rauci , e.··u.t 

thei ft of services are consolidatee i nto the offense of lar,ce 1 

which in turn has four de{'rees corres;>ond.in£1Y d.i f f erent 

penali t ics . Robbery not specifically defined i n our statue 

is spelled out i n three de~rees as a~e ~he crimes of assault 

and forgery . Degrees of r i ot are ennttnerated depend.ine on th 

n\l':mber of part1c~pa11 ts in the consequences of thel.l· actions as 
are 

related defenses of unla\,'ful asseruply and. inctt inb an riot . 

Lesser roisc!ette&nors such as breec\.1 of peace ano. disorderly 

cond uc t 1·1lth specific ste.nde.rds of conduct are incorpors.te d 

t o the c od e . Protection on intoxic~tion contains a provision 

for c oJ:lllli tment to t;oc depar tnent of' Hen tal ::teal th , f or certa i n 

multi r>l! offender s O! ' upon request o f e. r>er s on b e l i e ved to be 

an Eilcholic . EaJte~ cb:oppir~ wh1ch involves l·~ire t appin8 or 

listening by means of' a d evise and :f>amperi n<;: ,.,ith private 

c olllOuni ce.t ion are t uo neN off'e.t:u~es rela tinr to the r i ght of 

priv-acy . ~\e1 ther applies t o wix·etappin& 1)y lat.; enforcement 

offi c i ,.ls. Le.st but not losst t he code d.eals at l engt h "1 t h 

the p:ro'ole~!l of obscen1 ty and borrm•rs substantiall Y fro!!! the 

Court i n the case of cSte.te cand Gi nsbera. . It c!e;fines o·cscer:.1 ty 

as 2. ~epe:rate c1··i~,e s.s t o rili nors and c o:1.te ins tested. sts.:1G.ar~-1 

i n ~.:. :ti s difficult e.re&~. I'!l ::l~irt~ at tne t:Oi:\!.'.erclal lH'Ol!!.ote:::· 

e.S St•ch r~v;;eri~i_i " ] 00 p'~"OVi c't:g f'qr j r j mooi;l VQ r~l 6''90 

1 
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At this time , iD: . Speaker , I y1.el<'. to :tep. 3ull.i van of the 

l69th. 

;ti::l' . dcU.I'l;\.r. - l 69th ;:;. 

hr . ~peaker . I \~oihld like to sc,Y' 

also that 1 t is a pleas•~re to be 1nvol ved il1 reporting out of 

this code to assembly. ! feel that great strides forward hav 

been <lade and I 1·rill. at this point attempt to enumerate the 

sections 54 forward tfh1ch 1~111 t nclude the cr:Lmes of hooocid 

and kidnapping. I .,111 do this as briefly as po5sible. l<anY 

of these sections ere very complicated and I ~1ould think 1 t 

mi ght be better i f Questions , if there are questions , tP.at 

t hey might be asked later ~ l;Ir . Speaker , Section .54 c onte.!ns 

the o.e:'i!'lation of horoocide . which meanE conduct causing the 

death of another person. Section 55 i& the classi c murder 

sec t ion, it includes the deluberate intent to cause death 

l·Ihen in fact death is so caused after the et'fo1•t is l!lade . 

Surpriseingly enough it i!lcludes a..,other seuction , which etlso 

:Pravld,es Hlathe person 1·1ho causes a suic i de , by forced derres 

ive <lesel)tion wo·al d a l so be guilty of the crime o f rouro.er , 

includes the second section, t?hich 1s the classic r elony mur

der section, ind1c~t1ng the person conmittin~ e felony during 

the course of which death occu1·s would. be guilty of a felony 

mttriier . L'l each case t here are c ertain defenses that can be 

raised. ::·o the crime of murder t here is s defense o:- extreae 

emotiom?.l disturoe.nce for which there is a reasonable explanali 

tion or exc~ee . XnE If this defense QOesB!ix in fac t occ~r or 

http://strid.es
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e:x:sist , then tne charge >·tould be lower ed t o manslau;;;hter l:J 

t'i~·st desree . Kurder would be punis!<ble as St class A felOnY 

' ce.l l l ng for life imprisonment or the death penalty . Sections 

56 , 57 , describe manslaughter in the first degree, and man-

slaughter in the second degree . Section 58 is mis-cono.uct 

>lith a motor vehicle, a person "no 1~1 th reckless neglee:nece 

or xi~ intoxicated caused death by a motor vehicle. Section 
Whi l e I 

59 , a person cri~lnally eu1lty of c ommitting neglegence homo-

cide other thao"l by motor vehicle. Section 60 and 61 end secti4n 

62 are the as :sault sec tions . ··ie have now assault f irst cieg11ee l 
assault in the second dee;ree , ,;o,nd assaul t in the third degree{ 

The various differences depend upon for instance intent with 

also , would also depend upon the roe..nner in which the assaul t 

in colnl!litted. Section 63 , that• s a Cl'ime of t hreatening , this 

liOUl<i be the situatio!'l til Nhwre the person actullly in fact 

causes a l.~iot , pe.nick , knowing torell the tP..reat he nake.s, the 

1ntlroide>t1on vseetble in fact result: in this type of an actl:on. 

Section 64, bring into exsistence a ne>r c:::-ime or cJ.a.ssificatio 1 

a. t lee.st called reckless Elangerment in the first de~:xee . ·Sec

tion 65 t\d.ds reckl ess daneerment in t he s econd. deg ree. oection 

66 I believe i s the s ectl on that rJ'ost membel~s shol!ld re~.d. 

because in thi.s section are contai n t he o.efinitetions rGlati.nz 

~o SlU.I.1&-l crimes , Gmd sexual tl:t'l'tenaes. ;5ect1or. 67 ind.icat es 
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le.ck of consent f or i nstance would. be force , femal e less th~n 

s i xteen , inco:npassity to consent , mentally defective per son 

coul d not consent, or a person t~ho i s physically hel pless , 

these 1 tems l·Tould c onsti tute le.c~ o f consent, a.YJ.d become 

very important 1 tems as you proceed throL1(;h the balance of 

the sexusl off enses as are cardi f i ed. As representative 

Capl an indicated, there are some defenses in this area , a 

\ 

person had reasonable s rounds tobeaeive that the ftemale was 

less t han the ase of x:i:xn sixteen, bu.t over fourteen , this 

-gmi.t i n fact be a defense . t. IJerson lack knowledge w1 th the 
could 
f emal es rig!l.t or ability t o c onsent , t.hi s ir. tw.-n may a l s o 

be defense in this area. Prohabitation by mal e or female as 

= or wife t his >toul d constitute a defense most 1::> sexual 

ar ea.• s . The sexual crimes ra.>Jge :i:l'! section 66 anc 90 . in a ll 
tru.-ou;;h 

of t hese sections , t~ith one small e xception collabers.tion 

would be requi red, Cir cumste.nc i a l evt dence would constitute 

collaboration in these situations . ~~other i nteresting i tem 

appears in article 7 , "hich i nciicates , that 1f no c ompl aint 

is made ori thin three months from the cats of the sexual crime 

that this in itself would consti tut e e~ absolute defense , 

unless the victi m was a minor under sixteen or an im~~m~e~9.~t 
Incomperen~ 

person for whom a. gv..ardia.n. conservator been appointed., at 

that time the statue ><ould Xli! run. oo d.~.ys , the date thet the 
ortE!> 

guardian or c onservator had lmo•dec',~e of the sexual offense 

Out th1s statues uould constitute a tt bar· to })!'osec~1.et1on .. 
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)J. 

I think very <>rtmtl:0J3mn§lf'-it seel1s in s ituations where 

a crime way or may not 0een co~itted ~here the offQnded 

party , the victim attempts to ~.<se tilth the cri me some sort 

' of blackmail , and tho Stat e J>Ould. no>< take the position 

if the conplai~t 18 not ~de in three ~onths then a bar wo~·~ · 

exsis t. Section 71 and secti011 ?2 codifY a ne1·r typo I 
of sexual j 

cr1~o called Aexual ~~K!~t1n tho first cesree , sexu~l j 

misconduct ln the second deeree . Sect l on 7J , 74 and 75 are 

the rape statues. Seventy- three ooul d be rape 1n the first 

degree , section ~4 would be rape in the second degree , sectlo~ 

75 >~Ould be rape i n the thil"d degree . I t hink it 1~ould be I 
IlxXI:UUi that 
obcious the differences 1n these statues depend to a largt 
extent whether or not force was used to the sse of the victim 

if the vict1= were under fourteen , would be rape 1n Lhe f1rst l 
I degree , if force were used it ~ould be rape 1n the first deer~e . 

~·he party \lel·e ;yh:lo1celly helpless , \:OUl d be rape 1n the f1rsl 
degree. :~pe in the second detree the stand~rd i s so~ep Hhat 

l o;·ter , rape in the third detree , >~e wpuld "$Vo a •1tt~at1on f'o 

inst<moe w'e!ere tne ... .Ie party 1nvoh ed i n "he ect or the cr1.11!J 

<·ran over the aee or nineteen , and the f <male victim •ms le~s I 
ti1..=u1 s1xt€en , t?:is ·oulC be ~e.pe in tlle tbird de, ree . Section 

76 Md ?? an~ 76. I ~ttn cod l t'y e 

l~ould • did 111 fcc t evsi st \Ulcier 

ne•tr crimint~l o!l'en&e which 
typsor 

the o~der atatueG a but io 

recla:>sified U."tdex· the ne~~ cooe , and. thi s >roul« be the crime 

1 
IJ.f tMt deviates. s:c:~t~al i ntoroour£e in the t"1r::::t de~-r-ce , <:eve-

http://blackma.il
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ates sexual intercourse in th~ second ceeree , and the third 

d"trce , a,a1n the 6.1f!"erences be1n~ based on the type of 

compulsion of force that was used, and tho age of the Vict1\n , 

Qection 79 and 78, ! •= sorry , 79 and 80 and Sl , ege1n codifY 

a new type of ~xa . not really a ne~ otrense , but to re 
offense 

o~ssify a.ea1n under the code , sexual contac t in the first 

de£ree , sexual contact in the second degree , and sexual con-
I 

tact i n the third degree. Sections 82 , SJ , 8~ . 85 , 86, ~~d t 
87, and 88 really ere a i med a t the cr1neand probl em mx prostl 

or pot 
tution. Section 86, 8?, ~~d 68 actually atain creatt ne classi-

fi~ation co to s])ea:t Of the er1t·e itself. Jec t l:o!l 86 >lOUld 

provi de for promot1nr prosti t ut1on , first degree , 87 would 

provide for the sruoe ~ri:ne 1n tho second deeree , section S8 

·rot.:ld p~-o' lde fer ~!le $6ae cri!J.e in t:1e th1rC. degree. section l 
89 f eel s that the permi tting o! prostitut ion on ~ ~f5a!~~~~ · 

,oction 90 ie " sta~e lihl ch 1n~1cates , any person »ho is char d 

tt1t:'1 a:£1Y o.., t::e se:-.. UEll offenses , ~r~1~e:"! tJe 1 ve just o•.ttl1ned , by I 

orde:.: of tile court be reqt•i:re<l to rou.bm1t to venere<>l u diseasr 

e>:~1..>oat1on • . 3ection 91 one is • C.ef1n1t1al statue relating to1 

I definit1ono of re~trnint , nbd~c~ion , ~1en~~p1nc , section 92 iel 
the \ci cli>.apl)in£ stat\·:e . it• s 1ntercstine; to note t :mt in this ~ 

ctat1.0e ~hc~:o L\T€ j)!"C8U.t1;?t~.or..s o:: deEt:; , ( e:-~~1c;in.s. u_ o·, t:Je ~!:: e 
1 

l"' ~s ... ~ felo~y , ~z·o -
I 

eoedt·.r.e 10 )l'o'r~uieci. for t.he i:'l(_:u1 t: i tio!'l o! the O.ce<tn !:t}:!e.l ty .. 

.. i.~;_:a:p:ci'!"' ~ 11! tile ~ecor.C. <lecree . · :'11::::1 ;·cl.i.ld conet1 tute 41!t!;rly I 



e 19 

5045 

a,bd l..t.c tion. J e c tion 96 , 97 , 1leal ·ui th the cri mes of unle.Hrf''..!l 

restraint . by n.a.ce this ::. neH offense , 1n actU2ll1ty it !lad 

been enforced i !'l the earlier statue ' s . Jection 99 speaks of 

custodi al interference, mski~ e cri~e of interference by e~ 

I 
I 
I 
I 

cv.stodie.n child in cert?.i n ~:ur c i rcumstances . t:r. speaker , a t 

\:hls t i ne I' d ll.ke to yielcl. t o t he !'.e1): !ro:n the 75th r.e p : 

Gillies . 

~:r . S!>eakel' , 'l: sec Hons 101 through 12? of this cod e , con I 
ce:m the crl.ll!es of bm·gllary , cri llline l tre:s.,ass , 1irson , cri,., ini 

al mi schi ef , and rel~'.ted of:-enses . Ihe c rimes of burglary . ar~ 

of bm·n·l(t.l"Y , IDlt!L"< whit:h is rest :i.''i ": ted to crimes co]l!tlittec. 

burgl a!'y in t}1e th:.l"d C.eg.ree .. :·•u.:rtller 0.iv1si on p rovides :for 

Stlso descri bed 1r_"dm:r1lG.t O.e~:::-ess ' s of sex·ver i ty , i ·{i th co:::·:res
"fe.r:tl l'lL ·• 

r,. c!'""~C'in£ pene.l ties b~ln.:: prescribed. , the more s evere ;€1121 t ies 

-

r;e lJ. as t:1e l):!'Ope::-t!' . ·>e:te necess~ry co!:cepts of t;he afi' i r~F.l.- ~ 

tive c:.efe~se a.:cc ir.clu.c!e<i , Fhi c:'l ·Fou.ld s i:nply ccC.~fy the c:,:sisr

in.~· tP~~e :t~kr..r .... o~.ensinE; ·\vl t~'l sectlon 119 ·.:e (.ee.l 1\i t:1 -;;.~.::o 

se-.·erei\:y o: t:.1e offe~·l.sc 1;.\rolvec . ~ L1c.1·~.1Ce ~e:ce t \·iO section.f , 

' 

http://bu.rgla.ry
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..:iTi~io!: t;ro . .... t_:.c- , ).~ca.e.£'lt.. e oloyees, a.~G. ftllse ent:.~y bt 
a~ l bo~· 

c"'f'i cer or ... A .... o~ ::n,.!ll ic co .. 1 uni J..J , t.lr:o 1nelu~·e1. i~1 t:Z:!. 

section 1o t:,o unh.Kfv.l eoneei!Llment o" "'· "lll. r <·ou.lcl now 

:'leld to 

or~ery , it !lets 

I 
I 

ot:.t spec1flc ola!3ses i n Ce: ~·eer. of fo:c~ery , ~r! inc l t:Ctefl 1n I 
these s:ect.ior.s ic ti~e crt:O"' or :;:.~1:.:int~.l s1tttl.lEo.t1.o:: ~ ;ff!ich b&.$1 

~1it~1 SlU~e , tho !'or ,sery or ..._:ltt.._s , s.nd t he U.::'C Of ~lll.S".S · .... ec -

conce:!:'!lin •l'10 !L7 . ~eet!o.a .t.~7 , e:C ~tU·ou h 1~:: !"zs to C.o 

activ i t i ee 1;hi ch l. t provl,1c'J On<.'. s~'l. t~:;ble ):ell.\'.lt i es . 16.3 hc>a 

to <Co ui t~1 l'i. . .. .......... ' 

~ .. n<i ~i- c n~r.1lt1os , B.t~d- f~.n J.ly :;cctlo':"l 1<.: th:rouc:h 170 '.hLcb 
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l lr . speaker , I ,.!ill begin V11 th sections 176 t o the e nd of 

the pro:vossed cr i n i nal cod.e . 3ect1on 176 throug;1 180 <lea.ls 

1i1 t h the crime of :~iot , Broken into various d.egrees , ·: iot , 

i n the first dee;ree Cl.ee.lr:: l!i th conduct l1h1ch 1s £k!miK..-c ~~up 

tuous , viol ent co11<iUct causi~ r·1sk or public a l arn , causing 

physical injuJ:y or property dWilac;e. :h ot i n the second degree I 
is a lesser de¢'1."ee , is a crime causing s ome g,rave :risk . ~·here 

ar e crimes of U..'"'ll al,7fUl assembly , consti tut ing the c r ine of 

riot lfiith i ntent to adve.nce that purpose . Insiteitlg to riot , 

a.n<:l criminal z.p;p~!Dl~ ~re a l s o ~na.de C·~imes under thi s sec-

tion. section 1 81 has to do 'iii t h :Fal se Reporting l1hi ch deal s 

wi th s false rGport t o a law e.nforcement officer, i ncluded i n I 
those woulci. be a fa.lse report to a }'i re offi c i al or Pol ice I 
officer. Section 182 i nvolves the cri me of £reach of Peace , I 

i·:hich is a cle.ss1c crime , a..l'ld i s alreE>~dy i n our c l .. iro1nal code.! 

It h2.s t o do Ni th f1gi1t , s.nd person who >~ill f i ght, threaten ·I 
uses obusi ve lan<;ua:;e Ol." creat es physio.:dly o:ffensi ve condi

t ions. Section 18:3 deals ~;i t il t he crime ;Jisorderl y conduct , 

YThi cb is c ol'!st ituted a threa t ening behavior , and noi se which 

interfers wi th another. section 184 has to <'1.0 with 'ohe crime 

ot: He.r:;. .. esnent , iVhich SlS i\'e kno:.-r i s using i ndecent l a.na"t>.ase 

en a telephone or means of co~!lllvnio<~tion t·;ith the i ntent to 

harrs.ss .s.not);er person . .3action 185 has to do wi t h the c :rime 
l 

of Intox i ce,tion, a person wl1.o et1c\e.l'_gers hi msel f o:r other :perso}s 

and !'roperty maybe placGd i n. t he O.epsrtment or mental health. I 
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for cure. Section 186 deals uith the cr1:ne of loit orine: on 

school •·rounds , and that i s deflned as aper eon who has no 

reason~ble rell't1on2h1p \11th t:1o s~hool , a.'ttd 1 t ' s nain tljrust 

i s d1roc t ecl. to those poopl e Hho sell nar c6'.r t 1os t o school, 

children. &ection 187 has to deal tnth public 1ndcoentoy , 

t;1ose persons Hho arc pvbl i c l y le1rd l.n public pl ace s o .Jec-

t i on 168 deals w:t th ti'1e cri ne ot .a re ... tlppi no , and will no t 
~p~ l•:.t-M.. 

be e f !'lic:<e.ble to l a>< offl.ci!'lG , and will not appl y to the 

l aw as previouRl.y passed by this :C,ouso. :here is a section 

deal in: >~t~ private co~~'licat1onE o ~ection 190 ~~s to do 

>~lth Ee.ee D-"opp1na , wi\l ch nakea ease droppi ns a crime , s ec-

tion 191 desJ.s with 31_,8l:IJ" , thus a person who 1c ~mrried, :<ho 

mar r i es or at tempts to uarry an a lready married pers on , t here 

ere defenses of bel i ef of death or divorce. Sect~on 192 lh-

volves a cri~e0;ncest , 19) i nvolves a erlhe of co~n coher 

s ion , a !)er s on ~1ho compel s , or induces nnother person to en-

~;age 1n condue t , l<hi ch tile lattc1· r.as a r 1gnt either to do o r 

t o obs tain from . Section 197 has t ll t o do 11ith the crime of 

" n~. a cr1:ne Of ~~ 1s ;,odeled after the :•ew York 
Cbscen1 t y " Y 

Law, and was a!t l rned by our Un i t ed s t ates 3upreme cour t , 1n 

""he c case or ..,1nsbera against the Ln1tcd states. l.ndllZ> these 

statues the cr1raes of Obscenity ar e well o.ef i ned , l t • s nee -
• 

0 

essar y that i t be 11ell defi ned , and t;>ore i s a provision i n 

this section for the cr1ne of .:.al e or Obscene ... t ter1al to 

:.inors , ther e i s c:rime of s al e or i ndecont co1a1o ·cool<s to 

http://ca.se
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minors , J·thie!l cottic books tinell upon physi cal to:rtux·a, brut e.-

lity or terror. hero are provisions 1n the c odo wnere th.e 

Stat • s i.ttorney ~ seek 11n injuc t1on to i:>e brought a0a!nst 

those Hho are d1Sen1netl ng obscene l!la-cer1al and indecent 

comic books. fhe f ollo•·zi ns soet1ono provi de for Jtprx prooedur 

from the l.njuctlon. :..hose ~rllo deal ln indecent COLli e book& 

and lnde~ent pronogaph1c literature ~ ~y be required the 

secretary of azent as a service for none residents who ?ro-

note t his type of material . Secti on 209 provides for the de-

mend for extrdit1on o( a none resident ttho nould engat,e 1n 

this particular t~ve of crime. C"he next section provides for 
a penalty 1n soJ>e , i f t here i s an 1tJjuct1on received , a"ld the 

1nJuction i s violated , t here 1s a penalty of violation of the 

injuct1on. The re~ainill£ $eet1ons are , have to do with the 

repealer o: tl:e preser.t cr1!llne.l code so th:'.t this particular 

code '!!Js::f becotne offecti vo at the prooer tine. :tho l ast sectior 

bas t o do ~11 th max1mwn sentences , and credit for jail time . 

~'hank !:-oc , I:.r . speaker . I returr._ ~o .. r . (ia~lnn or tflo 98;t1~ . 
~: CI.PL!<.:: 98th D. 

:.r . spe~er . this is ::. :.lo:nentous historica.l bill QJ>d re-

presents a progr essive step to~erc mocernlzation or our entire 

body of penal law. It 1s 1n6.eec a wort~~ bill ~nd r ur~e its 

passel,: e. 

f-~ h~'i . SPRA. ~"! : 

Are there queztionc or further rer,te.r;;s ,.t thi s t i :ne? 

http://ja.il
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J.). 

I wantn • t to coJn:nent in £ ereral. I thin!( that the best 

conpliment that alsmot anyone can make on this 'c1ll is that 

al'-lost to t:1D..l'lk God it is about -cilne. I think tor anyone 

Yho had 'been 1n the posl tion l r.ave 'been r.sd a layman wlto 

had worked tho1r way throuEh the lows ot the ste.tc ot: 

connecticut, they o'bvlously ~on • t or haven •t aade sense . It 

seams ~o me in many cases they have not onl y boen arcadio but 

they h&.ve been contradictory and I can only eay that as a 

indiVidual, as Nell as a le~islator , I c~end the Co~ittee , 

I Ool!l1ilend all of those l·~ho ltorke<i for s1:x years. ! have read 

the complete revision. I >dshed lt could have arrived here 

on the floor a little sooner but 1 do thlnk/rpa~ver there is 

a word mandate about t his house that I d1san-ee 1·11th , £'reat 

deal , 1t seens to come fro~ the other side or the alslc q~lte 

often a.'ld it ah:ays ends up belng called land.ruark Wid I QUite 

often disagr eed >rlth the !',entleman f'rom tho ll8th Nhen he talk~ 
abou~ a landmark but I thir~ th~t lt would 'be fair to call i t I 
a l andmark. It•s about t1tte thst one of the most proeressive , , 

modem, affulent , lmotrled~oeaolo state in ~he nation had £\ 

criminal code thkt ~atched its popUlation and ! think thst thl 
one does . 

i!EF . AJELLO - ll8th D. 

Lr. Speaker, let ll:e say at the out3et an<! spca·<in~ in support 

of: this bill that l am tlad that at this staee ot: the i:;atle the 

t;;entleman f:roo the l4l st ha<l. finalllf be~un to eet &Oine Of our 

http://ind.ivid.ual
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phllosophj ln thinking and I hope that this process wlll c<>n<'l~Jue 

for its beneficial effect durl.ne the next couple of days. But 

nr . Speaker , indeed, landmark si~n1f1cant in all or those tetrm.,;f 

do apply to the code llhich we have adopted toaay. r :J1ll ...,,t njj 

out to the chamber, to all or those listening that this 

!.n the platform of the Democx·ati c party 1n Nh1ch .re 

s1derat1on or the crin1nal code consisted with the reocc>mtter>d,•tll~n 

of the commiaslon to revise the crilll1nel statues and or the 

Governor• s Corn1ssion on Gambling. All or this dol{~ails very 

well with the statues we have adopted in the past few weeks 

concerning wl.re tapps , Grand Jury investigation, witness 1mmun1 

In a united front 1n a~ approach to oreantzed crime which we 

been urgod to do and which this ~ General Assembly i s 

doine; . And •ro ar o in tho process o:r lllounting a war against 

organized crime. At the sane ti~e . I believe that the 

from the 14lst used words , 11arca4J.c 10 • I would agree with hl..m 

again that up until no;r our criminal statutes has anyone !mows 

v:ho have been 1n the courts and used the:n, have been somewhat 

erc~~odic , 'fuey have been scrw:nbled up. 'l:·hey have been in sorec 

cases , useless because ot the confusion ln doubt and the 

methods of stating the various .i£ offeneQ5, This Will bring a 

coordinated and intergrated set cr statutes llhlch can be used 

by anybody, The classification of crines i s something that i s 

usually done in Qost every cri~inal code l.n the ~nlted States 

and Connect i cut has lon::;ed lae;ged. behind in this r espect r.md it 

has been a rether e. she..~e tbe state has not hud "'· :roode:rn "'!!d up 
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c ode . :o 1·1hat we do again ln 

the 11ords or the platfo!'l'! to ref1lec1; more adequatel y tr.e ''"""'~ 

a_~d desires or modern socioty. I t~in_~ that this code does 

this in every respect end it ' s n most s1,nif1cant thin{ that 

1·1e do today . 

:.r111 you l~eoark ~u:-t:her? 

:::.EP. ,cLL:i·a - 165th D. 

J.r . Spe6\kor , as the .ou"e :.epubl ican nember of this 

Collll!liaeion for t:'l.e l ast tl<O years , I = proud to rise in 

support o~ 99: of the code before us an~ 1 would like to 

out to the eantle~ fro~ the llSth tr~t the adoptior. of this 

code also appeared in our platform. Just so that the record 

>rill be clear on thi~ . I dont 1 t want them to 8,et cal'rled. 

away 111 th the other l eg1e&nture 17e hacl com1ne before us for 

next ~eN days . r.ut , I do feel , ::r. S!>eaker , that the code 

before u .. 1s inadequately 1n one area and I <io have en a::~enci

ment to correct that. >lould the clerk please r ead the e.nend-

roent? 

. . ~. SPEA.:E .. : 

:ill tho vl<>r:t call at:er.e.cent .icheC.ule ... 

j{ouse rllilendment ·~chedule .i\ . l~d6. ~ neti section as follO\i'S : 

Section (•2 , v.ny Dian quilty o:t: e.ciul tery >~hen he en&a~:.es ln 

sexuel 1nteroourse ~ith any persone ot;rr than hls spouse • 

. .J.ulter? is a class ~- .. 1see..,ea.r.or . 

' 
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:D. COLLin - !;. 

!.r. -PJ>eakor , I l'!ove sdoption of the a.'tendment ard ir: do 

so, Lr . iSpeakcr , I "zoul d like to say thC\t the ttro ye!lrs I 

s&rved on the Cri m1n1111 .statutes Co!lllllission was (In ext1·emely 

rewal·ding experience . 'J:he rne!il be!'s of t he Com1 o s 1 Ol'l bot'i1 

lecisla·ti ve from the La.'' school o!' Yal e emd the ltm school 

of the t~1vero1ty of Connecticut , the proseoutor3 , we had 

tre!:lendous cooperation. 1he :natter before us in the 

1s putt!nt s~ulter; ~c~ into tne cri~inal code 1n the state 

~as tte matter trAt was discussed at so~c length ~one the 

me~bers of the coc1ttee . rhe amenement bedore us which I 

opposed in Comittee and which ~o~as defeated 1n the crimi nal 

code comittee , is one that 

say so ;.,r. !1poaker kno10ln~· 

l thin~c. is v ery neoos~e.ry . And I 

~ell that often t i mes the 

of adultery in not enforced with any degree of regularity 

by l aN enfal'aeo.ont offlc&rs. !:.ut I offer thin EUnen<llnent nnO. 

do so 1n a bi~artisan sponsorship. I offer this amene~ent 

because l think that ebol1s~ent of adultery Gtr1kee the 

heart of our c1vllized society . :nat is the family unit . I 

think ~or the st~to to say that they have no interest in the 

preservation or tie fa~lly unit and no interest 1n 

t he ee:rrie.gP. or marl. tal relationshi p behreen spouse ls 

This amondJnent served >~ould e.l s o reduce the pen~.lty on 

from its prePent t'ive years penalty to o:t~e year . 1 

the ru:ten<'r.ent 1" r.el !' evlC:.ent to those mer.1be1·s in the 

: will not go into any [reat deta l l on the uoral uspects or 
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oth~nse. I stronely cove 1ts adoptio~ . 

I ri£e """'(] EUJll'Ol't this twend::nent an<i I concurr whol e 

he~rtecly "1th t:>le ro::1arks of the l'itFrf!ltil.i.~~:.: d1st1nt.qut ehed 
I 

assist,.nt m1nor1 ty leacler. i'hts pro':>le:n bothere<l 110~ only th 

' Comi s s ion but it •-leo botho::-ed the Jud.icio.ry com1ttee . >:he::; 

the votes uore te:::on on thi s issue , tile votes ~1ero VOl'Y close 

s.r.C- p.fter further r ooon<"icler&.t ion end so forth 1s t11scus:;-1ne 

it on the floor "ere >!1t!: menbers of· the co::.1ttee , we feel th t 

by t>ti.o!)till€ th' e amendment , ;•e ore sett1l'~ a policy , a public 

volley for the J>OO::>lc or the state t:O!:t this lc~1Slf.lt;u-e 

reco~n1zee the aencttt:r of the fru:!ilY <.mit. I w!tolc 

i:c~:>rdedly agree 111 th the amendment. 

:tll you re!n\ll'k fw:ther on the a:Jenfu1ent? 

I rise 1n supJ?ort of t:m anenGr~ent and I •·•111 l~Ote that 

i ts bipartiear.(R~ture has t~e en~o~se~e~t o~ tho ~1st1tquizhe ~ 

C?'.air:J£!'1 Of t:-te JUc1C1Ar"' vOt:ittee , - ti'link all the ree.SO!"!S 

liste~ b:.r t:'lc ~entle:r.an !::0!:: the 1 65tb are cO~"ld and : th10.:t 

~:~~ pubUc policy or t!ll..s stote ~ be •:ell serveG. i! 

.:e :!r-.1nt::>.L1 acultel'Y in th113 sense . 

·-e~~MC''~ i ... • ~r"O"Jt t::~.d - · ·•'--'·· __ .... • .. ... .. .i-''- '"' • 
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!.onaay , JU."le Z , 1969 

'· Z CL.:.: __ : 

Cffere~ o;• . rs . ho1•nton or th.- 2l~t . Insert the 

ac o. nen o:;ectlon 101. In tect1on lCl to sect i on 21.5 

as 3ect1ons 102 to 216, 1:1c1us1 ve . .;;ect1on lOl. 

StO.n<iin,s' the provlelons Of .Section 5.:?-29- 5)- JO o:;" the 

Stat'ltcs , a."ly ;romen ItS.Y renueet ~d21'1Y duly H~nll~sc1M 
or sru~li&fi make o:;·t=x~x:t perforn e;n e.bortion . 

~.c.P . T30!1~ .. ;:Ch - 21st D. 

i·.r , apce.l<<~r , there is an e.me11dn:erot that is ~uppose to 

befor e mi ne . !·,r. i.cCe.l·thy ' s eJJJcndr~ent . 

·,:he amcndmen tc; arc a:ncnded and le.boled by the Cl er!{ e.nd 

ls tbe way the <.;ler k he.s them labeled o.nd 

our intention to cell them. ·I·h1s o.rnend.oel".t ho.s a lready been 

labeleu ;;; anu l s belna called presently e.s A.>:~en~ent .;ecnet'.U . .J.q 

-~"-ll . 9 .,lc;;;, ..:c:: - 21st l.i • 

. ell , the lerl\ "''~st he.ve misun(orstoo'i ~e >:!len ~ brought 
tr.e:n do;;n . 

Clerk , please procee( . 

In a hocp1 ~1 ~p! .. l"Oved by the GOois.r:lo:1er Of .:e~lth . ·."hen 

the !)re_r~::cy .resulted tro::: :rape o~ lncest ,?!:'OVi('ed tlo'Jcrt is 

1s creOiblo ev1C.ence or rt.:.le or 1ncost &&.~ci t~~ !)Dtient ;~,_s Ce 



5056 

, 011day • June 2 , 1969 

o' the st~te for four _ont~s or the preinancy 

occm.·rcd "''ilo <he !'C.ti ent 11as a rae lc:1.e;,t of t he sta te o If 

t.:.e pat1ent 1~ less t:10::.n s1Yteen y<: .rs ole" . t::e .,.~~uest shal l 

be nada by her ~arent 01' e,U41ro i a11 . 

Folnt of Ol'dcr, br. Speaker . 

i.otion on ti<lopt ion of the e.Jllendment. \iill you remark? 

i.-..3? . C."....t:~OZZ"" T •, - 21st j), 

Point of o;·der . 

: ..i o S?E.o•."Yil : 

Pl ease stc. te your point or o1·de1' . 

:,r. Spcal{er , :.: >·rould. s ubmi t to you sir that t:1e a!!!end.lllent 

is not nro,erly before us nor ls it r ernane t o the issues 

1·~c e.re c:1obat1nc . ~ho issue he1·e t~~o.t i s covered 1n the rurte11d -j 

tlent refers to the topic o:r abortion end I n i ght submit . lf I 

m1scht submi t to you ;or. 3pea1:er revpect!Yely that thi s lcsue 

t·7as already decided by t11e _ouse about a :.onth or so 'I.J;O . I 

uoul<l prefer as authority to you , ; .. r o Spo.\l<er , section 401 of 

. .l'.sons Le;;i slat 1 ve i.!<l'lual i n ,,;1l.ch 1 t says , "dn a..nen<:oent whi c 

wes put befox·e the ·Oouse , s question identical with or.e 

tiec i ded by t'-le •ou~e d.uri nf. the sesslcn, treth~r 1L1 an af1'u"""·"~··" 

Ol.' in tt neret1 Ye f oi"C is not 1n 01'"\:...erco r: •• s furti1er svt':oti ty 



px·elln:lnary :-.anual or the :.lue :..ook, ra,se 116. 
-- ~p·•·/·\ 1!.,,. v ... ~ .. h .. t'.l!. ... : 

·;111 you re,_,.:,rk on the :point or order. 

""P. :~a;···~ - 14lst ::~ . 
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:-r. Spe!Aker , lt Houl<! seem to me that since thls par6lcul 

amendment was orig1n~lly in the Piece of legi slatation before 

us but t!as remove.;"_ e.t one tioe by the coooi ttee , that the 

aasndxsnt 1s properly before us , because 1t is e 1v1ne &o the 

e~~tirc Cl'-'Wber the opportunity to revloc tUt ec t1on taken oy 

a Comittee and I ~ouldn • t say that certai nly lt i s not 

frt:d::itl)»:S fri volo\..s nor illlpropc.r an omandment i'.as stated in 

section 4ol of '"son •s . It ls instead an O."ler.dr.lent which 

replaces the part of the ori~inal piece of leeislative before 

1 t r eaches tl1e Com1 t tee . 

'lill you rC:liC.l';: f\U'ther on t:.e point of' orde1·. I!' not , 1n 

the CJ:>1r.1on of the "'e~'x , the point or oro.er 1s >•ell taken. 

In the opi nion Of tho cl~1r , thi s 1s i n faot a reconslderat1 o 

which under rule J4 of Otll' r ules co.n be ta.~en out only otl tile 

day of the t'oi:e to~· the no:rt aucceedin~ sese ion t<ay . :he ""t re 

subject or abortion l"as debE.tcd approxit;atcly a l:lO~Jth a•o. .·1 e 

debate l:'t\h tor· !'eoul l r t-:....-o Uh{1 ha!. ... t.o three haUl'S . In effect . 

what .,,e are o.ttempt1n<, to d.o by t he amend.lllmnt ls t o rec onsldel 

this debe.te and for that reason and e1t1~ c precedent ~<hich 

is "ound on Page 116 of your nanue.l , I t:oul<l in<'1cste in my 

opini on this 1s an attenpt ~t recons i deration. 

. - _..___~_ 

http://reconsid.era.tion
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l.ono.ay , June 2 , 1969 

~r I nay be <>llo"'ed to cozrJ:lent. .he c.racious lacy r~om 

21st will not appef\1 tho point or order , but I would suggest 

tl'>.at I would. conoider her to be extre::>ely <,rac1.ous because we 
• did not serve reject the bill. ,Je d i scussed. a oet1t1on on 

. ' 
abortion debate and I thi~ that 1t 1s to her credit that she 

Nished t o speed the business of t he ffouse and not het us in

volved 1.n a long parl inentary debate . 

l•JR . S:PEAKE:a : 

~ho grac i ous laay from t he 21st is t o be commended f o» her 

allo>~1ng us to ;>roeeed with the full debate . I Ul!derstand n>H>v 

her i ntore st in the subject . I 

the state. 1 thin~ she had nade her 1.nterest ltno;;n 1~•t•:llL1!oeJ1~:l;y 
1~ this f~e£ffi!Md ln v1eu of the fact thP.re 1.c leos than 

scventy- tt·:o "our~e left I r-:ould than!' her for t>llo1-;1n~ us to 

have this point of order susta.1ncd ~.1 thout &.!'l appeal a.>1d she 

has not onl y tile thanks of the chair but the entire chruaber . 

:.E.P. :.CC.'G:'3Y - 22nd :;. 

In deference to the consideration you hsve just voiced so 

llt>pp~l:; , I Blil happy to u1thdra>l cy o>m seq vently anon<ireent . 

·-·!. Sl'E.\•'"E : 

Are there further amen~.ments pending? liill you re:nArk 

further on the bill as ~ended by Aocn<'~ent .3cnedul e ,, , 

:.r. peakcr , I t:11nk there 1c .?.,nother -. '1e:"ldmont . _he ·~~erl:: 

http://cred.it


·P~itgO 3 

5059 
.. on~ , J1>na 2, 1969 

The clerk ls not ln po:oltlon or anoti1er ru~en<l.reent . ·:111 the 

gentle::mn from the Sl st pleeae come to tho >rell. ,·he eentlet~ • n 

froQ the 15?th after conoul t inl\ Hi th tlle gentle,~tUl from the 
f;lst is wi lli ng. 

~J;'P. llii!GiW·• - 15?th D. 
' 

hr . Speake1•, t he gentleman from t he 8lst indicates he is 

willi ng t o make t hot correc t ion i ndicating t her e wao a typ

oaraphacal err or 1n t he ins tructive cler k , i t appears that 

ther e 1e a typos r aphaoul error. I n section 1 97 , ~.r . speake r 

there a <lefense to the crime of Obscenl t~· . l n whi ch u per son 

has a defon~o , if the defendant made a reaso~.ble mi£t oke as 

t o agf) , and our file co;:>y reall.s or , it should read, end , and 

the defendB.n t metde e. reasonable bonaf1ed nt t empt t o amtlkj;:dJt 

tho t rue ate or t he mi nor . aseerta1n 

~:h . SPE:Ii.KER: 

That woul d then be i n Sec t i on 197, sub aec t lon c. 
l'.EP : Blf<GSAJ., : - l 57th l.i. 

Sub . sec t 1on c , that 1 s r i eht hr . Sl>Getker, bot woen , that 
1 
s 

on l i ne J . 'l'he word O!' shoul(l be stricken, Em~ t he worll, end, 
should be r e9.d . 

I~ the ori~inal copy be so corrected , ~~Y tne journal in-

~ ice.te thle clar1cal error, i t 1-:e.s been corrected by the clerk 

<2P : 3!. GC..U. - 1 57D. 

:.he.n!c you , : .. r . speaker. 
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,,oncla,y , June 2 , 1969 

J ··'· · S?~.: 

Are there further rer~erke or com~ents? 

REP : C!.sF.OZULLA - 81 st D. 

l.r . speaker, very breif].y I neElected in ,y earller· re-

msrks to co:n.."'E:tnd another nerson .. ~bo i':orked very hard on' th~s 
- llJo-/; 

monumental piece of leg1sl&t1on , tb.at i s ot~r oHn r:orma ~ -

~ who f~S from the le~islative commls~1oners office , who 

devoted a lteok an a r.al f of her ti!lle both day and night t o 

hclplng draft this bill. I would like to co~end her publicly 

for her efforts in this regard . I would also point out t o you 

M·. speaker , th&t by when we enac t thi s bill 1-1e are doi ngan 

2s~%ixix es- specisl tribute to the chsiraan o~ tho criminal 

%~wtt±PE co~isslon , our own ~b Testo , because this bill is 

verf ~= close to his heart . 

::EP: ST!!:J\Illl. - l 56th D. 

!.r, spea.'<er , I was also privile;;:ed to have served on this 

coom1ssion for the :pstt two Yosrs alone with ~ep : Cn~o~zella 

and ~ep : Collina. I am happy at this tlme t o stand t o support 

this bill. l.r . Sjleaker, I hE ve never seen nembers of a oomlllis -

ion t:or:r so j1ord, so lor.0 , and to go into such depth , and de-

tan on a subject before . I think t hey are t o be co!lllllonded., 

I JoJ -.holeheartcdly endorse the bill. 

~: F.EYiiC· ,r:g - 54th D. 

l.r . spea:.cr , !le!libers of the ::;ouse. You :mow tl'ult I am sl-

Nays concexned with justice . I have not road t he r-evisions of 

these crioinal st~tue•s completely, and probabl y ~ould not 

• 
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P.ZP : REYNOLDS - 54th D. 

m1dersts-nd them if I did . l!o~rever, I have listened to some of 

the explanations of t he ?,evi.sion, etnd I run indeed unhappy to 

f ind , that you have rete.inod the death pena1tl' . U>.di'es and 

' gentleman h~1 bel~~s are proncd to make mistakes. I have 

long been opposed to Capital J?unishroent , and I still am. 

LSldies end gentl eman , we make mistakes , e. jury can make a 

mi stake. Let me ask you . could you press the button, that 

would try your ow·n son? Or turn the handle that ;.roulcl spring 

the trap th break his neck? When you kho1·1 it is possi b l e 

he might be il'_"1ocent . Pe>•llaps not probable , b•lt possible, 

then le.dies and gentlemen if you. could not take your o>m 

life, hot·J then CStn yo·u reconunend tnk1n2; the life of somebody 

els<!!s son . l don • t know ·,rhat to do, to change this provisi~n 

that you have retained of capita l punishment , except to vote 

against the bill. Ladies and. gentl eman as I read section 66, 

and 67 , and on , I realize that my education as a young man 

tia.s seriousl y neglected in some respect , bttt I do not favor 

the l1 beraliza.tion of these sexual lat.;s . I f i nd tiw.t 1 t is 

not necessaTy to get mflrricd, all you need is consent , and 

l don • t believe in these 6.ays or l!lodern tlmes , that, that is 

ha1•d. to obtain. I \~ill vote again.gt the bill. 

h3P : 3!~::·.0\;8 - 1 3th D .. 

:::r . spee.:te:: , I l.·:ill vote f or the bill , but I i>fOUltl. like 

I 
I 
l 
l 
I 
' 

http://ed.uca.tion
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REP: BA.'hO.:iS - l)t h r; . 
l!ondlly, J uno 2 , 1969 

to endor se 7.e : ,.cynold:; rer.:nrks about en :p i tol Bu.niebl!lont. ! 

think that we all renll ze t hat the reasons for the cocntss1on 

of .. ul'del· are doep seeded , that !>lllrC.et•s a1·e usually pco;tlo , 

i<ho he.ve been oUltUJ:sl ly G.ept·i vcd , I • ve never been convidced 

that capitdJ. }>1.1l'11shlilent io a pt•ovente.t1vo to ful:'thor rourdors . 
'4ilank you . ~lr . 

Ct!ly to point out that in my opinion , 1t appos.rs rather 

ludicrous , that \le are e;oing t o paas a bUl, I ' 11 t:. vote f o r 

the bilL It '<111 allow c erta1!1 ne ts , s exual acts behreen 

oonsult1nr; adul t s . 4; 0ti , t her e maybe some pros tit utes 1iho mi ght 

havo been f orced 1!1 by p i mps, ortan1zations , eanestera, but 

the1·e mi ght be some who sre not , and t hese fe1~ 1~ho are s t1ll 

e.dult s con::ul t b v-· , a:;·r oci!l!· , contDnti nF and 9./:'l"OOi nE_t , but 

s1op1y because there t s ll )>essage or l:lOrJey. L'l the Other 1n-

star.ce 1t U1~ht be pnsse.ge of ~1Cts . ! •~ not eel~~ to ~o into 

all of the <'.ef1n1t1ons , but !t eee:::s rather lud1orous to .,e , 

that tO&re shoul d be sucn ~ fine ~1stinct1on 
·'"", .>L-r.Lruc - l69th D. 

::r. speo.,er , H;111e 11e are fOOi!!lf"t'mlt~~!ti ~:p~f~n~%1~" 
no~t to t:>te.nd nllci. r~~!! in~~e c~·1tia1sm tl1<ot , t·r;lil e '"" " J:-e ha!:l<l1n 

Oll D::~flMJmlP!<&;,~l~U~~~ there ir, a membel' or our o;..-:.'1 .:Touse T;ho 

ceserYes a •roat aeal or cons1<lertttion '"o1· the tl."'e he • s atotut< 

l ly spent t;.:~in~. tl~ifl: bill ~PPl't t.Jany t1!.!lee • L'.b'l J)l..~tt1nc i t 

back to.sotJ1er u.~~-ln . ! ~~no: the r:.cmy l en hou.:rt> , and o; .. course 

~-
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::'~ : ~ .r:.Lrv:... - 169th D • 

. Jill yoL• rec.arl: further before ~·e vote~ E not all t!lote 

i n :favol' 1nC.1cvtc by o2J'l:o~ a;<e . ~·:1ose op:posed. _'he bill, 1s 
passed. 

Cal. J· o. 127& Sub. for Senat o .;111 i·to . 500 . An Act c oncern 

ine, t he Annexation of a Portion of :antdcn to tho Ho~: l'o.ven 

Cl ty l:chool Dl.stl'1ct . 

HE:P : CF.!S./<;LD - 109th .J. 

;.r . speaker , I r1011e the a(>ceptan~e or the cowm1 ttee • s 

.""avorable ne])ort 1!-n<. passQ£c of the bill in cml~~fiai with 
t!lo Se!l&te . 

Questions on a.ccepta.'l::e end po.&so.r e in B'S~I!ffl l:l th the 

senate. 1111 tJ: you re:nark? 

!'el': CU3'iCLD - l09th r;. 

:.r . opeakel' , t hi s aut ~las leepeale('. a special act in 1917 , 

by t;hl.ch l and 1n .inmden O>med b;y 1<h" t ><as then cttlled 1 ew 

.iavEln Cx-phane A:s:D(;l.,.., , E&.S an €lllle:< to the .. ct< •• uven s c;lool 
-~Yit::= 

~·1str1-ct . lf it ~ms desirabl e and p'!'o!Jer 11:.. 1917 , YI~len ch :t lfL-

ren pl !leec. 1rt the ; €:W .. JE.ven ·Cl}!~!:!.ti.ate~~~ ... ue1·c ezcl~'.sive 
r~EYlt'l!.J 

ly o~ lar,:aly ~i'Olll ... e;. . . :a,·en , 1t 1s no lon.:.:e·.,• so tie~i!'eable . 
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Appropriation>. Substitute for Senate Bill No. 813. (File No. 
1572) An Act conceming the Establishment of the Connecticut 
Mortgage Authority. 

IlUS1NESS ON THE CONSENT CALENDAR 
MATTER HECONSJDERED AFTER PASSAGE 

MATTER RETAiNED 
The following bill when reached on the Consent Calendar \1/:lS 

passed, then reconsidered and passed retaining its place on the 
regnlar Calendar: 

Appropriations. Senate Bill No. 291. (File No. 1369) An Act 
ooncerning Suppo•·t of •[ Program by License Fees] . Tile Center for 
Real Estate ancl Urban Economic Studies at Tile Urlioersity of 
Connecticut. 

Rep. Kennelly who was on the prevailing side moved for recon
sideration of tl10 previous action. 

On a voice vote the bill was reconsidered. 
Rep. Kennelly then moved that the matter be passed retaining its 

place on the regular calendar. 
On a voice vote tho bill was ordered passed retaining. 

BUSTNESS ON THE CALENDAR 
FAVORABLE 1\EPOlUS OF JOINT :>TANDING COMMITTEES 

HOUSE AND SENATE BlLLS 
BILLS PASSED 

The following bills were taken from the table, road the tllird time, 
the reports of tbe oommittees indicated aocepted, and the bills 
passed: 

Judiciary and Governmental Functions. Substitute for House 
Bill No. 7182. (File No. 1447) An Act concerning Revision and 
Codification of the Substantive Criminal Law. 

Reps. Collins of the 165th, Stevens of the 122nd. Gaffney of the 
29th, Begg of the 86tl1, and Papandrea of tl1e 78th offered House 
Amendment Schedule" A" and moved its adoption. 

The amendment was discussed by Reps. Collins of the 165th, 
Carrozzella of the Slst, Kennelly of the 1st and Begg of the 86th. 

On a voice vote tile amendment was adopted. 
Rep. Thornton of the 21st offered House Amendment Schedule 

"B" and moved its adoption. 
The amendment was discussed by Rep. Carr07.Zclla of tl•e Slst 

who raised a point of order. 
The Speaker ruled the point of order well taken because the sub

ject matter of tl1e amendment had been considered earlier in the 
session. 

The bill was explained by Hep. Carrozzella of the Slst. 
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The bill was discussed by Reps. Caplan of the 98th, Sullivan of 
the 169th, Gillies of the 75th, Willard of the 15th, Bingham of the 
!57th, ~lc!.:iJmey o£ the 1-Hst, Ajello of the 118tb, Strada of the 
!56th, Reynolds of tl1e 54th, Barrows of the 13th and Clark of the 
14th. 

On a voice vote the bill passed a~ amended by House Amendment 
Schedule "A." 

The following is House Amendmomt Schedule "A": 
Add a new section as follows: "Sec. 82. Any married person is 

guilty of adultery when he engages in sexual intercourse with any, 
person otl1cr than his spouse. Aditl tery is a Clnss A misdemeanor. ' 

Rcnnmher Sees. 82-215 accordingly as Sees. 83-216. 

Education. Substitute for Senate Bill No. 500. (File No. 1251) 
An Act concerning the Annexation of a Portion of Hamden to the 
New !Iaven City School District. 

The bill was e;~.-plained by Rep. Griswold of the 109th. 
On a voice vote the bill passed in concurrence with the Senate. 

State Development. Substitute for House Bill r-<o. 6149. (File 
No. 1409) Au Act concerning Technical Amendments to the Plan
ning and Zoning Stalt•te. 

The bill was explained by Rep. ~ lcttlcr of the 96th. 
On a voice \'Ole the bill pa.ssed. 
)udicimy and Governmental Fw1ctions. House Bill No. 8704. 

(F'ilo No. 1428) An Act concerning the .Payment of Small Claim 
Court Fees by t.he Attorney Ge>1eral. 

Rep. Carrozzella of the Bl st offered House Amendment Schedule 
"A" nnd moved its adoption. 

On a voice vote the amendment was adopted. 
The bill was explained br Rep. Carrozzclla of the 81st. 
On a voice vote the bil passcJ as amended bv H ouse Amend-

ment Schedule "A." • 
The following is House Amendment Schedule "A": 
In line 41, insert after the word "actions." "The fee for small 

claim$ 1)roc£dure shall be three dollar$." 
Judiciary and Go,·emmental Functions. Substitute for House 

Bill No. 6786. (File No. 1448) An Act concerning Appeals "~th 
Respect to Liquor Permits. 

Rep. Collins of the J65th offered House Amendment Schedule 
"A" nncl moved its adoption. 

On a voice vote the amendment was adopted. 
'!be bill was explained by Rep. Collins of the 165th. 
On a voice vote the hill passed as amended by House Amend-

ment Schedule "A." 
The following is House Amendment Schedule "A": 
Delete section 1. 
Tn s~ction 2, line 1, delete "Sec. 2.~ 
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the only administrative agency, in the State of Connect

at this t1•e , from which an agrieved person cannot appeal. 

A~endment Schedule, "A", really makes teohnical changes 
' 

in .the bill. When it tinally came out or the Judiciary Commi 

it didnot come out in the form des ire d by the Co~ittee. It's 

a good bill and should pass. 

THE CHAIR: 

kre there any further remarks on the bill, as amended? 

It not, a ll those in favor signify by saying, ~aye". Opposed? 

The ayes have it the bill b!e bill is passed. 

TilE CLERK: 

CAL. NO. 1470, Pile No, 1447, Favorable report or the Joint 

Committee on Judiciary and Governmental Functions. Modified 

~~~LJ~~~~jU~~-An Act conce rning Revision and Codifica

tion of the Subatanc1ve Crimtnal Law. ( As Amended by House 

~eodment Schedule "A") 

SENATOR LYDDY: 

Mr. President, tho Clerk h9s an amendment. Will tho Clerk 

please r ead the aJ!Iendment. 

THE CLERK: 

Senate Amendment Schedule "A", ottered by Senator Lyddy. 

Delete sections 68 to 83, inclusive and renumber the 

succe4ding sections accordingly. 

In section 214, strike out line l9dasd subsbitute in lieu 

thereor: ~inclusive, 53- 213, 53-214, 53- 221, 53-242,to 53-246, 

inclusive, )3-254"• 
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approval of the C~issioner or Finance and Control to become 

a member of the corporation established to r e lied laundry ser-

v ices and fac ilities and to enter into contracts which such 

corporations. The bill is 8peciflcally desi~ned to allow the 

new medical, dental hosoltat located in Fanmi ngton, to orovlde 

s ervices for the racllltv. Under the new bondin~ racilites are 

included inthe bondinR act to ~rovide for oermanent facilities 

on a short term basis. I urFe 09ssa~e. 

THE CHAIR: 

Any further r emarks on the passage of this bill? If there 

are no further reMarks , aa many who are in favor signify by 

aayiog, •a yo". Opposed? Tho a yes have it. Tho bill ia passed . 

THE CLERK: 

CAL, 110, 1470. File tlo, 1447• Favorable r eport ot the Joint 

Committee on Judiciary and Governmental Functions . Modified 

House Bill No. 7182. kn Ac t conce rning Revision and Codif i ca

tion of the Subs tantive Criminal Law. 

SENATOR LYDDY: 

The amendme nt th•t the Cle rk has that 1 oroaenttd is a 

Senate Ame ndment . I w~uld •s sume th•t the So nator fro~ the J)rs , 

would probably want to exnl&ln the bill, •s amended bv the House, 

and then ma)be we oo•1ld !lot t" my omendmeot w!l.on he ge ts throu.o;h 

explaining it. 

SENATOR PI CKETT: 

I move acceptance of the committee's favor a blo report and~ 

passage or tru. t'i.ll\""0.-l>· uooded by liouse amendment on h. ':----·-

1 
; 



' 

~==~========~====~==~-===--=======-~--------~-------=~=-~-' 
June ~. 1969 Page 94 

S61iATOR PICKE'rT: 

Senator Lyddy will proceed in tho us ual fashi on now. 

SEliATOR i1ULL: 

It will be a lot simpler, i f we told everyone what House 

Amendment Schedule "A" does. Just so they'll know about i t . 

Do you obj ect to that? O.K. Senator Lyddy will explain. 

SE:IATOR LYDDY: 

Mr. Pres i dent, actually this amendment, this is why I 

•uggested that maybe t he bill should be expl ained first. Be

cau•e, this is an all emcom~ass in~ chan~e in the criminal code 

of the State of Connecticut. My amendme~t i• directed only at 

one port i on or that criminal code, •s ~resented i n the bill, or

iginally. That bill secti on , under the R•~erel heading, sex

offen•es. The Kou se Amendment actual ly deleted or put back into 

our. present statutes, and deleted from t his criminal code, made 

a crime, still kept it as a crime, adul tery. My amendment 1• 

-~ 

all encompassing, goes further in that it includes not only 

what the House did, but everything else, i t i ncluded or eli min-

a t ed as a crime, in the State of Conoect iuct, under the bill 

as i t s tands . 

In other woris, under this bill, under this portion or the 

bill, such cr iJIIes as adul t ery, rornification, h ·sc ivious car rh.fle 

if I may ror those who rna y not know, lasciv ious earr t ar.e ·is 

actually livin!" t?<"•ther without t.he beMflt or matrimony. 

These are dele ted or eliminated rr~m our statute s, ss cr ime s. 

It l egalizes a"l sexual a cts between adul ts, 1n nr1vate, between 

l' '· ,, 
: i 
I ' 

'~' ! 
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consenting adults, with the e~ceotion of ~rostltuion . It keeos 

prostitution in. Why they keot orostitution in, under the ore-

s ent circ~stance ~, I Con' t know . Because whe n you come down 

to the question or differ~ntiation, whe ther or not you oar for 

the services, that are r endered under 'rostitution, I hope I'm 

not be ing out of order, who can really t el l, whether or ~at a 

f ee was paid. And I think that roost lawyers would agree, that 

it is most difficul t in the courts t o enforce the crime of pros -

titution, because t he only two people involved, are t he only 

t wo people who know, whe ther or not a tee was paid. 

I would suppose , probabl y that some segment of our citizeorJ 

might fee l that my opposit i on to this, t hat these should s til l 

be considered as crimes or if you mi~ht permit roo_. that I say 

a logal~ty i s being given to i mmorali ty, that it's an unpopular 

stand. Human nature bein~ what it is. 

I'm really not risioF. here, to ar gue tho nracticality of 

whether or not we can enf orce these l ~ws . I'm aware that it is 

very difficul t to enforce cr i mes of adultry, sodomy and l asci
~ .. 

vious carriage. But $hould we merely , through up our hands , 

actually , tnis commission we ll meaning ~~d sincer~ peQple has 

gone a nd s a id, they 're going to do it anyway, so we might as 

well close our eye s and say, go ahead. 

If you'll forgive me, and I• really don't think I'm being 

na ive, I like to think that tbere are s till s ome people in our 

state, who, have a conscience. And, actually , they f ee l that 

I reel that people are going to engage Ln these sex acts in-

> 

j 
) 
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volved hero, regardless of what I do or we do here. I'm really 

not concerned about that. I'm concerned really about, tho moral 

aspects. What example we are giving, as adults, no t only to 

other adults but also to our children and our grandchildren, be

cause thi s again, will be on the books of the law of the State 

of Connect i cut. 

Now, Mr. ?res i dent, trulv these n9st few years , tberes 

built up a philosooby, in many quarters, to a comoleto abolition 

of any rules, of any sort. This i s what this bi ll does as to 

sox offenses. They aay, individual can act a s he pleases, as 

he chooses, without any regard for an kind of law or precept or 

past precept any experience over the hundreds of thousands of 

years, that have gone into the making of laws. A·ll of a auddon, 

our rules we re made by fools. Made by people who didn't know 

what they wore doing. There is a complete disregard for any 

moral aspect in our laws, Good or bad. Every one is a god unto 

himself. Do what your conscience says. Do wr~t you want to do. 

Don't listen to anyone else, This is being taught in our sbhools j' 
today and our e l ementary school s. They just say, don't worry 

S!bout laws·. Don It worrv about rules or conceots. Do as you 

want to do. I don't buy this, r esnectufully. I d~n't buy 

this, Mr. Pr~s ldent. Look what has haopened under our so

called new morality. We've hsd incre ases in crime in juvenile 

dolin~uency. We 've had drug-addiction. We've had so many in

creases in that. The destruction or private property. Riots. 

--+-- - - - ---------------- - --+-- ,_,. 
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Generally a sorious deterioration of home lito and a gen

r obe llion of any and all forms or authority. This no v liberal

ism has been demonstrated in books, TV, radio and s o forth. 

Even going into ~gain , our schools . They're under the guidance 

of family life e ducation. Our chi ldren in the fourth grade are 

being shown graphically and described verbally acts of s exual 

intercou r s e be t wwe n adults be tween people, c~ntraception, homo

sexuality. I call it plain and simple, sex. 

Jn the face or this , 1 1m really amased tbat this co~ission 

took this a ttitude. This strikes at the heart ot the family , 

in my opinion, in our state . This s tste really has on obliga

tion, mora lly , to the fa~ily in this atete. Don't leave it to 

the church. This stote hoa an obli~at!on to the family in this 

state , so many laws have been ~asaed to safe~uard, the intor eat 

ot tho family. Tho family unity as we know it. 

This committee, dedicated people worked hard. Again , I 

don't question their sincerity. But, when vo 1 ro talking about 

a statuto, tho good or a statute, the effect or a statute 1a 

to be judged by ita effect on th• co~unity, oo socie t, as a 

whole . I ask anyone , i n this circle , if they bave felt any 

pressure, from anyone, to do away with these s ex offenses , that 

these offe nses , I call them as crimes. Have you had pressure 

f rom anyone , the n l wou ld bow to you, because I hn ve had no 

pressure from anyone, to do awa.v with these acts u crimes. 

Actually, peoole &C(aln, under this h.w, a re ~~;oln~ to be 

tree to en~a~e tn any t~~e ~ r sexual nractlce, 3uooosedly tn 



--~==~~==~==~~=---~----===-=================-===--====--:=---~---+----~.,, 
June 4, 1969 Page 98 

in priva t e. This then, would establ ish a oublic oolicy in our 

sta te. Actuall~, this is ~oin~ to be a Freat boom, may he they 

don't need it, to motels, hotels, trstler C8 li1DS wha t have vou. 

People are going to be livi~P ooenly, in the stste or so-ealled 

matrimony without benef it of matrimony . Because a~ain , we're 

going to have lascivious earria~e , aga in , you know what it i s, 

to be allowed to stand in our s tate. 

To me, it's quite obvious, that the people of tho State 

I 
i 

I 

I 
I 

l of Connecticut, don't really know what is happening. That the I 

people of the State of Connecticut doo't koow that these offenses! 

are now being dtliberato l y delineated from our statutes a s 

erimes. Actual ly, there are so many things·that could be said 

abou t this. We're goi ng t o truster, in my humble opinion, ill-

egitimacy. Wo have mach of it now. We have too much of it now. 

But, what we will have if this law passes, will be staggering. 

Now, Mr. President, I 1m in a dead di fficult and a. delicate 

position. Because of t he l ateness or the hour , BOd I 'm not in 

any way, goiol':( to attack, !.f vou will, the Cheirman of the 

Judiciary Commit tee. He is well •ware ~t my reolings and I'm 

well aware of his. And his attempts to get th is bill out, on 

to th~ floor, ·earlier than th i s. Bu t I heard it said, don' t 

amend this bill, because we need the bill. I agree. We do need 

a revamping, a codification, if you will, of our criminal stat

utes. And it's been said to me , that if you pu t in an amendment 

at this late time, that if the amendmant conceivably were t o 

pass, this would kill the bill. I deny this. 1 say this is not 

-



·~ "; !"}!::; - .. . ..,._ 

June lj., 1969 Page 99 

so. We s~ill have six hours in which much business can be trans-

acted and much business is be i ng taan3actod between the two 

houses . 

So, actually, this bill doesn't take effect until 1971, 

to give the people of the State of Connecticut a ~chance to 

acclimate themselfes, to the entire changes ~ich are bein~ 

made. Someone would sal, true th~t mv objecttons are oremature. 

Ladies and pentlemen, cR~ ony of u3 say, th .. t we'r• go·n~ to be 

ba ck here two year3 from now. C4n any of ua 3&Y or ~uaranteo 

that the attack that I' m makin~ today, on this oortion of t he 

bill, will be made two years from now? I reel an obligation 

a deep sense ot obligation, t o make this attack, t~ put in this 

amendment at this time . I ask that we seriously consider it. 

I don't want the entire bill t o fail. This would be the last 

thing that I want to happen and tho Chairman of tho Judiciary 

Committee knows this. He and I have discussed it in the past. 

I merely ask you to take proper action on this amendment. Con-

sidor it seriously. Do not consider it, in t ho overall e ffect 

t hat it might have upon this bill because, in my humble opinion 

it won't have that much &ffect. It can be enacted. It cs.n be 

adopted by the House and we can have a ~ood law oassed here, 

tonight. 

SEt<ATOR LUPTON: 

Mr. President, I r i se to s uooort the amendment. I think 

the gontlman from the 22 has aaid a very high tone ror this 

circle, for this sena te, today. A wise man once said, tha t we 

'· 
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must, in Ameri ca, learn the difference betwe&n our nee~s and 

our wants. He has said. th.11t, f or insta.nce, the worl d might 

nood Christ but it doesn't necessarily want him. Thero i• no 

cry for tho particular secti oo of this ne w code, as the Senator 

has pointed out. We, in this legislature, on the other hand, 

have a rosponsibi li ty to sot the tone. To keep t he standards i 
I 

high. It isn' t up to us to take our legis h.ture down into ovory I 
dip and valley of community morals as it goes and a• it sags, 

up and down. I think Senator Lyddy has done the State of Conn

ecticut a gl.'eat service. I think we ought to koop on::-the high 

road, whether or not it's enforceable is immaterial. What is 

important is that wo have sot a standard. And th~t wo must 

keep this standard and I ho'1e th•t wo will all find it, in o•;r 

hearts or at least the majority of us, to p.ot the amendment 

through and then got the criminal code throu!'h, also. 

SENATOR CALD',fflLL: 

Mr. President, my colleague and I from Bridgeport hkvo 

disagreed on several issues, in the course of this sess i on of 

the Oeneral ,~$sembly. And I think Senator Lupton and 1 , probabll 

haven't boon on the same sido once, since the beginning of this 

general assembly. For I am happy to· say, that tho three ot! us 

are in complete agreement, hero, this evening. 

I'm aware of the serious nature, of this bill. And I 

certainly do want to see it pass. But, I t hink it could well 

afford to pass without t his particular section. I was very 

deligh ted, earlier in the session,' to re~ort out a bill from 

··- .. _.. -..-...... -~ .......... -.. ~- ·· .. ·- - . ~ 
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appropriations, which had b•en refe.rred from the Judiciary 

Committee, establishing a commision of 15 members to study the 

methods employed, the nature and volume of t raffic in and the 

affect upon the oublic of oornogra~hic or obsee~e materials. 

And to come back recommendine legi slation two years he~ce . 

I think this b bedlv needed. I think 'by do i ng, establish

ing this commission, we cert•inly are makeing a step in the 

r ight direction. But for the one step forward taken with the 

study commission, I think we would be taking about five steps 

backward, if we were to adopt the particular section of this 
you 

bill, that's been referred to. I expect to vote against the 

amendmellt. 

SENATOR DUPONT: 

t{r. President and me.mbers of the cir<>l e, I also rise to 

support of this amendment, Call ing torthe attention of our 

criminal statutes dealing with sex offender~. I see no need 

at this time, to change and liheralhe the :oex laws or our 

State. Laws which have ex i sted virtually d?wn through the 

centuries.Have times chaop6 so ~uch. Is adultery, which was 

leagalizod under the originol bill, ony less of a crime toda~, 

than it was two hundred years ago? Is sodomy, or homo-se~uality 

less wrong today, than it was in biblical times? I• there any 

legi timate reason to chango tho name of soQomy, to doTiate 

sexual intercourse as this soction, of this proposed penal code 

would do? Tho state does and should have ~n interest from the 

moral well-being of its citizens. If for no othe r rea•on, than 

. i 
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to attempt to minimize the incidents of i l l egitimate birth, in 

our communities. I 'm not sayi ng, that ·~ have been anyvhere 

close to being successful in t his regard, under our e~isting 

statutes. But if this s ec t ion, of the proposed penal code we:-e 

l to be enacted in to law, 1 think ~•'d be ~elling out, to thi~ 

I 
con t ract . Grieved children , childron or misery sort of feat, 

are born in to t he wor l d, wi th more t han three strikes against 

them. Thoy' r e brought up , with~ut the be~efit or a rather . 

They 're brought uo in m~st ceses , nr in many eases, deserted 

by the ir moth er. In a ll to~any iosto~ces , they ~ecome addit

ional names on our already over-l:.,J rdened welfare rolls. Un

fortunately, in many instooces, they do not r ece ive 9roper pre

natal care because the mother is reluctant to admit that she is 

pregnant or she hides this fact. Fre~uently , they're born in t o 

pre- school environment, that are so bad in some and s o poor , 

that by tbe t ime, they become of school age, they are beyond 

halp. 

I 
I 
' i 

l 
1 
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In New York City~ tor example, 27% of t he chi ldren, on the 

welfare r olls the re, many of these are illegitirr.ate children or 

fa t herless children or from broken homes. 2~ of these children 

by the time they get to firs t grade, are so m•ntalt y defective 

and dificient that they never will be Palnfullv emoloyed in our 

3ociety. Ses idea doi np t>:is, I th in'< t he elimination of our 

exiatin~ statutes in t h is reg•rd , g ~d ol•cin~ them with therse 

proposa l s, bes ides condoning and adding to this i l l egitimacy 

problem, I t hink this statute as ~riginally proposed at tacks, 

' ,. 
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the baoio unit of ? :r society. This h the family. Wgrs form-

ul ated by the wisdom or ce nturies are struot down a·• ob•olete. '\ 

Wars which were formulated down through tho year•, to protect 

and to safegua rd the family, as a unit , are t erminated. 

If the penal code is adopted without t his amendment, the 

legis l ature would be accomplishing no good purpose. And logi c

ally should also legalize prostitution. Aboli sh the s tat utes 

dealing with marriage , divorce and bigamy. I urge the members 

of this ci rcle , to vot e yea on this amendment. 

SENATOR HULL: 

Mr. Pres ident , I r i se br ierly, to discuss this matter in 

two aspects. I rise to oppose the amendment. Fi2st, philoso

fi cally, a~d secondl y, oerha~• due to the nature of the cl ock , 

we're all s o desperately wo tchin.o, oroeeodurally. 

Phi l osophtcally, I do not think thot se x is a dirty word. 

I do not i ntend to emot i onal ize about i t or to oredict un real -

i s tic and comple t e ly, un l i kely prospec t s of wild sexual con

duct in this state, if the law is changed . 

The view r epresented, by t his study col1llllission, on which I 

was proud to serve with other legi il~tors, is t he so-called 

modorn view. Developing out of the Wolferton Report named ar t er 

Lord Wolferton in England, and r ecently ~ dopted by the State 

of Illinois. And this view i s: That laws govern i ng sexual con

duet i n private by consenting adults, are by their natu r e unen

forceable, that they have no e ffec t whatsoever on sexual eon-

duct. And that the existence or t hese l aws , wh ich are so un-

1 -



iversally ignored and s o re.r.ely enforced, tends naturally , to 

lean to a disrespect or the l aw. The point i s, that the more 

laws that we have, on the boo~s . ~overning sexual or any other 

morality that are not enforced, because they do not conform to 

soci a l real!t~. the more we l egve ell of our oeoole and o•rtic-

ularly the younl' oeoole, to think th•t the low io a fraud, and 

that the law doesn' t mak~ sense. 

"' Governor Philip Hall, former Gover nor, three t e rro Democra-

tic Governor of Vermont, a ve ry impressive gentleman. 1 hope 

this circle wi ll remember from our pre-session conference in 

the Hotel America. I was priveleged to s it io on so •. e seminar 

at Which he was one of the speakers of t he National Legislative 

Conferenct in Miami, last August . And Governor Hall, supporting 

the view that I am prsenting to you, tonight, stated that the 

law aga inst Adul tery, in the State of Vermont, had resul ted in 

one conviction, in 300 years. And this was when a black Minis ter 

moved into a small town in Vermont, with n whi t e woman, who was 

~ppare ntly or allegedly not h i s wife. Thio case has oince re

ceived wide renown coverope. The ooiot lo th• t the l aws of 

t his nature, conce rnin~ adu lto without duress, or f orce or any 

commercial vice such as, orostitutlon, which h•s obvious ditfer

ent problems. This law is enforced oparingly, chiefly against 

the lower oocial and economic classes. And l eado t o a foo l ing 

that hypocrisy is the order of the day. 

Ho w many of us, at torneys, have been to cou r t on adultery 

charges a civil case? The evidence was overwhelming that the 

£. -~ : :: ·:; " ... 
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absente d spouse e ithe r the hus band or wife , was livln~ with an-

other person , as hu sband and wi fe. And hao anyone in this 

circle, ever s een our jud~es an this is no t to critlcite the~, 

be cause they know how hard the law, such l•ws a re to orove , be

oause these acts do toke ol~c e ln oriva t e and t he oe rs~ns a re 

not condemned or -omoe lled to t • stifv &~al1at themeelves . Has 

anyone eve r s een the Judre t urn to the State 's Attorney and 

s a id, i sauo a wal'r en t ·' for th• crime of adultor:-y? I 
Not t o mf.y 

knowledge, Mr. President, I t hink it is totally unrealis tic 

and I respect the vie•s of the l earned Senators, very much and 

I unders tand the ir vi ew poin t . Bu t I t hink it i s totally un

r ealistic to predict , tha t i f t.tle so l aws ar e changed there will 

be one i ota of cha ngo in the s exual conduct or the citizens or 

Connecticut . For that is j udge d, by each one's pr ivate mora l 

c.o4e. 

Hr . Pros l dent and membe rs or the circle, the membors of 

this commiss ion wo rked f or s i x years. l t was a bi - partisan 

commission , Eminent l aw enforce me nt officers , s uch a s , John 

LaBe lle , for whom I've l e~rn e d t? hgve th• , r eatest resoe ct, the 

State ' s Attorney for Hartford Countv , Arnold Haerkle, who is 

now the Chief Pr osecutor of the Ci rc·l i t Cour t and then l ate r we 

place d on our commiss ion, the hard driving law enforceMent off

icer John Evans, George Gilman, the much r eopec ted and ve t e ran 

an6 godu de f ender of New London County, Profe s sor Abe Golds t ein 

ot Ya l e Uni versity, Professor Archibald of the Univer s ity or 

Conne cticut and members or th~ Judiciary Committee and other 

I . • 
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members of this Ger.er9l A ssembly. We o!d not annroach this 

lightly. We were aware there was a moral issue. But ww relt 

tha.t it ·•as time t o bring ou r laws coocerninp; sexual marality 

in line with social reality. Because they are unenforceable 

They're not enforced except on a hit or miss basis, which dis

criminates against the lo·•er classes. And their very existence 

in the books, leads to a disrespect for the law. We do not, 

for one moment, accept Senator Lupton' s poem about somebody 

taking the low road. I don't think this has anything to do 

with f t. We're j ust as honorable . .just as anxious to have 

strong families, which we all love and respect. Just as 

anxious to have chaste dau~hters and decent sons and social and 

sexual stability. But we, sincerelv oress the view, th9t I have 

made. 

There is an additionol stronver re•s'>n, to reject t ·.>is 

amendment, overwbelrnin~ly at this time. A nd I know th•t Senator 

Eddy or Senator Lyddy io entirely serious in his views, that the 

adoption of this amendment, will probably not, or may well not 

a ffect the passage of thi s act. 

1-lr. President, l won't take time to talk about where .the 

time has gone. But I will tell you, the Judiciary C1mmittee 

under the much respected Senator Pickett, did not delay this 

bill for any reason of having it get lost or curbing debate on 

it. It was an immensely comole~ bill. The sub-committee w->rked 

on it for weeks, trying. to thrash through it and find any cleri

eo.\ errors or any major. policy desdsions that tho Judiciary 

-... - ---
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Committee could not have done. 

Now, Mr . Chairman , if this amendment is passed, with the 

chaos that i s beginning to build un and I don't h•ve to describe 

it t o you because ~ou can ~n seett. In a few hour s , as soon e.s il 
the Governor and SenatQr MsrcOJs ,o e t back frorn New llav< n , thin2s 

a r e going to break loose. I t is no t ->nlv ltke l:v out probable l 
that this bill will not pa3s the house. We all know that the 

Minority down there has t aken a view, which they've warned the 

Ma jori ty of since January 8, that tbey woul d not suspend t he 

rules because they felt they wanted t o have the ir rights to de

ba te and have the !Hoority rights protected. »ether this 

world wi ll er aek under horse- t rading at a la t e hour, I won't 

predict. But it is not only likely but highly probable, that 

the works of s cores of thousand o~ dollars, of an outstanding 

l egal st~f or the bi - partisan and pr ofess ional commission, over 

six years down the drain, 

Now, to s how t he s incerity of my argument on this, Mr. 

President , this bill is not e ffective until Octobor 1 , 1971 . 

Now the reason f or this is, it is s mammoth chs~o:e 1o the 

criminal l law, and law$ nre~cribin~ social conduct. And i t is 

felt that everyone • hou l d have a chance t o ana l y1e this law. 

Every Judge should state, every prosecutor, every pro f es sor and 

clergyman and fathe r and mother, And it this amendment, is the 

wish or a majority of the people who wil l certainly be equa l ly 

t hr ough t he state , they'll have plenty of time in 

in the early months or t he 1971 s ession, to knoek 

-·· · .. •.. -. -.---.- · ~-~.J<.·:.~.··""'¥'~···' 
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thi s ou~. So keep in mind, it isn' t eff e ct ive until after the 

ne xt s e ssion. We should pass it ne t destroy this great body of 

work and thi s is obi ous l y a very controversial subject. But i t 

should not be used or allowed to be u sed, to ~estroy six years 

o f work. 

Sl'!NATOR FINNEY: 

Mr. r re sident, I'm not goin~ into the argument tha t the 

Senators who are ooposed to thi s or who are for thts amendme nt 

have gone in to because they bove done it so we ll . But l et me 

say that my feelinp: is that here is an assumption in <;his bill, 

t hat s uch a c tions as you have here b;v caosentlnll ad•Jlts, some-

·how are done priva t e ly. And that they will not affect others. 

l just don't believe this . I don't think it's so. I see no 
• reason to in effect s ay that some of t he acts that are covered 

here, a re not abnormal, And so you obviate t he oee.d for help 

wh i ch many people bel i eve is very important to some of the people 

we're talking about . 

As to t he business of t his bill be i ng lost . J believe that 

if this bill is passed, with t his section in it , i t will be 1m-

possibl e to ever repeal it, no matter what the outcom$ is . I 1m 

quite sure that even if by some mischance, the total bill were 

caught in the confus ion of this last day. Ir I know the Judi 

ciary Connni~te. e, 1t won't be lost , for loni>' . And I would much 

rath~r assume th~t thts bill would bec~me lsw be fore 

1971, whi ch is the date y:m sa~ . I'm als o s•1re t h•t 

October l, 
\ 

\ 
the Judp:es 

and other• can be made .very conoci'Jus of whet ls in this bilL 
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I 1 m quite sure most of them know wh~t it 1 a ll.b<>ut now, I would 

much rather, that we amended this bill, .on unoopulor, aC~d silly 

as the word moral ha• bee orne, I am hooeful that one da.Y, it 

will be a word that people believe in ll.od recognize . And that 

mQybe we will have taken thi s out just a little bit early. 

I'm for this amendment and when the vote is taken, I as~ for 

roll call. 

SENATOR PICKEtT: 

I rise to oppose the amendment. Mr. President, I listened 

carefully to the a~gu~eots proposed by the proponents of this 

amendment and in fact, they're pretty much the same as the 

mrguments proposed when th i s bill went to the Hous• or Ropres

entatives, some days a~o. 1, res"ectfully wishto ca l l to the 

at~ntion or the oroponents that as a result or vour feelings, 

much of which I do share, the House oassed what now l s known as 

House Amendment Sched•Jlo "A", which would make adultery a crime, 

The rationale behind t his action, in the House or Represe ntatives 

after this matter was debated for an extensive period of ti~e. 

Was that adultery goes to the heart of fami ly life, that the 

arguments that we have heard in the past f ew minutes concerning 

family life, do in fact, have merit. A~d therefore, adultery 

is not exempt but rather because or House Amendment Schedule "A" 

adultery, by any person, regariless of age, will remain a crime, 

I've listened also , to the arguments of some wide spread 

prostitution this ·wtll cause. It's always nice to look at the 

bills tha~ome before us and I res direct the t-

I 
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tention to Section 82 and the section thereafter, which clearly 

point out, t hat prostitution i~ a class A, misdemeanor. 

Mr. President, somtimes when we consider bill or this na-

ture, which are volumino~s , we simply don't have the time t o 

thoroughl y acquaint oursel>'os with the contents. Let me assure 

you, t hat the snlendid e fforts or the commission that drafted 

this, right here in our own Geoera l Assembly, Senstor Barry, 

an exhaustive amount of time has been aoent in drarting and re-

drafting and scrutinizin~ this bill , to give us what we t h ink 

1s an excellent piece of legislation. But, that's not enough. 

As has been brought out, so v i vidly, that this bill would not 

be effective until October 1. 1971 . 

l1r. President, I think the arguments have been expressed 

at length. We now have to as•ume to some extent the role of 

practical politicians or statesman as the map may fit. It is 

now about 25 after 6, the house is out. When it wi ll reconvene 

we don't know. I speak with experience, a• a 10 year veteran 

of the General Assembly and now to witness my fiCth,.clo•ing 

session. That the next few nours will be a tit wild. There is 

a .very definit-e attemo t in b-o th houses 'Jf the General A ssembly , 

to close as early as oossible . I h ove talk•d with some House 

Leadership and know this is so a nd I•m oure 1t Is ou r f ee ling 

here and so Mr. President, ~hile I rospectufully must acknow

ledge and in part, perhaps, agre• with s ome of the philosophies 

proposed and argumen t s proposed by the preceeding speake rs . I 

implore you, not to go for this amendment, but rather to defea t 

1 
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it, so that we can get on with the bill and take this bill and 

sand it to the Governor 's desk . Please, defeat thi~ amendment. 

SENATOR SCHAPFBR: 

Mr. President, I .rise in opposition to the amendment. I 

want to commend the members of the commission and the members 

of the Judiciary Committee f or what I fee l, very strongly, a 

courageous and intelligent r eport, Which has resulted in the 

bi ll tha t is befor;;- us today, It ••ems to me that we, in this 

State, tend to, t ry to le~islate or imnose our own oersonnal 

senses of morality, on the nooulation ~• a whol e . There's been 

a long history of this ""d fortunatelv, as we loolc at the 

states right across this country, there's beg'!. no in~; to be the 

dorme or some enlightenment . 

I wonder whether the members of this circle have, perhaps, 

re~li~ed that not only tho social realities wbich the Senator 

from tho 24th referred to, but also, the realities which we hawe 

learned from the studies of the science of human behavior. 

I might perhaps point out that the justification and the 

need for this bill. People like Freud and even Doctor Spoclc 

I commend you to consult with them on these questions. Those 

are very f undamental issues which effect each and everyone of 

us as individuals. The Supreme Court has ruled t ime and time 

again, in favor of the ri~ht or r rivacy of adults. And I feel 

very ~troo~l~ th~t thi~ attemot throu~h t his amend~ent to un

neces~arilly re~ulate tre nr1 vote be"avior of ~~~••~tin~ adults 

would be e:x t remeh uoforto>nate • n~ would really destro~L~!J;...2.JIC.::..-4--
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cdlent work of this committee. 

SENATOR STA'lLEY: 

Mr. President, I have listened to the debate. Very often 

in thi s c i rcle , I hesitote t o rise because I am so im? ressed 

with t he great abil ity of roy colleagues, espec i ally th~s e th~t 

are engaged in the fi eld of Law. And yet, I 1ve heard some re

fer to the distinguished men on the bench, Supreme Court which 

says this. I'm not a l awyer. 1 1m just a n a~erage guy who does

not always agree the the Supremo Court, is always deserving of 

the fina l word . I believe, that at this time, inour history 

we're living a very liberal and very vreckless period. I'm not 

at all su r e that history i s not going to record this y.ear, as 

a year that the wortd went mad. And I resent certai n orinci ples 

and eertain values that are being eaten away, that are in fact, 

the foundation of ou r society. 

I rise to sup?ort this oTo~ndment. And I don't care if 

s omebody worked six years to come tot hi s conclusion. Or what 

the Supreme Court of the United States says. 

1 believe that the issues here, is the deterioration of 

val ues. And we see it on all f ronts. And by our actions in 

passing this bill, i f you do not amend it, .we are, i n fact, 

accelerating the det7rioration of the values and the f undament als 

that I have always he l d sacred, and I th ink the majority of the 

people of t he State of Connecticut hold sacred. 

·. 
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Senator Lyddy was r i ght. I have had ,not one person say, 

------~~w_e __ m_u_s_t pass a law tha t wou l d do t he things t hat they._'~r~e~p~r~o~-----~----
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posing here, which we even hesitate to mention. 

corny. Maybe I 1m not eloqu ent. Bu.t as an American citizen, as 

a c i tizen of the State or Connecticut, I resent the attack on 

Talues that I think all of us should pay a little more attention 

to. 

SENATOR AMENTA:. 

Mr. Presid~nt, members or the e i.rcle, t•m not vo t ng. to 

prolong the discussion. I think its been a verv exce llent one. 

I want to commend Senator Lyddy for a job well-dono aad woll 

prepared. I •m going to vote for the amen~nt , and very briefly 
I 

I'm going to tell you why l_m going to vote for the amendment. 

Although this body or no other legislative body can legis

late morality. I think we can encourage it or discourage it by 

our action. By voting for this amendment we will be encouraging 

morality. 

SE!;ATOR DUPONT: 

Mr. President, I don't want to prolon~ ' this Bebate, al

though I think this is a very important oiece of legislation. 

But I've heard repeatidly here, t tis evening, the phrase eon-

aontin~ adults. I think it'• 1m~ort•nt th•t we understand what 

is meant by adults, in this stAtute. It dnesn't mean neoole 

21 or over. It doesn't mean peoole 19 or over. 1 could be 

1 wrong. A• I read t~e stotute, in many i nstances i t means the 

j age of 16. I think it some instances as low as 14, if Ilm 
~ 
~ -wr ong, perhaps, Sena~~r Pickett, coul<l •J<flain tbis better . 

. I 
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SENATOR HICKEY: 

Mr. Presideot, 1 r i se regretfully to oppose the amendmen t . 

On another day, earlier in this session, I belie ve 1 would vote 

for it because 1 am subst~ntially in agreement wi th>hat Senator 

Lyddy and tbe others have said. But the sheer mechanics or the 

legis l ative proce ss null1gates against our passing t he amtndment 

if we hope to save the bil l itse lf. It's s17. - thi rty. We wi l l 

close at twelve and I'm personnally sure, that the bi ll will 

not pass t he house. If i t is amended. I thin~ the ract that 

it would be c ~nsidered for two Y<ars and it's not e fCectivt 
' unt i l October l, 1971, s hould be wt irbed by the circle . 

And, I would. a lao ::>oi ot o•>t on a stress thot, this bill 

and really a tremendous b ill, i n tb~ Cield or criminal law, is 

a product or aiJu years of hard work. I sincer ely urge the circle 

to reject the amendment . 

SEI;ATOR LUPTON: 

Hr, President, I can not le t go by all these pious croca-

dile t ears about the lateness of the hour . The lateness of the 

hour has been with us since we came into this session early in 

January. And if we lose, what you think is such a great bill, 

because of the over-riding principle and because of the lateness 

of the hour, we had it coming to us. And I h ave seen rabbits 

pulled out hats, i n the most unparliamentary way, in t he last 

few days and I 'm s ure th~t i f the Senator from the 27th 3nd 

head of the Judi ciary Committee want t,n Pet t his b1ll thr ou.vh 
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TP.E CHAIR: 

Are there furthe r remarks on this amendment? 

SENATOR LYDDY: 

Mr . Prealdont, just briefly, Sen•tor Schaffer me ntioned 

Dr. Spook. Well, I consulted with Dr. Spock for many years, 

bringing up my childrtn. When he l ett that area, I don't think 

he has anything that I 1 d like to consult with him, right no~. 

But, we're talking here about six years of work. And I protest, 

Becauo• after six yoars or work on the very last night or our 

session at :6 O•elock, this bill is given to us, to accept. Now 

&gain, I have noway, not any, they know it. Senator Pickett 

I am in no way er1tie1&ing him, be cause he knew and I knew that 

tho work that had to be done to got this bill out or the varipus 

offices that it was in. Senator Hu l l knows this. But again, 

our s ystem medi~ates agains t bringing this bill out, on the 
l 

very last night , at this hour . I do ask th9t, Senator Finney, 

withdraw her motion for a roll call vot•. 

SENATOR PINNEY: 

Mr . President , I don't want anyone to misunders tand. I 

havo a groa t respect for the Judiciary Committee. I just dis

agree with them on this. I will be very glad to withdraw my 

motion for roll ca ll. 

THE CHAIR: 

Tho motion tor roll ca ll has beeo withdrawn. ~ro thoro 

tur.ther remarks on the amendment? It the re are none, as many 

as are in favor or the Senate Amendment , offered by Senator 

,,_, ___ .......,_ -
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Lyddy, signify by saying, "Aye". Opposed? Tbe Chair is in 

doubt. All those in fav or of the amendment, stand. Those 

opposed to the amendment, please rise . Those voting against 

the amendment were 19 in number. In the opinion of t he Chatr, 

the amendment is l ost. 

SENATOR PICKETT: 

Mr. President, 1 now mov• for •cce~ta~ce of the committee(• 

favorable report and oassP.2e or the bill, •s a~ended br Ho use 

Amendment Schedule"A". 

THE CHAIR: 

Question is on the bil l as amended. 'llill you remark, 

Senator? 

SENATOR PICKETT: 

Mr. President, as has been so oloqpently expressed, this 

even ing, this is to known as the Pen~l Code, effective on 

October 1, 1971. \lo have beard about the six years of prepara

tion. We have heard about the splendid work of the committee. 

And ag~in I would like to pay tribute to Senator David Barry or 

Manche~ter, A:s ,we now, know this comoletely revisas in capsize 

the criminal law' in · the Stote of Conn•cticut. It catagorizes 

crime to five clasees of felonies 9~d four classes of mis-

demeanors. It ~rovides for uniform oenaltteo within these 

catagories. It statutorv defines with mooern lanpuape crime, 

perpetrated to make it oeroetreted in the State or Connecticut, 

so that, we no longer, as we at present must re ly, s imply on 

• ! 

t ! 
!' 

the common law, for definitions of our crimes. Mr. Pres,=i~d~e~n~t"--~--
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becau5e of the lateness o r the hour, I shall no t orolong this. 

I will s imply say, our hats should go orr to the peopl e who 

have worked so hard on this bill . While 1 r ea li~so well, 

that people disagro• with t his one aspect of i t . Le t' s no t 

forg~t, t ha t t his consenting adults aspect of it is a jus t one 

aspect. I don' t mean to s ay i nsignif i cant, at all . But, there 

are pages and pages and pages or very fa r r eaching , well thought 

out lawo or s tatutory l a nguage, which will place ou r criminal 

laws~in the State or Connec ticut, i nto a mo4ern codification 

ao that we in Connecticut , can be oroud of our statutes in thl o 

field. 

THE CHAIR: 

Will you r ea • rk further on the bil l as ame nded ? 

SENATOR JACKSO!I: 

I rise for t wo reasons. Firs t , to sup?ort tho bill. The 

distinguished chairman of tho Judiciary, bas given the reasons 

f or it. But secondly, and I f te l most important, I would like 

to pay public tribute t o the Chairman of the Colllllllttee that did 

th.e wor k on this bill. A· fozm>er great Speaker or th.e House, 

Robert Tosto. When t~~ times got rough and the going got hard, 

Bob Testo was there to keep things going. 1 know that t he 

this bill is here t oday, because, or his otrorts and dedication. 

SENATOR LYDDY: 

Mr. President, I rise to s uppor t tbla bill. Again , may t 

1nd1eate, that i t i s with re se rvotioo but I do s uooor t it. But , 

I 
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I ask, for the record and hope that the record will show, to 

the Legislature, two years from now, the feel i ng that was en-

! gendered here, b~ those n•on l e who sunoorted onenlv , the amend

~ ment which I prooosed . And I •.nuld hope th9.t there wlll be a I ,Sonator in 1971, in th i s circle, who will SIZ'li n oropose that 

amendment. And I hope he will have an opportuni ty to propose 

it early enough, in the session, so that , maybe, the f ee ling 

abou t t he possibili t y or killing tho bill, so to speak , may not 

bo present, as it is here thi s evening. 

SENATOR HICKEY: 

Mr. President, I 'd just like to say t hat, I heartily en

dorse the remarks by Senator Lyddy. 

S~ATOR BARRY: 

Mr. President, I rise t o support enthusiastically, the 

adoption of this code. I think i t's long over due. And while 

it doesn' t embrace 10~ , the criminal laws on the s t atute books 

in the State of Connect icut, nerhaos it e ~br~ces q~ of it . 

And, in the interim, I w~uld hone th>.t, the b~lance of the lOCi 

would be worked into the code itse l f, so th9t, a co~olete 

package could be brougtt in to the 1971 ~Assembly. 

I think that , indllto ,. modesty, Senator Jackson forgot or 

i nt entionally f orgot, to acknowledge that a great deal or the 

work that we nt into this, i s by his own hand, as Vice-Chairman 

of thi s I nterim Commission. And I thi nk that he ought to get 

equal coodos wi th Judg~ -~·sto. 

! 
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While the ~~dos are being passed out and before we start 

fighting wi th each other. I was going to mention Sena tor 
ll 

Jackson's roll, a long that commission as vice-chai rman, when 

Judge 'l'esto was unable t o be there, he t ook over with real lesd- 1 

ership snd it was a very difficult commission. I will tell you, 

I the hours were the longest ~nd the toughe•t, I think any in tor im 

in, in tbe l~st tw~ vear~. r should also noint 

out that Attorney D•vtd Borden, o' Hartford, W9s t he chief 

couneel among a good starr. He out in hours above • nd beyond 

the call of duty and certainly above tn• compensation that he 

roceived, in bringing this about. And finally, I want to eon

cur, with Senator Lyddy, I too, dep lore tbe l ate hour of s uch 

a m~Jor bil l coming up and we won't go into the reasons. The 

reasons are no t the ones that I have been railing agains t coo

corn i ng other major lagislation. It was the length of bill. 

The commission didn't get its work done quite on time because 

' 

I 

we were all so busy. ~nd the great complexity in the Commission

ers orrice, checkin~ and re-checkin~ a bill or this magnitu~e. 

I too, hope, that the cootroversl~l amendment, he~e tonl~ht , 

wil l receive, and I •m sure lt will , the most thorou~h, vi"-orous 

philosophical a~d mor~ ar~ume ~t . oossible in 1971. 

SENATOR STA'<LEY: 

Mr. Pre3ident, I ri3e i n s•;o-oort 'f t'> is bill and I woul d 

like also t o point out , t he f act that, Seoato Bill 1150 is eo-

. . ... 
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graced here. And, I only point tl'~t out, although I was spon

sor of it and proud of the fact thot it's here. To· show th~t 

after ~i~ ~ears or hard work, that the statute, as it related 

to dissimination of obao•ne materials to children, came out at 

the last minute. And that Senate Bill 11$0, almost to the word, 

i• engrased here, ot this I ' m proud and I'm r ising today, in 
! 

support of this bill. Although I do wi •h that the amendment had' 
I 
I passed. 

SE!!ATOR FAULISO : 

Mr. President, I support this bill as a member of the 

comrnis•ion, I made very little contribution to it because of my 

activities In the Human Right s ~nd Op~ortunities C'mmittee. 

I certain l y, want to n~y tribute to the architechs or this 

great bill. 1 think it reore•e~t• hard work. I 'm Particularly 

fond of the rield or criminal low. Tho codification was long 

overdue. It represents a monumental achle~eroent and I'm sure 

that it represents progress and it will renew it to the benefit 

of the State of Connecticut. 

TJ:!E Ci!AIR: 

Are there further remarks on the bill , as amended? 

SE11ATOR FINNEY: 

Mr. President, I hesitate to say what I'm going to •ay but 

I must. I have been beaten before, so this isn't 1 hope, lack 

of sportsmanship. Le t me say with this great eonglamoration 

ot really wonderful legal minds and I say that seriously. I 

I 
.\ 

hope that the next time, y<>u set •Jn a_commis•ion or ~· 

- . .: . .::-~ .-----....... ...... ···- ...... ,-.. . , ....... ,., .. ~--~~ ~· 
·--:-- , . .... ...... - .... $.'' .,. ... ,·.~· . ....... .... .. --~ •• •• . ._ ...... ,.._.' ..... . 
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a Judiciary Committee, that pe rhap•, you have some people who 

do not have legal minds . 

T!iE CHAI R: 

Will you·remark further? If not , as many as are in favor 

sigoiry by sa,inj7, "ay~". Oooose~? The aves have it ond the 

bill is passed, as amended. 

THE CLERK: 

CAL. NO. 1477. File llo, 14'39. Favorablo report of the Joint 

Co!llld tte• on Liguor Control. :;ubstituto t or House Bi ll No, 

770$. An ACt concerning Requirements for a Golf Country Cl ub 

Liquor Permit. / 
SENATOR HICKEY: 

Mr. President, I move acceptance of the committee's favor-

able r eport and passage of the bill. This bill remove s from 

tho requirements for a so-called Gol f Country Club, the re

quirement that the Club be an e~i3tence for at least one year, 

prior to appl yiosz for the oerroit. The eommittH felt th~t as 

long as the other req •Jireements were m-.t, thgt th i s wait !.ng 

period was unnecessary. 

THECHI\rR: 

Are ther e further remarks on t his bill? I f not , as many 

who are in favor signify by saying, "aye". Opposed? Ayes 

have it. The bil l is passed , 

THE CLERK: 

CAL. NO, 1478. File N0 , 152$. Favorable r eport of the Joint 

Committee on Liquor Control. Substitute tor House Bill No. 8664 
---i~~:..:.__::.:_:_:~___::::~:.:_.;~~~~~~~~~-· ···" 
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june 4th.] JOVRNAJ .. OF THE SENATE 1767 

On a voice vote the bill passed as amended. 

Judiciary and Governmental Functions. Substitute for House 
Bill No. 6697. (File No. 1431) An Act concerning Creating a Ju
dicial Review Council. (As amended by HO\L~e Amendment 
Schedule "A." ) 

The bill was explained by Senator Pickett of the 33rd who moved 
for nassage of the bill as amended by House Amendment Schedule 
"A:f 

On a voice vote the bill passed as amended. 

Judiciary and Governmental Functions. Modified House Bill 
No. 6772. ( File No. 1418) An Act concerning Credit Card 
Crimes. ( As amended by House Amendment Schedule "A.") 

The bill was explained by Senator Pickett of the 33rd who moved 
for passage of the bill as amended by House Amendment Schednle 
··-""·· .. 

On a voice vote the bill passed as amended. 

Judiciary and Governmental Functions. Snbstitute for House 
Bill No. 6786. ( File No. 1448) An Act concerning Appeals "~th 
Respect to Liquor Permits. (As amended by House Amendment 
Schedule "A.") 

The bill was CX'j)lained by Senator Hull of the 24th who moved 
for pas~age of the bill as amended by House Amendment Sched
ule A. 

On a voice vote the bill passed as amended. 

Judiciary and Go,•emmental Fw1ctions. Modi.6ed House Bill 
No. 7182. ( File No. 1447) An Act concerning Revision and 
Codification of the Substantive Criminal Law. ( As amended by 
House Amendment Schedule "A.") 

Tile bill was explained by Senator Lyddy of the 22nd who of
fered Senate Amendment Schedule "A" and moved for its accept
ance. 

Remarking favorably on the amendment were Senators Lupton of 
the 26th, Caldwell of the 23rd, Dupont of the 29tll, Finney of the 
36th, Stanley of the 19th and Amenta of the 6th. 

Remarking unfavorably on the amendment were Senators Hull of 
the 24th, Pickett of the 33rd, SchaHer of the 14th and Hickey of 
the 27th. 

On a standing vote Senate Amendment Schedule "A" was lost. 
The following is Senate Amendment Schedule "A": 
Delete sections 68 to 1!3, incltt~ive, and renumber the succeeding 

sections accordingly. 
In section 214, strike out line 7 and snbstitute in lieu thereof: "in

clusive, 53-213, 53-214, 53-221, 5.3-223, 53-242 to 53-246, inclusive, 
5.'3-254". 

Senator Pickett of the 33rcl moved for passage of the bill as 
amended by House Amendment Schedule "A." 
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PUBLIC AC'f NO. 82S 

AN ACT CONCER..'liNG REVISION AND CODIFICATION 

OF THE SUBSTANTIVE CRIMINAL LAW. 

Be it enacted by the Senate and 'House of Represerttatives in 
Ceneral Assembly convened: 

SECTION 1. This act shall be known as the "Penal Code.n 
SEc. 2. The provisions of this act shall apply to any offense 

de6ned in this act or the general stntutes, unless otherwise 
CXQressly provided or unless tl1e context otherwise requires, 
and committed on or after October 1, 1971, and to any defense 
to prosecution for such an offense. 

SEc. 3. Except where different meanings are expressly 
specified, the following terms have the following meanings 
when used in this act: ( 1) "Person" means a human being, 
and where appropriate, a public or private corporation, an 
unincorporated association, a partnership, a government or 
a governmental instrumentality; (2) ~possess• means to have 
physical possession or otherwise to exercise dominion or con
trol over tnngible property; (3) "physical injury" means im
painncnt of physical condition or pain; ( 4) "serious 
physical injury" means physical injury which creates a 
substantial risk of death, or which causes serious dis6g\.re
ment, serious impairment of health or serious loss or impair
ment of the function of any bodily organ; ( 5) "deadly physical 
force" means physical force which can be reasonably expected 
to cause death or serio\tS physical injury; (6) "deadly weapon" 
means any loaded weapon from which a shot may be dis
cllarged, or a switchblade J.:nife, gravity knife, billy, black
jack, bludgeon, or metal knuckles: (7) "dangerous instrument" 
means any instrument, article or substance which, under the 
circumstances in which it is used or attempted or threatened 
to be used, is capable of causing death or serious physical 
injury, and includes a Mvehicle" as that term is defined in this 
section; (8) •vehicle" means a "motor vehicle" as defined in 
section 14-1 of the ~eneral statutes, any aircraft, or any vessel 
equipped for propulsion by mechanical means or sail; ( 9) a 
person acts "intentionally" with respect to a result or to con
duct described by a statute defining an offense when his 
conscious objective is to cause such result or to engage in 
such conduct: ( 10) a person acts "knowingly" with respect 
to conduct or to a circnmst:mcc described by a stntute de
fining an offense when be is aware that his conduct is of 
such nature or that such circumstance exists; ( 11) a person 
nets "recklessly" with respect to a result or to a circumstance 
described by a statute defining an offense when he is aware 
of and consciously disreJrards a substantial and unjustifiable 
risk that such result will occur or that such circumstance 
exists. The risk must be of such nature and degree that dis
regarding it constitutes a gross deviation from the standard of 
conduct that a reasonable person would observe in the situa
tion; ( 12) a person acts with "criminal ncs;ligcnce" with respect 
to a result or to a circumstance described by a statute defining 
an offense when he fails to perceive a substantial and unjus-
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ti6able risk that such result will occur or that such circum
stance exists. The risk must be of such nature and degree that 
the failure to perceive it constitutes a gross deviation from 
the standard of care that a reasonable person would observe 
in the situation. 

Sec. 4. The provisions of sections 4 to 23, inclusive, of this 
act shall not be construed as preclLtding any cowt from recog
nizing other principles of criminal liability or other defenses 
not inconsisten t with such provisions. 

SEc. 5. When the commission of an ofFense defined in this 
act, or some element of an offense, requires a particular 
mental state, such mental state is ordinarily designated in the 
statute de6.ni~ the offense by use of the terms "intentionally," 
"knowingly," recklessly" or 'criminal negligence," or by use of 
terms, such as "with intent to deftaud" and '·knowing it to be 
f>tlse," describing a speci6c kind of intent or knowledge. When 
one and only one of such terms appears in a statute de6nlng an 
offense, it is presumed to apply to every element of the offense 
unl~>.ss an .intent to Jin1it its apflication clearly ap~_?ears. 

SEc. 6. (a) A person shal not be relieved of criminal lia
bility fat· conduct bec.wse he engages in such conduct under a 
mistaken belief of fact, unless: ( 1) Such factual mistake negates 
the mental state requ ired for the commission of an offense; or 
{2) the statute defining the offense or a stantte related thereto 
expressly provides that such factual mistake constitutes a de
fense or exemption; or ( 3) such factual mistake is of a kind 
that supports a defense of justi6cation. 

( b} A person shall not be relieved of ctiminal liability for 
conduct because he engage.< in such conduct under a mistaken 
belief that it does not, as a matter of law, constitute an offense, 
unless ( l) the law provides that the state of mind established 
by such mistaken belief constitutes a defense, or unless (2 ) 
such mistaken belief is founded upon an official statement of 
law contained in a statute or otlter enactment, an administrative 
order or graJlt of permission, a judicial decision of a state or 
federal court, or an interpretation of the statute or law relating 
to the offense. officially made or issued by a public servant, 
agency or body legally charged or empowered with the respon
sibility or privilege of administering, enforcing or interpreting 
such statute or law. 

SEc. 7. Intoxication shall not be a defense to a criminal 
charge, but in any prosecution for an offense evidence of in
toxication of the defendant may be offered by the defendant 
whenever it is relevant to negate au element of tl1e crime 
charged, provided when recklessness or criminal negligence is 
an element of the crime charged, if the actor, due to self-in
duced intoxication, is unaware of or disregards or fails to per
ceive a risk which he would have been aware of had he not 
been intoxicated, such unawareness. disregard or failure to per
ceive shall be immatelial. As used h1 this section, "intoxication" 
means a substantial disturbance of mental or physical capacities 
resultin)l; from the introductioll of substances into the body. 

SEC. 8. A person, acting with the mental state required for 
commission of an offense, who solici.ts, request.~, commands, im
portunes or intentionally aids another person to engage in con-
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duct which constitutes an offense shall be criminally liable for 
such conduct. 

SJ>C. 9. In any prosecution for an offense in which the 
criminal liability of the defendant is based upon the conduct 
of another person under section 8 of this act it shall not be a 
defense that: ( 1) Such other person is not guilty of the offense 
in question because of lack of criminal responsibilJty or legal 
capacity or awareness of the criminal nature of the conduct in 
question or of the defendant's criminal purpose or because of 
other factors precluding the mental state required for the com
mission of the offense in question; or ( 2 ) such other person has 
not been prosecuted for or convicted of any offense based upon 
the conduct in question, or has been acquitted thereof, or has 
legal immunity from prosecution therefor; or (3) the offense in 
question, as defined, can be committed only by a J>articular 
class or classes of persons, and the defendant, not belonging to 
such class or classes, is for t hat reason legally incapable of com· 
mitting the offense in a11 incllvidual capacity. 

SEC. 10. (a) In any prosecution in whic!J the criminal Ji. 
ability of the defendant is based upon the conduct of another 
person under section 8 of this act, it shall be an affirmative de
fense that the defendant terminated his complicity J>rior to the 
commission of tl1c offense under circumstances: { 1) Wholly 
depriving it of effectiveness in the commission of the offense, 
and ( 2) manifesting a complete and voluntary renunciation of 
his criminal purpose. 

(b) For purposes of this section, renunciation of criminal 
])UrpOse is not voluntary if it is motivated, in whole or in part 
by circumstances, not present or apparent at the inception of 
the actor's course of conduct, which increase the probability of 
detection or apprehension or which make more difficult the 
accomplisiJment of the criminal purpose. Renunciation is not 
complete if it is motivated by a decision to postpone the crimi
nal conduct until a more advantageous time or to transfer the 
crinlinal effort to another but similar objective or victim. 

SEc. 11. A person shall be criminally liable for conduct con
stituting an oii'Pnse which he performs or causes to be per
formed in the name of or in behalf of a corporation to the same 
extent as if such conduct were performed in his own name or 
behalf. 

SEc. 12. (a) When a defense other than an affirmative de
fense, is raised at a trial, the state shall have the burden of dis· 
proving such defense beyond a reasonable doubt. 

(b) '"~hen a defense declared to be an affirmative defense 
is raised at a trial, the defendant shall have the burden of es
tablishing such defense by a preponderance of the evidence. 

SEc. 13. In any prosecution for an offense, it shall be a de· 
fense that the defendant, a t the time of the proscribed conduct, 
as a result of mental disease or defect lacked substantial ca
pacity either to appreciate the wrongfulness of his conduct or 
to conform his conduct to the requ irements of law. As used in 
this section, the terms mental disease or defect do not include 
an abnormality manifested only by repeated cJiminal or other
wise anti-social conduct. 

SEC. 14. In ~ny prosecution for an offense, it shall be a de;-
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fense that the defendant engaged in the proscribed conduct 
because he was coerced by the use or threatened imminent 
use of physical force upon him or a third person, which force 
or threatened force a person of reasonable 6nnness in his situ. 
ation would have been unable to resist. The defense of duress 
as defined in this section shall not be available to a person who 
intentionally or recklessly places himself in a situation in which 
it is probable that he will be subjected to duxess. 

S&:. 15. Ln any prosecution for an offense, it shall be u de. 
fense that the defendant engaged in the proscribed conduct 
because he was induced to do so by a public servant, or by a 
person acting in cooperation with a public servant, for the pur
pose of institution of criminal prosecution against the defend
ant, and that the defendant did not contemplate and would 
not otherw;se have engaged in such conduct. 

Soc. 16. [n any prosecution for an offense, justiJlcation, as 
defi11ed in sections 17 to 23, inclusive, of this act shall be a defense. 

Sr,;c. 17. Unless inconsiste11t with any provision of this act 
defining justi6able use of physical force, or with any other pro
vision of law, conduct which would otherwise constitute an 
offense is justifiable when such conduct is required or author
ized by a provision of law or by a judicial decree, including 
but not limited to (1) laws defining duties and functions of 
public servants, (2} laws defining duties of private citizens to 
assist public servants in the performance of certain oi their 
functions, ( 3) laws governing the execution of legal process, 
( 4) laws governing the military services and the conduct of 
war, and ( 5) judgments and orders of courts. 

SEC. 18. The use of physical force upon another person 
which would otherwise constitute an offense is justiflable and 
not criminal under nny of the following circumstances: 

( 1) A parent, guardian, teacber or otber person entrusted 
with tl1e care and supervision of a minor or an incompetent 
person may use physical force, but not deadly physical force, 
upon such minor or incompeten t person when and to tbe ex
tent that he reasonably believes it is necessary to maintain dis
cipline or to promote the welfare of such minor or incompetent person. 

(2) An authorized official of a correctional institution or 
fncility may, in order to maintain order and d iscipline, use such 
physical force as is reasonable -and authorized by the rules and 
regulations of the department of correction. 

( 3 ) A person responsible for the maintenance of order in a 
common carrier of passengers, or a person acting under his 
direction, may use p!Jysicaf force when and to the extent that 
be reasonably believes it is necessary to maintain order, but he 
may use deadly physical force only when he re.~sonably be
lieves it is necessary to prevent death or serious physical injury. 

( 4 ) A person acting under a reasonable belief that another 
person is about to commit suicide or to in11ict serious physical 
injury upon himself may use phvsical force upon such person 
to the extent that he reasonably believes it is nec~ry to 
thwart such result. 
·· ( 5) A· duly licensed physician, or a person acting under his 
direction, may use physical force for the purpose of adminfs· 
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tering a recognized form of treatment which he reasonably be
lieves to be adapted to promoting the physical or mental health 
of the patient, provided the treatment (a) is administered with. 
the consent of the patient or, if the patient is a minor or an in
competent person, with the consent of his parent, guardian or 
other person entrusted with his care and supervision, or (b) is 
administered in an emergency when the physician reasonably 
believes that no one competent to consent can be consulted 
and that a reasonable person, wishing to safeguard the welfare 
of. the patient, would consent. 

SEc. 19. (a) Except as provided in subsections ( b) and 
(c) a person is justified in using physical force upon anothet· 
person to defend himself or a thiro person from what he rea
sonably believes to be the use or imminent use of physical 
force, and he may use such degree of force which he reason
ably believes to be necessary for such purpose; except that 
deadlv physical force may not be used unless the actor reason
ably believes that such other person is ( 1) using or about to
use deadly physical force, or (2) inflicting or about to inBict 
great bodily harm. 

( b} Notwithstanding tl1e provisions of subsection (a), a 
person is not justified in using deadly physical force upon an
other person if he knows that he can avoid the necessity of 
using such force with complete safety ( 1) by retreating, except 
that the actor shall not be required to retreat if he is in h is 
dwelling, as defined in section 102 of this act, or place of work 
and was not the initial aggressor, or if he is a peace officer or 
a private person assisting such peace officer at his direction. 
and acting pursuant to section 23 of this act, or ( 2) by sur
rendering possession of property to a person asserting a claim 
of right thereto, or ( 3) by complying with a demand that he 
abstain from performing an act which he is not obliged to per
form. 

(c) Notwithstanding the provisions of subsection (a), a 
person is not justi6ed in using physical force when ( 1) with 
intent to cause pl1ysical injury or death to another person, he 
provokes the use of physical force by such other person, or ( 2) 
he is the initial aggressor, except that his usc of physical force 
upon another person under such circumstances is justi.6able if: 
he withdraws from the encounter and effectively communicates 
to such other person his intent to do so, but such other person 
notwithstanding continues or threatens the use of physical 
force, or (3) the physical force involved was the product of a 
combat by agreement not specifically authorized by law. 

SEC. 20. A person in possession or control of premises, 
or a person who is licensed or privile11:ed to be in or upon such 
premises, is justified in using physical force upon another per· 
son when and to the extent that he reasonably believes it is 
necessary to prevent or terminate the commission or attempted 
commission of a criminal trespass by such other person in or 
upon such premises; but he may use deadly physical force 
under such circumstances only ( 1) in defense of a person as 
nrescribed in section 19 of th is act, or (2) when he reasonably 
believes it is necessary to prevent an attempt by the tres-passer 
to commit arson, or (3) to the extent that and not earlier in 
time than he reasonably believes it necessary to prevent or 
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terminate an unlawful entry by force into his dwelling as de
fined in section 102 of this act, or place of work, and for the 
sole purpose of such prevention or termination. 

SEc. 21. A perso11 is justified in using physical force upon 
another person when and to the extent that he reasonably be
lieves it necessary to prevent rill attemft by such other person 
to commit larceny or criminal mischie involving property, or 
when and to the extent he reasonably believes it necessary to 
regain property which he reasonably believes to have been 
acquired by larceny within a reasonable tinle prior to the 
use of such force; but he may use deadly physical force under 
such circumstances only in defense of person as prescribed in 
section 19 of this act. 

SEc. 22. A person is not justified in using physical force to 
resist an arrest by a reasonably identifiable p-eace officer, 
whether such arrest is legal or illegal. For purposes of this 
section and of section 23 of this act, "peace officer" means a 
member of the state police department or an organized local 
police department, a county detective, sheriff or deputy sheriff, 
or a guard employed in a correctional institution or facility. 

SEC. 23. (a) For purposes of this section, a reasonable be
lief that a person has committed an offense means a reasonable 
belief in facts or circumstances which if tn•e would in law 
constitute an offense. If the believed facts or circumstances 
would not in law constitute an offense, an erroneous though not 
unreasonable belief that the law is otherwise does not render 
justifiable the use of physical force to make an arrest or to 
prevent an escape from custody. A peace officer who is effecting 
an arrest pursuant to a warrant is justified in using the physical 
force prescribed ih subsections (b) and (c) unless such Waffllnt 
is invalid and is known by such officer to be invalid. 

(b) Except as provided in subsection (a}, a peace officer is 
justified in using physical force uj)on another person when and 
to the extent that l1e reasonably believes it necessary to: ( 1) 
Effect an arrest or to prevent the escape from custody of a per
son whom be reasonably believes to bnve committed an offense. 
unless he k-nows that the arrest or custody is unauthorized; or 
(2) defend himself or a third person from the use or imminent 
use of physical force while effecting or attempting to effect an 
arrest or while preventing or attempting to prevent an escape. 

(c ) A peace officer is justified in using dead!)' physical force 
unon another person for the purooses speciS.ed in subsection 
(b ) only when he reasonably believes that such is necessary 
to: ( 1) Defend himself or a third person from the use or 
hnminent use of deadly physical force: or (2) effect an arrest 
or to prevent the escape from custody of a person whom he 
reasonably believes has committed or attempted to commit a 
felony. 

(d) Except as provided in subsection (e ), a person who 
has been directed by a peace officer to assist such peace 
officer to effect an arrest or to prevent an escape from custody 
is justified in using physical force when and to the extent 
that he reasonably believes it is necessary to carry out sucl1 
peace officer's direction. 

( e } A oerson who has been directed to assist a peace 
officer under circumstances specified in subsection ( cl) may 
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use deadly physical force to elfect an arrest or to prevent an 
escape from custody only when: ( 1) He reasonably believes 
such to be necessary to defend himself or a third person 
from what he reasonably believes to be the use or imminent 
use of deadly physical force; or ( 2) he is directed or author
ized by such peace officer to use deadly physical force, unless 
he knows that the peace officer himself is not authorized to 
use deadly physical force under the circumstances. 

(f) A private person acting on his own account is justified 
in using physical force upon another person when and to the 
extent that he reasonably belieYes it is necessary to effect an 
arrest or to prevent the escape from custody of an arrested per
son whom he reasonably believes to have committed an offense 
and who in fact has committed such offense; but he is not 
justified in using deadly physical force in such circum
stances, except In defense of person as prescribed in sec
tion 19 of this act. 

(g) A peace officer employed in a correctional institution 
or facility is justified in using physical force, including deadly 
physical force, when and to the extent that be reasonably 
believes it is necessary to prevent the escape of a prisoner 
from such correctional institution or facility. 

SEc. 24. (a) The term "offense» means any crime or 
violation which constitutes a breach of any law of this state 
or local Jaw or ordinance of a political subdivision of this 
state, for which a sentence to a term of imprisonment or to a 
fine, or both, may be imposed, except one that defines a 
motor vehicle violation. The term "crime" comprises felonies 
and misdemeanors. Every offense which is not a "crime" is a 
"violation." Conviction of a violation shall not give rise to 
any disability or legal disadvantage based on conviction of a 
criminal offense. 

(b) Notwithstanding the provisions of subsection (a), the 
provisions of sections 28 to 44, inclusive, of this act, shall 
apply to motor vehicle violations. 

SEC- 25. (a) Any offense for which a person may be sen
tenced to a tenn of imprisonment in excess of one year is a 
felony. 

{b) Felonies are classified for the purposes of sentence, as 
foUows: (1) Class A, (2) class B, (3} class G, ( 4) class D 
and ( 5} unclassified. 

( c} The particular classiGcatioo of each felony defined in 
this act is expressly designated in the section defining it. Any 
offense deSned In any other section of the general statutes 
which, by virtue of any expressly specified sentence. is \vithin 
the definition set forth in subsection (a} shall be deemed an 
unclassilled felony. 

SEC. 26. (a} An offense for which a person may be sen
tenced to n term of imprisonment of not more than one year 
is a misdemeanor. 

(b} Misdemeanors are classified for the purpose of sen
tence, as follows: (1} Class A, (2} class B. (3} class G and 
( 4) unclassified. 

(c) The particular classification of each misdemeanor de
fined in this net is expressly designated in the section defining 
it. Any offense de6ned in any other section of the general 
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statutes which, by virtue of an expressly specified senten~, is 
\\ithin the definition set forth in subsection (a) shall be 
deemed an unclassilied misdemeanor. 

S.t:c. 27. (a) An offense for which the only sentence author
ized is a line, is a viol<ttion. 

( b) Every violation defined in this act is expresslr designated 
as such. Any offense defined in any other section o the general 
statutes which is not expressly designated a violation shall be 
deemed a violation if, 11otwithstanding any other express desig· 
nation, it is withitt the definition set forth in subsection (a}. 

SEc. 28. ( a ) Every person convicted of an offense shall be 
sentenced in accordance with this act. 

(b) Except as provided in sections 45, 46, 94 and 95 of this 
act, when a person is convicted of an offense, the court shall im
pose one of the following sentences: ( 1) A term of imprison
ment; or ( 2) a rcfonnntory sentence authorized by section 18-73 
or 18-75 of the general statutes; or ( 3) a line; or ( 4) n term of 
imprisonment nild a .fine; or ( 5) a term of imprisonment, with 
the execution of such sentence of imprisonment suspended, 
entirely or after a period set by the court, and a period of 
probation or a period of conditional discharge; or (6} a term 
of imprisonment, with the execution of such sentence of im
prisonment suspended, entirely or after a period set by the 
court, and a fine and a period of probation, or a period of con
ditional discharge; or (7) a fine and a reformatory sentence; or 
(8) a sentence of unconditional discharge. 

(c) A sentence to a period of probation or conditional dis
charge in accordance with sections 29 to 34, inclusive, of 
this act, shall be deemed a revocable disposition, in that such 
sentence shall be tentative to the extent that it may be altered 
or revoked in accordance with said sections 29 to 34, inclusive, 
but for all other purposes it shall be deemed to be n 6nal judg
ment of conviction. 

S.t:c. 29. (a) The court may sentence a person to a period 
of probation upon conviction of any crime, other than a class 
A felony, if it is of the opinion that: ( 1) Present or extended 
institutional confinement of the defendant is not necessary for 
the protection of the public; ( 2) the defendant is in need of 
guidance, training or assistance which, in his case, can he 
effectively administered through probation supervision; and 
( 3) such disposition is not inconsistent with the ends of justice. 

(b) The court may impose a sentence of conditional dis
charge for an offense, other than a class A felony, if it is of 
the opinion that: ( 1) Present or extended in.~titutionnl confine
ment of the defendant is not necessary for the protection of the 
public; and (2) probation supervision is not appropriate. 

(c) When the court imposes a sentence of conditional dis
charge the defendant shall be released with respect to the 
conviction for which the sentence is imposed but shall be 
suhiect, during the period of such conditional discharge, to 
such conditions ns the court may determine. The CO\trt shall 
impose the p€riod of conditional discharge authorized by sub
section (d) and shall specify, in accordance with section 30 of 
this act, the conditions to be complied with. When a person 
is sentenced to a period of probation the court shall impose 
the period authorized by subsection (d) and may impose any 
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conditions authorized by said section 30. When a person is 
sentenced to a period of probation, be shall be placed under 
the supervision of the commission on adult probation. 

(d) The period of probation or conditional discharge unless 
terminated sooner as hereinafter provided, shall be as follows: 

~
1~ For a felony, not more than five years; 
2 for a class A misdemeanor, not more than three years; 
3 for a class B misdemeanor, not more than two years; 

( 4) for a class C misdemeanor, not more than one year; 
and 

(5) for an unclassified misdemeanor, not more than one 
year if the authorized sentence of imprisonment is less than 
three months, or not more than two years if the authorized 
sentence of imprisonment is in excess of three months, or where 
the defendant is charged with failure to provide subsistence 
for dependents, a determinate or indeterminate period. 

(e) When a person has been on probation for over one 
year, the probation officer shall, as soon as is convenient after 
the expiration of such year, call the matter to the attention of 
the sentencing court or judge u~th a recommendation as to the 
advisability of the continuance of probation. The person on 
probation shall be given reasonable notice of this action and 
shall be entitled to be heard by the court or judge with respect 
thereto. 

SEc. 30. ( a) When imposing sentence of l?robation or con
ditional discharge, the court may, as a condition of the sen
tence, order that the defendant: 

( 1) Work faithfully at a suitable employment or faithfully 
pursue a course of study or of vocational training that will 
equiJ? hirn for suitable employment; 

( 2 ) undergo medical or psychiatric treatment and remain 
in a specified institution, when required for that purpose; 

( 3) support his dependents and meet other family obliga
tions; 

( 4) make restitution of the fruits of his offense or make 
reparation, in an amount he can afford to pav, for the loss or 
damage caused thereby and the court may fix the amount there
of and the manner of verfo1mance; 

(5) if a minor, ( A) reside with his l?arents or in a suitable 
foster home, (B) attend school, and (C) conhibute to his own 
support in any home or foster home; 

( 6} post a bond or other security for the performance of 
any or all conditions imposed; 

( 7) refrain from violating any criminal law of the United 
States, this state or any othet state; 

( 8} satisfy any other conditions reasonably related to his 
rehabilitation. 

The court shall cause a copy of any such order to be deliv
ered to the defendant and to the probation officer, if any. 

(b) When a defendant has been sentenced to a period of 
probation, the commission on adult probation may require that 
the defendant comply with any or all conditions which the 
court could have imposed under subsection (a) which are not 
inconsistent with any condition actually imposed by the court. 

(c) At any time during the period of orobation or condi
tional release, after hearing and for good cause shown, the 
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court mav modify or enlarge the conditions, whether originally 
imposed by the court under this section or otherwise, and may 
extend the period, provided that the original period with any 
extensions shall not exceed the periods authorized by section 
29 of this act. The court shall cause a copy of any such order 
to be delivered to the defendant and to the probation officer 
if any. ' 

SEc. 31. (a) A period of probation or conditional dis
charge commences on the day it is imposed, except that, where 
it is preceded by a sentence of imprisonment with execution 
suspended after a petiod of imprisonment set by the court, it 
commences on the day the defendant is released from such im
prisonment. Multiple periods, whether imposed at the same or 
different times, shall run concurrently. 

(b) Issuance of a warrant or notice to appear for violation 
J;mrsuant to section 32 of this act, shall interrupt the period of 
the sentence as of the date of such issuance until a fuial deter
mination as to tl1e violation has been made by the court. 

(c) In any case where a person who i~ under a sentence of 
probation or of conditional discharge is also under an indeter
minate sentence of imprisonment, or a reformatory sentence, 
imposed for some other offense by a court of this state, the 
service of the sentence of imprisonment shall satisfy the sen
tence of probation or of conditional discharge unless ilie sen
tence of probation or of conditional discharge is revoked p rior 
to parole or sa tisfaction of the sentence of imQrisOnment. 

SEc. 32. ( a} At any time during the period of probation 
or conditional discharge, the court or any judge thereof may 
issue a warrant for the arrest of a defendant for violation of 
any of the conditions of probation or conditional discharge, or 
may issue a notice to appear to answer to a charge of such vio
lation, which notice shall be personally served upon the de
fendant. Any such warrant shall autholize all officers named 
therein to retum the defendant to the custody of the court or 
to any suitable detention facility designated by the court. Any 
probation officer may arrest any defendant on probation with
out a warrant or may depuUze any other officer with power to 
arrest to do so by giving him a written statement setting forth 
that the defendant has, in the judgment of the probation offi
cer, violated the condiUons of his probation. Such written state
men!, delivered with the defendant by the arresting officer to 
the official in charge of any correctional center or other place 
of detention, shall be sufficient warrant for the detention of the 
defendant. After making such an arrest, such probation officer 
shall present to the detaining authorities a similar statement 
of the circumstances of violation. Provisions regarding release 
on bail of persons charged with a crime shall be applicable to 
any defendant arrested under the provisions of this section. 
Upon such arrest and detention, the probation officer shall im
mediately so notify the court or any judge thereof. TherettQOn, 
or upon an arrest by warrant as herein provided, the court shall 
cause the defendant to be brought before it without unneces
sary delav for a hearing on the violation charges. At such be~r
ing the defendant shall be informed of the manner in wh~ch 
he is alleged to have violated the conditions of his probation • 
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or conditional discharge, shall be advised by the court that he 
has the right to retain counsel and, if indigent, shall be entitled 
to the services of the public defender, and shall have the right 
to cross-examine witnesses and to present evidence in his own 
behall. 

(b) If such violation is established, the court may continue 
or revoke the sentence of probation or .conditional relea~e or 
modafy or enh1rge the conditaons, and, af "uch sentence IS re
voked, require the defendant to serve the sentence imposed or 
any lesser sentence. No such revocation shall be ordered, except 
upon consideration of the whole record and unless such viola· 
tion is established by reliable and probative evidence. 

SEc. 33. The court or sentencing judge may at any time 
during the period of probation or conditional discharge, after 
hearing and for good cause shown, terminate probation or con
ditional discharge. 

SEc. 34. (a J The court may impose a sentence of uncon
ditional discharge in any case where it is authorized to impose 
a sentence of condit.ional discharge under section 29 of this act, 
if the court is of the opinion that no proper purpose would be 
served by imposing any condition upon the defendant's release. 

(b) When the court imposes a sentence of unconditional dis
charge, the defendant shall be released with respect to the con
viction for which the sentence is imposed without imprison
ment, probation supervision or conditions. A sentence of uncon
ditional discharge is for all purposes a final judgment of convic
tion. 

SEc. 35. (a) A sentence of imprisonment for a felony shall 
be an indeterminate sentence, except as provided in subsection 
( d). When such a sentence is imposed, the court shall impose a 
maximmn term in accordance with the provisions of subsection 
(b) and the minimum term shall be as provided in subsection 
( c) . 

(b) The maximum term of an indeterminate sentence shall 
be fixed by the court as follows: 

( 1) For a class A felony, life imprisonment unless a sen
tence of death is imposed in accordance with section 46 of this 
act; 

( 2) for a class B felony, a term not to exceed twenty years; 
( 3) for a class C felony, a term not to exceed ten years; 
( 4) for a class D felony, a term not to exceed five years; 

and 
( 5) for an undassified felony, a term in accordance with 

the sentence specified in the section of the general statutes that 
defines the crime. 

(c) The minimum term of an ;ndeterminate sentence shall 
be fixed by the court as follows: 

( 1} For a class A felony, the minimum term shall not be 
less than one nor more than ten years; 

(2) for a class B, C or D felOn}' the court may fix a mini
mum term which shall be speciJled in the sentence and shall 
not be less than one year nor more than one-half of the maxi
mum term imposed, except where the maximum is less than 
three years. 

(d) Notwithstanding the provisions of snbsections (a) and 

.. ____________________ _ 
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(c), when a person is sentenced for a class C or D felony the 
cowt, may impose a definite sentence of imprisonment and fix a 
term of one year or less. 

SEc. 36. A sentence of impris.onment for a misdemeanor 
shall be a definite sentence and the term shall be fixed by the 
court as follows: 

(a) For a class A misdemeanor, a term not to exceed one 
}::ear; 

(b) for a class B misdemeanor a term not to exceed six 
months; 

(c) for a class C misdemeanor a term not to esceed three 
months · 

(d) for an unclassified misdemeanor a tem1 in accordance 
with the sentence speci.6ed in the section of the general 
statutes that defines the crime. 

SEC. 37. When multiple sentenc.es of imprisonment are im
posed on a perso11 at the same time1 or when a person who is 
subject to any undischarged term ot imprisonment imposed at 
a previous time by a court of this state is sentenced to an 
additional tetm of imprisonment, the sentence or sentences 
imposed by the court shall run either concurrently or consecu
tively with respect to each other and to the undischarged term 
or terms in such manner as the court directs at the time of 
sentence. The court shall state whe ther the respective maxima 
and minima shall run concurrently or consecutively with re
spect to each other, and shall state in conclusion the effective 
sentence imposed. 

SEC. 38. An indetetminate sentence of imprisonment com
mences when the prisoner is received in the custody or insti
tution to which he was sentenced_ 

(b) A definite sentence of imprisonment commences whet1 
the prisoner is received in the custody to which he was sen
tenced. Where a person is tmder more than one definite sen
tence, the sentences shall be calculated as follows: (1) If the 
sentences run concurrently, the terms merge in and are satis
fied hy discharge of the term which has the longest term to 
run; (2) if the sentences run consecutively, tlte terms are 
added to arrive at an aggregate term and are satisfied by 
discharge of such aggregate term_ 

(c) When a sentence of imprisonment that has been im
posed on a person is vacated and a new sentence is inlposed 
on such a person for the same offense or for an offense based 
on the same act, the new sentence shall be calcu.lated as if 
it had commenced at the time the vacated sentence com
menced, and all time served tmder or credited against the 
vacated sentence shall be credited against the new sentence. 

(d) When a person who is serving a sentence of inlprison
ment escapes, the escape shall interrupt the sentence and such 
interruption shall continue until the return of such person to 
tlle custody of the commissioner of correction. 

SEc. 39. At any time during the period of a definite sen
tence, the sentencing court or judge may, after hearing a11d 
for "'OOd cause shown, reduce the sentence, order the defendant 
discl.arged, or the defendant discharged on probation or con
clitionaf discltarge for a period not to exceed that to which he 
could have been originally sentenced. 
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SEC. 40. (a) A persistent dangerous felony offender is a 
person who ( 1) stanos convicted of manslaughter, arson, rape, 
kidnapping, robbery in the first or second degree, or assault 
in the first degree; and (2) has been, at separate times prior 
to the commission of the present crime, two or more times con
victed of and imprisoned, under a sentence to a term of im
prisonment of more than one J'ear or of death, in this state or 
in any other state or in a fe eral correctional institution for 
any of the following crimes: 

(A) The crimes enumerated in subdivision l, the crime of 
murder, or an attempt to commit any of said crin1es or murder; 
or 

(B) prior to the effective date of this act, in tlJ.is state: As
sault with intent to kill under section 53-117, or any of the 
crimes enumerated in sections 53-9, 53-10, 53-11, 53-12 to 53-
16, inclusive, 53-19, 53-21, 53·69, 53-78 to 53-80, inclusive, 
53-82, 53-83, 5.3-86, 53·238 and 53-239 of the aeneral statutes, 
revision of 1958, revised to 1968, or any pred'ecessor statutes 
in th.is state, or an attempt to cominit any of said crimes; or 

(C) in any other state: Any crimes the essential elements of 
which are substantially the same as any of the crimes enumer
ated in subdivision (1) or (2). 

(b) A persistent felony offender is a person who (1) stands 
convicted of a felony; and ( 2) has been, at separate times prior 
to the commission of the present felony, two or more times 
convicted of and imprisoned under an imposed term of more 
than one year or of death, in tl1is state or in any other state 
or in a federal correctional institution for a crime. This 
subsection shall not apply where the !?resent conviction is for 
a crime enumerated in subdivision ( 1) of subsection (a) and 
either of the two prior convictions were fQr crimes other than 
those enumerated in subsection (a). 

(c) A persistent larceny offender is a pe:rson who, (a) stands 
convicted of larceny in the second degree or a lesser degree; 
and (b) has been, at separate times prior to the commission 
of the present larceny, tw~ce convicted of the crime of larceny. 

(d) It shall be an affirmative defense to the charge of being a 
persistent offender under this section that ( 1) as to any prior 
conviction on which the state is relying the defendant was par
doned on the ground of innocence, ana ( 2) with.out such con
viction, the defendant was not two or more times convicted 
and imprisoned as required by this section. 

(e) When any person has been found to be a persistent dan
gerous felony offender, and the court is of the opinion that his 
history and cl1aracter and the nature and circumstances of his 
criminal conduct indic.~te that extended incarceration and life
time supervision will best serve the public interest, the court, 
in lieu of imposing the sentence of imprisonment authorized 
by section 35 of this act for the crime of which such person 
presently stands convicted, may impose the sentence of im
prisonment authorized by said section 35 for a class A felony. 

(f) When any person bas been found to be a persistent fel
ony offender, and tl1e court is of the opinion that his history 
and character and the nat\Jre and circumstances of his crimi
nal conduct indicate that extended incarceTation will best serve 
the public interest, the court in lieu of imposing the sentence 
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of imprisonment authorized by section 35 of this act for the 
crime of which such person presently stands convicted, may 
impose the sentence oi imprisonment authorized by said sec
tion 35 for the next more serious degree of felony. 

(g) When any person has been found to be a persistent 
larceny offender, and the court is of the opinion that his his
tory and character and the nature and circumstances of his 
criminal conduct indicate that extended incarceration will best 
serve the public interest, the court, in lieu of imposing the sen
-authorized by section 35 of this act for the crime of which 
such person presently stands convicted, may impose the sen· 
tence of imprisonment authorized by said section 35 for a 
class D felonv. 

Sre. 41. A fine for tl1e conviction of a felony shall be fixed 
by the court as follows: 

(a) For a class A or B felony an amottnt not to exceed ten 
thousand dollars; 

(b) for a class C or D felony an amount not to e.~ceed five 
thousand dollars; · 

(c) for an unclassified felony an amount in accordance with 
the B11e specified in the law that defines the crime. 

SEC. 42. A line for the conviction of a misdemeanor shall 
be Jlxed by the court as follows: 

(a) For a class A or B misdemeanor, an amount not to ex
ceed one thousand dollars; 

(b ) for a class C misdemeanor an amount not to exceed five 
hundred dollars; 

(c) for an unclassified misdemeanor an amount in accord· 
ance with the Jlne specified in the law that defines the crime. 

SllC. 43. A 6ne for a violation shall be fixed by tl1e court 
in an amount not to exceed five hundred dollars. Jn the case 
of a violation defined in any other section of the general s tat
utes, if the amount of the fine is expressly specified in the sec· 
tion that defines the oJfense, the amount of the nne shall be fixed 
in accordance with such section. 

SEc. 44. If a person bas gained money or property through 
tl1e commission of any felony, misdemeanor or violation, upon 
conviction thereof the court, in lieu of imposing the nne author
ized for the offense under section 41, 42 or 43 of this act, may 
sentence the defendant to pay an amount, fixed by the court, 
not to exceed double the amount of the defendants gain from 
the commission of the offense. Jn such case the court shall make 
a finding as to the amount of the defendant's gain from the 
offense, and if the record does not contain sufficient evidence 
to suppOlt such a finding the court may conduct a hearing upon 
the issue. For purposes of this section the term "gain" means 
the amount of money or the value of property derived. 

SEc. 45. (a) Murder is punishable as a class A felony unless 
the death sentence is imposed as provided by section 46 of this 
act .. 

(b) Where the court and the state's a ttorney consent, a ver· 
son indicted for murder may plead goilty thereto, in which 
case the court shall sentence him as for a class A felony. 

(c) lf a person indicted for murder waives his right to a 
jury trial and elects to be tried by a court, the court shall be 
composed of the judge presiding at the session and two other 
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judges to be designated by the chief justice of the supreme 
court, and such judges, or a majority of them, shall determine 
the question of guilt or innocence and shall, as provided in 
said section 46, render judgment and impose sentence. 

(d) The court or jury before which any person indicted 
for murder is tried may find him guilty of homicide in a lesser 
degree than that charged. 

SEC. 46. (a) When a defendant has been found guilty of 
murder, there shall thereupon be further proceedings before 
the ('Ourt or jury on the issue of penalty. Such proceedings 
shall be conducted before the court or jury which found the 
defendant !,'Uilty. In these proceedings, evidence may be 
presented as to any matter that the ~'Ourt deems relevant to 
sentence, including but not limited to the nature and cir
cumstances of the crime, the defendant's character, back
ground, history, mental and physical condition, and any other 
facts in aggravation or mitigation of the penalty. Any· such 
evidence which the court deems to have probative force may 
be receivedJ regardless of its admissibility under the exclusion
ary rules or evidence. The state's attorney and the defendant 
and his counsel shall be permitted to present argument for or 
against sentence of death. 

(b) The court or jury, as the case may be, shall then retire 
to consider the penalty. If the jury reports unanimous agree
ment and recommends the in1position of the class A felony 
sentence, the court shall discharge the jury and shall impose 
such sentence. If the jury reports unanimous agreement and 
recommends the imposition of the sentence of death, the court 
may or may not accept said recommendation and shall dis
charge the jury and Shall impose either the sentence for a 
class A felony or the sentence of death. 

(c) If the jury is unable to reach a unanimous verdict on 
the issue of penalty, the court shall discharge the jury and 
im\'(?se the sentence for a class A felony. 

(d) On an appeal by the defendant where the sentence is 
of death, the supreme court, if it finds s\lbstantial error in 
the sentencing proceeding only, may set aside such sentence 
of death and remand the case to the trial court, in which 
event the trial court shall impose the sentence for a class A 
felony. 

SF.c. 47. (a) ( 1) When any person charged with an offense 
is acquitted on the '!rounds of mental disease or defect, the 
court shall order sud. person to be temporarily confined in 
any of the state hospitals for mental illness for a reasonable 
time, not to exceed ninety days, for an examination to deter
mine his mental condition, except that, if the court can deter
mine, on the basis of the evidence already before it, that such 
person is not mentally ill to the extent that his release would 
constitute a danger to himself or others, the court may order 
his immediate release, either unconditionally or conditionally 
pursuant to subdivision ( 2) of subsection (e). 

( 2) The person to be examined shall be informed that, 
in addition to the examination provided for in subdivision (1}, 
he has a right to be examined during such confinement by a 
psychiatlist of his own choice. 

(3) Within sixty days of the conlinement pursuant to sub-

bf __ _ 
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division (1}, the superintendent of such hospital and there
tained psychiatrist, if any, shall file reports with the court setting 
forth their findings and conclusions as to whether such person 
is mentally ill to the extent tl1at }liS release would constitute a 
danger to himself or others. Copies of such reports shall be 
delivered to the state's attorney or prosecutor and to counsel 
for such person. 

( 4) Upon receipt of such reports, the court shall promptly 
schedule a hearing. If the court determines that the preponder
ance of the evidence at the hearing establishes that such person 
is mentallv ill to the extent that his release would constitute a 
danger to. himself or others, tl1e court shall confine such per
son in a suitable hospital or other treatment facility. 

(b) Whenever a person is committed for confinement pur
suant to subdivision ( 4) of s11bsection (a), his confinement 
shall continue until he is no longer mentally ill to the ·extent 
that his release would constitute a danger to himself or others, 
provided the total period of confinement, except as provided 
in subsection (d), shall not exceed a maximum term Bxed by 
the court at the time of confinement, which maximum term 
shall not exceed the maximmn sentence which could have 
been imposed if tl1e person had been convi.cted of the o:ffense. 
WI1ere the offense is a class A felony, such maximum term 
shall be twenty-five years. 

(c) ( 1) Upon certification by the superintendent of the hos
pital or institution that, in his opinion, such person is no longer 
mentally ill to the extent that his release would constitute a 
danger to himself or others, the court may order the release of 
the person confined at the expiration of thirty days from the 
time such certi6cate is filed. 

( 2.) At the time such certificate is filed witl1 the court, a 
copy shall be furnished to the state's attorney or prosecutor who 
may request a hearing as to wl1ether such person should be re
leased. At such hearing, evidence of mental condition may be 
submitted. The confined person shall be released unless the 
state establishes by a preponderance of the evidence that such 
person is, at the time of hearing, mentally ill to the extent that 
his release would constitute a danger to himself or others. 

( 3) TI1e superintendent shall, during such confinement, 
submit to the conrt at least every six months a written report 
with respect to the mental condition of such person. Copies of 
such report shall be furnished to the state's attorney or prosecu
tor and counsel for the confined person. The court, upon its own 
motion or at the request of the parties, may at any time hold a 
hearing to determine whether such person should be released 
prior to the expiration of the ma"imurn period, in accordance 
with the- standards set forth in subdivision ( l) , provided such 
a hearing shall be held at least every five years. 

(d) At the expiration of such maximum period the super
intendent of such hospital ot· institution shall. if tl1e person is 
still confined there, release l1im, unless the following procedure 
for an order of contimted con6nement has been instituted. At 
any time within ninety days odor to such expiration, the state's 
attornev for the county or the cl1ief prosecutor for the circuit 
in which the person was tried may petition the court for an order 
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of further confinement on the grounds that release of the person 
would constitute a danger to life or P.erson. The court shall 
thereupon hold a prompt hearing, after due notice to the person 
confined. At such hearing the slate shall have the burden of 
proving by a preponderance of the evidence that such person's 
continued confinement is warranted because he is mentally ill 
to the extent that his release would constitute a danger to life 
or person. If the court so finds, the court shall order the con
tinued confinement of the person until such time as it is de
termined that his release would not constitute a dan11er to life 
or person; provided the provisions of subsections (c) and (e) 
shall be apd,licable to persons so confined. 

(e) ( 1 In each of the bearings provided for in this section 
the menta y ill person shall have a right to be present, to be 
represented by counsel and to present evidence. If he fails or 
refuses to obroin counsel, the court shall appoint counsel to 
represent him. Such person may call a psychiatrist to examine 
him and testify at any sttch bearing. The participation of such 
psychiatrist shall be at the con£ned person's expense unless he 
is financially unable to retain one, in which case the court 
shall assist him in obtaining a psychiatrist's services at the 
expense of the state. ( 2) The court may order that such person 
be released under such conditions and supervision as the court 
deems appropriate to his situation. 

(f) Tf any person is confined hereunder, other than for 
\emporary coo£nement authorized by subsection (a), and such 
person has estate, the court may appoint an overseer for such 
person, who shall forthwith make an application to the probate 
court of competent jurisdiction for the appointment of a con
servator of the estate of such person. 

(g) The e.xpense of confinement, support and treatment of 
any person confined hereunder shall be computed and {'aid for 
in accordance with the provisions of section 17-205a and chap
ter 308 of the general statutes. 

(b) In Ueu of confinement in any state hospital or treat
ment facility hereunder, the court may allow some responsible 
person, who posts sufficient bond to the state, to confine such 
person in such manner as the court orders. 

Soc. 48. A person is guilty of conspiracy when, with intent 
that conduct constituting a crime be performed, he agrees with 
one or more persons to engage in or cause the performance of 
such conduct, and any one of them commits an overt act in 
pursuance of sucb conspiracy. 

SF.C. 49. It is an affirmative defense to a charge of con
sniracy that the actor, after conspiring to commit a crime, 
thwarted the success of the conspiracy, under circumstances 
manifesting a complete and voluntary renunciation of his crim
inal purpose. 

S.EC. 50. ( a ) A person is guilty of an attempt to commit a 
crime if, acting with the kind of mental state required for com
mission of the crime he: (1) Intentionally engages in conduct 
which would constitute the crime if attendant circumstances 
were as he believes them to be; or ( 2) intentionally does or 
omits to do anything which, under the circumstances as he be-
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licves them to be, is au act or omission constituting a substan
tial step in a course of conduct planned to culminate in his com
mission of the crime. 

(b) Conduct shall not be held to constitute a smbstantial 
step under subdivision (2) of subsection (a) unless it :is strong
ly con·oborative of the actor's criminal purpose. Without 
negating the sufficiency of other conduct, the following, il 
strongly corroborative of the actor's criminal purpose, shall not 
be held insufficient as a matter of law: 

( 1) Lying in wait, searching for or following the contem
plated victim of the crime; 

( 2) enticing or seeking to entice the contemplated victim 
of the crime to go to the place contemplated for its commission; 

( 3) reconnoitering the place contemplated for the com
mission of the crime; 

( 4 ) unlawful entry of a structure, vehicle or enclosure 
in which it is contemplated that the crime will be committed; 

( 5) possession of materials to be employed in the commis
sion of the crime, which are specially designed for such unlaw
ful use or which can serve no lawful purpose of the actor under 
the circumstances; 

( 6 ) possession, collection or fabrication of materials to be 
employed in the commission of the crime, at or near the place 
contemplated for its commission, where such possession, col
lection or fabrication serves no lawful purpose of the actor 
under the circumstances; 

(7) soliciting an innocent agent to engage in conduct 
constituting an element of the crime. 

(c) When the actor's conduct would otherwise constitute an 
attempt under subsection (a), it is an aJ.Ilnnative defense that 
he abandoned his effort to commit the crime or otherwise pre· 
vented its commission, under circumstances manifesting a 
complete and voluntary renunciation of his criminal purpose. 

SEC. 51. For purposes of this act, renunciation of criminal 
purpose is not voluntary if it is motivated. in whole or in part, 
by circumstances, not present or apparent at the inception of 
the actor's course of conduct, which increase the probability of 
detection or apprehension or which make more difficult the 
accomplishment of the criminal purpose. Renunciati()n is not 
complete if it is motivated by a decision topostpone the crimi
nal conduct or to transfer the criminal effort to anotller but 
similar objective or victim. 

SF.C. 52. Attempt and conspiracy are crimes of the same 
grade and degree as the most serio11s offense which is attempted 
or is an object of the conspiracy, except that an attempt or con· 
spiracy to commit a class A felony is a class B felony. 

SEc. 53. A person may be convicted of attempt or con
spiracy, and the completed crime so attempted or c<Jmmitted 
in pursuance of such conspiracy, except that if he L~ so con
victed he may be sentenced only for the completed c.rime. 

SEC. 54. Homicide means conduct which causes the death 
of a person. 

SEc. 55. ( a ) A person is guilty of murder when: 
( 1) With intent to cause the death of another person, he 

causes the death of Sttch pe{son 0{ of a thi{d person or causes 

-
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a suicide by force, duress o·r deception; except tl1at in any 
prosecution under this subsection, it shall be an affirmative 
aefense that the defendant acted under the influence of ex
treme emotional disturbance for which there was a reasonable 
explanation or excuse, tlle reasonableness of which is to be 
determined from tlle viewpoint of a person in the defendant's 
situation under the circumstances as tlle defendant believed 
tllem to be, provided nothing contained in this subdivision 
shall constitute a defense to a prosecution for, or preclude a 
conviction of, manslaughter in the first degree or any other 
crime; or 

( Z) acting either alone or with one or more persons, he 
commits or attempts to com®t robbery, burglary, kidnapping, 
arson .• rape in the first degree, deviate sexual intercourse in the 
first degree, sexual contact in the first degree, escape in the first 
degree, or escape in tlle second degree and, in the course of and 
in furtherance of such crime or of flight therefrom, he, or an
other participant, if any, causes the death of a person oilier 
than one of the participants, except that in any prosecution 
under this subsection, in which the defendant was not the only 
participant in the underlying crime, it shall be an affirmative 
defense that the defendant: 

(A) Did not commit the homicidal act or in any way 
solicit, request, command, import une, cause or aid the commis
sion thereof; and 

(B) was not anned witll a deadly weapon, or any danger
ous instrument; and 

(C) had no reasonable ground to believe tl1at any other 
participant was anned with such a weapon or instrument; and 

(D) had no reasonable ground to believe that any other 
participant intended to engage in conduct likely to result in 
death or serious physical injury. 

(b) Evidence that the defendant suffered from a mental 
disease, mental defect or other mental abnormality is admis
sible, in a prosecution under subdivision ( 1) of subsection 
(a) on tlle question of wbetller the defendant acted with 
intent to cause tile death of another person. 

Murder is punishable as a class A felony unless the death 
penalty is imposed as provided by section 46 of this act. 

S.e:c. 56. A person is guilty of manslaughter in the first 
degree when: 

{ 1) With intent to cause serious physical injury to another 
person, he causes the death of such person or of a third person; 
or 

( Z) witll intent to cause the death of another person, be 
causes the death of such person or of a third person under 
circumstances which do not constitute murder because he 
acts under tlle influence of extreme emotional disturbance, as 
provided in subdivision ( 1) of subsection (a) of section 55 of 
this act, exce_pt that the fact that homicide was committed 
under the influence of ertreme emotional disturbance consti
tutes a mitigating circumstance reducing murder to man
slaughter in tlle .6rst degree and need not be proved in any 
prosecution initiated under this subsection; or 

( 3) under circumstances evincing an extreme indifference 
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to human life, he recklessly engages in conduct which creates 
a grave risk of death to anotlier person, and thereby causes 
the death of another person. 

Manslaughter in the first degree is a class B felony. 
SEC. 57. A person is guilty of manslaughter in the second 

degree when: 
( 1) He rec.klessly causes the death of another person; or 
( 2 ) he intentionally causes or aid~ another person, other 

than by force, duress or deception, to commit suicide. 
Manslaughter in the second degree is a class C felony. 
SEc. 58. A person is guilty of misconduct with a motor 

vehicle when, witl1 criminal negligence in tl1e operation of a 
motor vehicle or in consequence of his intoxication while op
erating a motor vehicle, he causes the death of another person. 

Misconduct with a motor vehicle is a class D felony. 
SEc 59. A person is guilty of criminally negligent homicide 

when, with criminal negligence, he causes the death of another 
person, except where the defendant caused such death by a 
motor vehicle. 

Criminally negligent homicide is a class A misdemeanor. 
SEc. 60. A person is guilty of assault in the first degree 

when: 
( 1) With intent to cause serious physical injury to another 

person, he causes such injury to such person or to a third person 
by means of a deadly weapon or a dangerous instrument; or 

( 2) with intent to disfigure another person seriously and 
pennanently, or to destroy, amputate or disable permanently a 
member or organ of his body, he causes such injury to such per· 
son or to a third person; or 

( 3) under circumstances evincing an extreme indifference 
to human Ufe he recklessly engages in conduct which creates 
a risk of death to anotller person, and thereby causes serious 
physical injury to another person. 

Assault in the first degree is a class B felony. 
SEC. 61. A person is guilty of assault in the second degree 

when: 
( 1) \Nith intent to cause serious physical injury to another 

person, he causes such injury to such person or to a third per· 
son; or 

(2) with intent to cause physical injwy to another person, 
he causes such injury to such person or to a third person by 
means of a deadly weapon or a dangerous instrument; or 

( 3) with intent to prevent a reasonably identifiable peace 
officer from performing his duty, be causes physical injury to 
such peace officer; or 

{ 4) he recklessly causes serious physical injury to another 
person by means of a deadly weapon or a dangerous instru· 
n1ent; or 

(5) for a PU11)0Se other than lawful medical or therapeutic 
treatment, be intentionally causes stupor, unconsciousness or 
other physical impairment or injury to another person by ad
ministering to such person, without his consent, a drug, sub· 
stance or preparation capable of producing the same. 

Assault in the second ilegree is a class D felony. 
SEc. 62. A person is guilty of assault in the third degree 

when: 

:q 
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( 1 ) With intent to cause physical injury to another person, 
he causes such injmy to such person or to a third person; or 

( 2) he recklessly causes serious physical injmy to another 
person; or 

( 3) with criminal negligence, he causes physical injury to 
another person by means of a deadly weapon or a dangerous 
instrument. 

Assault in the third degree is a class A misdemeanor. 
SEc. 63. A person is guilty of threatening when: (1) By 

physical threat, he intentionally places or attempts to place 
another person in fear of imminent serious physical injury, or 

( 2) he threatens to commit any crime of violence with the in· 
tent to terrorize another, to cause evacuation of a building, 
place o£ assembly, or facility of public transportation, or other· 
wise to cause serious public inconvenience, or 

(3 ) he threatens to cor:nmit such crime in reckless disregard 
of the risk of causing such terror or inconvenience. 

Threatening is a class A misdemeanor. 
SEC. 64. A person is guilty of reckless endangerment in the 

first degree when, with extreme indifference to human life, he 
recklessly engages in conduct which creates a risk of serious 
physical injury to another person. 

Reckless endangerment in the first degree is a class A mis· 
demeanor. 

SEC. 65. A person is guilty of reckless endangerment in the 
second degree when he recklessly engages in conduct which 
creates a risk of physical injury to another person. 

Reckless endangerment in the second degree is a class B 
misdemeanor. 

SEc. 66. As used in sections (5i to 91, inclusive, of this act, 
the following terms have the following meanings: 

( 1) "Sexual intercourse" has its orcl.inary meaning and occurs 
upon any penetration, however slight. I ts meaning is limited to 
persons not married to each other. 

( 2) "Deviate sexual intercourse" means (a) sexual contact 
between persons not married to each other consisting of contact 
between penis and the anus, the mouth and the penis, or the 
mouth and the "ulva, or (b) any form of sexual conduct with 
an animal or dead body. 

( 3 ) "Sexual contact" means any touclling of the sexual or 
other intimate parts of a p erson not married to the actor for the 
purpose of gratifying sexual desire o£ either party. 

( 4) "Female" means any female person who is not married to 
the actor. 

( 5) "Mentally defective" means that a person suffers from 
a mental disease or defect which renders him incapable of 
apJ?raising the nature of his condt•ct. 

t 6) "Mentally incapacitated" means that a person is rendered 
temporarily incapable of appraising or controlling his conduct 
owing to the inffuence of a narcotic or intoxicating substance 
administered to him witho\lt his consent, or owing to any other 
act committed upon him without his consent. 

( 7) "Physically helplessn means that a person is unconscious 
or for any other reason is physically unable to communicate 
un"~Jlingness to an act. 

( S) "Forcible compulsion" means physical force that over· 
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comes earnest resistance; or a threat, express or implied, that 
places a perso11 in fear of immediate death or serious physical 
injury to himself or another person, or in fear that he or another 
person will immediately be kidnapped. 

S.ec. fJ7. (a) Lack of consent results from ( 1) forcible com
pulsion or incapacity to consent; or ( 2) where the offense 
charged is sexual contact, any circumstances, in addition to 
forcible compulsion or incapacity to consent, in which the 
victim does not expressly or in1pliedly acquiesce in the actor's 
conduct. 

(b} A person is deemed incapable of consent when he is ( 1) 
Jess than sixteen years old; or (2) mentally defective; or (3) 
mentally incapacitated; or ( 4) physically helpless. 

SEc. 68. (a) In any prosecution for an offense under sec
tions fY7 to 91, inclusive, of iliis act in which the victim's lack 
of consent is based solely upon his incapacity to consent be
cause he was mentally defective, mentally incapacitated or 
physically helpless, it shall be an affirmative defense that the 
defendant, at the time he engaged in the conduct constituti.ng 
the offense, did not know of the facts or conditions responsible 
for such incapacit)' to consent. 

(b) When the alleged victim's age is an element of an offense 
under sections fJ7 to 91, inclusive, of this act, it shall be an 
affirmative defense that the actor reasonably believed the 
alleged victim to be above the specified age, except when the 
allegecl victim is less than fourteen years of age. 

(c) In any prosecution for an offense under sections fJ7 to 91, 
inclusive, of this act, it shall be an aflirmative defense that the 
defendant and the alleged victim were, at the time of the al
leged offense, living together by mutual consent in a relation
ship of cohabiultion as man and wife, regardless of the legal 
status of their relationship. 

S.ec. 69. A person shall not be convicted of any offense 
under sect ions 61 to 91, inclusive, of this act, or of an attempt 
to commit such offense, solely on the uncorroborated testimony 
of the alleged victim, except as hereinafter provided. Corro
boration may be circumstantial. This section shall not apply to 
the offense of sexual contact in the third degree, nor to the 
offenses of prostitution, patronizing a prostitute, promoting 
prostitution or permitting prostitution. 

Sec. 70. No prosecution may be instituted or maintained 
nnder sections 67 to 91, inclusive, of tl11s act, unless the alleged 
offense was brought to the notice of public authority within 
three months of its occurrence or, where the alleged victim was 
less than sLxteen years old or incompetent to make complaint, 
within three months after a parent, guardian or other competent 
person specially interested in the alleged victim learns of the 
offense. 

SEc. 71. A person is guilty of sexual misconduct in the first 
degree whe11 he has scrual intercourse with another person, or 
engages in deviate sexual intercourse with another person or 
causes another person to en~age in deviate sexual intercourse, 
and (a) the other person is less than twenty-one years old and 
the actor is his guardian or otherwise re.sponsible for general 
~1.1pervision of his welfare; or (b) the other person is in custody 
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of law or detained in a hospital or other institution and the 
actor has supervisory or disciplinary authority over him. 

Sexual misconduct in the first degree is a class D felony. 
SEc. 72. A person is guilty of sexual misconduct in the 

second degree when: 
( 1) Being a male, he engages in sexual intercoUJ'Se with a 

female without her consent; or 
( 2) he engages in deviate sexual intercourse with another 

person without the latter's consent; or 
(3) he engages in sexual conduct with an animal or dead 

body. 
Sexual misconduct in the second degree is a class A misde

meanor. 
SEC. 73. A male is guilty of rape in the first degree when 

he engages in sexual intercourse \vith a female: 
( 1) By forcible compulsion, but it shall be an affirmative 

defense to prosecution under this subsection that the female 
had previously with consent engaged in sexual intercourse with 
the actor; or 

( 2) who is incapable of ~-onsent by reason of being physi-
cally helpless; or 

(3) who is less than fourteen years of age. 
Rape in the first degree is a class B felony. 
SEc. 7 4. A male is guilty of rape in the second degree when 

he engages in sexual intercourse with a female by forcible 
compulsion. 

Rape in the second degree is a class C felony. 
SEC. 75. A male is guilty of rape in the third degree when: 
( 1) He engages in se~:ual intercourse with a female who is 

incapable of consent by reason of some factor other than being 
less than sixteen years old; or 

( 2) being nineteen years old or more, he engages in sexual 
intercourse with a female less than si~teen years old. 

Rape in the third degree is a class D felony. 
SEc. 76. A person is guilty of deviate sexual intercourse in 

the first degree when he engages in deviate se~-ual intercoUJ'Se 
with another person or causes another person to engage in 
deviate sexual intercourse: 

( 1) By forcible compulsion, but it shall be affirmative de
fense to prosecution under this subs~tion that the other pcl'SQn 
had previouslv with consent engaged in deviate sexual inter
cotll'Se with the actor; or 

( 2) who is incapable of consent by reason of being physi
cally helpless; or 

( 3) who is less than fourteen years old. 
Deviate sexual intercourse in the first degree is a class B 

felony. 
SEc. 77. A person is guilty of deviate sexual intercourse in 

the second degree when he engages in deviate sexual inter
course with another person or causes another person to engage 
in deviate sexual intercourse by forcible compulsion. 

Deviate sexual intercourse in the second degree is a class C 
felony. 

SEc. 78. A person is gttilty of deviate sexual intercourse in 
the third degree when he engages in deviate sexual intercourse 
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with another person or causes another person to engage in 
deviate sexual intercourse, and ( 1) the other person is in
capable of consent by reason of some factor other titan being 
less than sixteen years old or (2) he is nineteen years old or 
more and the other person is less than sixteen years old. 

Deviate sexual intercourse in the third degree is a class D 
felony. 

SF.C. 79. A person is guilty of sexual contact in the first 
degree when he subjects another person to sexual contact: 

( 1) By forcible compulsion; or 
( 2) when the other person is incapable of consent by reason 

of being physically helpless; or 
(3) when the other person is less than eleven years old. 
Sexual contact in the first degree ls a class C felony. 
SEC. 80. A person is guilty of sexual contact in the second 

degree when he subjects another person to sexual contact and 
when such other person is: 

( 1) Incapable of consent by reason of some factor other than 
being less tl1an sixteen years old; or 

( 2) less than fourteen years old. ' 
Sexual contact in the second degree is a class D felony. 
SEc. 81. A person is guilty of scroal contact in the third 

degree when he subjects another person to sexual contact with
out the lntter's consent; excep.t tl)at in any prosecution under 
this section, it shaU be an affirmative defense that (I) such 
other person's lack of consent was due solely to incapacity to 
consent by reason of being less than sixteen years old, and ( 2) 
such other person was more than fourteen years old and ( 3) 
the defendant was less than five years older than such other 
person. 

Sexual contact in the third degree Is a class A misdemeanor. 
SEC. 82. Any married person is guilty of adultery when he 

engages in sexual intercourse with any person other than his 
spouse. 

Adultery is a class A misdemeanor. 
SEc. 83. A person is guilty of prostitution when such per

son engages or agrees or offers to engage in sexual conduct 
with another person in return for a fee. 

Prostitution is a class A misdemeanor. 
SEC. 84. A person is guilty of patronizing a prostitute 

when: 
( 1) Pursuant to a prior understanding, he pays a fee to an

other person as compensation for sucl1 person or a third person 
having engaged in sexual conduct with him: or 

( 2) he pays or agrees to pay a fee to another person pur· 
suant to an understanding that in return therefor such person or 
a third person "iU engage in sexual conduct w;th him; or 

(3) he solicits or requests another person to engage in 
sexual conduct with him in return for a fee. 

Patronizing a prostitute is a class A misdemeanor. 
SEc. 85. Jn any prosecution for prostitution or patronizing 

a prostitute, the sex of the two parties or prospective parties to 
the sexual conduct engaged in, contemplated or soucited is im· 
material, and it shall be no defense that: 

(I) Such persons were of the same sex; or 
(2) the person who received, agreed to receive or solicited 
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a fee was a male and the person who paid or agreed or offered 
to pay such fee was a female. 

SEC. 86. The following definitions are applicable to sec
tions 87 to 90, inclusive, of tllis act: 

( 1) A person "advances prostitution" when, acting other 
than as a prostitute or as a patron thereof, he knowingly causes 
or aids a person to commit or engage in prostitution, procures 
or solicits patrons for prostitution, provides persons or premises 
for prostitution purposes, operates or assists in the operation of 
a house of prostitution or a prostitution enterprise, or engages 
in any other conduct designed to institute, aid or facilitate an 
act or enterprise of prostitution. 

( 2) A person "profits from prostitution" when acting other 
than as a prostitute receiving compensation for personally 
rendered prostitution services, he accepts or receives money or 
other property pursuant to an agreement or understanding 
with any person whereby he participates or is to participate in 
the proceeds of prostitution activity. 

SEC. 81. A person is guilty of promoting prostitution in the 
£rst degree when he knowingly: 

( 1) Advances prostitution by compelling a person by force 
or intimidation to engage in prostitution, or profits from coer
cive conduct by another; or 

( 2) advances or profits from prostitution of a person less 
than sixteen years old. 

Promoting prostitution in the first degree is a class B felony. 
SEc. 88. A person is guilty of promoting prostitution in the 

second degree wl1en be l<nowingly: 
( 1) Advances or profits from prostitution by managing, 

supervising, controlling or owning, either alone or in associa
tion with others, a house of prostitution or a prostitution busi
ness or enterprise involving prostitution activity by two or 
more prostitutes; or 

(2) advances or profits from prostitution of a person less 
than nineteen years old. 

Promoting prostitution in the second degree is a class C 
felony. 

SEC. 89. A person is guilty of promoting prostitution in the 
third degree when be knowingly advances or profits from pro· 
stitution. 

PromotbJg prostitution in the third degree is a class D 
felony. 

SEc. 90. A person is guilty of permitting prostinttion when, 
having possession or control of premises which he knows are 
being used for prostitution purposes, he fails to make reason
able effort to halt or abate such use. 

Permitting prostitution is a class A misdemeanor. 
SEc. 91. The court before which is pending any case in· 

volving a violation of :my provision of sections 66 to 90, inclu
sive, of this act may, before final disposition of such case, order 
the examination of the accused person to determine whether or 
not he is suffering from any venereal disease, unless the court 
from which such case has been bound over has ordered the ex
amination of the accused person for such purpose, in which 
event the court to which such bindover is taken may determine 
that a further examination is unnecessary. A report of the result 
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of such examination shall be filed with the state department of 
health on a form supplied by H. If such examination discloses 
tl1e presence of venereal disease, the court may make such order 
with reference to the continuance of the case or detention, 
treatment or other disposition of such person as the public 
health and welfare require. Such examination shall be con
ducted at the expense of the state depatttment of health. Any 
person who fails to comply with any order of any court under 
the provisions of this section shall be gttilty of a class C mis
demeanor. 

SEC. 92. The following definitions are applicable to sections 
93 to 101, inclusive, of this act: 

( 1) "Restrain" means to restrict a person's movements inten
tionally and unlawfully in such a manner as to interfere sub· 
stantially with his liberty by moving him from one place to an
other, or .by confining him either in the place where the restric
tion commences or in a place to which he has been moved, 
without consent. As used herein "without consent" means, but 
is not limited to (a) deception and (b) any means whatever, 
including acquiescence of the victim, if he is a child less than 
six:teen years old or an incompetent person and the parent, 
guardian or other person or institution having lawful control or 
custody of him bas not acquiesced in the movement or confine
ment. 

( 2) "Abduct" means to restrain a person with intent to pre
vent his liberation by either (a} secreting or holding him in a 
place where he is not likely to be found, or (b) using or threat
ening to use physical force or intimidation. 

(3) "Relative" means a parent, ancestor, brother, sister, 
uncle or aunt. 

S.EC. 93. A person is guilty of kidnapping in the first degree 
when he abducts another person and when: 

( 1) His intent is to compel a third pe:rson to pay or deliver 
money or property as ransom, or to engage in other particular 
conduct or to refrain from engaging in particular conduct; or 

( 2) he restrains the person abducted with intent to (a) in
flict physical inj"ury upon him or violate or abuse him sexually; 
or (b} accomplish or advance the commission of a felony; or 
(c) terrorize him or a third person; or ( d) interfere with the 
performance of a government function; or 

(3) the person abducted dies during the abduction or be
fore he is able to return or to be returned to safety. Such death 
shall be presumed, in a case where such person was less than 
sLxteen years old or an incompetent person at the time of the 
abduction, from evidence that his parents, guardians or other 
lawful custodians did not see or hear from him following the 
tennination of the abduction and prior to trial and received no 
reliable infom1ation during such period persuasively indicating 
that he was alive. In all other cases, such death shall be pre
sumed from evidence that a person whom the person abducted 
would have been extremely likely to visit or communicate with 
during the specified period were he alive and free to do so did 
not see or hear from him during such period and received no 
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reliable information during such period persuasively indicating 
that be was alive. 

Soc. 9-1. (a) Kidnapping in the first degree is punishable as 
a class A felony unless the death sentence is imposed as pro
vided by section 46 of this act. 

(b) When the court and the state"s attorney consent, a per
son indicted for kidnapping in the first degree may plead guilty 
thereto, in which case the court shall sentence him as for a class 
A £clon6. 

SEc. 95. When a defendant has been found guilty after trial 
of kid.nnpping in the first degree: (a) The court, if it is satisfied 
that the person kidnapped lias been voluntarily returned alive 
or voluntarily released alive under circumstances enabling him 
to retu rn to safety without substantial risk of death, or that 
the sentence of death is not warranted because of substantial 
mitigating circumstances, shall discharge the jury, if any, and 
sentence the defendant as for a class A felony; or (b) if the de
fendant is not sentenced in accordance with subsection (a), the 
court shall conduct a proceeding to determine whether the de
fendant should be sentenced as for a class A felony or to death 
in the manner prescribed in section 46 of this net and all the 
provisions of said section 46 relating to procedure and to deter
mination and imposition of sentence, appeal, remand and re
sentence shall apply. 

S£C. 96. A person is guilty of kidnapping in the second 
degree when he abducts another person. 

Kidnapping in the second degree is a class B felony. 
SEc. 'iYT. A person is guilty of unlawful restraint in the first 

degree when he restrains another person under circumstances 
which expose the latter to a substantial risk of physical injury. 

Unlawful restraint in the first degree is a class D felony. 
SEC. 98. A person is guilty of unlawful restraint in the sec

ond degree when be restrains another person. 
UnlaWful restraint in the second degree is a class A misde

meanor. 
Soc. 99. A person is guilty of custodial interference in the 

6rst degree when he commits the crime of custodial interfer
ence in the second degree as defined in section 100 of this act: 
( l) Under circumstances which expose the child or person 
taken or enticed from lawful custody to a risk that his safety 
will be endangered or his health materially Impaired; or (2) if 
he takes or entices the child or person out of this state. 

Custodial interference in the first degree is n class D felony. 
SBC. 100. A person is guilty of custodial interference in the 

second degree when: 
( 1) Being a relative of a child who is less than sixteen years 

old and intending to hold such child permanently or for a pro· 
tracted period and knowing that he has no legal right to do so, 
he takes or entices such child from his lawful custodian; or 

(2) knowing that be has no legal right to do so, be takes or 
entices from lawful custody any incompetent person or any 
person entrusted by authority of law to the custody of another 
person or institution. 

Custodial interference in the second degree is a class A mi~ 
demeanor . 
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SEc. 101. A person is guilty of substitution of children 
when, having been temporarily entrusted with a child less 
than one year old and intending to deceive a parent, guardian 
or other lawful custodian of such chi ld, he substitutes, pro
duces or returns to such parent, guardian or custodian a child 
other than the one entrusted. 

Substitution of children is a class D felony. 
SEC. 102. (a) The followinfu definitions are applicable to 

sections 103 to 119, inclusive, o this act: 
( 1) "Building" in addition to its ordinary meaning, includes 

any watercraft, aircraft, (Tailer, sleeping car, or other structure 
or vehicle, adapted for overnight accommodation of persons or 
for carrying on business therein. 'Where a building consists of 
separate un its, such as, but not limited to separate apartments, 
offices or rented rooms, any unit not occupied by the actor is, in 
adrution to being a part of such buildin):, a separate building. 

(2) "Dwelling" means a building which is usually occu
pied by a person lodging therein at night, whethet' or not a 
person is actually present. 

( 3) "Night" means the period between thirty minutes 
after sunset and thirty minutes before sundse. 

(b) The following definition is applicable to sections 103 to 
108, inclusive, of this act: A person "enters or remains unlaw
fully" in or upon premises when the premises, at the time of 
such entry or remaining, are not open to the public and wh~n 
the actor is not otherwise licensed or prh~leged to do so. 

SEc. 103. (a) A person is guilty of burclary in the first 
de)ITee when he enters or remains unlawfully in a building 
with intent to commit a crime therein and: 

( 1) He is armed with explosives or a deadly weapon or 
dangerous instrument, or 

(2) in the course of committing the offense, he intention
ally, knowingly or recklessly infiicts or attempts to inl!ict 
bodily injury on anyone. 

(b ) An act shall be deemed «in the course of colllillitting" 
the offense if it occurs in an attempt to commit the offense or 
Hight after the attempt or commission. 

Burglary in the first degree is a class B felony. 
SEc:. 104. A person is guilty of burglary in the second de

gree when he enters or remains unlawfully in a dwelling at 
night with intent to commit a crime therein. 

Burglary in the second degree is a class C felony. 
SEC. 105. A person is guilty of burglary in the third degree 

wllen he enters or remains unlawfully in a building with intent 
to commit a crime therein. 

Burglary in the third degree is a class D felony. 
SEC. 106. It shall be an affirmative defense to prosecution 

for burglary that the building was abandoned. 
S£C. 107. A person may not be convicted both for burglary 

and for the offense which it was his intent to commit after the 
tmlawful entry or remaining unless the additional offense con
stitutes a felony. 

SEc. 108. A person is guilty of manufacturing or possession 
of burglar's tools when he manufactures or bas in his possession 
any tool, instrument or other tiring adapted, designed or com
monly used for advancing or facilitating offenses involving 
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unlawful entry into premises, or offenses involving forcible 
breaking of safes or other containers or depositories of property, 
under circumstances manifesting an intent to use or knowledge 
that some person intends to use the same in the commission of 
an offense of such character. 

Manufacture or possession of burglar's tools is a class A 
misdemeanor. 

SEc. 109. A person is guilty of criminal trespass in the first 
degree when, knowing that he is not licensed or privileged to 
do so, he enters or remains in a building or any other premises 
after an order to leave or not to enter personally communicated 
to him by the owner of the premises or other authorized person. 

Criminal trespass in the first degree is a class A misdemeanor. 
SEc. 110. A person is guilty of criminal trespass in the second 

degree when, knowing tllat he is not licensed or privileged to 
do so, he enters or remains in a building. 

Criminal trespass in the second degree is a class B misde
meanor. 

SEc. 111. A person is guilty of criminal trespass in the third 
degree when, knowing that he is not licensed or privileged to 
do so, he enters or remains in premises which are posted in a 
manner prescribed by law or reasonably likely to come to the 
attention of intruders, or fenced or otherwise enclosed in a 
manner designed to exclude intruders, or which belong to the 
state and are appurtenant to any state institution. 

Criminal trespass in the third degree is a class C misde
meanor. 

Sec. 112. It shall be an affirmative defense to prosecution 
for criminal trespass that: ( 1) The building involved in the 
offense was abandoned; or ( 2) the premises, at the time of the 
entry or remainioa, were open to the public and the actor com
plied with all lawful conditions imposed on access to or remain
ing in the premises; or (3) the actor reasonably believed that 
the owner of the premises, or a person empowered to license 
access thereto, would have licensed him to enter or remain, or 
that he was licensed to do so. 

SEc. 113. A person is guilty of arson in the first degree 
when, with intent to destroy or damage a building, he starts a 
fire or causes an explosion, and ( 1) at the time, another person 
is present in such building or is so close to such building as to 
be in substantially the same danger as a person in such build
ing would be, and ( 2) the actor is either aware that a person is 
present in or close to such building, or his conduct manifests an 
indifference as to whether a person is present in or close to such 
building. 

Arson in the first degree is a class B felony. 
SEC. 114. A person is guilty of 'arson in the second degree 

when he starts a fire or causes an explosion: 
(1} With intent to destroy or damage a building ( a) of an

other, or (b) whether his own or another's, to col!ect insurance 
for such loss; and 

( 2) such act subjects another person to a substantial risk of 
bodily injury or another builcUng to a substantial risk of de
struction or damage. 

Arson in tlle second degree is a class C felony. 
Sec. 115. A person is guilty of arson in the third degree if 

.~ t 
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be recklessly causes destruction or damage to a building of 
another by intentionally starting a fire or causing an explosion. 

Arson in the third degree is a class D felony. 
SEC. 116. A person is guilty of reckless buming if he inten

tionally starts a fire or causes an explosion, whether on his own 
property or another's, and thereby recklessly places a building 
of another in danger of destruction or damage. 

Reckless burning is a class A misdemeanor. 
SEc. 117. A person is guilty of criminal mischief in the first 

deiP:ee when: 
( 1) With intent to cause damage to tangible property of 

another and having no reasonable ground to believe that he has 
a right to do so, he damages tangible property of another in an 
amount exceeding one thousand five hundred dollars, or 

( 2) with intent to cause an interruption or impairment of 
sen.;ce rendered to the public and having no reasonable ground 
to believe tllat he has a right to do so, he damages or tampers 
with tangible property of a utility or mode of public transporta· 
tion, power or communication, and thereby causes an interrup· 
tion or imlairment of sendee rendered to the public. 

Crimina mischief in the first degree is a class D felony. 
SEC. 118. A person is guilty of criminal mischief in the 

second degree when: 
( 1) With intent to cause damage to tangible property of 

another and having no reasonable ground to believe that he has 
a right to do so, he damages tangiole property of another in an 
amount exceeding two hundred fifty dollars; or 

( 2 ) with intent to cause an interruption or impairment of 
service rendered to the public and having no reasonable ground 
to believe that he has a right to do so, he damages or tampers 
with tangible property of a public utility or mode of public 
transportation, power or communication, and thereby causes a 
risk of interruption or impairment of sendee rendered to the 
pubuc. 

Criminal mischief in the second degree is a class A misde
meanor. 

SEC. 119. A person is guilty of criminal mischief in the 
third degree when, having no reasonable ground to believe 
that he has a right to do so, he: 

( 1) Intentionally or recklessly (a) damages tangible prop· 
erty of another. or (b) tampers with tangible property of an· 
other and thereby causes such property to be placed in danger 
of damage; or 

( 2) damages tangible property of another by negligence 
involving the use of any potentially harmful or destructive force 
or substance, such as fire, explosives, flood, avalanche, collapse 
of building, poison gas or radioactive material. 

Criminal mio;chief in the third degree is a class B misde
meanor. 

SEC. 120. (a) The following definitions are applicable to 
sections 121 to 138, indusive, of this act: ( 1) "Property» means 
any money. personal property, real property, thing in action, 
evidence of debt or contract, or article of value of any kind. 
Commodities of a public utility nature such as gas, electricity, 
steam and water constitute property, but the supplying of such 
a commodity to premises from an outside source by means of 

-
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wires, pipes, conduits or other equipment shall be deemed a 
rendition of a service rather than a sale or delivery of property. 

( 2) "Obtain'' includes, but is not limited to, the bringing 
about of a transfer or purported transfer of property or of a 
legal interest therein, whether to the obtainer or anotber. 

(3) To "deprive" another of property means (A) to with· 
hold it or cause it to be withheld from him permanently or for so 
extended a period or under such circumstances that the major 
portion of its economic value or benefit i.~ lost to him, or (B) to 
dispose of the property in such manner or under such circum· 
stances as to render it wuikely that an owner will recover such 
property. 

( 4) To "approp1iate" property of another to oneself or a 
third person means (A} to exercise control over it, or to aid a 
third person to exercise control over it, permanently or for so 
extended a period or under such circumstances as to acquire 
tl1e major portion of its economic value or benefit, or (B) to 
dispose of the property for the benefit of oneself or a third 
person. 

( 5) An "owner" means any person who has a right to pos
session superior to that of a taker, obtalner or withholder. 

(b) A person who has obtained possession of property by 
tl1eft or other illegal means shall be deemed to have .a right of 
possession superior to that of a person who takes, obtains or 
withholds it from him by larcenous means. 

(c ) A joint or common owner of property shall not be 
deemed to have a right of possession thereto superior to that 
of any other joint or common owner thereof. 

(d) In the absence of a specific agreement to the contrary, 
a person in lawful possession of property shall be d eemed to 
have a right of possession superior to that of a person having 
only a security interest therein, even if legal title lies: with the 
holder of the security interest pursuant to a conditjonal sale 
contract or other security agreement. 

SEC. 121. A person commits larceny when, with intent to 
deprive another of property or to appropriate the same to him
self or a third person, he wrongfully takes, obtains or withholds 
such property from an owner. Larceny includes, but is not lim
ited to: 

(a) Embezzlement. A person commits embezzlement 
when he wrongfully appropriates to himself or to another prop
erty of another in his care or custody. 

( b } Obtaining property by false pretenses. A person ob
tains property by false pretenses when, by any false token, pre
tense or device, he obtains from another any property, with in
tent to defraud him or any other person. 

(c) Obtaining property by false promise. A person obtains 
property by false promise when, pursuant to a scheme to de
fraud, be obtains property of another by means of a represen· 
tation, express or implied, that he or a third person will in the 
future engage in particular conduct, and when he does not in
tend to engage in such conduct or does not believe that the 
tl1ird person intends to engage in such conduct. In any prose
cution for larceny based upon a false promise, the defendant's 
intention or belief that the promise would not be performed 
may not be established by or inferred from the fact alone that 

i\ ..................................... .-.. --~~~==~=-~-=--~-.~-~-· ·~-----~----
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such promise was not performed. Such n finding shall be based 
upon evidence establishing that the facts and circumstances of 
the case are wholly consistent with guilty intent or belief and 
wholly inconsistent with innocent intent or belief, and exclud
ing to a moral certainty eve{ hypothesis except that of the 
de!endant's intention or be!ie that the promise would not be 
performed. 

(d) Acquiring property lost, mislaid or de!ivered by mis
take. A person who comes into control of property of another 
that he kiiows to have been lost, mislaid, or delivered under a 
mistake as to the nature or amount of the property or the 
identity of the recipient is guilty of larceny if, with purpose to 
deprive the owner thereof, he fails to take reasonable measures 
to restore the property to a person entitled to it. 

( e) Extortion. A person obtains properly by extortion 
when he compels or induces another person to deliver such 
property to himself or a third person by means of instilling in 
him a fear that, i1 the ptoperly is not so delivered, the actor or 
another will: 

j
l ~ Cause physical injury to some person in the future; or 
2 canse damage to property; or 
3 engnge in other conduct constituting a crime; or 
4) accuse some person <Of a crime or cause criminal 

charges to be instituted against him; or 
( 5) expose a secret or publicize an asserted fact, whether 

true or false, tending to subject some person to hatred, contempt 
or ridicule; or 

(6) cause a strike, boycott or other collective labor group 
action injurious to some person's bnsiness; except d1at such a 
threat shall not be deemed extortion when the properly is de
manded or received for the benefit of the group in whose in· 
terest the actor purports to act; or 

(7) testify or provide information or "'ithhold testimony 
or information with respect to another's legal claim or de
fense; or 

( 8) use or abuse his position as a public servant by per
forming some act within or related to his official dnties, or by 
failing or refusing to perform an official duty, in such manner 
as to affect some person adverse!)'; or 

(9) inJlict any other hann which would not benefit the 
actor. 

(f) Committing the crin1e of defrauding of public commu
nity. Any officer or agent of any public community is guilty 
of defrauding of public community who, with intent to preju
dice it, appropriates its property to the use of any person or 
draws any order upon its treasury or presents or aids in procur
ing to be allowed any fraudulent claim against such community. 
For purposes of this section such order or claim shall be deemed 
to be property. 

{~) Committing the c rime of theft of services, as defined in 
section 122 of this act. 

(h) Committing the crime of receiving stolen property, as 
defined in section 128 of this act. 

S1:e. 122. (a) The following definitions are applicable to 
this section: 

( 1) uService" includes, but is not limited to, labor, pro-
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fespional service, public utility and transportation service, tl1e 
supplying of hotel accommodations, restaurant services, enter
tainment, and the suppl)'ing of equipment for use. 

{ 2) "Credit card" means any instrument, whether known 
as a credit card, credit plate, charge plate, or by any other 
name, which purports to evidence an undertaking to pay for 
property or services delivered or rendered to or upon the order 
of a designated person or bearer. 

(h) A person is guilty of theft of services when: 
{ 1) With intent to defraud, he obtains a service, or in

duces the supplier of a rendered service to agree to payment 
therefor on a credit basis, by the use of a credit card which he 
knows to be stolen, forged, revoked, cancelled, uoauthorized 
or in any way invalid for the purpose; or 

(2) with intent to avoid payment for restaurant services 
rendered, or for services rendered to him as a transient guest 
at a hotel, motel, inn, tourist cabin, rooming house or compa
rable establishment, he avoids such payment by unjusti.6able 
failure or refusal to pay, by stealth, or by any misrepresenta
tion of fact which he knows to be false; or 

(3) with intent to obtain railroad, subway, bus, air, taxi 
or any other public transportation service without payment of 
the lawful charge therefor or to avoid payment of the lawful 
charge for such transportation service which has been rendered 
to him, he obtains such sen.;ce or avoids pa~ment tl1erefor by 
force, Intimidation, stealth, deception or mechanical tamper
ing, or by unjustifiable failure or refusal to pay; or 

( 4) with intent to avoid payment by himself, or another 
person of the lawful charge for a telecommunication service, 
he obtains such service or avoids payment therefor by himself 
or another person by means of ( A) tampering or making con
nection with the equipment of the supplier, whether by me
chanical, electrical, acoustical or other means, or ( B) any mis
representation of fact which be !mows to be false, or (C) any 
other artifice, trick, deception, code or device; or 

( 5) with intent to avoid payment by himself or another 
person for a prospective or already rendered service the charge 
or compensation for which is measured by a meter or other 
mechanical device provided by the supplier of the service, he 
tampers with such device or with other equipment related 
thereto, or in any manner attempts to prevent the meter or 
device from performing its measuring function, without the 
consent of the supplier of the service. A person who tampers 
with such a device or equipment without the consent of the 
supplier of the service is presumed to do so "';th intent to 
avoid, or to enable another to avoid, payment for the service 
involved; or 

(6)with intent to obt.nin, without the consent of the 
supplier thereof, gas, electricity, water, steam or telPphone 
service, he tampers with any equipment of the supplier there
of designed to supply or to prevent the supply of such service 
either to the commnoi.ty in general or to particular premises: or 

(7) obtaining or having control over labor in the employ 
of another person. or of business, commercial or industrial 
eq uipmcnt or facilities of another person, knowing that he is 
not entitled to the nsc thereof, and with intent to derive a 
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commercial or other substantia 1 benefit for himself or a tl1ird 
person, he uses or diverts to the use of himself or a third per
son such labor, equipment or facilities. 

Sl!C. 123. (a) For the purposes of sections 120 to 138, in
clusive, of this act, the value of property or services shall he 
ascertained as follows: 

( 1) Except as otherwise specified i11 this section, value 
means the market value of the property or services at the lime 
and place of the crime, or il such cannot be satisfactorily 
ascertained, the cost of replacement of the property or services 
within a reasonable time after the crlnle. 

( 2) Whether or not they have been issued or deUvered, 
written instruments, except those having a readily ascertain
able market value such as some public and corporate bonds 
and securities, shall be evaluated as foUows: (A) The value of 
an instrument constituting evidence of debt, such as a check, 
draft or promissory note, shall be dcerncd the amount due or 
collectible thereon, such figure ordinarily being the face amount 
of the indebtedness less any portion thereof which has been 
satisfied; (B) the value of any other tnstrument which creates, 
releases, discharges or otherwise affects any valuable legal 
right, privilege or obligation shall be deemed the greatest 
umount of economic loss which the owner of the instrument 
might reasonably suffer by virtue of the loss of the instrument. 

( 3) When the value of property or services cannot be sat
isfactorily nsccrtained pursuant to the standards set forth in 
this section, its value shall be deemed to be an amount less 
than 6fty dollars. 

(b) Amounts included in thefts committed pursuant to one 
scheme or course of c<>nduct, whether From the same person or 
several persons, may be aggregated in dete rmining the gradu 
of the offense. 

SJ!C. 121. A person is guilty of larceny in the first degree 

when: 
( 1) the property or service regardless of its natmc and 

value, is obtained by e.<tortion committed by instilling in the 
victim a fenr that the actor or another person will cause phyoi
cal injury to some person in the future, or cause damage to 
property, or use or abuse his position as a public servant b)' 
engaging in c<>nduct within or related to his official duties or 
by £ruling or refusing to pcrfonn an official duty, h1 such n 
manner as to affect some person adversely, or 

(2) the value of the property or service exceeds two thou-
sand dollars. 

Larcetly in the first degree is a c\a;s D felony. 
Soc. 125. A person is guilty of larceny in the second degree 

when the value of the proper! y or service exceeds five hundred 

dollars. 
Larceny in the second degree i~ a class A misdemeanor. 
Sec. 126. A person is guilty of larceny in the third degree 

when: ( 1) The value of the property or service exceeds fifty dol-
lars; or 

( 2 ) the property c<>nsists of a public record, writing or in-



Mom.FIED HousE BILL No. 7182. 2369 

strument kept, held or deposited according to law with or in 
the keeping of any public office or public servant; or 

( 3) the property consists of a sample, culture, micro
organism, specimen, record, recording, docwnent, drowing or 
any other article, material, device or substance which consti· 
tutes, represents, evidences, reflects. or records a secret scien
tific or technical process, invention or formula or any phase 
or part thereof. A process, invention or formula is "secret'" 
when it is not, and is not intended to be, available to anyone 
other than the owner thereof or selected persons having access 
thereto for limited purposes with his consent, and when it 
accords or may accord the owner an advantage over competi
tors or other persons who do not have knowledge or the bene
Ill thereof; or 

( 4) the property, regardless of its nature and value, is 
taken from the person of another; or 

( 5) the property or service, regardless of its nature and 
value, is obtained by extortion. 

Larceny in the third degree is a class B misdemeanor. 
SEC. 127. A person is guilty of larceny in the fourth degroo 

when the value of the property or services is fifty dollars or 
less. 

Larceny in the fourth degree is a class C misdemeanor. 
SEC. 128. A person is guilty of larceny by receiving stole11 

property if he receives, retains, or disposes of stolen property 
knowing that it has probably been stolen or believing that it 
has probably been stolen, unless the property is received, re
tained or disposed of with purpose to restore it to the owner. 
·'Receiving .. means acquiring possession, control or title, or 
lending on the security of the property. 

Sec. 129. Any person who fraudulently procures for him
self or another, from anv employee of the state or any depart
ment thereof, the benefit of any labor wl1ich the state or any 
department thereof is entitled to receive from such employ('¢ 
during his hours of employment or fraudulently aids or assists 
in procuring or attempting to procure the benefit of any such 
labor shall be guilty of dlversion from the state of benelit of 
lnbor of employees. 

Diversion from the state of benefit of labor of employees is a 
class A misdemeanor. 

SEC. 130. (a) The following definitions are applicable to 
this section: 

( 1) "Check~ means any check, draft or similar sillht order 
for the p!l.yment of money wrueh is not post-dated with respect 
to the time of issuance. 

( 2) '"Drawer" of a check means a person whose name ap
pe.us thereon as the primary obligor, whether the actual signa
ture be that of himself or of a person purportedly authorized to 
draw the check in his behall. 

( 3) "Representative drawer" means a person who signs a 
check as drawer in a representative capacity or as agent of the 
person whose name appeais thereon as the principal drawer or 
obligor. 

( 4) A person «issues" a check when, as a drawer or repre-
sentative drawer thereof, he delivers it or causes it to be dcliv-

!±J 
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ered to a person who thereby acquires a right against the 
drawer with respect to such check. One who draws a check 
with intent that it be so delivered is deemed to have issued it if 
the delivery occurs. 

(5) A person "passes" a check when, being a payee, holder 
or bearer of a check which previously h:~s beim or purports to 
have been drawn and issued by another, be delivers it, for a 
purpose other than oollection, to a third person who thereby 
acquires a right with respect thereto. 

( 6) "Funds" moons money or credit. 
(7) A drawer bas "insufficient funds" with a drawee to 

cover a check when he has no funds or account whatever, or 
funds in an amount less than that of the check; and a check 
dishonored for "no acoount~ shall also be deemed to have been 
dishonored for "insufficient funds." 

(8) "Credit" me:lns an arrangement or understanding with 
such bank or depository for the payment of such check, draft 
or order in full on presentation. 

(b) A person is guHty of issuing a bad check when: 
(1) As a drawer or representative drawer, he issues a 

check knowing that he or bis principal, as the case may be, does 
not then have sufficient fundS with the drawee to cover it, and 
( A) he intends or believes at the time of issuance that payment 
will be refused by the drawee upon presentation, and ( B) pay
ment is refused by the drawee upon presentation; or 

( 2) he passes a check knowing that the drawer thereof 
does not then have su fficieut fundS with the drawee to cover it, 
nnd (A} he intends or believes at the time the check is pnssed 
that ~ayment will be refused by the drawee upon presentation, 
nod B) payment is refused by the drawee upon presentation. 

( c For the purposes of this section, an issuer is presumed to 
know that the check or order, other than a post-dated check or 
order, would not be paid, if: ( I ) The issuer had no acoount 
with the drawee at the time the check or order was issued; or 
(2) payment was refused by the drawee for insufficient fundS 
upon presentation within thirty days after issue and the issuer 
failed to make good within eight days after receiving notice of 
such refusal. 

Issuing a bad check is a class A misdemeanor. 
SEC. 131. (a) A person is guilty of misapplication of prop

erty when, knowingly possessing person~( flroperty of another 
pursuant to an agreement that the same wi be returned to the 
owner at a future time, he loans, leases, pledges, pawns or oth
envise encumbers such property without the consent of the 
owner thereof in such manner as to create a risk that the owner 
will not be able to recover it or will su!fer pecuniary loss. 

( b) In any prosecution under this section, it shall be n de
fense that, at the time the prosecution was oommeneed, ( 1) the 
defendant bad recovered possession of the property, unencum
bered as a result of the unlawful disposition, and ( 2) the owner 
had suffered no material economic Joss as a result of the unlaw
ful disposition. 

Misapplication of property is a class A misdemeanor. 
SE<:. 132. A person Is guilty of criminal impersonation when 

he: 
( I ) Impersonates another and does an act in such assumed 
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character with intent to obtain a benefit or to injure or defraud 
another; or 

( 2) pretends to be a representative of some person or organ
ization and does an act in such pretended capacity with intent 
to obtain a benefit or to injure or defraud another; or 

( 3) pretends to be a public servant, or wears or displays 
without authority any uniform or badge by which such public 
servant is lawfully distinguished, with intent to induce another 
to submit to such pretended official authority or otherwise to 
act in reliance upon that pretense. 

Criminal impersonation is a class B misdemeanor. 
SEc. 133. A person is guilty of unlawfully concealing a will 

when, with intent to defraud, he conceals, secrets, suppresses, 
mutilates, or destroys a will, codicil or other testamentary in
strument. 

Unlawfully concealing a will is a class A misdemeanor. 
SEc. 134. Any officer or agent of any public community is 

guilty of false entry by officer or agent of public community 
who makes any intentionally false entry on its books. 

False entry by officer or agent of public community is a class 
A misdemeanor. 

SEC. 135. A person commits robbery when in the course of 
committing a larceny, he uses or threatens the immediate use 
of physical force upon another person for the purpose of: ( 1) 
Preventing or overcoming resist~nce to the taking of the prop
erty or to the retention tliereof immediately after the taking; or 
( 2) compelling the owner of such property or another person 
to deliver up the property or to engage in other conduct which 
aids in the commission of the larceny. 

Sw:::. 136. A person is guilty of robbery in the first degree 
when in the course of the commission of the crime or of imme
diate flight therefrom, be or another participant in the crime: 
(1) Causes serious physical injury to any person who is not a 
participant in the crime; or ( 2) is armed with a deadly weapon 
or dangerous instrument. 

Robbery in the first de&>Tce is a class B felony. 
SEC. 137. A person is guilty of robbery in the second degree 

when be commits robbery and ( 1) he is aided by another per
son actually present; or ( 2) he or another partiCi!)ant in the 
crime threatens the use of what purports to be or what he rep· 
resents by his words or conduct to be a deadly weapon or a 
dangerous instrument. 

Robbery in the second degree is a class C felon)'· 
SEC. 138. A person is g\Iilly of robbery i.n the third degree 

when he commits robbery. 
Robbery in the third degree is a class D felony. 
SEC. 139. The following definitions are applicable to sec

tions l40 to 147, inclusive, of this act: 
( 1) "Written instrument" means any instrument or article 

containing written or prioted matter or the equivalent thereof, 
used for the purpose of reciting, embodying, conveying or re
cording information or constituting a symbol or evidence of 
value, right, privilege or identification, which is capable of be· 
ing used to the advantage or disadvantage of some person. 

( 2-) "Complete written instrument" means one which pur
ports to be a genuine written instrument ft~lly drawn with re-
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spect to every essential feature thereof. An endorsement, attes
tation, acknowledgment or other similar signature or statement 
is deemed both a complete written instrument in itself and a 
part of the main insbument in which it is contained or to which 
it attaches. 

( 3) "Incomplete written instrument" means one which con
tains some matter by way of content or authentication but 
which requires additional matter in order to render it a com
plete written instrument. 

( 4 ) A person "falsely makes" a written instrument when he 
makes or draws a complete written instrument in its entirety, 
or an incomplete wxitten instrument, which purports to be an 
authentic creation of its ostensible maker or drawer, but which 
is not such either because the ostensible maker or drawer is 
fictitious or because, if real, he did not authorize the making 
or drawing thereof. 

( 5) A person "falsely completes" a written instrument when, 
by aciding, inserting or changing matter, he tr.m~forms an in
complete written instrument into a complete one, without the 
authority of anyone entitled to grant it, so that such complete 
instturnent appears or purports to be in all respects an authentic 
creation of or fully authorized by its ostensible maker or 
drawer. 

(6) A person "falsely alters" a written instrument when, 
without the authority of anyone entitled to grant it, he changes 
a written instrument, whether it be in complete or incomplete 
form, by means of erasure, obliteration, deletion, insertion of 
new matter, transposition of matter, or in any other manner, 
so that such instrument in its thus altered form appears or pur
]JOrts to be in all respects an authentic creation of or fully au
thorized by its ostensible maker or drawer. 

(7) «Forged instrument" means a written instrument which 
has been falsely made, completed or altered. 

SEc. 140. A person is guilty of forgery in the first degree 
when, with intent to defraud, deceive or injure another, he 
falsely makes, completes, or alters a written instrwnent or is
sues or possesses any written instrument which he knows to be 
forged, which is or purports to be, or which is calculated to be
come or represent if completed: 

( l) Part of an issue of money, stamps, securities or other 
valuable instruments issued by a government or governmental 
instrumentality; or 

( 2} part of a 11 issue of stock, bonds or other instruments 
representing interests in or claims against a corporate or other 
organization or its property. 

Forgery in the first degree is a class D felony. 
SEc. 141. (a) A person is guilty of forgery in the second 

degree when, with intent to defraud, deceive or injure another, 
he falsely makes, completes or alters a written instrument or 
issues or possesses any written instrument which he knows to 
be forged, which is or purports to be, or which is calculated to 
become or represent if completed: 

( 1} A deed, will, codicil, contract, assignment, coDlJJlercial 
instrument or other instrument which does or may evidence, 
create, transfer, terminate or otherwise affect a legal right, 
interest, obligation or status; or 
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( 2) a public record or an instrument flied or required or 
authorized by law to be &led in or with a public office or public 
servant; or 

( 3} a written instrument officially issued or created by a 
public office, public servant or governmental instrumentality; or 

( 4) a prescription of a duly licensed physician or other 
person authorized to issue the same for any drug or any in
strument or device used in the taking or administering of drugs 
for which a prescription is required by law. 

(b) "Drugs" as used in this section includes all drugs except 
narcotic drugs or controlled drugs as defined in section 19 -443 
of the general statutes. 

Forgery in the second degree is a class A misdemeanor. 
SEC. 142- A person is guilty of forgery in the third degree 

when, with intent to defraud, deceive or injure another, he 
falsely makes, completes or alters a written instrument, or 
alters or possesses 11ny wdttcn instrument which he knows to 
be forged. 

Forgery in the third degree is a class B misdemeanor. 
S= 143. A person is guUty of criminal simulation when: 
( 1} With intent to defTaud, he makes or alters any object 

in such manner that it appears to have an antiquity, rafity, 
source or authorship which it does not in fact possess; or 

12) "~th knowledge of its true character and "ith intent to 
defraud, he issues or posse$SCS nn object so simulated. 

Cdminal simulation is a clast A misdemeanor. 
SEC. 144. A person is gttilty of forgery of symbols of value 

when, with intent to defraud, deceive or Injure another, be 
falsely makes, completes or alters a written instrument or issues 
or possesses 11ny written instrument which he knows to be 
forged, which is or purports to be, or which is calculated to 
become or represent if completed part of an issue of tokens, 
public transportation trnnsfers, certificates or other articles 
manufactured and designed for use as symbols of value usable 
!n place of money for the purchase of property or services. 

Forgery of symbols of value is a class A misdemeanor. 
Sec. 145. The following defulJtions are applicable to sec

tions 146 and 147 of this act. 
(a) "Coin machine" means a coin bo:<, turnstile, vending 

machine or other mechanical or electronic device or receptacle 
designed ( l) to receive a coin or bill or token made for the 
purpose, and ( 2) in rentm for the insertion or deposit thereof, 
automatically to offer, to provide, to assist in providing or to 
permit the acquisition of some property or some service. 

(b) "Slug" means an object or article which, by virtue of its 
size, shape or any other quality, Js capable of being inserted or 
deposited in a coin machine as an improper substitute for a 
genuine coin, bill or token. 

( c} "Value" o f a slug means the value of the coin, bUI or 
token for whiclt it is capable of being substituted. 

SEC. 146. A person is guilty of unlawfully using slugs in the 
first degree when he makes, possesses or disposes of slugs with 
intent to enable a person to insert or deposit them in a coin 
machine, and the v:ilue of such slugs e~cccds one hundred dol
lars. 
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Unlawfully using slugs in the first degree is a class B mis
demeanor. 

St:c. H7. A person is guilty of unlawfully using slugs in the 
second degree when: 

( 1) With intent to defraud the owner of n coin machine, he 
inserts or dcrosits a slug in such machine; or 

( 2) he makes, possesses or disposes of a slug with intent to 
ennble a person to insert or deposit It in a coin machine. 

Unlawfully using slugs in the second degree is a class C 
misdemeanor. 

S,,:c. 148. For purposes of sections 149 to 169, inclusive, of 
this act: 

( l) An 
4

0fficial proceeding" is any proceeding held or which 
may be held before any legislative, judicinl, administrative or 
other agency or official authorized to take evidence under 
oath, including any referee, hearing examiner, commissioner or 
notary or other person taking evidence in connection with any 
proceeding. 

(2) "Benefit" means gain or advantage, or anything re
garded b)' the beneficiary as a gsln or advantage, including 
benefit to any person or entity in whose weUare he is inter
ested. 

( 3) MPublic Servant" is no officer or employee of govern
ment, elected or appointed, and any person participating as ad
visor, const•ltant or otherwise in performing a governmental 
function. 

( 4) "Government" includes any branch, subdivision or 
agency of the state or any locality within it. 

( 5) "Labor official" means any duly appointed or elected 
representative of a labor organiz!ltioo or any duly appointed 
or elected trustee or representative of an employee welfare 
trust fund. 

(6) "Witness" is any person summoned, or who may be sum
moned. to give testimony in an official proceeding. 

(7) "Juror• is any person who bas been drawn or summoned 
to serve or act as a jumr in any court. 

( 8) "Physical evidence" means any article, object, docu
ment, record or other thing of physical substance which is or 
is about to be produced or used as evidence in nn official 
proecedin):(. 

SEC. 149. A person is guilty of bribery if he offers, confers 
or agrees to confer upon a public servant any benefit as con
sidPration for the recipient's decision, opinion. recommenda
tion, vote or other e<ercise of discretion as a public servant. 

Bribery is n class D felony. 
SEc. 150. A public servant is guilty of bribe receiving if 

he solicits, accepts or a)!rees to accept from another any bene
fit as considemtior for his decision, opinion, recommendation , 
vote or other exercise of discreHon. 

Bribe receiving i~ ~ class 0 felonv. 
SEC. 151. A person is guilty of bribery of a 'vitness if he 

offers. confers or agrees to confer upon a witness any bencRt 
to influence the testimou1• or conduct of such witness in, or 
in relation to, an official proccedin.". 

Briberv of n witness is a clnss D ft>lony. 
SF.c. 152. A witness is guilty of bribe receiving by a 'vit-
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ness if he solicits, accepts or agrees to accept any benefit from 
another person upon an agreement or understanding that such 
bencllt wlll influence his testimony or conduct in, or in relation 
10, any official proceeding. 

Bribe receiving by a witness is a class D felon)'· 
Sr.c. 153. A person is guilty of tampering with a witness 

if, believing that an official proceeding is pending or about to 
be instituted, he induces or attempts to induce a witness to 
testify falsely, withhold testimony, elude legal process sum
moning him to testify or absent himself from any official pro
ceeding. 

Tampering with a witness is a class D felony. 
Sr.c. 154. A person is guilty of bribery of a juror if he of

fers, confers or agrees to confer upon a juror any benefit as 
consideration for the juror's decision or vote. 

Bribery of a juror is a class D felony. 
Sr.c. 155. A juror is guilty of bribe receiving by a juror if 

he solicits, accepts or agrees to accept from another any bene
fit as consideration for his decision or vote. 

Bribe receiving by a juror is a class D felony. 
S£C. 156. A person is guilty of tampering \vlth a juror if he 

influences any juror in relation to any official proceeding to or 
for wruch such juror has been drawn, summoned or sworn. 

Tampering with a juror is a class D felony. 
SEc. 157. A person is guilty of tampering with or fabricat

ing physical evidence if, believing that an official proceeding 
is J?Cnding, or about to be instituted, he: 

( 1} Alters, destroys, conceals or removes any record, docu
ment or trung with purpose to impair its verity or availability 
in such proceeding; or 

( 2) makes, presents or uses any record, document or thing 
Jmo,ving it to be false and with purpose to mislead a public 
servant who is or may be engaged in such official proceeding. 

Tampering with or fabricating physical evidence is a class D 
felony. 

SEc. 158. A person is guilty of perjury if, in any official 
proceeding, he intentionally, Wlder oath, makes a false state
ment, swears, affirms or testifies falsely, to a material sta te
ment which be does not believe to be true. 

Perjury is a class D felony. 
Sr.c. 159. A person is guilty of false statement when he 

intentionally makes a false written statement under oath or 
pursuant to a form bearing notice, authorized by law, to the 
effect that false statements made therein are punishable, which 
he does not believe to be true and which ~iatement is intended 
to mislead a public servant in the performance of his offici a I 
function. 

False statement is a class A misdemeanor. 
SEC. 160. A person is guilty of bribery of a labor official if 

he offers, confers or agrees to confer upon a labor official any 
benefit with intent to influence him in respect to any of his acts, 
decisions or duties as such labor official. 

Bribery of a labor official is a class D felony. 
SEC. 161. A labor official is guilty of bribe receiving by a 

labor official if be solicits, accepts or agrees to accept any bene
lit from another person upon an agreement or understanding 
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that such benefit will influence him in respect to any of his acts, 
decisions or duties as such Jabor official. 

Bribe receiving by a labor official is a class D felony. 
SEC. 162. A person is guilty of commercial bribery when he 

confers, or agrees to confer, any benefit upon any employee, 
agent or fidnciary without the consent of the latter's employer 
or principal, with intent to influence his conduct in relation to 
his employer's or principal's affairs. 

Commercial bribery is a class A misdemeanor. 
SEC. 163. An employee, agent or fiduciary is guilty of re

ceiving a commercial bribe when, without consent of his em
ployer or principal, he solicits, accepts or agrees to accept any 
benefit from auother person upon an agreement or understand
ing that such beneJlt will influence his conduct in relation to his 
employer's or principal's affairs. 

Receiving a commercial bribe is a class A misdemeanor. 
SEC. 164. A person is guilty of rigging if, with intent to pre· 

vent o. publicly exhibited sporting or other contest from being 
conducted i.n accordance with the rules and usages purporting 
to govem it, he: 

(1) Confers or offers or agrees to confer any benefit upon, 
or threatens any injury to, a participant, official or other person 
associated with the contest or exhibition; or 

(2} tampers with any person, animal or thing. 
Rigging is a class D felony. 
SEC. 1.65. A person is guilty of soliciting or accepting bene· 

:6t for rigging if he knowingly solicits, accepts or agrees to ac
cept any benefit the giving of which would be criminal under 
section 164 of this act. 

Soliciting or accepting benefit for rigging is a class A misde
meanor. 

SEC. 166. A person is guilty of participation i.n a rigged con
test if he knowingly engages in, sponsors, produces, judges or 
otherwise participates in a publicly exhibited sporting or other 
contest knowing that the contest is not being conducted in 
compliance with the rules and usages purporting to govern it, 
by reason of conduct which would be criminal under this sec
tion. 

Participation in a rigged contest is a class A misdemeanor. 
SEC. 167. As used in section 168 and 169 of this act, a per

son "renders criminal assistance" when, with intent to prevent, 
hinder or delay the discovery or apprehension of, or the lodging 
of a criminal charge against, a person whom he knows or 
believes has committed a felony or is being sought by law en· 
forcement officials for the commission of a felony, or with intent 
to assist a person in profiting or beneJlting from the commission 
of a felony, he: 

( 1) Harbors or conceals such person; or 
( 2) warns such person of impending discovery or apprehen

sion; or 
( 3) provides such person with money, transportation, 

weapon, disguise or other means of avoiding discovery or ap· 
prehension; or 

( 4) prevents or obstmcts, by means of force, intimidation 
or deception, anyone from performing an act which might aid 



r 
~donu'JED HousE BILL No. 7182. 2377 

in the discovery or apprehension of such person or in the lodg· 
ing of a criminal charge against him; or 

( 5 ) suppresses, by an act of conceahnent, alteration or de
struction, any physical evidence which might aid in the dis· 
covery or apprehension of such person or in the lodging of a 
criminal charge against bim; or 

{ 6) aids such person to protect or expeditiously profit from 
an advantage derived from such crime. 

SEC. 168. A person is guilty of hindering prosecution in the 
first degree when he renders criminal assistance to a person 
who has committed a class A or class B felony. 

Hindering prose<-ution in the fir.;t degree is a class D felony. 
SEC. 169. A person is guilty of hindering prosecution in the 

second degree when he renders criminal assisance to a person 
who has committed a class C or class D felony. 

Hindering prosecution in the second degree is a class A mis
demeanor. 

SEC. 170. For purposes of sections 171 and 173 of this act: 
( 1) Correctional institution means the facilities defined in 

section 1-1 of the general statutes, and any other correctional 
facility established by the commissioner of correction. 

(2) Custody means restraint by a public servant pursuant 
to an arrest or court order. 

SEc. 171. A person is guilty of escape from a correctional 
institution if he escapes from a correctional institution. 

Escape from a correctional institution is a class C felony. 
SEC. J72. A person is guilty of escape from custody if he 

escapes from custody. 
If a pm·son has been arrested for, charged with or convicted 

of a felony, escape from such custody is a class D felony, other
wise, escape from custody is a class A misdemeanor. 

SEC. 173. A person who escapes from any correctional in· 
stitution while employed at work outside such correctional in· 
stitution, Is guilty of escape while at work. 

Escape while at work is a class D felony. 
SEC. 174. Any person who, while charged with the commis

sion of a felony and while out on bail or released under other 
procedure of law, willfully fails to appear when legaUy cailed 
according to the terms of his bail bond or promise to appear, 
is .l(llilty of failure to appear in the first degree. 

Failure to appear in the first degree is a class D felony. 
SEC. 175. Any person who, wliile charged with the com· 

mission of a misdemeanor and while out on bail or released 
under other procedure of law, wi!Hully fails to appear when 
legally called according to the terrns of his bail bond or prom
ise to appear. is guilty of failure to apQear in the second degree. 

Failure to appear in the second degree is a class A mis· 
demeanor. 

SEC. 1 i6. (a ) Any person not authorized by law who con
veys or passes, or causes to be conveyed or passed, into any 
correctional institution or the grounds or buildings thereof, or 
to any inmate of such an institution who is outside the prem· 
ises tl1ereof and known to the person so conveying or passing 
or causing such conveying or passing to be such an inmate, who 
receives or possesses any narcotic or hypnotic drug, any intoxi-
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eating liquors, any firearm, weapon or explosive of any kind, or 
any rope, ladder or other instrument or device for use in 
making, attempting or aiding an escape, shall be guilty of a 
class D felony. The unauthorized conveying, passing or posses· 
sion of any rope or ladder or other instrument or device, adapted 
for use in making or :Uding an escaf.e, into any such institution 
or the grounds or buildings thereo , shall be presumptive evi
dence that it was so conveyed, passed or possessed for such use. 

(b) Any person not authorized by Jaw who conveys into any 
such institution, any letter or other missive which is intended 
for any person confined therein, or who conveys from within 
the enclosure to the outside of such institution any Jetter or 
other missive written or given by any person coniined therein, 
shall be guilty of a class A misdemeanor. 

SEc. 177. A person is guilty of riot in the first degree when 
simultaneously with six or more other persons he engages in 
tumultuous and violent conduct and tliereby intentionally or 
recklessly causes or creates a grave risk of causing public 
alam1, and in the course of and as a result of such conduct, a 
person other than one of tl1e participants suffers physical in
jury or substantial property damage occurs. 

Riot in the first degree is a class A misdemeanor. 
SEc. 178. A person is guilty of riot in the second degree 

when, simultaneously with two or more other persons, he en
gages in tumultuous and violent conduct and thereby intention· 
ally or recklessly causes or creates a grave risk of causing pub
lic alarm. 

Riot in the second degree is a class B misdemeanor. 
SEc. 179. A person is guilty of unlawful assembly when he 

assembles with two or more other persons for the purpose of 
engaging in conduct constituting the crime of riot, or when, 
being present at an assembly which either has or develops such 
a purpose, he remains there with intent to advance that pur
pose. 

Unlawful assembly is a class B misdemeanor. 
SEc. 180. A person is guilty of inciting to riot when he ad

vocate.~. urges or organizes s ix or more persons to engage in 
tumultuous and violent conduct of a kind likely to create pub
lic alarm. 

Inciting to riot is a class A misdemeanor. 
SEC. 181. A person is guilty of criminal advocacy when ( 1) 

he advocates the overthrow of the existing form of government 
of this state or any subdivision thereof by inmlinent dangerous 
action, or ( 2) with knowledge of its contents, he publishes, 
sells or distributes any document which advocates such inl
minent dangerous action. 

Criminal advocacy is a class D felony. 
SEc. 182. A person is guilty of falsely reporting an incident 

when, k-nowing the information reported, conveyed or circu· 
Ia ted to be false or baseless, he; 

(1) Initiates or circulates a false report or warning of an 
alleged occurrence or inlpending occurrence of a fire, explo
sion, crime, cata.~trophe or emergency under circumstances in 
which it is likely that public alarm or inconvenience 'vill re
sult; or 

( 2) reports, by word or action, to any official or quasi-of-
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.ficlal agency or organization having the ftmction of dealing 
with emergencies involving danger to life or property, an 
alleged occurrence or impenaing occurrence of a fire, explosion 
or other catastrophe or emergency which did not in fact occur 
or does not in fact exist; or 

( 3) gratuitously reports to a law enforcement officer or 
agency the alleged occurrence of an offense or incident which 
did not in fact occur; or an allegedly impending occurrence of 
an offense or incident which in fact is not about to occur; or 
false information relating to an actual offense or incident or to 
the alleged implication of some person therein. 

falsely reporting an incident is a class B misdemeanor. 
Sec. 183. A person is guUty of breach of the peace when, 

with intent to cause inconvenience, annoyance or alarm, or 
recklessly creating a risk thereof, he: 

( 1) Engages in fighting or in violent, tumultuous or threat
ening behavior in a public place; or 

( 2) assaults or strikes anotl1er; or 
( 3) threatens to commit any crime against another person 

or his property; or 
( 4) publicly exhibits, distributes, posts up or advertises 

any offensive, indecent or abusi"e matter concerning any per
son; or 

(5) in a public place, uses abusive or obscene language 
or makes an obscene gesture; or 

(6) creates a public, hazardous or physically offensive 
condition by any net which he is not licensed or privileged to 
do. 

Breach of peace is a class B misdemeanor. 
Sr.c. 184. A person is guilty of disorderly conduct when, 

with intent to cause inconvenience, annO)'ance or alarm, or 
recklessly creating a risk thereof, he: 

( 1) Engages in fighting or in violent, tumultuous or threat
ening behavior; or 

( 2) by offensive or disorderly conduct, annoys or interferes 
with another person; or 

(3) makes unrcusonablo noise; or 
( 4) without lawful authority, disturbs any lawful assem

bly or mceting .of persons; or 
(5) obstn•cts vehicular or pedestrian traffic; or 
(6) congregates with other persons in a public place and 

refuses to comply with a reasonable official request or order 
to disperse. 

D isorderly conduct is a class C misdemeanor. 
Sr.:c. 185. (a) A per.~on is guilty of harassment when: 
( 1) By telephone, he addresses another In or uses indecent 

or obscene language: or 
(2) with intent to harass, annoy or alarm another person, 

be communicates with a person by telephone, mail, or any 
other form of written communication, in a manner likely to 
cause annoyance or alann; or 

(3) with intent to harass, annoy or ulnnn another person, 
he mokes a telephone call, whether or not a conversation en
sues. in a manner likely to cause annoyance or alarm. 

(b) For purposes of this section such offense may be deemed 
to hnve been committed either a t the place where the tele-
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phone cnll was made, or at the place where it was received. 
The court may order any person convicted under this section 
to be examined by one or more psychiatrists. 

Harassment is a class C misdemeanor. 
Soc. 186. (a) A person is guilty of intoxication when be is 

under the inBuence of alcohol, narcotic drug or controlled drug, 
as defined in section 19-443 of the gener.il statutes or other 
substance, to the degree that be may endanger himself or other 
persons or property, or annoy persons in his vicinity. 

(b) Tho court in its discretion may commit to the custody 
and control of the department of mental health or to any ap
propriate facility withln that department for not less than thirty 
days nor more tllan twelve months, or until discharged within 
that period by the commissioner of mental health: 

( 1) Any person charged under this section who requests 
such commitment, if the court finds that there is reasonable 
ground to beJie,·e such a person is an alcoholic and if such 
request is granted before conviction, the criminal proceeding 
shall be dismissed. 

(2) Any person found guilty under this section who has 
been convicted previously, under this sectign or under section 
53-246 of the general statutes, revision of 1958, revised to 1968, 
at least twice in the last-preceding six months or four times in 
the last-preceding year. 

(c) The defendant shall be advised of his rights under sub
section (b) by the court before being put to plea. 

(d) Notwithstanding the provisions of subsection (a), in 
lieu of arrest, a police officer in his discretion may escort an in· 
toxicated person to a civil facility for the care of alcoholics. 

Intoxication shall be deemed an uoclassJ6ed misdemeanor, 
the sentence for which shall be imprisonment for a period of 
not more than thirty days or a fine of not more than twenty 
dollars or both. 

SEC. 187. A person is guilty of loitering on school grounds 
when he loiters or remains in or about a school buil<Iing or 
grounds, not having any reason or relationship involving cus
tody of or responsibility for ll pupil or any otller Liceuse or 
privilege to be there. 

Loitering in or about school grounds is a class C misde
meanor. 

Src. 188. Any person who perfonns any of the following 
acts in a public place is guilty of public indecency: ( l ) An act 
of sexual intercourse; or ( 2) an act of deviate sexual conduct; 
or (3) n lewd exposure of the body with intent to arouse or to 
satisfy the sexual desire of the person; or ( 4) a lewd fondling 
or caress of the body of another person. Public place, for the 
purposes of this section, means any place where the conduct 
may reasonably be expected to be viewed by others. 

Public indecency is a class B misdemeanor. 
SEC. 189. (a) The following definitions are applicable to 

sections 190 and 191 of this act: 
( 1) "Wiretapping" means the intentional overhearing or 

recording of a telephonic or telegraphic communication by a 
person other than a sender or receiver thereof, without the 
consent of either the sender or receiver, by means of any in· 
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strument, device or equipment. The normal operation of a tele
phone or telegraph coq;>oration and the normal use of the serv· 
ices and facilities furnished by such corporation pursuant to its 
tariffs shall not be deemed "wiretapping." 

( 2) "Mechanical overhearing of a conversation" means 
the intentional overhearing or recording of a conversation or 
discussion, without the consent of at least one party thereto, 
by a person not present thereat, by means of any instrument, 
device or equipment. 

(3) "Unlawf11lly" means not specifically authorized by 
law. 

(b) This section and sections 190 and 191 of this act shall 
not apply to wiretapping by criminal law enforcement officials 
in the lawful performance of their duties and does not affect 
the admissibility of evidence in any proceedings other than a 
prosecution for eavesdropping or tampering with private com
munications. 

SEC. 190. A person is guilty of tampering with private com
munications when: 

( 1) Knowing that he does not have the consent of the sender 
or receiver, he obtains from an employee, officer or representa
tive of a telephone or telegraph corporation, by connivance, de
ception, intimidation or in any other manner, information witth 
respect to the contents or nature of a telephoruc or telegraphic 
communication; or 

( 2} knowing that he does not have the consent of the 
sender or receiver, and being an employee, officer or repre· 
sentative of a telephone or telegraph corporation, he k-nowingly 
divulges to another person the contents or nature of a tele
phonic or telegraphic communication. 

Tampering with private communications is a class A mis
demeanor. 

SEc. 191. A person is guilty of eavesdropping when he un· 
lawfully engages in wiretapping or mechanical overhearing of a 
conversation. 

Eavesdropping is a class D felony. 
Sec. 192. (a) Any person is guilty of bigamy who marries 

or purports to marry another person in this state if either is law· 
fully married; or so marries or purports to marry another person 
in any other state or country in violation of the laws thereof, 
and kno,vingly cohabits and lives with such other person in 
thi~ state as husband and wife. 

(b) It shall be an affim>ative defense to the charge of 
bigamy that at the time of the subsequent marriage or pur
ported marriage: ( 1) The actor reasonably believed, based on 
persuasive and reliable information, that the prior spouse w:as 
dead; or 

(2) a court had entered a judgment purporting to tenni
nate or annul any prior disqualifying marriage and the actor 
did not know that such judgment was invalid; or 

(3) the single person did not know that the other was 
legally married. 

Bigamy is a class D felony. 
SEc. 193. A person is guilty of incest when he marries or 

engages in sexual intercourse with a person whom he k-nows 

-~~- -·-·----· 
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to be related to hbn within any of the degrees of kindred speci
fied in section 46-1 of the general statutes. 

Incest is a class D felony. 
SEC. 194. A person is guilty of coercion when he com

pels or induces a person to en$age in conduct which tho latter 
bas a legal right to abstain trom engaging in, or to abstain 
from engaging in conduct in which be has a legal right to 
engage, by means of instilling in him n fear that, if the demand 
is not complied with, the actor or another will: 

~ 
1) Commit any criminal oHense; or 
2 accuse anyone of a criminal offense; or 
3 ~ expose any secret tending to subject any person to 

hatred, contempt or ridicule, or to impair his credit or business 
repute; or 

( 4) take or withhold action as an official, or cause an official 
to take or withhold action. 

It shall be an afBrmative defense to prosecution based on 
subsections ( 2}, (3), or (4} that the actor believed the ac
cusation or secret to be tnte or the proposed offieial action 
justified and that his p1.1rpose was limited to compelling the 
other to behave in a way reasonably related to the circum· 
stances which were the subject of the accusation, exposure or 
proposed official action, as by desisting from further misbe
havior or making good a wrong done. 

Criminal coercion ;_~ a class A misdemeanor unless the threat 
is to commit a felony, in which case the offense is a class D 
felony. 

Sec. 195. The following definitions are applicabiG to sec
tions 195 to 198, inclusive, of this act: (a l Any material or per
formance is "obscene·· if ( 1} considered as a whole, its pre
dominant appeal is to prurient, shameful or morbid interest in 
nudity, sex, excretion, sadism or masochism, (2) it goes sub
stantially beyond customary limits of cnndor in describing or 
representing such matters, and {3) it is utterly without re
deeming social value. Predominant appeal shall be judged with 
reference to ordinary adults unless it appears from the charac
ter of the material or the circumstances of its dissemination to 
be designed for some other specially susceptible audience. 

(b) Material or a perfonnance is "obscene as to minors" if 
it depicts nudity, sexual conduct, sexual excitement or sado
masochistic abuse and, taken as a whole, it is harmful to 
minors. For purposes of this subsection: 

( 11 "Minor" means any person less than seventeen years old. 
( 2 "Nudity" means the showing of the human male or 

fema e genitals, pubic area or buttocks with less than a fully 
opaque co\·ering, or the shQ\,ing of the female breast with less 
than a fully opaque C<Jvcring of any portion thereof below tbe 
top of the nipple, or the depiction of covered male genitals in 
a discernjbly turgid s tate. 

( 3) "Sexual conduct" means acts of masturbation, homo
sexuality, sexual intercourse, or physical contact with a per· 
son's clothed or unclothed genitals, pubic area, buttocks, or if 
such person is a female, breast. 

( 4} "Sexual excitement• means the condition of human 
male or female genitals when in a state of sexual stimulation or 
arousal. 
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(5) "Sado-masochistic abu.se· means 8agellation or tor
ture by or upon a person clad in undergarments, a mask or 
bizarre costume, or the condition of being fettered, bound or 
otherwise physically restrained on the part of one so clothed. 

( 6) "Harmful to mjnors" means that quality of nny de
scrll?.tion or representation, in whatever form, of nudity, serual 
conduct, sexual excitement, or sado-masochistic abuse, when 
(A) it predominantly appeals to the prurient, shameful or mor
bid interest of minors, (B) it is patently offensive to prevailing 
standards in the adult community as a whole with respect to 
what is suitable material for minors, and (c) it is utterly with
out redeeming social importance for minors. 

(c) "Material" means anything tangible which is capable of 
being used or adapted to arouse interest, whether through the 
medium of reading, observation, sound or in any othet manner. 
Undeveloped photographs, molds, printing plates, and the like, 
may be deemed obscene notwithstanding that processing or 
other acts may be required to make the obscenity patent or to 
disseminate it. 

(d) "Perform~nce" means any play, motion picture, dance 
or other exhibition performed before an audience. 

(e) "Promote~ means to manufacture, lssue1 sell, give, pro
vide, lend, mail, deliver, transfer, transmit, puolish, distribute, 
circulate, disseminate, present, exhibit, advertise, produce, di
rect or participate in. 

SEC. 196. A person is guilty of obscenity when, knowing 
its content and character, he promotes, or possesses with intent 
to promote, any obscene material or performance. 

Obscenity is a class B misdemeanor. 
SEC. 197. In any prosecution for obscenity it is a defense 

that the persons to whom allegedly obscene material was dis
seminated, or the audience to an allegedly obscene perform
ance, consisted of persons or institutions having scientific, edu
cntional, or governmental jtiStification for possession or viewing 
the same. 

SEC. 198. (a) A person is gnilty of obscenity as to minors 
when be knowingly promotes to a minor, for monetary consid
eration, any material or perfo1mance which is obscene as to 
minors. 

(b) For purposes of this section, "knowingly" means 
having general knowledge of or reason to know or a belief or 
ground for belief which warrants further inspection or inquiry 
as to ( 1) the character and content of !lny material or per
formance which is reasonably susceptible of examination by 
such person and (2} the age of the minor. 

(c) In any prosecution for obscenity as to minors, it shall be 
an affirmative defense that the defendant made (1) a reason
able mistake as to age, and (2) a reasonable bona llde attempt 
to ascertain the true age o£ such minor, by examining a draft 
card, driver's license, birth certificate or other official or ap
parently official document, exhibited by S\ICh minor, purporting 
to establish that such minor was seventeen years old or more. 

Obscenity as to minors is a class A misdemeanor. 
SEC. 199. A person is guilty of disseminating indecent 

comic books when be publishes or distributes for resale any 
book, pamphlet or magazine consisting of narrative mnterlal in 

.. 
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pictorial form, colored or uncolored, and commonly known 
as comic books, which are devoted to or principally made up 
of pictures of accounts of physical torture or brutality, horror 
or terror. 

D isseminating indecent comic books is a class A misde
meanor. 

SEC. 200. (a) Any person who publishes or prints any book, 
pamphlet or magazine consisting of narrative material in pic
torial form, colored or uncolored, and commonly known as 
comic books, shall have the name and address of such pub
lisher or printer imprinted on such book, pamphlet or maga
zine. 

(b) A person is guilty of failing to identify a comic book 
publication when he violates any duty prescribed in subsec
tion (a) . 

Failing to identify a comic book publication is. a violation. 
SEc. 201. An injunction may be granted against the pro

moting of any material or performance that is obscene or ob
scene as to minors or the possessing with intent to promote any 
such material. . 

SEC. 202. Whenever any prosecuting attorney of the cir
cuit court has reasonable cause to believe tl1at any person is 
knowingly promoting any material or performance that is ob
scene or obscene as to minors, he shall institute an action for 
an adjudication of the obscenity of such material or perform
·ance. Such action shall commence with the Sling of an appli
cation for an injunction with a judge of the circuit court for 

· the circuit court wherein is located sud• material or perform· 
ance. The complaint shall (a) be directed against the promot· 
ing of the material or performance; ( b) designate as defend
ants and list the names and addresses, if known, of its promot
ers, or any person possessing it with intent to promote it; (c) 
allege its obscene nature; (d) seek an adjudication that it is ob
scene or obscene as to minors and an injunction again.st any 
promoting or possessing with intent to promote; (e) seek its 
surrender, seizure, destruction or termination. 

SEC. 203. The prosecuting attomey, at the time of present
ing the complaint and application to the court, shall also pre
sent the material or a witness or other evidence describing or 
depicting the performance. If after examination the court finds 
110 probable cause to believe such material or performance 
obscene or obscene as to minors, the court shall then proceed 
as in other applications for an injunction. The person, sought 
to be enjoined shaU be entitled to a trial of the issues, com
mencing within one day after the close of all pleadings, and any 
decision by the court shall be rendered withln two days of the 
conclusion of the trial. 

SEC. 204. On or before the date set for trial, any person 
who promotes, or who possesses with intent to promote, the 
material or performance complained of in the application for 
an injunction may file an appearance and be made a party to 
the proceedings. 

SEc. 205. Every person appearing shall be entitled, upon 
request, to a trial by jury at the criminal sessions of sucl1 comt 
and the court may order a trial of any issue to the jury. 

SEc. 206. At the trial, all parties shall be permitted to sub-
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mit evidence, including the testimony of experts, pertaining 
but not limited to the following: (a) The elements or standards 
specified in the definitions of obscene and obscene as to minors; 
(b) the artistic, literary, scientific, educational or governmental 
merits of the material or performance; ( c} the intent and 
knowledge of any defendant. 

SEc. 2fJ7. If the court or jury, as the case may he, finds the 
material or performance not to be obscene or obscene as to 
minors, the court shall enter judgment accordingly. If the court 
or jury, as the case may be, finds the material or performance 
to be obscene or obscene as to minors, the court shall enter 
judgment to such effect and may, in such judgment or in sub
sequent orders of enforcement thereof: (a) Enter an injunc
tion against any defendant prohibiting him from promoting or 
possessing such material or performance, under such condi
tions and within such time as the court may order; (b) direct 
any resident defendant to dispose of all sueh material in his 
possession or under his control under such conditions and 
within such time as the court may order; or (c) if any de
fendant fails fully to cnmply with the judgment or order of 
the court, direct the state police or any organized local police 
department to seize and destroy all such material in the pos
session or under the control of such defendant wherever the 
same may be found within their jurisdictioD. 

SEC. 208. Every order granting an in.junction and every 
r.estraining order shall set forth the reasons for its issuance and 
shall describe in reasonable detail the obscene material or per
formance, and the promoting or possessing sought to be re
strained, and is binding only upon the defendants to the action, 
their officers, agents, servants and employees and upon those 
persons in active concert or participatiDg by contract or 
arrangement with them, who receive actual notice of the order 
by personal service or otherwise. 

S EC. 209. Every nonresident person, whether acting per
sonally or by an agent, salesman, employee, officer or another, 
who promotes material or a performance that is obscene or 
obscene as tc minors in this state shall be deemed to have 
appointed the secretary of the state as his a ttorney and to have 
al(Ieed that any process in any action arising under sections 
201 to 208, inclusive, of this act brought against or naming such 
nonresident as a defendant, may be served upon said secretary 
and shall have the same validity as if served upon such non
resident personally. Such process shall be served by the officer 
to whom the same is directed upon said secretary by leaving 
with or at the office of said secretary a true and attested copy 
thereof and by sending to the defendant, by registered or cer
tified mail, postage prepaid, a like true and attested copy with 
an endorsement thereon of the service upon said secretary ad
dressed to such defendant at his last known address. The secre· 
tary of the state shall keep a record of each such process and 
the day and hour of service. 

SEC. 210. In all cases in which a court has entered its judg
ment pursuant to sections 201 to 208, inclusive, of this act thitt 
the material or performance in question is obscene or obscene 
as to minors, and a charge of a violation of the injunction or 
restraining order is thereafter brought against a person who, 
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being a defendant to such judgment, cannot be found in tWs 
state, the governor, or anyone performing the functions of gov
ernor by authority of a law of this state, shall unless such per
son has appealed from such judgment and such appeal is not 
finally determined, demand his extradition from the executive 
authority of the state in which such person may be found, pur
suant to the Jaws of this state. 

SP.C. 211. A:lly defendant, or any officer, agent, servant or 
employee of such defendant, or any person in active concert or 
participation by contract or arrangement with such defendant, 
who receives actual notice, by personal service or otherwise, of 
any !nj1mction or restraining order entered pursu:mt to sections 
201 to 208, inclusive, of thiS act and who disobeys any of the 
provisions thereof shall be lined not more than one thousand 
dollars or imprisoned not more than two years or both. 

SEC. 212. Any fine against any person under any of sections 
201 to208, inclusive, of this net may be levied against any of hls 
real property, personal property, tangible or intangible, chases 
in action or property of any kind or nature, including debts 
owing to him, which may be situated or found in this state. 

Sl':C. 213. Section 54-40 of the general statutes is amended 
by adding sub5ection (d) as follows: The foregoing notwith
standing, at the time of any commitment under subsection (c), 
the court shall set a maximum period of commitment, wbicb 
maximum shall not exceed the maximum sentence wWch could 
hnvo been imposed for the offense for which the accused is 
awaiting trial. To such maximum period of commitment there 
shall be credited the number of days spent by the accused in 
jail or other confinement prior to such commitment under said 
subsection (c). In the case of a class A felony, the maximum 
period shall be twenty-Jive years. During the period of con
finement, the superintendent of the hospital or institution 
shall, at least every six months, issue a written report to the 
court stating his opinion of the mental condition of the accused. 
This report shnll be filed with the clerk of the court who shall 
cause copies to be delivered as in subsection (a). 
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SEc. 214. Paragraph 18 of section 1-1 of the general statutes 
concerning felonies and misdemeanors, sections 53-1 to 53-10, 
inclusive, 53-11 to 53-19, inclusive, 53-24, 53-26 to 53-26, inclu
sive, 53-32, 53-33, 53-38, 53-40, 53-42 to 53-49, inclusive, 53-52 
to 53-129, inclusive, 53-135 to 53-142, inclusive, 53-143 to 53-
150, inclusive, 53-154 to 53-163, inclusive, 53-166 to 53-180, in
clusive, 53-183 to 53-186, inclusive, 53-195 to 53-197, inclusive, 
53-2{)7 to 53-209, inclusive, 53-213, 53-214, 53-216 to 53-246, in
clusive, 53-254 to 53-263, inclush·e, 53-265 to 53-269, inclusive, 
53-282 to 53-288, inclusive, 53-309, 53-311, 53-335 to 53-340, in
clusive, 53-343, 53-346, 53-348 to 53-355, inclusive, 53-357 to 53-
364, inclusive, 53-366, 53-367, 53-371 to 53-376, inclusive, 53-
379, 54-82n, 54-111 to 54-114, inclusive, 54-116 to 54-119, in
clusive, 54-121 and 54-196 to 54-198, inclusive, of the general 
statutes are repealed. 

SEc. 215. This act shaU take effect October 1, 1971. 

Certified 0$ correct by 

LA~:Ul.ative Commf.t.rion.cr. 

Ckrk of '"" S<Mk. 

Clerk of tl .. 11/JUI•. 

Apprav«< __ ..~.<~d"""',..,.)ou•'-1\-'~~-----· 1969 • 

CuverMf . 
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State of Connecticut. 
Commission to Revise the Criminal Statu tes. 

Commentary on title 53a 
(Public Act 828, 1969 Session of the General Assembly) 

The Penal Code. 



CO~!}IISSIO); TO REVISE THE CRI~:l);AL 
STATUT::S 

co>::-tENTARY 0~{ TITLE 53 a (PUBT~I·C ACT 828, 1969. SESSIO~l 
OF THE Gc.:-;ERAJ. ASSC::·[3LY) . THE ps:;AL CODE 

' 
The following co=:~::t~nta:-y on the Penal Code, enacted by the 

1969 General Assembly, i s meant to indicate the rationale, back-

ground and source of the various portions of the Code, as an aid 

to interpretation thereof. It should be kept ~n mind, hot1ever , 

that the Code as finally enacLed differed in some respects fro::t 

the Code as proposed to the General Assembly by the Commission. 

Nevertheless, most of the Code a s enacted did not d iffer sig-

nif i cantly from the Code as proposed . Furthermore, since the 

staff of Lhe Co!Wlission t·~as c l osely involved in the redrafting 

process b etl<een proposal and enac tment, to the extent that these 

comments concern l anguage pt·oposed by the Co=ission , the Co=issior 

in mind that the Co"mission has reco~cnded to the 1971 General 

Asse:nbly a number of changes in the Code. Some of these reco~.l~«n-

da.t i ons concern only minor draft ing changes t-:ith no substantive 

' changes .in tended . Others, hot-seve:-, c!o involve sig:'lificant 

substantive changes. These co"";::1;:nts take note of oost of those 

recommended changes. 

Huch of the Code is based on conparn';:)le 9rovisions of the 

recent ~e;,· Yor;k Rev~s ed Pc.nal La<-i, effective Se?te::-!:>er l, 1967 . 

Va~ I+ 3 
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Other provisions are based on co:nparable portions of the Nadel 
I 

Penal Code. These commen~s generally do not refer to the specific 

sections of the New York la<·l or Nodel Penal Code. 

The references to section numbers in these comments are to 
' ' . 

the secti ons· of the net• Titl e 53 a of the General Statutes, t·lhich 

is the result ~f Public Act lszs of the 1969 General Assembly . The 
' 

comments do no t cover every single section;· rather, they are an 

attempt to focus on those sections ~1hich, in the opinion of the 

Commission, require comment. 

Section 2. The purpose of this section is two-fold. First, it 

makes clear that the Code only applies to offenses committed on 

or after October 1, 1971 and to defenses thereto. The ~uestion 

of whether a particular offense begun on September 30, 1971 and 

compl eted therea(ter comes 1-1ithin t he Code is left to judicial 

elaboration . Second, it applies the general provisions of the 

Code not only to the offenses ·defined in the Code but to the other 

offenses scattered throughout the General Statutes, except t·:here 

othen1ise provided, either expressly or by implication of the 

context . These general provisions are contained in section 3 

(definitions), sections 4 -23 (principles of criminal liability and 

defenses), sections 24-27 .(definitions and classification of 

offenses), sections 28-44 (sentences), and section 47 (procedure 

u pon ac~uittal on grounds of mental disease or ~efcct). 

-· 2 -
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Section 3. This section contains some definicions of both general 

and specific applicabilit~ throughout the Code . For e xample , 

subsections (3), (4), (6) and (7) (physical inj ury, serious physi-

cal injury, deadly weapon and dangerous instrument) apply prin

cipally to t he assault a nd robbery sections·. Subs ections (9)- (11) 

(intentionally, knotdngly and recklessly) apply gene.:ally through-

out the Code and the r est of the General Statutes. (Note : The 

Commission has r ecommended that t he definition of " peace officer" 

' 
contained in section 23 be transferred to this section, and that 

the follot·,ing be included in the definitions: a constable who 

performs crimi nal lat~ enforcement duties on a full time basis.) 

Physical injury. This definition is intentionally broad. 

Its principal application is to the offenses of assault in the 

second and third degree (s ections 61 and 62). Any impair ment of 

physical condition or any pain amount,; to "physical inju~y ." 

Deadly ueapon and Dangerous i nstrument. "Deadly Heapon" 

i s confined to those items designed for violence. " Dangerous 

instn•me(lt" is meant .to include anything I·Jhich , under the circum-

stances of its actual ·or t hreatened \1Sc , i s capable of causing 

death or serious p~sical i~jury. The focus , in the concept of a 

"dangerous i nstrument," it is on the t·Jay it is used or threatened 

or a ttemp ted to be ~s ed , and its capability under t hese circumstances 

- 3 -
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This concept, ~Jch like the concept of reck-

lessness uncer the present reckless driving statute, reQuires 
~ . 

conscious disregard of a substantial and unjustifiable risk. 

Bu his ~disregard ~usc also be a gross deviation from the standard - .,.,. ' ._ 
') :".: . .. .. 

of ·r eason:mlc_ man. . (. . 
1 . . ~ . ~ 

'1 . ·~·· ':· . ~ .... . 
se 'i..on··~·"· ··, ·1'he purpose of this saving clause is to make clear 

~:, ' . ' . 
thatt; ~~~~provis ions of sections 5-23, Hhich define the principles 

o~ ~m~~al liability and defenses, arc not necessarily exclus ive. 

A ua·~ not precluded by sections 5-23 from r ecognizing other . . .... ·-
suth;prlnciples and defenses not inconsistent there«ith. This ..... ' "' . . . 

~. 

do ~'not·~ean;lhoweve~ , that the court is free to fashion addi-

ti al subs tantive off enses, for t he Code precludes , by repealing 
.~--

sc ion 54-117, the notion of comr.1on lat·t crimes . 

principles of an 
Se!tions 5-23. General Co~ents. Sections 5- 23 set out the basic/ 

• 
dl .enses to criminal • liabili ty . . This is the first time in this 

s te that most of these principles and defenses have been articu-
; I 

1 • in statutory form. Some of these provisions are simply 
; 

r tatemlmts of the case la\·1 of the state; some constitute rules 
. . l 

o lap different f-rom the -prior lat·t or articulate rules of lat·t .· 
w; ere none had been state'd ~ under prior Connecticut lm·J . 

( ,. ~ 6 • 

< I ''J ~ 
se.c tj.oa• 4 arifies the significance of the clemen t 

It b eginl by res tatmg prior lat~, to the effect 

is not itself a defense but is relevant to 
! 
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---negate an element of the c~ir.1e, e.g. intent. It goes on to 

state, hottever, in effect that where the offense is based on 

recklessness or criminal negligence, una1-1areness of the actor due . , 
to self- induced intoxication ,does not excuse . him. For example, 

a defendant cha~ged \•lith critinally negligent homicide cannot 

argue that he l·las too intoxicated to be a1·1are of the risks in-

volved i n his conduct and therefore should not be held liable 

for his Jnat·lareness. The second sentence of the section defines 

intoxication. The language is intentionally general. "Introduction 

of substances into the body" is meant to include, for examp\a, 

the act of inhaling fumes . 

Section 8. This is the basic accessory statute, comparable to 

prior section 54-196, \·lith some change in· some of the l anguage . 

The prior language that an accessory "may be prosecuted and 

punished as if he "·ere the principal offender" does not appear, 

but this omission 1·1as inadverten t . No chang e in the prior method 

of charging accessories is conte~plated by this section. The 

Commission has recommended the addition of the inadvertently 

• 
omitted language. 

Section 9. The purpose of this section, lvhich refers to section 8, 

is to make clear that an accessory may , under the cl.rcurns ta:-~ces 

defined, be criminally liable even tho~gh the principal may not 
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be, or, as in subsection (3), that one oay be liable as an 

accessory even though he could not be guilty of the underlying 

offense . For exarn?le, one oay be guilty as an accessory to the 

offense of brib'e receiving by a labor official (seation 161) even 

though he, not' being a labor official , could not be guilty of t he 

offense itself. Of course , accessorial l iability under section 8, 

r equires that the accessory act "tolith the mental state required 

for commission of" the offense . 

Section 10 . The Corn~ission has recom~ended that this affirmative 

defense be amended to be a defens e. 

Secti on 12. This section introduces a neH concept: the affirma-

tive defense . It is taken largely from the recent Nc11 York 

Revised Penal La". Subsection (a) provides , in accordance tvith 

to that issue docs not shift from the prosecution. Subsection (b) 

provides, hot·;evcr, that t•hen an af:'irmative defense is raised, 

the defendant has the burden of establishing it by the traditional 
' 

civil standard of proof : a preponderance of the evidence. Those 
'· 

defenses declared "affirmative defenses" in the Code e::1brace 

conduct t~hich did not heretofore cons titute a defense under 

Connecticut law. For exa~ple , under section 68 reasonable rr.istake 

of age is declared an affirmative def~nse to so~e of the sex 

offenses. 

·-
- & -
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Section 13. This is a restatement of t he prior lat·l defining the 

defense of mental disease or defect:, which Has taken originally 

from the Hodel Penal Code . 

- I 
section 15 . . T~e defense of ~ entrapment, 

a codification of the prior ,connecti cut 

as formulated here, is 

case lm4. No change i n 

that case lat4 i s intended . See State v. Narquadt , 139 Conn . 1 

(1952); State v. Avery, 152 Conn. 582 (1965). 

Sections 16- 23 . Justificat:ion. General Comments. These sections 

state the rules of la14 under 1-1hich the use of force is justified 

and thus not criminal . For the most part, they attempt to res t ate 

the common lm~. They · should be read in the light of their cor:-.mon 

law b ackground, and the f act that an individual section does not 

fully state the r elevant common la1-1 rule, Hi th all its possible 

eppliceti cns , c~ccptio~s or ~~?lic~ti~~s, should ~o: 

court from reading it as incorpor a ting the full body o( 'cor.::;~on 

la'l r ules relevant thereto. (Note : The Co=ission has r eco=ended 

that the ,;ord "reasonable" be i nserted in these sections before 

the phrase "physical force." The purpose of t h is rcco•rtmendation 

is t o emphasize that in all t he cases contemplated by these 

sections t he reasonableness of t he fot·ce u sed must be. judged 

objectivel y in the light of a ll t he circums t ances then obtaining_ 

as Hell as in the light of the actor's belief.) 
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section 16. This section makes clear that justification in the 

usc of force, i n accordance Hith prior laH, is a def':'nse, not 

an affirmative defense . Thus the traditional rules as to burden 

of proof apply." 

• 
Section 18 (1). This section restates the rule of such cases as 

Andreozzi v . Rubano, 145 Conn. 280 (1945), .placing a teacher in 

t he position of loco parenti s. \olhile no Connecticut cases have 
I 

been fo~nd dealing specifically 1-1ith the parent's right to use 

force, this ·section is not intended to change the common la1~ rule 
~ . ; 

tha t such force must be reasonable. See 39 Am. Jur ., Parent and 
. . 

Child, Sec. 13. 

_ Section 20. Thi s secti on, Hhich states the rule as to usc of 

force in defense of premises , is based on the rule of such cases 

as Sta t<:> v. PPrki ns , 8R Conn. 360 (19llf) . It adds , ho1·1ever, to 

the traditional cor:tr.on la1-1 rule as to the use of deadly force to 

prevent unlm·,ful entry, the right to prevent such entry to one's 

"place of lvork" as 1-1ell as one's d1-1elling. It also makes clear 

' that deadly force is justified co prevent an attempted arson by 

the tresp?Sser. 

Section 21. This section restates the rule of s uch cases as 

Hemim-"W v. Heminl-1av , 58 Conn. 443 (1890), involving t h e ~ight co 

use force to protect or regain personal property. 
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Section 22 (c) . This section ·restates the rule of such cases as 

}!artyn v . Donlin, 151 Conn. 402 (1964) . 

section 23. This section intends to change the co=.on laH rule, 

as s t ated in State v. Amar a, 152 Conn . 296 (1964), regarding the 

right to use force to resist an illegal arrest . The rationale 

for this change is that the question of Hhether an arrest is 

legal or illegal (i.e. t~hether there is probable cause therefor) 

is .usually a very difficult factual question ; t hat the present 

rule i nvites violence; and that it is bet ter social policy to 

_ .. require the arrestee t o submit and challenge the arrest in court, 

rather than to permit him to use force at the place of a rrest 

subject to a later judicial determination of t he l egality of the 

arres t . 

Secti0ns 24- 4lt . G~n~rP.l Co::-::1ents . · ThcS'2 sections deal t·.d th the 

classifi cation of offenses, sentences and sentencing procedure . 

Unlike prior laH , i n t·:hich virtually every offense carried t-~ith 

it i ts OHn euthorized sentence, this statutory s cheme places each 

' ' offense t·lithin a penalty category - e . g. c l ass A misdemeanor -

and provi des an authorized sentence for that category. The purpose 

of this sche~e is to eli~inete the kind of irrationally dispa~ate 

sentences \·ihich o.Zten e:ds t ed in prior la;·l b e t·,;aen essentially 

I 
similarly serious c.,...:....,~s and irrationally sbi12r - J..:·•C J sentences 

bett-Ie en crir.1e~ of greatly varying s eriousness , and to subs tit_; te 
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therefor a system t4hich \4ill , as nearly as is possible, trea.t 

ess entially the same sim:llarly serious kinds of conduct. 

. s ection 24 (a). This section defines the terms "offense", " crime", 

and "violation" . "Offense" is a general t er:n which means a 

breach of state or local " crimina l" l al·l- i.e ., one t hat calls f or 

· i mprisonmen t or fin e for b r each thereof. '!Crime" means ei t:her a 

f e lony or mis demeanor . "Vio l ation", 1·1h ich must be read i n c onn e c -

- tion t·lith s ection 27 , means an off ense-·c-illing only for i f i ne .. · --

- . 
·· ·for b r ea ch thereof . The concept of a "violation", uhich is ta';<en· 

--"~!rom ·th'e-NC;del Penal -Code,Ts-net•-:-5ection. 24 makes. clear-tiiat:-=-=

conviction of ' a violation does not " give rise to any disability 

----or" l egal aisadvantagc based on convic tion- of a cl"irninal offense ." 

I t i s a n eH ca t egory of n on-cr i mi nal offense ; conduc t t·:hich 

shoul d be pr os cribed but convic tion f or Hhich should i n no •:ay 

br and the of f ender a " crimi nal." Thus , for e:;a:nple, a person :-:ho 

has been convicted only of a ':'iolation can truthfully ans•·:er "no" 

to the question; Have you ever been convicted or a crioe? 

Se c t i on' 24 (b). The definition o f "offense" in section 2(, (a) 
. 

makes clea r that it does not i nclude motor vehicle infrac tions . 

The pu r pos e or t h is provision is t o e xcept from the operati on of 

t he Code, except as provided in s ection 2lf ( b) , moto::: vehicle 

i n f r ac t ions. Section 2!f (b ) , houever, provides that the se:1te:1c-
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I 
ing principles enumera ted in sections 28-44 , inc lusive, should 

apply to motor vehicle violations . Thus, a moto r vehicle . 

.. violator would have t he linits of his s entence determined by the 
I . 

111otor v ehicle section , s i nce ' his "offense" would be an "uncl assi-

fied l!iisdemean~r" ~1ithin thJ meaning of sectio:t 26 (c); but he 

I 
would be s ent enced under the principles and pr ocedures of 

sections 28-44 . 

·Section 25. This section conti nues the · t:raditional d efinition 

-~- of . a felony as an offense carrying a potential penal ty of more 

·" than one year . I t provi des for five cate·gories· ·of -f elonies: ·_.:..:;.; 

A, B, c; D and unclassified. Sections 35 and 41 give the 

authorized penalties therefor. 

The concept of an " unclassified felony" like that of 

"unclassified misde:neanor" referred to in section 26 , is meant to 

refer to· the vir tually hundreds o f criminal offenses t-;hich Hill 

conti nue to exis t outside the Code bu t t·lhich t·:il l be subject to 

secti ons 28- !17 for s entencing . 

' SectioQ 26. This section continues t he traditional defini tion 

of a misdemeanor as an offense carrying a potential penal t y of 

not more than one year. ·It provides for four categories of mis-

demeanor s : A, B, C and unclassified . Sections 36 and 42 give the 

authorized penalties thcre{or . Thc concept of " unclas sifi ed mis -

deme::>nor" is a nalogous to the "unclassified fel ony" e:-:plaincd 
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iffiroediately above . 

section 28 (a) . This section provides that every person con-

victed for an offense, Hhether it be a Code o r non- Code offens e, 

must be sentenced in accordance t·;ith the sentencing provisions 

of the Code . This provision , ho1·1ever 1~as not meant "to supersede 

in any way the provisions of the Drug Dependency Act ( Chapter 

359 of the General Statutes). (Note; The Co~ission has 

recommended an appropriate amendment making clear tr~ Chapter 

359 is excepted f rom this provision. to the cx"tent that Chapter 

359 is incons is tent there1~i th .) 

Section 28 (b). This section outlines the eight various sentenc-

ing options . It must be read in connection \·lith subsequent 

sections; t~hich define the meanings of those options . These cp tion! 

are exclusive; no other sentences are permitted . 

Subsections (b) (5) and (6) make clear that, Hhcn the col:rt 

imposes a sentence of probati.on or conditional discharge it must 

first impose a sentence of inprisonment uith execution suspenced 

(entirel"y or partially) . l'his is a departure from both the Ne:·: 
I 

York Revis ed Pena~ Le.H a nd t h e 

provide for elimi~ation of the 

~[odel P enal Code, both o.C Hhich 

"execution suspended" concept and 

for i mposition of the probation or conditional discharge sentence 

alone. The result of those provis~ons '•70uld be t hat , upon viola-

tion of probation or conditional discharge , the cour t ,.,ould then 
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be imposing a s entence for the origi nal offense and , in additiot! , 

where the violation consists of a ne• . .J offense, ,.,ould also be 

i mposing a sentence for the ne" offense, The Co;n;n i ssion decided 

to retain the "execution suspended" concept and make it a pre-

• 
requisite of probation or conditional discharge, hoHever, for 

the foll o\Jing re<~.sons. First, it informs the prob<~.tioner or 

' conditional dis chargee of ~1hat he faces if "he violates , Second , 

it eliminates the risk, in the case \·lhere the violation consists 

of a ne1~ offense, of the court, in i mposing sentence for the 

original offense and the ne\-1 offense, of maximizing the first 

. sentence because the defendant no\-1 s tands before him as, in effect, 

a second offender . Third , it lodges in the firs c judge only, l·lho 

is the one mos t familiar Hith the first offense, the authority to 

set the maximum sentence to be served for that offense, rather 

than l eaving ic to a courr. siccing perhaps as rr.uch as Ll~o or 

three years later. It should be noted chat this section involves 

the · elimination of the concept of "imposition of sentence sus-

pended" as opposed to " executio:"l suspended ." 
' 

Supsection ( c) nakes clear that probation and conditional 

discharge are revocable dispositions. 

jurisdiction of tlc defendant and can 

Thus the court retains 

later alter or revo~e the~. 

At Lhe san e ti:-:.c, l they are final jud3"'ents of conviction for all 

o ther purposes, e . g . appeal . 
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Sections 29-33. General Co=ents . These sectio:-.s deal Hith 

the concepts of probation, uhich is familar from prior la·.~, and 

condit;ional discharge, uhich is net~. 

The concept of probation remains essentially unchanged 

hereunder. The concept of conditiona l discharge , Hhi.ch is t aken 

from bo t h and Hodel Penal Code and Net~ York Revised Penal La~~, 

is neH. It is designed to meet t hose cases in t~hich present or 

extended confinement or probation supervision is unnecessary but 

some jurisdictional hold on the defendant and some conditions 

~1hich the defendant should tneet are desirable. Unlike the 

imposition of. a sentence of probation, \·lhere the court usually 

leaves the conditions t o be set by t he probation officer (although 

it may impose conditions of its otm), the court sentenci ng to 

a period of condit.:I.onal discharge must set the conditions , since 

so . 

violates the conditions of his r elease and this comes to the atten· 

tion of the court--b)', for example , a subsequent arrest--he will 

then be subject to the consequences of violation similar to those 
' 

of viol,ation of probation . 

Secti on 29. This section sets out the criteria to be used by the 

court in deciding •.;hecher to i mpose probation or conditional 

discharge and the! limitations on the periods authot·ized therefo::. 

The criteria ere f,1irly general , and are an ctte:npt to articulate 



...... · . 

the des=etion \·:hich a court in fact hils in caking such a decisio:l. 

The section provides that the court, in either case, mus t set 

the period of p~obation or conditional discharge, within the 

limits · set; must, in the case of conditional discharge, set the 
.,--. - ~ . -.- . ··'---- "' - - . .. - .... - - .... ... - . - ,. r . 

conditions of release ; and may, in the case or proba cion, impose 
._., .. :.: · __ _,- - .. .. =---~--- :-- -. - . 

the condi tions of probation or l e ave them to the Adult Probation 
""-- ~-=----: ... . . . ·- .. - - - -·-~- 1::!"""~·- _,....,._~ -.-=-·- -- ---· ---- -----==--·-·-

Commission under section 30. The pro~ision for a determinate or 

is a carry-over from prior law. The reason for it is thee the 
- -- <:: : -....- -·-.·:-- ·---- - ..... 

. _ l.'.er!~~ .. <?! .. r_equirc;d S_!Jppor t_ may_ be -~engt.hy and the court .!_l!ay_. _ _ __ 

. ·- -- ·-:-·---:- ------- ·.. ~ -~-- . :-::. -.:· - . . . - - .---- ... ·.---
want to tailor its period a_<:cording_lr:__. So_:ncthi_:>_g ::_£ a ___ :_~ange from 

pr~or,.._!~~-~ - ~s involved in L\is ~~c~~.?~ · i ':l_. -~~at the max~mur:1 _P~:iods 

of proba tion vary according to the degree of misdemeanor involved . 

Subsection (e) provides , in accordance Hith prior l<m (Section 54-
. 

. _!13), tha~ _the; probat ion officer !!tus t lllake a repo::-t to tl_)e_ court ----- -- ~--. --·- --·- - -· - ----·------
after the expiration or one year "ith a reco::::nendation as to \·rhethet 

or not to continue probation; a ne·.o addition is that the person on 

probation be given notice of this action and be entitled to be 

heard by' the court or judge \1ith respect thereto. This, of course, 

i n no \·1ay contemplftes a formal hearing of any kind. (Note : The 

Com:nission has rcco::1:nended that the entire subsec tion (e) be elin -
' 

ina t ed.) I 

-Section 30. This section sets out, as a k ind of guideline, the 
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general conditions that the court may i:;~pose on ~he senumce of 

probation or conditional discharge . The list is not intended to 

be exhaustive. · Condition nuober (8), in subsection (a), is in-

tended to pro~dc the kind of latitude and flexibility that is 

needed in such a situation . Under subsection (b), the Adult 

Probation Co~ission is given the same latitude a~d flexibility . 

- It i s con temp la ted that , in sentences of proba cion, the court ui 11, 

... as it does no1-1 , usually leave the conditions to be set by the 

· -probation authorities . - As is noted above, hoHever, the court 1~ill 

havE:,. the responsibility of setting the conditions of condi~ional --

discharge . Subsection (c) provides that the conditions and period 

... of probation or conditional discharge may be modified, enlarged 

or extended , so long as the extended period does not exceed the 

' maximum authorized under section 29 . This is taken l argely from 

prior l aH . 

Section 32. This section provides for the procedure upon violation 

of proqation or conditioaal discharge . It is based largely on 

prior lal·l (Section 54 - lll;) and p!:actice . This section sets out 

minimum standa=ds of fairness applicable to hearings on violation 

charges. Under prior la· .. , there 1-:as no stetutory ?rovision (other 

then the rcquirc::~ent of a "hearing") governi~g t his situation. 

The standards required differed f r ow court to court and fro~ judge 

to judge . Because the defendant's contim.:ed freedo::~ is likely to 
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be at stake , and because the decision as to the violation may t urn 

00 conflicting sets of facts, the right to counsel, to cross -

examine Hitnesses and to present evidence (~1hich rights ':ere ofte:'l 

granted in prac~ice an~1ay) are made clear . The language limiting 

revocation o r ders to thos e suppor t ed by "the '~hole r ecor d" and " by 

reliabl e and probative evidence" i s an attempt to r each a middle 

~:;round bet\·lecn the requirement of a full trial-type hearing and 

allo\·li ng r evocation simply up'on >~hat may be unsupported hearsay 

information in the p r obation officer ' s repor t. The l anguage is 
! 

taken largely from the Federal Administrative Procedures Act. 5 . 

U.S.C. § 1006 (c). 

Section 33. This section r es tates priot laH , tha t t he cou-r t ma y 

terminate t he probati on, or condit:ional discharge, at any time. 

Section 34. '!'his section creates the concept of unco~ditional d i s -

chal'ge . This concept is in fact simply a more accurate l abel for 

a dispos ition author ized by prior laH. Under prior laH, a sentence 

of impr~sonment Hith execution suspended but no period of probation 

meant that the offender Has no longer under the jurisdiction of the 

cour t . Sec Baker v . Potter , 17 Conn . · supp. 444 (1952). He \·;as, 

in fact, r eleased unconditionally . The sentence of unconditional 

discharge retains that sentencing option but describes it accur ately 

The section also makes clear that such a sentence i s a final juclg· 

ment of conviction . 
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section 3S. This section'provides the authorized sentences for 

felonies . It provides that, except v1here the court imposes under 

subsection (d) a definite sentence of one year or l ess , a felony 

s entence of i mprison:nenc shall be indeterminate, i.e. "not less . _ 

.::-=-:~chan" and "not more than .... " Subsection (b) gives . the authorized .·-

• -~maxima . Under subsection (c) the minim~~ sentenee· for a class 

- B, C or .D felony must not be less than one year nor more than one
! 

· half the maximum term imposed . The r a tionale behind this system 

' .~ is, in the first ins tance, to give: the court relatively broad 

· dis _cretionary limits HiLhin ~:hich to impose sentence , based on its 

-.'knol-lledge of the defendant and the· circumstances of the offense; bu 

to leave the upper and lo•~er limits of the sentence disparate 

--·:·-enough to allo>• the parole a uthor ities to take an early second look 

at the situation, based on their information as to the defendant's 

rehabilitation or need !or continued confine~ent . _ Thus , for 

example, if a defendant is given a maximu~ sentence of eight years 

for a class C felony, the minimum sentence could be no longer than 

four years; i f t h e. court Hished to i mpose the longest minimum 
' 

possibl~ , it l·lould impose an effective sentence of "not less than 

four years. nor moll e than eight years ." 

Another prin ipal change of note concerns the authorized 

sentences for a cLss A fe lony. The maxim~tm is life (unless the 
' . 

death penalty is i mposed). The court must, hot·Jever, impose a 

minimum •:hich c""' be no less than one nor more than ten years . 
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rhus if the court ,.Jished to i:Tiposc the l ongest minir:.~•rn possible , 

it would impose an effective sentence of "no t l ess than ten and not 

more than life." The purpose o£ t h is provision is, also , to enable 

the parole authprities to enter t he picture earlier than possible 

under prior la<1. (Note: The Co:r.mission has recommended that this 

section be amended to provide a r-andatory ~inirnu~ sentence o( not 

· less than five years , for any pers on convicted of any crime ,;hile -

armed .~lilh a pistol, revolver, rifle or shotgun . The purpose of 

this reco~endation is to incorporate part of the principle of 

section 54-llSb , as amended by the 1969 General Assc~bly. The 

Conunission has also xecor.:c..ended cla-rifying language in subsec cion 

(c) (2) to make clear that, in the case of a .class B, C ox D 

felony, the minimum term shall be not less than one year.) 

Section 36. This secti on sets out the au t horized sentences for 

' misde;:,eanors. A 11 misder.>eanor.s c~.rry definite , as opposed to in-

deteminace , sentences . ·Thus , as under prior la1·1 , a typical sen-

tence for a class A misde::1eanor l<ou ld be for a term of i mprison-

mcnt of nine~onths. 

Section 37 . This section ex?lains ho<·l concurrent or consecutive 

I 
sentences run as to ecch other . lt also deals ,.;ith the question 

o f i mposing a se7.tence on so:::eone uho is already inprisonccl under 

an earlier sentence . The basic principle of the section is that 

the court must di!"ect at the time of sentencing hot-~ the various 
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terms , includi ng the various ma:dna and minima and the previous 

undischarged te~, are to run as to each other; and the court 

ams t s t ate the effective sentence i:nposed . Thi"s changes the sen-

tencing procedure in effect under prior section 54-121 . 

Section 38. This scction·. p~ovfges for calculation of sentences . 

Subsection (c) provides that ~;hen a sentence is vacated and a ne~~ 

sentence is imposed , as for example follm<ing a successful appeal 

and r etrlal, resulting in a ncl·l sentence, t he time served under 

the vacated sentence is credited against the net• sentence. Sub-

section (c) makes clear that an escape intern•pts the calculation 
. . 

of a sentence . 

Sect i on 39 . Th is section provides that the court may modify a 

definite sentence and order a defendant discharged or placed on 

Section 40. This section creates a neH sche::~e of sentencing relac:-

ing to recidivists. It singles out three t ypes of recidivis ts for 

speciat Lreatnenl: (1) persistent dangeroe1s felony offender; 

(2) persistent felony offender; and (3) persistent larceny offende: 

The p\.!rpose \[ the definition of persistent dangerous felony 

offender is to id ntify those persons \:ho have sho~·.-n. the:::selvcs to 

be repeaLeclly phAically dangerous to others. The essenti<>.l ele-

men t s or the d·efinition of a persistent dangerous felony offenders 
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are: (1) a present conviction of chc dangerous felonies lisced 
( 0 .. 

in subsection (a) (1) ;/ (2) tHo prior dangerous felony convictions; 

and (3) t"o prior i mprisonments as a f elon. See prior section 
. 

- 54-12l .for the coopara~le provisions. The consequence of being 

• 
found to be· a persistent dangerous felony offender is that the 

court may, under subsection (c), impose a life sentence as for a '"" 

· class A felony. l,'hether to do so is a tr.attcr left to the discrc-

tion of the court. 

A persistent felony offender (as opposed to a persistent 
I 

dangerous felony offender) is one who stands convicted of a felony 

{lnd "ho has !:\·lice before been convicted of felonies and sentenced 

as a" felon. The consequence of being found to be a persistent 

felony off endcr is that the court: may, in its dis crction , impose 

the sentence authorized for the next more serious degree of felony. 

'rhus, a person convicted of a class C felony t·ino has tt~o priot: 

felony convictions <md imprisonments on his record may be sentenced 

as a class B felon. The purrose of the last section of subsection 

(b) is to make clear, hoHcvcr, that this escalation to the next 

' 
higher de&rcc does not apply t":he::e the present conviction is for 

one of the dangeroJs felonies l isted in subsection (a)(l), since 

the authorized ;:;ax1;:-u~J s entences for those ~ffenses are already 

high, and it uould lotiler.:isc be possible to r each a life sentence 

under subsection (b) ehere the requirer::ents of subsection (a) had 

not been met. 
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A persistent cheft offender is one ,,·ho is convi cted of the:'c 

in a misdemeanor degree , but ~:ho has two or more t i r.>es been con-

v icted of thef t.. The effect of such a conviction is to give the 

sentencing couFt discretion to impose the sentence for a class D 

- -=-felony. This provision is taken largely from the prior Connecti-

- ='cut provision dealing Hith persistent theft offender. 

An a f f i rma t ive defens e is provided for in the case l·lherc the 

- - defendant \~as pardoned on · the groun d of innocence a s to one or 

. · more of the prior convictions. This defense, however, is not • 

-- ·meant co relieve the dcfendanL "'ho has such a pardon.. in his back-

__ .: ground fro:n persistent offender liability Hhere the state is not 

relying on that particular conv i cti on but is relying on t1~o or 

more other prior convictions for Hhicl\ the defendant served the 

requisite s~ntences. 

The Co::;nission docs not contcnplate that any change 1•ill be 

necessary in the present procedure of determining Hhethe:: or not 

the defendant is a pers l.s tent off ender-i.e. a second charge end 

trial ~unless t here is a plea of guilty) prior to sentencing. 

I 
Sections 41-44. Thes e sections set out the authorized fines that 

I . f may be ir.>posed. They replace cne greacly varying 2~ounts o 

authorized fines rhich are the result: of the prior syst:e~l of each 

off ens c carrying its c:·:n au t hori.zcd fine. This probl ern i s 
i n r.1isde::1ef.nors 

more prevalent/than in felonies·. There arc t1-10 f i nes authorized 
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.. 

for felonies (plus unclass~fied felonies ), tHo fines authorized 

for misdemeanors (plus unclassified misdemeanors), and one fine 

authorized for violations . All the figures given are, of course, 

only maximum figures. Section 44 creates an alternative fine 
• 

geared to the' amount of gain realized by the defendant, as an op

tion for the sentencing court . 

sections 45 and 46. These sections concern the imposition of the 

--death penalty. l·!hile section 45 refers in terms only to murder, 

--reference must also be made to section 93, Hhich provides that con-

.. viction of .. firs t degree kidnapping -may also subject the offender to 

. the death penalty under section 46 . 

. ·- -· ·Section Lf5 provides that murder is a class A felony (maximum 

· of life ) unless the death sentence is imposed under section L,6. 

Subsection (b) , ~<hich is based on the recent Ne1·1 York Revised renal 

La<~, provides hoHever, that Hi th the consent of the court and s ta t.e' 

attorney, the defendant may pl ead guilty , i n "hich case the sen tcncc 

must be the class A felony sentence, not death . This is comparable 

• 
to a plea under prior laH to second degree murder , <·lhich insulates 

against the death lenalty and ensures a life sentence. 

ltmay be argued that this provision is unconstitutional as 

I imposing en unnecessary pe:1alty on the defendant ' s right to plco'!d 

not guilty, under J-:1i~ed S~ates v . Jackso-:'1, 390 U.S. 570 (1968). 

The Commission .:as a''are of this problem and relied on a recent Ne:-1 
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Jers ey Su preme Court case, Ne• . .; J ers ey v . Forcella, 52 N.J. 263, 2C;5. 

a.2d 181 (1968), Hhich uphel d a similar statute in ·the face of an 

attack on Jackson grounds . 
. 

~ · The basic 'rationale of ; t h e Forcella decision is that the 

·-.. ·Jackson opinicm t•as base d oh the fact that a co:nb ination of both 

~· ~ the r ight to jUl:-y' trial and right to plead no t guilty ~~as :inhibited 

>- ·. ·by the s tatute i nvolved in Jackson, t·:hereas ther e. Has no i n;pair - · 

:ment of the righ t to jury trial in t he NeH Jersey statu te. The 

'""fsaroe r easoning appl i es to section 45 . Furthermore, the United 

.. ·::•s ·fates Supreme Court has; subsequent to Jackson , held that an · 

· .. otherHise val.id guilty plea, unde r a co:npar abl e ·sta t utory ·s che1.1e , 

is not invalidated by the fact that it t,,as motivated by des ire to 

.· av'oid .·the d eath penalty. See Brady v. United St ates , 397 u.s . 742, 

90 S.C t. 1463. 25 L. Ed. 2d..J.l970); but t he court stopped short 
' 

... of upholding the entire stat1.1tory s cheme , and t he question o f 

whether t h e death penalty may ·constitu tional ly be impos ed there-

under ~~a·s s till open. See Parker v. North Carolina, 397 U. S . 790, 

90 S.Ct . ll17t1, 25 L. Ed 2d_(l970) . S>.tbsequently, ~oHever, the 

' Court held that a g\lilty p lea, entered i n or der CQ avoid the dea th 

penalty but accompanied by sinultaneous protestations of innocence, 

- was n ev e rtheless valid . North Carolina v. Alford, __ u.s . __ , 91 

S.Ct. 160 , _ _ L. Ed.2d __ (1970) . The Co=ission, therefore, 

believes the s tatutory s che:ne to be con.stitution-=.1 . 

It should be kep t in mind that under t he Code there is only 



one degree of reurder . See section_54. To prohibit a lesser penalty 

pot entia l for one t·:ho p l eads guil t y t·lould mean that even one of 

whom the' S t a t e does not want the death penalty Houl d be required -· . 
to run i t s r i sk: 

Subsection (c) , providing for a court trial, is based on prior 

section 53-9 . 

..... . . .. Sec t ion 46 , t·lhich sets out the basi-c procedure for determina-

t ion of the penalty, retains the split trial concept embodied in 

.. prior section 53- 10. TheJ;e are, hotoevet', the foll01-1i ng major 

changes. First, i t makes . clear that in the penalty hearing the 

rules of evidepce do not app.l y; any evidence t·:hich ' the court 

deems to have pt'obati ve for ce may be t'eceived. Second, if the jury 

r ecommends a life s entence , the court must impose it . But if the ju 

r ecommends death, the couJ;t may reject t he recommendation and impose 

a life sentence. Third, if the jury cannot r each agree:r.ent , the 

court must inpose the life sen tence . Fourth, if on appeal f rom a 

death s enteace the Supreo1e Court finds error i n the sentencing 

· -pr oceeding , there . can be no net-: hearing; the life sentence must 

' . t hen be ~mposed. 

Section 47. This ection sets up a neH, and much more elaborate , 

procedure upo:; the acquittal of a person on the grounds of mental 

disease or defect . The i mportant neH e l ements are: (1) an initial 

commitment to a state 'has pita l for not ~ore than ninety days, for 
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examination; (2) the ri&ht of the person to be cxa~incd by a psy

chiatrist of his Oh, choice; (3) prou.pt repo::-ts to the court by 

the psychiatrists; (4) a prompt hearing; (5) a standard for the 

. cour t to follow in decidi':'g l·lhether to co:n:nit--if the "person is 

., mentally ill to the extent that h i s r elease Hould consti tut~ .. a · ·.--=
·· ·danger to himself or others" ; (6) . a limitation on the period of . . 

. coll'!llitment to the maximum period to ~<hich he could have been se:'l-

t enced had he been convicted.; {7) release upon the expiration of -.--.

period of -confinement unless the state initiates proceedings 

: ' f or further c~nfinc:nent and proves that -his release would consti

tute 11 a danger to life or· person . " 

·-· · The t1~o standards --"danger to h imself or others" and "danger 

to life or person" are meant co be d i fferent; and .. thc second is 

meant to be of greater gravity than the 'first. The first "danger 

·to himself or others"- is not meant to be confined to physical 

danger ; thus, a klepto::Janiac , l·lho constitutes a danger to the 

property of others, oight under approp::-iatc circc::Jstances be held 

to constitute such a danger . The second- "danger to life or pe::-so~ 

is meant to be confined to physical danger. 

Of course, under subsection (e) the superintendent of the 

hospital may, at any ti~e, order the person released. 

Section 48. This section deals ,.,ith conspiracy. Its langua.§;e is 

I based upon the ~et·l York Revised Penal Lat·:. One ~ajor change :'ro::J 
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the prior staLute, section 54-197, is that the object of the agree-

mcnt and/or the means of execution must be crioinal in nature and 

not just unla11ful or a la11ful object to be acco:nplished by unle::ful 

means. A second change is the require."':lent that the defendant r.us t ..... 
have a specific intent to agree in the perforwance or causation of 

--::- - . ·. . . - __ , -·- - -
criminal conduct. A general intent to pro~ote or facilitate the 

criminal object or means is not sufficient to establish guilt. 

Subsection {b) proposes the affirmative defense of renuncia-
··---- .. ·-· ·- .. -- -·----
t~on, provided that· the defendant can carry the burden of proving 

+---··---- -- -·1. .... . - -· -:·.- . . - -· ~ ---
that he th1-1arted the success of the conspiracy Hith a conpletc -- . ~....... --.-
and voluntary tenunciation of his criminal purpose. The twofold 

.. ---.-·~-·--- ·-- .. ··- ·--- . 
requirement for renunciation is more stringent than the com:non la1-1 

·-
, doctri!'.e of 1vithdra1·1al, 1-1hich only required conmunication of the 
. '• . .. .. -· ···- .· .. .. - - .... · - ·- --. 

wi thdratval to the co-conspirators. {Note: The Comr.1is s ion has 
. 

recommended that t..his be amended to be a dc(ens~. not an affir•~etivc 

defense.) 

Section 49. This section deals "ith atten:pt. It is based, in 

part, upon the Nodel Penal Code. It requires that the actor have 

a specific in tent to co::wit the crime 1-1hich he is alleged to ha .. .-e 

attempted. Further, the theory of transferred inten t is not 8??11-

cable. If the actor shoots at A \·lith intent to kill A but cnca :t-

gers Bas 1-:cll, under co::-.::!On laH he can be held fo!: atte:rpting to 

. murder both A and B; under this section he 1·/0uld be guilty onl;· 

of an attc~pt to curder A. 
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.. 

This section s,.;eeps aside any consideration of the defense 

o! impossibili ty, including the distinction bet;.;een so-called 

factual and legal inpossibility . Under subsections (a) (1) and .. 

(2), the liability of the actor t~rns on his purpose, conside=ed 

• 
in the light ·of his beliefs, and not on Hhat is actually possible 

under existing circ~~scances . If the actor attempted to pick an 

L- empty pocket of another person mis takenly. thinking ~t .~ontained n one 

he would b~ guilty of attempted larceny . This is consistent with 

the prior lat·> in Connecticut . Alsq, if the actor attempted to 

.. kill B, mis takenly thi nki ng it 1~as A, he v10uld be guilty of an 

attempt to kiH A unde r subsection (a). The common la1~ theory of 

." trans !erred intent" is no t n eeded to reach this resul t . ~Hot·lever, 

·· it is still necessary that the result desire d or inte:1dcd by the 

ac tor. constitute a cri.me . If . accor d ing to his beliefs as to 

facts or legal rel~ tionships, t he result. ci csired or inten_ded is 

no t a crir.1e the actor t·>ill n o t be guilty o f an atte:npt even thc·.:sh 

h e firmly be lieves that his goal is crimi nal. 

The section introduces th'O ne,·> concepts : (1) the act ~usc be 
' 

a substal'tial seep in a course of· conduct planned to acco:-.plish 

the criminal result, and (2) t he act ous t be strongly cor=o~orative 

of criminal puxpos~ in order f o r it to constitute such a su~s~~n-

tive step. This fo~mu1ation is use~ to d istinguish acts of pre ? -

a ration fro::l acts of perpetra tion and is con~ras ted t·li th crite=::.a 

speci!icd in State vs . ~-!azzadra , 141 Conn . 731 (1954), that "the 
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act;; done must be at least ·the sca-ct of a line of conduct ~;hich 

will lead naturally to the co::~:nission of a crit.:e >~hich appears to 

the actor at least to be possible of corr.mission by the means 

• II 
adopted. This.section requires more than a cere start of a line . ~ 

of conduct leading to the atte~pc . It also requires that the line 

of conduct already taken be una~biguous in supporting a criminal 
- . .. . -

purpose . 

Subsection (c) and Section 50 crea te an aHirmative defense of 
- --· 

r enunciation. The actor must shoH that he abandoned his effort to 

commit the crime or othen1ise prevented its co=ission by manifest-

ing a complete and voluntary renunci ation of his criminal purpose. 

Unlike the same defense in conspiracy, he need not actually th1·:art 

the success of the atte:npt by others if h e ab~.ndoned t h e crimilll'. l 

conduct. (Note: The Corrr.nission has reco:.,.,endcd that this be 

amended to be a defense , not an affirmative dcfc.,se.) 

Section 51. This section provides that a conspiracy or attempt to 

commit a crime is a crime of the sawe degree as the \l:"lderlying 
\ 

offense, ,except as to Class A feloaies . This changes the prior lc\\·1 

of section 54-197 that conspiracy carries a na:<irr.u:n sentence of 

fifteen years even though the unde~lyin_s offE!nse pay have had a 

much less severe ~axim~ sen~ence . 

Section 52. This section is not intended co change the rule that 

proof of il crime uil l sustain a conviction for an attc::>pt or 
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I 
conspiracy to co;::mit the crime. Ho>>ever, it does provice that: 

where the defendant is convicted of both the inchoate and com-

pleted crime, h e; may only be sentenced . for the comple t ed crime. 

(Note: · The Co~isston has reco;;;mended _:h.~t this section be 

r;·!ep=aled, lcav~ng t~~- ques ~~~-n _ oL~~~t_t_pl~- ~onvi~ ~~o~~ _to pr;~f 

t'-~a...'~ .!_n~) u~~~ial _e~_<:b~~a tion . L --:_::·--.- _ -. ____ ., .. _. =..·.:.... ·--·· 

Section 54. Nurder. This section , ~~hich is based partly on the 

" i-Je1~ 'iork ' Revise(fPenal La"' and partTy on the -}lodel PenaTcode; ----· 

-'croboaie~~ p~rhaps -th~--mos t-""striki~g-ch~-rig~· f~oin ·{,-;i~~~la\; in- th; 

. -· --- -- ---- ---· 
homiciae aretl . .._-rlurder consists of but one 'degree. This change is· -

the ~ecently revised Illinois and Hisconsin penal codes. 
4 • • - - · ·- • 

Subsection (a) (J.) defines th(i oasic . cr'imc as 'int'entional 

k51lill~, r,~t:ine no !!l~nti.on of ~alice, prc:-"edi tation or delibcrac!.o~. 

If those I<Ords Clearly' denoted J)lanriirig- or prepar-ai:ion th-ere night 

be validity to the distinction dra1-m bcwecn intentio:1al homicides 

of a premeditat_ed and \Inprcmed~tated character, __ J_he inherent .. 

' difficulty of. preci.se definition has prod\!Ced judicial construction 

I 
.~lhich n.!"c_essa_r:ily _,oes beyondsuch a formulation. "Time is not 

i mp or tent as long ,s there is time to form the intent." State v. 

Zukauskas, 132 Conn. 450 (19l.S). Sec also l\el·l York Revised Penal-

. I La1-1, Com~issLOn S::aff l\ot:cs, p . 338. Under this inevitable formu~ 

lation--inevitable because of the i mpossibility of a definition 
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· based upon leng th of t ime-- the determination of premeditation 

frequen tly amounts to an exercise in semantics, and the jury's 

decision of a matter of l ife and death turns upon an i ssue Hhich is , 
. I 

at b es t, vague and confusing and t-;hich has troubled j udges and 
. I 

attorneys thr oughout legal ~is tory. See Ne1v York Revised Penal 
I . 

Law, Commission Scaff Notes , p . 338. For these r easons the section 

eliminates the elements of malice, premeditation and deliberation 

and pred.icates homicidal intent alone as t he mens rea for murder. 

Murder also includes causing the suicide of another by force, 

duress or deception, Hith t he requisi te homici dal intent . This 

.limita tion, ta.ken together ~'i t h the corresponding mans l aughter 

provisions, is designed to different iate bet11een the more sym-

pathetic cases, such as suicide pac ts, assistance rendered to 

one tortured by a painful disease, and the like, a~d cases where 

the actor causes or aids a suicicle by aggressive or deviot!~ mea::s 

and for purely selfish mo tives: 

The excepting clause in subsection (a) excludes from murder 

those i ntentional killings \·1hich are reduced to first degree 

. ' manslaughter by virtue of t he actor' s "extreme emotional distur-

bance". 

The provision in subsection (b) concerning the ad~1issi.bility 

of evidence o f nent:al disezse , mental de£.:ct or other rnet1tc.l 

abno rmality on the ques~ion of intent, is designed to ensure th~t 

any r elevant psychiatric testimony as to the defendant's state of 

- 31 -



- 11d nd Hill be- available to ~he j ury . This provision is not oeant , 

hot·Jever , to r .eplace the dcf ense of insanity . 

..... . · Subsection· '(a) (2) deals· Hith che felony- m1,1rder. ·doc'trine , 
-- • I 

_and is .t~ken ~r~m_;he NeN .Yor' Revised Pcn;n Lat~ . The lis t of 

.. felonies is an atte~pt to include those felonies Hhich ther.1selves 

involve danger t o the person. It should be noted t ha t the offense 
~---· .. _ 

embraces immediate flight from t he felony,' and is limited to the 

death of one not a participan t in the crime . 
; · - ":'" .. . . ·-

The _very_ limited affirma tive defense, t·lh ich is ta~e!' fro!l! the 
• -=-: ~- ..... - --· - -

-~Net1 York lat>,: is aimed at the rare case in \lhich the defendant 
···--

would be able to persuade a jury (and he has the burden of proof 
.- ---- -· .... ·- -

- thereon) that he not only had noth ing to do t·:ith the· killing itself 

but \·las unar:ned and had no idea that any of his· confedera tes "as 
- · ':"'"* -

armed or in tended to engage i n d?.ngerous con due t. Of cours c, this . 
• ' ""T". • 

-·defense t~ou l'd ' not insul tate hio"fron liability for the underlying -

fe l ony. 

Section 55. Hanslat1,gh ccr in the fi rst dezrec. This secti'on co\·ers 

' three types of conduct. The first covers c a usin g the death o f 

another, where the actor' s intent t·:as not to kill but HaS to cause 

serious physic<>.l i njury . The secc:1d cover s t!lc cases l·:~ic!t 1:ould 

be murde-r but for t!1e pri:Sf?!:\ce of extre-me e::1otional disturbc.nces; 

the "he<>.t of passio;-1" ~<,scs , fot• exa :::ple . The third is aimed nt 

r eckless conduct co·.;pled l·:ith "an extrer.1e indiffere:1ce to human 
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life," •;hich causes death. Thus, this is one s tcp further tm·«~rds 

culpability than the reckless conduct of second degree oanslaughter. 

section 56. }!anslaup.hter in the second degree . This section 

c over s tHO t):'pCS of homicide: recklessly causing the death ·of 

another; and intentionally causing or aidin'g another person to 

commit suicide. 

The firs t part may be vie<·!ed as a kind of involuntary man

slaughter. Prior Connecticut la>~ did not distinguish, in teros of 

authorized penalty, bemeen voluntary and involuntary mimsli.ughter . 

The Co:n:nission thinks that the differing kinds o( conduct bett-Jeen 

the 1:\·IO j ustifies different treatment. Recklessly is defined, in 

short, as conscious disregard of a S\Ibstantial and unjustifiable 

risk, constituling a gt:oss deviation from reasonable conduct. 

See Section 3. Thus it is one step further to1·1arcls culpability 

than criminal n egligence . 

The second part, causing or aiding a suicide, is aimed at 

such situations as aiding, out of feelings of sympathy, the 

suicide' of one inClicted <·lith a painful and incurable disease. 

l~hile s~ch conduc is bl.ar.~e:~or~hy , the possible mi cigating cir

cums t ances justif) ics treatment as manslaughter, rather than mur-

der. 

Section 57. Nisconduct ~·ith a n:otor vehicle. This section is 

based largely on the prior section 53-17. Holiever, the standard 
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of " criminal negligence" h(ls rep l aced the presenc " gross or 

'~i lfu 1 rais conduct or ... gross negligence," t o raake the s canda rd 

o f culpability cons istent 'oith section 58 . 

It may be argued that, given t he criminally negl igent homi-
. •. . ..... . 

cide section (58) , this section i s unnecessary. 
;, _.- -

Ho\·lever , it is 

desirable t o retain a s eparate section for motor vehicle cases, 

pri ncipally because of their prevalence. Furthermore , t he Code 

has not repealed section 14-218 (negligent ho:nicide t·:ith a motor ------ - - ---· --·· -·---· -·-- -- -----·~--- -· . 

v ehicle) . _t·lhich is a misdemeanor off ense and t-~hich requires only 

the c ivi l standard of n egligence to be proved , a l though of course , 
- - 0 0 : -:-.--·. -· J •• •• • ••• 0 0~: • • ·:--==::- 00 • 000 0 00 .:_M_-:.-'--:-- --=·: 

t he burden of proof required is t hat of the criminal laH. 

Sec cion 58 . Criminally negligent homicide . This s·cc tfci:1 in tro-

duces a coacept Hhich has only a · l im) ted counterpart · in prior la:·l: 

Tt dc~l~ ....;th h -..:- · ~ ..... ,.. ... , "cd b·· n,.... ... • ·n ... 1 -f'>-~ ·- nee " _ ~ ~ \·~- 6 o ..... ... :::.-............ ~t... J ...... 1n1.. h .... U\;:b._l.6 c. , o-;hich i::; 

~ degree of negligence·greater. than ordinary ctvil negligence b·~t 

less than the H?.ntonness and recklessness required of invol-.mtary 

manslaughter. See State v. DiLorenzo, 138 Co~n. 281 (1951). 

' Criminal neg l igence is defined as , in su=.ary . a faih•re to 

perceive a s ubstantial and unjustif iable risk , of such a nature 

and degree that t he failure to perceive it coastitutes a gross 

deviation fro:11 the s tanC.a:::d of care t hc.t a r e<.sonablc person t·tould 

observe in the situation . See secti on 3. The only cot.:n t erpart 

t o t his in prior laH i s the area covered by sections 14- 218 
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(negligent hol'licide ~:ith a motor vehicle), and 53-17 (misconduct 

with a motor vehicle) . Thm;, seriousl:; negligent conduct not 

.• involving sufficient culpability t"o cons ti t.utc mans laughter Has 
r 

not covered by prior laH. Hence, for example , the necessity to 

._,, enac t a .specie; statute deaJng 1-1ith death resulting fro:n aban:_ 
I 

doning r efrigerators 1-1ithout t aking precautions against a child 

getting trapped inside. This section 1-1ould have covered such 

cases, and is necessary to cover the myriad of kinds of seriously 

negligent conduct ..:hich could result in death in the future . 

·rc ~should be noted that this section specifically docs not 

deal \<ith negligent homicide involving a motor vehicle . This is 

· dealth Hith by the precedine section . 

Sections 59 -64 . Assault and relate·d offenses. · General Co.-r.:r.cnts . 

The prior la1-1 of a~sault Has contained essen~ially in sections 

53-12 (assau lt l·lith intent to nurder), 53-16 (aggravated assault) 

and 53-1 74 (breach of peace by assault). These statutes dra:,• 

distinctio:-~s based only on the intent of the actor or the 1-;eapon 

' used, l·>ithout regard to the degree of· injury inflicted. Thus 

ther e VJaS a l·lide gap be tHe en breach of pe~.ce by assault and 

aggnwated assm.1lt, resulting i n t he fact that if the actor 

i ntentionally inflicted scrio•.os injur y on his victim, but did not 

use a deadly \·:~apo:1 or. dan;;:erous i nstrc:nent, the most he could be 

· charged •.-:ith \,·as breach of peace by assault, a misdeneanor . 
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Sections 59-64, '~hich are based primarily on the Nel·l York 

Revised Penal Lai·J, grade the seriousness of the pffense by 

reference to t he i ntent of the actor, the means used, the 
I 

injury · inflic.ted and the seriousness of t he ·other risks created. 

Assault is divided into thr+ degrees . In addition, there is the 

offense of threatening, and t'l·:o degrees of Reckless Endangerment. 

Section 59 . This section, v1hich is t he most seri011S degree of 

assault, covers three types of conduct: intentionally causing 

serious physical injury to another by means of a deadly Heapon or 

dan~erous i nstrument; i n tentionally disfiguring or disabli,ng 

another permanently (similar to the pri or maiming statute); and 

recklessly creating a grave risk of death to another and thereby 

causing serious physica 1 i njury, under ci.rcums tanccs evincing 

an extreme i ndi fference to human life. 

Section 60. This section covers five types of conduct : int~l-

t ionally causing serious physical injury ; inten tionally causing 

or attempti ng to cause inj ury by means of a deadl y Heapon or 
. ·, 

dangerous instrument; causing physical inj ury to a police officer 
1 

~1ith i n tent to prevent him from performing his la,·Jful duty; 

recklessly c.::.csing serious l.njury by oe2.ns of a det:tdl;l ~-1ca?o~ or 
• 

dangerous instru~ent ; and intentionally causing stupor, uncon-

sciousness or other ?hysice.l i njury or impainr:e<1t to another by 
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administering a drug or oth~r substance co him wi~hou c his consent . 

(Note: The Commission has reco~ended chat subsection (~) (3) 

be broadened to include a fire:nan as ~o~ell as police officer . It 
. • · ·- . I . . .. 

has also reco~endcd that the section be aoended to include an • I . 
assault ?n a member or ~"'ployec of the Department of Correction 

or Board of Parole. This amendment incorporates the principle 

of section 53-lla, enac t ed by the 1969 General Assembly.) 

Section 61. T.hJ.s is the basic assault section. lt covers three 

types of conduct : intentionally causine phys ical inj ury to another; 

r ecklessly caus. ing serious physic;al .injury to ano t her ; and 

criminally negligently causing physical injury Lo ano t her by means 

of a deadly <~eapon or dangerous instrument . 

Section 62. This section is a co~binatio~ of the New York and 

Hodel Penal Code proposals. It covers three types of conduct : 

intentional physical threa t of serious physical injury ; threat to 

commit any crir.1e of viole:1ce <~ith intent to t errorize another ; and 

threat to commi t a crime of violence Hith intent to caus e evacua tion 

of a public trans?orlation facility. or othendse t o cause serious 

public i nconvenience (e.g., a bo~b s care). 

Sections 63-6!.. These sections cover dnnga:::-ous cond~.:ct "hich falls 

short of assault because of a lack of specifi c inten t and bcca,tse of 
• 
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a l ack of actual injury taking pl ace. 

Sections 65-81. General coffi~ents. These sections adopt the 

basic principle that non- commercial sexual activity in private, 
• 

whether heterosexual or ho.nosexual, bet:Heen consenting, competent 

adults, not involving corruption of the young by older persons , 

is no business of the criminal la••. To put it another \Yay, 

excluded from the criminal laH are all sexual practices not 

involving force, adult corruption of the young, or public 

offense. This principle lies behind the corresponding provisions 

on sex offens'es in the Hodel Penal Code (sec HPC Tent. Draft 

No. 4, p.277) and, to a great extent, the Ne~<~ York Revised Penal 

Lal·l, upon \·lhl.ch most of these sections are bas ed . It finds 

lim! ted expression in the recent Illinois revision and h<>.S been 

d db h h d 1 &C• • 1 1' 1 en orsc y c urc an ay o •• Lc1a s a L~e . 

Great Britain has recentl y enacted a similar statute, dealing 

with homosexuality. The basic reasons for this sche;;~e are 

detailed in the report of the Connecticu t Commission to Revise 
' 

the Criminal Statt•tcs (1967). 

These sectio~s are concerned princij:>ally l·tith prohibiting 

non-consensual se1:unl activiry bet\-1een parties not r.:arried to each 

other, and, e•JCn rhere ther e: rcay be act\\al consent, Situations in 

which one party nay be under the control of the other because of 

http://put.it


factors of youth, age dispari~y, l:'{;n t al , ernot iond or physical 

limitations , or other factors. At the same time they attempt 

to dra1~ rational distinctions betHeen degrees of blameHorthiness 

based on varying age disparities and degrees and kinds of lnck 

and consent, a~d also att~pt to define special affirmative 

defenses to cover cases in which blaQffi<orthiness oay be reduced 

or eliminated. 

Section 65. these definitions are taken largely from the Net~ York 

Revised Penal LaH. One important element involved in them is 

that they make cl ear that the offenses do not apply to persons 

married to each other . l~hile as a practical matter pro.;ccutions bas 

on sexual activity be tHeen spouses are not and Hould not be brought , 

and t~ould be constitutionally suspect, see Crist-~old v. Connecticut, 

381 U.S. 479 (1965) , as a matter of drafting and of the moral 

in tegrity of the lm~ this is made clear . 

Deviate sexual intercourse . This phrase specifically defines 

the sexual acts <Vhich it covers, and is intended to replace the 

archaic,and ar.1biguous terns of "carnal copula::ion," "carnal 

knot·1l edge" and "indecent assault ." 

Nentally defec:h·e. This phrase is airr:ed at the person 

mentally inca?a~lel of a?praising his conduct. Its significe~cc is 
• 

that such a person is dee~cd incapable of co~sent. It is intended 
I 

to replace the prior ter::~s of "idiot" and "imbecile." 

·. 
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Hen tally incaoaci.tated. This. phrase is aimed at the person 

who temporari l y cannot appraise or control his conduct because 

of the influence o f some narcotic or intoxicati ng s ubstance, or 

some act (such a s hypnos i s), administered to him l' itho u t his 

consent. It is a i med at the person rendered incapable either 

umvittingly o r by compulsion. Like ~' mentally defective" its 

s ignificance is that such a person is deemed incapable of consent. 

F orcibl e comoulsion . This phrase is aimed at the sit uation. 

in which the victim is forced to comply, either by " phys i cal 

fo rce t hat overcomes earnest resistance" or by threat of 

immediate harm t o t he victim or a t hird party. It embodies an 

attempt to draH a distinction bet1-1een the s itua tion Hhere the 

lack of consent r esults from such for c e or threat and Hher e it 

results from other less s erious factors . 

~tion 66. The age of sixteen is retained as t he age of consent. 

Incapacity to consent (or constructive lack of consen t) results 

f rom being less than sixteen , mentally defective , mentally 
~ 

i nca pac,itated or physically helpless. ~'here the offense charged 

is sexual contacd, l ack of cons~nt resul:s f rom any circums tances 

in \·lhich the vic t~m does ~ot acouies c e . Thus, Hhere t he actor 

in a c roHded placj"" fondles t he un\·littin: victim, it is clear 

that there is no co:1sent , even though there may have been no 

resistance. 
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Section 67. This section sees ou~ three affirmative defenses 

which, in the Co~~ission's opinio~ , sufficiently negate 

blame11orthiness so as to justify excluding the actor's conduct 

from criminal sanction. It should be noted that the defendant 

would have the burden of proving these defenses by a preponderance 

of the evidence. 

Lack of knoHledge. This defense, which is taken from the 

New York provision, applies '~here the victim's lack of consent 

is based solely on his being ~entally defective, mentally 

incapacitated or physical,ly helpl ess , and t he d efendant did not 

know of such fact or condition. The Commission considered this 

situation \·lithin the general rule requi ring criminal intent for 

the com:niss ion of a crime. It is meant to cover sit..uat..ions, for 

example , in \1hich patients at mental hospitals or insti tutlons, 

who arc trained to \'lork in the com:nunity and to function normally, 

may engnge in sexual intercourse \vith a defendant \·lho does not 

know of; this background and Hho innocently believes that the 

willing '"victim" is consenting; or situations in '"hich the victim 

has been render~dl"mentally incapacitated," perhaps by a narcotic , 

unbekno::n to the e(endant . 

R(>asonablc mlsta~e of a~e. Like the lack of kno<·lledge 

• 
defense, this defense is aimed at a situation in \·lhich the 

defendant may not have the reQuisite mens rea because he reasonably 
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believed the facts to bc·other than tlhat they were. It does 

not a pply , ho~1ever, t-1here the a lleged victim is less than 

four teen. Th e. California court has recen t ly adopted this 

principle by J udicial dccif i on . See PeoPle v. Hernandez , 61 Cal. 

2d 529 ' ( 1964) . There are tHo pr incipal related rca~ons f or this 

de fens e . The first is , as stated a bove, t hat it is in eff ect 

a mi s t ake t·lhich negates the actor' s culpability as to mens r ea . 

Th e s econd is the realizatioa that present day standards o f 

dress and appearance make such mistakes all the more likely . 

Spouse rel ationshios . Par ties not le&ally married to each 

other but l iving together as man and t·life are treated the same as 

married persons. The r~ttionale is that t h e same clements of 

privacy, consent and in timacy of relat i onsh ip a~e likely to b e 

pres ent here as in the marriagt: situation . This is in accorcl 

wi th the position til ken by th.e };odel Penal Code. A principal 

preble::~ t-:as the drafting of such a provision. The }:odel Pend 

Code uses the language " l i ving together as man and ~life." The 

' 
Commission considered t hat l a nguage too vague to be useful . The 

• 
l anguage a dopted is taken largely f ro;n Nc·,: .1 crs cy l a·,, , whic h 

recognizes co~::1on lnt·l marr i ages entered i nto before 1939 . Se e 

Jackson v . . Ja::kson, 94 N.J. Eq. 233 (1922); Franzen v. r'ottitc>.':l1e 

Life Asstorance Societv of the United S tetcs, 130 N.J. L. 457 (19!·3) 

N.J. Stats., Tit . 37 C. 1 , sec. 10 . It is ceant to convey a 

continuin3, sta::~s o: cohabitation as wan ar.d \:ife . 
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Section 68. This section, Hhich is taken fro:n the ;~e:·r York 

lat~, requires that, 1dth so::~c exceptions some corroboration of 

the alleged victim 's testimony is necessary to conviction . This 

does not mean! that there must be an eye witness. The corrobora-

tion may be circums tantial. This provision would chanec prior 

Connecticut la1-1, 1~hich docs not require corrobora t ion but 1·1hich , 

in the absence of corroboration, requires the fac t- finder to 

~leigh the credibility of the complainant Hith care, particularly 

if there are improbabilities suggested by the complainant's 

story or substantial controverting evidence. State v. Zir-.naruk, 

128 Conn. 124· (1941) . 

Section 69. This section requires t hat any compl aint of a sex 

offense must be made H~thin three oonchs of its occurrence, or, 
~~ 

where the victim is under sixteen or inco~petent to co~plain , 

~ithin t hree months after a. parent, guardian or ot:he:: person 

specially interested i n the victi m l earns of the offense . The 

purpose of this provi&ion is to guard against stale clains in 
' 

situatiORS l·:he::e blacl<Pai l is a possibi 1 i ty and l·:he::e evidence 

may be difficult to obtain after passage of ti~e . 

Section 70. This offe~se is air.ed at situations in 1:hich the:-e 

is consent but the aero:- is in a su~ervisory or custodial position 

vis-a-vis the victim .· For exa~ple, the ocher perso~ is the actor's 
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ward or under his general supervision; or the other person is in 

legal custody or under co~itment to a hospital and the actor 

has supervisory or discip linary authority over him. This 

provision is taken largely fro:n the Nodel Penal Code . 
• 

Section 71. This secti.on deals \·lith nonconsensual SC">.'\lal 

intercourse and deviate sexual intercourse, and \-lith sexua 1 

conduct uith an animal or dead body. Non-consensual here prin-

cipally means, by reference to the section defi ning lack of 

consent and by reference to the sections on rape and deviate 

sexual intercourse, age of less than sixteen. It may be argued 

that sexual 'conduct Hith an animal or dead body , in private, 

should not be included , since it is probably a sympto:n of 

severe emotional disorder and s hould be treated , not punished. 

The Co::-r.!ission t·.'2S i:r:prestcd t·!ith thi~ ~.rgu:I:ent: and i ncluded 

. this conduct onl)' because an e:m:nination of the civil co;;;:nit:;;cnt 

statutes left it very do1..b t ful \<hethcr it Hould be covered 

therein, even on an emergency basis . 
• 

Section' 72. This section deals '·lith sexual intercourse in 

three cas es. First, '·lhere it is by f orcible compulsion. This 

is the traditional rape situation. Note that an affir.:>ative 

defense is provided, ho\/cver, 11here the fec1ale had previously 
' 

consensually eng~.ged in sexual intercourse \·;ith the actor. This 
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defense , if sustained , \·:ould no t · e lininatc crininali ty en tircly; 

it would nerely reduce the offense fro~ first degree to second 

degree. The rationale for chis defense is that Hhex:e the 

parties had.previously engaged in intercourse by consent , there 

is not the sa:oe sense of violation as <Jhen they had not, and so 

t he offender should be treated differently. Furthex:nore, the 

actor is more likely, in such a situation, to believe that the 

present resistance is feigned. Finally , Hhcrc there is a 

f orcible rape, evidence of prior consent may be relied on by 

t he defendant to sho~-> present c onsent ; thus the defense may 

t end to retieve the j ury o f the difficult decision of deciding 

guilt on first degr ee , \·lh i ch is a very high degree of felony, 

if t hey can t hen f all back on a confiction of second degree . 

The other tHo cases covered by this section are self-explanatory; 

where the victita i s physically he l pless , and Hhere she is less 

than fourteen yea!s o l d . 

Section 73 . This section dea l s ~lith the traditional rape 
' 

situa\:ion: 

there is no 

Section 74. 

sexual intercourse by forcible compulsion, <·1here 

pr1rious conse~sual intercourse . 

This section deals t·Iith sexual interco;.rse in t',:o 

cases: first, .,here the fe:nale is in:apa;,le of consent by 

reason of so:nc factor other than being under si:>teen--i.c., 

mentally defective or nentally i nca pad.tated; second, \·lherc 
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the male is ninc teea or more and the fe:nale is less th<:n sixteen. 

Sections 75-77. These sectio~s parallel e~a~ tly the rape sections. 

I 
~ape d eal s Hith sexual 

sexual inte rcou r se, as 

The only difference is that in tercours c , 

and these deal Hith deviate defin ed. 

Section 78 . This section dea ls 1oith subject~ng a nother person to 

sexual contact in three cases, ~1hich cases are parallel to t hose 

of first degree rape. They are l·lhere there is forcible compulsion, 

where the victim is physically helpless and t•lhere the victim is 

less than eleven y ears old. 

Section 79. This section dea l s Hith noncons cmsual se:<ual contact 

when t he victim is incapable of consen t because of mental incapacity 

. or mental defectiveness, or 1-1here the victim is less than four teen 

year s old. 

Secti on 80. This section deals Hi th nonco;1sensua 1 sexual contact. 

The a f firmative defense, hot·lever, has the e ffec t o f excluding from 
' 

critninalityt the si tuat i on Hhere the v ictim1 s lack of consent is 

base d solely on being fifteen years old and the actor is less than 

f ive years old'"r. Thus , in a sitt1ation i n Hhich the victim is 
the 

f ifteen andfactor is nin e teen or younger , and there teas actual 

·' 
consent, the affixd~tive defense l·:ould apply. 

Section 81 . Thi s secti on retains the crime of adu ltery, b u t 
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u:odifies the pri01: l a,·: (s ,cction 53-218, Hhich applied only \·;here 

the \~o:nan \·.'as married) to include sexual intercourse Hith any 

person other than one 's s pouse . It <tlso reduces the offense fro:n 
• I 

a felony to a .misclcmeanor. f 

Sections82- 89. These sec tions cover, in more precise <tnd briefer 

language, essentially the sa~e conduct as do the prior statutes 

on prostitution (sec tions 53-226 through 53-235). Ho,.ever, ~·/o 

elements which are presently included in the prostitution offenses 

are excluded : promiscuous sexual acti vi t y not for hire ; and 

conviction of prostitution activities simply on the basis of 

rep\rtation of the individual or premises . Furtherr:~ore, these 

sections make clear that corr.mcrcial homosexual, as Hell as hetero-

sexua l activity, is prohibited . In addition, they draH GlOre 

r ationale dis tinct ions be~·leen the various kinds of related 

activities, and grade the penalties accordingly . 

Section 90. This section is taken fro::r the prior lat-~ , se~t:ion 

53- 241. ' The only change is that this section mnkcs a venereal 
, 

exam dis cretionary Hith t he co1.1rt, rather than mandntory, since 

many offenses to 1:hich it ap;>lies indica:e no need for such a:1 

exam. 

• 
Section 91. This section effects several significant changes in 

- 47 -



the prior Connecticut l iu of kidnapping and rela t ed offer-.ses. Per-

haps the most significant is the distinction dr a·.m bet1·Ycen 

restraining and abduction. Rcst:-.:iining , as defined, involves 

non-ccmscnS1.1a]. res tric cion or interference with physical liberty. 

Abduction i nvolves r es training plus intent to secrete t he •Jicti:n 

or t he threat to u se or the use of physical force or intimidation. 

Restraining l eads to t he crime of "unlaHfui imprisonment"; 

abduction leads to t he cri ,;e of "kidnapp ing ." This dis tinction 

\·las not present in the prior Connecticut kidnapping statute 

(section 53-27) . That statute put al l the .va rying degrees.of 

restriction of libe•tyunder the one umbrella of kidnapping . 

Sections 92-94 . Kidnapping is divided into tHO degrees. Second 

degree kidnapping (section 94) involves simple abduction; first 

degree (~ection 92) involvct; abduction t.;l us Lhe presen<:(:: of any . 

or severa l aggravating fac tors: intent to de;r.and ranso::t.or so:::e 

ocher similar quid pro quo; intent to do certai n specified pro-

hibi.ted acts ; or death of the victim or circu:nstances indicating 
' 

the high tikelihoo::l of such death .. ' First degree kidnapping is 

a Class A felony (maxim\L-rt s en tence of life) unless the death 

sentence is imposed . If the victim i s returned vol t:><tarily under 

circu:nstences enabling him to r cttirn to safety Hithout S:Jbs t.ant:ica.l 

' 
risk of death, the court must impose the Class A felony pe:1al ty. 

The purpose of thi s is to encourage the kidnapper to release his 



victim . Also , the court may impose the Class A felony penalty if 

it is satisfied that there arc " substantial mitigating circ:u::-,s tanccs. 

Jn lieu thereof ,• if the defendan t: is found guflty of first: de&ree 

kidnapping, af ter a trial, a second hcarin,g on penalty must be 

held, as in the case of murder, and all the provisions of section 

46 apply. 

Sections 95-96. The offense of unl<mful restraint (Hhich involves 

a "restraining" , as opposed to an " abd\ICtion" ) is divided into 

two degrees . ~he aggravating factor raising it to first dcg~ee 

is the presence of "circumstances '<hich expose the (victir:~) co 

a S\lbs tantial risk of physical injury." 

Sections 97 -9~ . The offenses labeled "cu~ todial interference" 

are f or t h e purpose of specifically dealing Hith sicuatl.ons 

involving intentional and kno:1ing violatioas of custody of 

children under s ixteen and incor.1petent persons or persons the 

' legal custody of ~:hom has been given to so:rre other person or 

ins titu~ion. The first degree offense deals uith the si tu.ation 

~1herc the victir<l 1 s safety or hca l th ,.,as enda:1gcred , or \ ·I here 

the child is ta~;en out o: the state . 

·' 
Sec tions 100-106. General Co:;:nen : s . The t radi tior.al cor.::noa 1<>.~·: 

defini tion o: burglary t·:as the brea:<ing and entering t he ho-.,se o: 

another in the nig1!ttir.!e Kith an i nte:tt to cc:::::1it a =elor.y . The 



prior Connecticut stat u te , section 53-86 , incorporated this def i ni-

tion. S tate v. Hard, 43 Conn . 489 (1876) . Historically, the 

statu tory crime of burglary, and its various companion offenses , 

can probably be ·explained as an effort to conpensatc for defects 

of traditional atte~1pt laH. Naking entry wi.th criminal intent 

a separate offense covered 1:1any cases ,,•hich might not have other-

wise met the "overt act" require::~ent of attempt . Thus, the 

moment v1hen the laH could intervene '~as moved back. See }!PC 

Tent. Draft No . 11 P. 56 ( 1960). And since burglary ,;as confined 

to nighttime intrusi ons; into d'·lellings, with felonious intent, 

t he various for1ns of breaking and entering statutory crlmes 

arose to cover the gaps. 

The r eform h e re is to narroH the of.fcnse to meets its 

original an<l Uasic ratio:1alc: p!."o~ectio:l .against invet.'5 1on 

of. prc;:1ises likal)' to terrorize occu.pants. The basic definition 

of the crime of burgl ary , implicit in these sections, is : an 

unla,,.ful entry into or re:naining i n a building Hith intent to 

' 
c ommit a crime ther ein . This definition is tailored to carry 

out t he basic rationale of the crime . The three degrees of the 

crime differ only i n terms of aggravating fac tors for ,.;hich the 

basic rationale re~uires different treat~ent . 

This basic definitio!"l serves nany p·..:rposes . first, it does 

aHay '·l i t h the necessity for a distinction betHee~l cri:;:es labeled 

11burglary'1 a:td "breaki-ng r.~d enter ing, " the reaso:-ts ~or t·:hich 10: are 
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largely his tori cal ra thcr than prag,atic . Second, it docs m·:ay 

wi th the necessity of proving a "breaking ," l·.•hi ch has the 

desirable effect of abolishing artificial dist:inctions t-~hich had 

surrounded the c'oncept of "breaking" and l·:hich had been perpetuated 
• 

without reason. For example, raising a closed uindo• .. ; is breaking, 

but raising a partly open one is not . See NPC Tent. Draft No. 11, 

P. 58 (1960); Perkins, Criminal La\·J 151- 155 . (1957). Third, it 

docs auay with the necessity of proving intent to co:-rJnit a felony; 

intent to commit any crime \</ill suffice. The reason for this is 

that , in terr.1s of the basic rationale of t:he c rime , the intruder 

bent on corn:nit~ing a misde:neanor is as likely to instill terror 

on the part of the occupan ts of the building as t he felonious 

intnader . Fourth , it does a1-1ay l·li th the "nighttime" require:"'ent . 

Whether the intrusion i s a t night or no t sir.1ply becomes one of 

the [actors determiniug the degre;e: or the crirr:a. All these 

changes are justified by end. di·rectly related to the basic 

rationa le of the crine: p rotection agai nst invasion of pre::~ises 

likely to terrorize occupants . 
' 

General Sche::ae of Bur2lan· Sections . The general sche:::c of 

t he burglary sections is based on the >:e" York Revised Penal t.e·.~, 

with so:ne rodifica :io:-~s e:1d. refino:::>en:::s. Three degrees of bu:-glar:• 

are created. They can be su:::::~arized as ~ollo~·;S : first deg:-ce~

burglary acco::~pa:tied by c:<plosives, a deadly t-:eapon or p:tysical 



. . 
' 

violence ; second dc,gree--burgl ary in a duelling at night ; third 

degree--burglary i n any building a t any ti:r.e of day or night . 

Section 100 . · Definitions. Building . This definition is 

e ssentially th~ sa~e as that used in the sections on Arson. 

Its purpose is to include those str uctures and vehicles l·:hich 

typically contain hu~n beings for extended periods of tine , in 

accordance Hith the basic rationale of t he crime. 

Night. This definition is taken from the t-:c11 York Revised 

Pena l Lm4 and t he Nodel Penal Code . Darkness facilitates co=issior 

of the offense , increases the alarm of the victim, and hampers 

identification of suspects . Such darkness occurs a t So::le tine 

during the hour follm·ling sunset . The prior Con nee ticut la'.'/ 

defines "nighttir.1e" as \ ·I hen t here is not enough dayligh t to 

d iscern the features of another. Stat~-~'- Hot:_~.is, 47 Conn . 179 

(1879). The ne"' definition r oughly pins the tine period to the 

hour of actual darkness 1dthou t requiring the fac::.:inder to go 

through the artificial task of deciding l·:he::her or noc ic • .. ;as 

' dark enough to disce~ one 's features . 

Enter or r c:::.ain 1.:!\la·.:fullv . The pur;>ose of this de!:in:.tion 

i s to r.:akc cli!a::' t!'lat oat:' the kind of entry or rc::1ainin~ ~:hie!'! 

is likely to tcr::-orize occu;>an ts is proh:.bited by the cri:::e of 

burg l ary . Thus, ':he-:t the building is, a~ the tir.e , open to the 

public , or the actor is othert-:ise licensed or privileged to be 
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there, the ele~e~t of terror is ~issing and the require=ent is 

not met . This docs not :r.ean , ho:·:ever, that an initial la·.;ful 

entry follot-~ed by an unla;;ful rema i ning Hould be excused . For 

example, A enters an office building during business hours--a 

la~<ful entry since the building i s open to the public--and remains, 

perhaps hidden, after the building is closed, \·11th in lent to 

steal. A is guil·ty of burglary. This is th'c kind of situation 

which previously had to be 90vcred by the judicial device of 

deciding that entry Hith illegal intent and breaking out satisfied 

the "breaking and en cering" ele:nent . State v . l•ard , 43 Conn·. 489 

(1876) . 

Section 104, This section makes it an affirmative defense to 

prosecution fo r burglary lhat the building 1-:a s abandoned . The 

reason for this is that , since the r ationa l e of the cri.tr.e is the 

protection of likely occupants froJ r error, the defendant should 

have the opportunity to sho•.1 that, due to the abandon:::en:: of the 

premises, there \:as no likelihood of such terror . This does not 
' 

mean, hot·Ieper , that an unl.:mful en try into an abandoned building 

would go unpunished . The actor might still be guilty of atte~pted 

theft. 

Section 105. This scct.l 0:1 is co:::para'.:>le :o section 52 . (:\ote : 

The co~~ission has reco~~~nded th~t this section be re?e~lec . ) 
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Section 106. This section is take:t largely fro:n the Nc~1 Yor:-

lm•, \·lith the sole addition of the element: of manufacturing . It 

accowplishes the sa"e purpose as the prior section 53-72 in reore 

concise and precise l anguage . 
• 

Section 107. This sec tion is the most serious degree of the 

crime of trespass . I t aims at the situation '•here the actor 

enters or remains in premises in defiance of an order not to 

enter , or to leave , personally com:nunicatcd to him by an au thorized 

person . Tuo e l ements are important Co note here : (1) any premises 

are protected by this section; (2)" the order must be personally 

communicated to the actor . 

Section 108. This sec t i on aims a t un l aH(ul intrusion into a 

building . As is explained the Corr.mission ' s 1967 Report, this 

section fills a glaring gap in the pres en:: Connecticut lau, \/hi eli 

d~es not penalize trespass ihto. one 's home, unless there is 

intent t o com.11i t a crime therein or unless it is in defiance of 

an ordet;, to leave. I t is also expect:ed that this offense '•ill 

serve the sar.le purpose as the prior "breaking and entering ~:it:!-.ouc 

consent" section: a section to deal Hi th cases <·;here the pros ec'-1-

tion may have difficulty proving intent to con:nit a crirr:e . 

• 
Section 109. This section, which is the least serious ro~ o= 

trespass, aims at the i ntrusion into pre;:,ises <vhich are posted, 
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fenced or other.>ise enclosed in a rna:~ncr designed t o exclude 

intruuers . It should be noted that unfenced and un~ncloscd op~n 

premises are not protected . It may be argued that an intrusion 

into such pre,;ises, ~there the actor knoHS that he is not licensed 

or privileged to do so, is a Hilful violation and shou!d be 

pi.Ulished. The Commission, ho\·>ever, rejected that argument and 

adopted the folloHing line of reasoning. Hhere the actor damages 

the property of another on \·:h ich h e is trespassing, he is civilly 

liable and may also be guilty of crioinal mischief . Similarly, 

where he trespasses in a building or on pre:-:1ises manifestly r.~eant 

to exclude outsiders, the o•.-mer 's i nterest in the privacy of his 

om1 property justifies criminal penal ties. h'11ere, ho,·lever, the 

premises are open, such as a field or lm-m, the off ense to the o·.-mer 

is quit.::' roinol: and technical, an~ the bchc:::.;io~ 

i f the Oh~cr desires protccti~n it is not too v.uch to ask hi~ ~o 

post or enclose his property . This sec Lion also cov~rs i11trus:.o:1 

into premises appt1rtenant to state institutions. 

Section 110. Affirnativc defenses. Abando~Tcnt . It is an 

affirmative defense to prosecution for cri~inat trespass that the 

building \{as abanconed. The reason for this is re la ~ed · to the 

r ationale of the crime . The rationale is to protect one's pro~~r~y 
' 

from ttni·10nted intruders . ~!here , ho\·1cvcr , the! bt;ildin g is truly 

abandoncd-- anc the defendant has . the burden of proof t hereon--
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the " m·mcr ' s" interest in the sec:.:rity of his property is also 

abandoned , and the actor ' s conduct docs not co~c within the 

r at i onale of the crit.Je . It may be a rgued that the notion of 

aba ndonment of. a building , being real es tate , i s fancifu l a n d 

unr eal is tic. · There are tHo ans 1-1ers to this: ( 1) i t is true 

that mos t of 1-1hat ~o~e t h i n k o f a s bu ild ings cou ld never be truly 

abandoned, since they 1·1ould s till stan d in ·someonc ' s nar.le an d 

i ncur taxes , but certainly shacks a nd like structures can be 

truly abandoned ; (2) the statutory definition of "building" 

i n c l udes many types of vehicles Hhich can easily be abandoned . 

Premi ses · Opcn to Public . I t is an affirmative defense to 

prosecution f or criminal t r e spass that the pre:mises Here open t o 

the public a nd t hat the ac tor c omplied l·?ith all " ltu~fu l" c onditions 

concern i ng a ccess to the premises . The pr i ncipal purpose of this 

p rov i s ion i s t o bar criminal prosecution for prc~ence in a pl ace 

where t he public is generally ·invited . The defense is not nez"t 

t o sanc t i on disorderl)· conduct, nor to preclude resort to civil 

r emedies' for t respass , including 1·::1a t ever privilege there nay be 

' t o bar entr }· or e ccc. In t he "sic-in" controversies , the pro-

vision wou l d make it an expl icit issue 1-1nether t he cond i t ions 

imposed on access t·:erc " la~·;ful . 11 This t·.'ould leave such proble::1s 

t o t he courts to 10r~ our on a case by c,ase basis ra:her than t o 

a tte::Jpt to ans·.:er such difficult proble::~s i n advance. The condi-
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tions might be unl~1·:ful by virtue of federal 1 81·1, statutory ot· 

common l a,., require::Jents concerning public places, or for other 

r easons. 

Reasonable Belief. This provision is taken l argely fro~ the 

Nodel Penal.Code. It provides a defense Hh e r e the actor r easonebly 

believes that the m:ner , or another authorized person , ~<ould have 

licensed him to enter or r emain, or '~here he otheriJise reasonably 

believes he is licensed to do so. I ts purpose i s to relieve from 

criminal liability one \·lhO is , in a sense , an innocent i ntruder . 

For example, A kn oi·IS that B 01ms certai n premises, and A 

reasonably bu~ mistakenly believes, t hrough h i s relationShip Hith 

B, that B l·:ould let him enler the premises if asked. In such a 

cas e , A is no t the kind o f l·liHul i ntruder t hat the crininal leH 

contemplates , and should have the opportunity to prove his reason-

able belief. AnotlKr e xample : A entet·s land f or;;,erly o~med by 

B, Hho is his friend; unkn o·.;111 t o A, B has sold his land to c, Hho 

does not knoH A. In such a case , A should have the opport.,nity 

to prove his r easonable belief that he '''as licensed to enter . 
' 

' 
Sections 111-114 . General Co=ents. The pri<:1ary ra tion<'-le of 

these sections is the protection of hunan life or safc ~y . Thus , 

the various grades of ars on differ depending on the de3ree of 
• 

risk to hu::1an life . And the offense i s limited to sit1.:ations 

. Hhere either life is actually endangered, Or a building , t·l:,ich iS 
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defined to include structures typically containing human beings, 

is endangered. The secondary rationale'is the protection of 

particularly cherishe d property . Thus, arson in the third 

degre;e and reckless burning deal Hith danger to buildi ngs of 
• 

another. 

Section 111. Thi s section is aimed at the situation Hhere, .......... 
when the fi re or expl osion is started, a person is in or near 

the building and is t hus placed in great danger. Note that 

there is no requirement in this section that the building be 

. that of another. This is consistent ~o~ith the rationale stated 

above . This section is concerned mainly Hith serious risks to 

the life or safety of others . 

Section 112. This section is aimed at two types o f situati ons. 

First, it aims at the situation in Hhich the actor burns or 

expl odes another's buildi ng. · Second, it a ir.'!S <l t t he ty!)ica l 

"arson for insuri"nce" situation, \·lhere the actor burns or e:q>lodes 

a bui\d ing in order to collect insurance . In either case, ho<·:ever 

an essential ele:r.cnt is danger to another person or another 

building . This tequir~ent stems from the basic rationale be~ind 
the la,·l of arsont protection of human life and sa:"ety . The 

inclusion of danler to anot:"ler buil ding (even if o<-:ned by the 

a:ctor) is justified by the fact tha t buildings typically co-:~tein 
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human beings , and thus dcnger ro another building is li~cly to 

endanger anocher person ' s life or safety . 

s ection 113 . This is essentially t he same provis i on a s i s 

contained in the ~eu York proposal. It is aimed at the r eckless 

destruction of the building of another by intentionally starting 

a fire or causi ng an explosion . At this grade of off ense, the 

secondary rational e of arson--pro tection of particul a r l y cherished 

property--be c:o,es norc prominent . This sectio11 deals >lith 

destruction o f another ' s building ,.,i thout regard t o r isk to 

human life or s afety . 

Section 114 . l~hereas arson in the third degree deals Hi t h the 

actual des t r uc tion of or damage t o th e building o f another by 

r ecklessness , this section cleals •<i th reck loss ly endangering tho 

building of another . 

Section 115 . Subsection (1) deals Hith intentional da:oage to 

t angibl e prope rty of another i n an amount exceeding $1,500. 

' St•bsection (2) deals t·lith intentional interruption o f modes of 

public utilities, transportation and co~~unication. There are 

four essential eJ~~ents in t~c subsection . The first ele~ent :Ls 

I . 
intent. There ::.us~ be en "intent to cause en interru?tion or 

impairment of scJvi.c"' rc:-dc:.-ed to t h e p~blic". The s econd el t>:nent 

i s t hat the a ctor ro.ust act <~itho\' t reasonable grot,,d for doing so. 
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The third ele~ent is da~aze . There mus t be da~age to or ta~perir.~ 

with tar~giblc property o£ the listed publ ic services. Tne list 

is intentionally gcncr<ll and co:1tains language \·:hich Hill include 

other , perhaps as yet unkno;<n, types of services .:hich, because 

of their "publ.:i.c" nature, should be entitled to the sar:tc protection 

without the necessity of future statutory amendment. The fourth 

elcJient is that the actor " thereby causes an interruption or 

impairment of service rendered to the public". Thus this sub

section aims at the intentional danage t o public services tlhich 

r esult in an actual interruption or i mpairment of such service. 

(Note: The Com:nis ion has recom.-nended that this section be .aJiended 

to include damaging or tanpering l·:ith fire or police alarm 

equipment.) 

Section 116. This section parallels section 115 . Subsection (1) 

deals l·lith da:>J.:!gc to property of more chan $250. SubsE<c~io11 (2) 

deals 11ith the risk , rather. t~an the actuality, of an interruption 

or impairment of public services of transportation, po;·:er or 

com:nunications . 

Section 117. This sectio:-~ deals Hith intentional or rect<less 

damage to proper ~y in an a::1oun t no nore th~n $2 SO, 1-1i th situations. 

where Lhcre is no actual da~age but the,c is danger of da::1e3e fro~ 

the actor 's ta-:?cring l·li:~ property, c.nd 1·1ith da::tage to pro?ert:' 

by crininal negligc~cc involving cert~in inherently destructive 
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forces , such as fire, c:;plosives, etc . 

Sections 118- 129 . Generel Co=ents . These sections cover the 

various larcen:>: offenses . They are based on the Nm·: York Revised 

Penal Lat·l an·d •t he ~;odcl Penal Code. They must be read in light 

of the definitions contained in section 118, particularly the 

definitions of property, deprive or appropriate. The degree of 

l arceny is, for t he most part, determined by the value of the 

property taken or, in so:ne cases, by the Hay in t-rh ich it is taken. 

It i s not, generally, determined by the kind of property . Thus, 

for exaople, there is no longer a specific offense of car theft. 

There is no longer a separate offense of shoplifting . (Note: 

The Commission has reco~~ended a general revision of the larceny 

sections, invol ving the follot·:ing changes . First, all the 

definitions are put in one pl ace, section 53a-ll8 (a) . Second, 

the separate o:fcnse of shoplifting is put back into the slatute 

in lan~uage co::>parable to prior section 53-63, t·.'i th the exceptio:-~ 

that t he second prcsc~ption in section 53 -63 --n~~ely, tha t the 

presende of concealed goods on the persot1 is prima fe.cie evidence 

of in tentional concealment--is deleted . Third , first degree 

larceny is r~ised to a cl?.ss C felony and is broade:-~ed to inclu<!e 

any kind o!' cx::ort:.on, a~d second degree larcen:: is raised to a 

class D felor'.y . Fo-.r::th , nisusc of credit cares is eliminated !'ro:-:1 

the t heft of services subse:::tion , and a broad credit c&::-d offens e 
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statute is incorporated based on prior sections 53-380--53-JSS , 

enacted by the 1969 General Asse~bly.) 

Section 119. This section sets out the basic general definicion 

of larceny: n wrongful tal<ing, obtaining or t-~i thholding of 
. 

property \lith inten: t.o deprive or appropriate . This definition 

is purposely broad ar.d is meant to enco:npa~s the myriad \lays in 

'which property may be stolen . The question of ••rongfulness is 

meant to incorporate and to be read in the light of the co~on 

law standards enunciated in s uch cases as State v. Banet, 140 

Conn. 118 (1953) and State v . Sat·ryer, 95 Conn. 34 (1920). Sub-

sections (1) - (8), it should be noted, are not exclusive . They 

are not meant to limit the broad definition set out in the first 

paragraph of this section , but are meant as certain specific Hays 

of comm:i.tting the offense. Subsecti on ( 2) substantially r estates 

prior StcLlon 53-3GO , de l ating the: so-called 11b<\cl c}~ock" po::::::!.c':i 

of that section, <·>hich is no~·l .covered by section 128 . Subsection 

(3) expands the existing scope of larceny to enco;:,pass acquisitions 

of property through fraudulent pro;nises r.oade «ithout any intention 
' 

of perfo:-mance . This scctio:1, hot·;ever, provides that non-perfor-
' 

mance of a promise ::teans nothing in itself and that "fraudulent 

intent" must be established by evide:-.ce rendering the conclus!.on 

a "moral certaint/'. 

Subsection (6) substantially restates prior section 53-36!,. 

- 62 -



Subsections (7) and (8) ~efe~ to the subsequent sections 120 

and 126 and, by doing so; are ::teant to make clear that the cri::tcs 

of the(t o£ services and receiving stol en property are foms of 

the general crime of larceny . 
• 

Section 121. This section sets out the \·lays i n vlhich the value of 

the property is determined. The principal.method of valuation is, 

of course, by reference to its ~arket value, or if that cannot be 

ascertained, its replace~ent cost. 

Section 122. This section provides that larceny is first degree 

where it takes place under certain conditions of particularly 

i ntimidating extortion , or where the value of the property exceeds 

$2,000 . 

Section 123 . Second degree l arceny involves property of the vahte 

of more than $500 . 

Section 124. This section provides that l arceny is third degree 

when any of five require~ents are net: (1) the value of the 

' 
property exceeds $50; (2) the property consists of public records; 

' 
(3) the pro?crty consists of secret scientific or technical 

infor~ation; (4) che prop~rty is taken fron another 's person; 

(5) the propcrtJ is t aken by c:<tortion . • 

Section 125. Larceny is of the fourth degree \·inen the value o: the 
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property is $50 or less . 

Section 126. This section oakes major changes in the prior law 

regarding receiving stol en property (Section 53-65). First, it 

makes clear that if the actor initially receives the property • 

innocently, subsequently learns it is stol en and retains it 

thereafter, he is guilty. This \·>as not clear under prior la•1. 

Second, the ele:-::ent of concealment, a require:nent under prior lm1, 

is eliminated . Under t his section it Hill be a factor relevant 

on the issue of the actor's guilty kno11ledge. Third, the receiver 

is treated , not as a principal to the theft itself , but a~ a 

separate offender. Thus, he must be charged as such. Fourth, 

the actor 's guilty intent is satisfied if he kno::s or believes thai 

the proper ty "has probably been stolen ." Fif th, the section r::akcs 

clear t~at lending on the security of the property is receiving. 

Section 127. Th is section su~stantie.lly res tatcs prior section 

53-366. 

Sectiop 128. This section expounds on prior section 53-361. 

Principal differences, ho:·1evcr, a1:c that it: specifically doe; no:: 

apply to a post-dated check, and that p1:es1.:::>?tion of kno>·lledge 

does not apply unless pay::1enL ,.;as re[used within 30 days of issue . 

Sectio~ 133 . This secti on defines robbery : a larceny acco=?•~ied 

by force or threat. Thus, reference r..us t be ::;a de to sections 118 
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and 119 for the definition of larceny. The basic rationale is 

protection against the tc~ror of the forcible t aking. 

The prior la.r (sections 53-67 , 57-14 and 53-28) ado?ted the 

common la\< definition of robbery: the felonious taking fro::l the 

person· or presence of another by force or intimidation. See 

State v . Velicka, llo3 Conn. 368 (1956); 77 CJS 446. This may 

have excluded fro::l the robbery ambit a variety o£ forcible thefts, 

such as the folloHing: A forces B to telephone his ~life and dir ect 

her to take money fro~ his safe and deliver it to A's agent. This 

section elioinates any possible co~-non la'~ "from the person and 

in the presence" require::~ent and expands the definition to .cover 

such a case. 

Section 134 . Simple robbery is raised to robbery in the first 

degree on the basis of any of three aggravating factors: causing 

serious physical injur>·, being arwed '·lith a deadly 11eapon 

(i.e. a pistol), or being arned l<ith and thraatening the use of 

a dangerous instr~-nent (i.e . a club). Therefore, bara possessio~ 

of a "deadly l·:eapon" is sufficient for the crime, Nhereas liSe or 
' 

threatened use of a dan3erous instrument actually possessed is 

required. Referenca rrust be ~ade to sectio~ 3 for the definition 

of deadly Heapon and c!angcrous instrument . 
• 

Sectio:t 135. Rcbbery in the seco~d degrea makes the presence of 
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an accoo1plice an aggravating factor. The rationa le is that the 

acco::~plice is equal to a person aroed and therefore uould genera~e 

a higher degree of fear in the victi~. Robbery in the second 

degree is also airned at circu:ostances 1-1here the actor or acco::>plice, 

although not. !Ulned 

to be so armed and 

I 
~lith a clraclly 

threaten its 

instrument , purports or represents 

use. For example , the actor 

threatens to use l·lhat appears to be a gun ~e holds i n his hand; 

in reality the gun is only a toy pistol. 

Section 137. This section adopts a comprehensive definition in 

specifying ~1ha t may be the subject of forgery. "Written 

instrument" encompasses every kind of document and other items 

deemed susceptible of deceitful use in a "forgery" sense, the 

main requirement being that it be "capable of being used to the 

advantage or disadvantage of some person" . Distinctions are 

dra1-m bet1·1ecn the tem.s " complete 1·1ritten instrument" anci 

"incon::plete l·lritten instrume:lt" . The key terms of this section 

are "falsel}· make" , "falsely COi::plete" and "falsely alter", 

which collectively constitute the crime of forgery . 
' 

Section i38 . This section is the most serious of the forgery 

offenses . It applies ~<hen the fo1·ged i nstrument is money , staops 

and co::>parable> ins tnH:en ts ·, or stacks or other ins trumcn t s 

representing an interest in or claim against an organization . 
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Section 139. This section includes certain i~portanc docu~e~rs 

not covered by section 138 . The reason for the exception is t hat 

forgery of narcotic prescriptions is covered by the Drug Dependency 

Act. 
. . 

Section 140. l'his is the basic forgery section . The second 

"alter" in the section i s an inadvertent error; it should read 

~'issue", so t hat issuing or possessing forged material, ~lith the 

requisite intent, is also prohibited. Cf. section '141. (Note : 

The Co=iss ion has recor.lmended that this error be corrected.) 

Section 142. This section enco~passes fraudulent misrepresentation 

and simulation of antiques , rare books and co:nparable matter . It 

includes the issuing or possessing of S\tch obj ects , as t·lell as 

the making or altcrl.ng of the:n . 

Sections 146-164 . General Co~ents . These sections cover several 

forms of bribery, tampering t·lith •-:itnesses or evidence , perjur y , 

false st-learing, and rigging of sporting or other public contests. 

These sections are purposely broad and general. Their purpose 

is to prohibit all forms o[ corruption of the governmental process, 

of business or l •-jor affairs , and of publicly exhibited cen tes ~s . 
They nake clear t' nt the recipient is culpable as •~ell as the donor. 

They broaden the rlield to cover all gove~mcntal officials --stat£ 

or local--alec ted , appointed or advisory, Hheri'as the prior l a;,• 
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,.1as limited to the adninistration of justice and att:e::tpts to 

influence legislation. They also cover, for the first t ime, 

bribery of labor o(ficials , and broaden the field of cor.mercial 

bribery . 

tampering 

They b'roaden the field of corruption of ~<itnesses and 

,-Jit~ 'evidence . Fifally , they cover in broad , general 

t erms , the area of corruption of publicoonte?ts and reach, not 

only the ,.,illing recipients, but any knoHing participant . 

Sections 165- 167. These sections , t·1hich are based on the 1\e~< 

York revision , atte:r.pt to cover a serious gap in the prior laH. 

l·lhile it is clear that a so-called " accessory before the fact," 

or aider and abettor , is criminally responsible under both prior 

laH and the Code , it is probably also true that under prior lal< 

t here ~1as no offense covering the person ;·1ho kno•.-1ingly assis ted 

the acc\tsed after the offense to csc?.pe apprehension, etc . These 

sections atte~pt to cove r that conduct. The o =fense is li~i tcd , 

hm·1ever , to cases in Hhi ch the prine.ry offender comoil ted a 

felony , and is graded according to the serio\lSness of the felon>•. 

' Sections 168-174. Thes e sections deal Hilh the var'o~.:s fo=.s of 

escape . Section 169 is the rr.ost serious forn; it involves escape 

fro:n a correctic:".el ins ti tucion. Sec cion 170 involves s~.:ch fol~S 

' 
of escape as es ca;:>e f ro::1 a 1101.'~ detail outside the ins titutio:1 or 

failure to ret~.:rn f::o:':'l a t·:ork-release progra;:1 . Section 171 i nvolves 

- 6S -



such acts as esc<!pe fro::1 an arrest or Hhile being transported 

pursuant to a court order. Sections 172 and 173 deal Hith failing 

to appear in court ,,•hilc rclef!sed on bond, ot·m recognizance, pro:'!lise 

to appear or any· other procedure of la1~. Section 174 is essentially 
• 

a restate~ent of prior section 53- 162a . 

Sections 175-178. These sections deal· ~~ith rioting . They are 

based on the Neu York Revised Penal Lat-1. The principal basic 

clements of the offense arc tumultuous and violent conduct, and 

intentional or reckless creation of a grave risk of public alarm. 
I 

The offense is raised to first degree statltS, under section 175, 

if there are seven or more participants and a non-participant suffers 

physical injury or s ubstantial property dawage occurs . The 

requirenent under prior l aH (section 53-169) of reading the riot act 

is eliminated. Sections 177 and 178 are geared to the offenses 

created by sections 175 and 176 and are, in effect, inchoate oHcnses 

with respect to the latter . 

Section 179 replaces and narroHs the scope of prior section 

53-44. the additional rcquire~ent that the advocacy be of 

' "imminent" dangerous action is coc.palled by relcvant constitutional 

doctrines of free speech. 

Scctio:-~ 180. This section ai;::s at three ;legrces of conduct t1hich 

result in serious a~d often dangerous disruptio:1 of public scr~iees 
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such as police and fire depart:nents . Subsection {l) deals 

principally Hith the bo::1b-scare sit•.1ation . Subsection (2) aims . 
at fal se reports to the police. 

, 
I 

Sections 180- 181 . General Co~ents . These sec tions are a combina-

tion of the prior 
1 . . 

laH (sections 53 -174 and 53-175) and the NeH 

York Revised Penal l.m1. It should be noted that "public" is not 

defined. This is intentional. Its interpretation is left to 

the courts to t-~ork out on a case by case basis . It is not meant, 

hoHever, to be limited to governnentally 01-med or controlled . I 
I 

p laces; a restauran t or dcpnrtrocn t s t ore, for example, 1·1ould be 
' 

"public" ,;ithin the conte:~plation of the term . 

Section 180. It is an element of breach of peace that the actor 

ac t Hith the requisite intent or recklessness. See section 3 

for the d,..finition of reckless:tess . Subsectio:1s {e), (1), (1:), 

(5) and (6) require publicity. ,As to subsection (6), it should 

be noted that it should be read as if the Nord "and" follo:·:ed the 

word "public". That is , the condition created ::~ust be (1) public 

' and (2) hazardous or physicnlly offensive. 

Section 182. Like breach of peace, disorderly conduct re;·.>ires 

e specified inte~t or reckless ness . Subs~ction . (l) parallels 

subsection (1) of breach of peace, excep t that here there is no 

require:::e:1t of pu':>lici::y . Subsection (4) is based on, but broade r 
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than, prior section 53-172. Subsection (b) contewplotes , in its 

reference to "a reasonable- official requ~st to d isperse", that the 

r cqucs t be la::ful; that is , that it not be in violation of the 

actor ' s right ot; privilese to r emai n \·•here he is . 

I Section 183 . The basic rationale behind this section is the 

prohibition of acts \;hich are i nt:cnded to a~noy, alarm, or harass 

an individual rather- than the public in general. It expands prior 

section 53- 17l•a, \lhich \·:as substantially limited in t1~0 respects: 

it did not cover any method of co= unication other than the 

telephone; and it did not include the single telephone call for 

the purpose of. annoyance or harass~ent . 

Subsection (l) restates a portion of the prior statute , and 

is aimed at indecent or obscene telephone calls. Subsection (2 ) 

is taken from the l\el·1 Yor~ Revised Penal LaH. It enlarges the 

scope of harass:~ent to cover teleg raph , mail or a ny othe r form 

of Hritten co::-:nunication. The"reference . in this subsection to 

"telephone" should read "telegraph"; the Co:n..'llission has recotr.::1ende:i 

tha t it ~e a~c~ded accordingly . Subsection (3) is limited to 

telephonE! co:-.:-.l.!nicatio:1 end includes the single phone call r.:ade 

I 
to harass, alar:n oF anno:;. 

Section 184 . 7his1 se::~io:t e:..:p~:1ds t~e C.~finition o.: into:<icatio~ 

to include be:~~ ~~Ce~ the infl~e~ce of any s~bstance to the 
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degree chac che accor may end<.nger hirr.self or cnda:~gcr or annoy 

others. Subsection (b), v:hich prov i des for co:r:mitrnent, is based 

on a proposal made b)· Attorneys Arthur B. LaFrance .:tnd Joanne S . 
. 

Faulkner of the Net-t Haven Legal Assitance Association , Inc. for 

t he Alcohol and Drug Dt>pendencc Division of the Depart.,ent of 

Hental Health. It should be read in the light of sections 17-155 

(a)-(j), \·lhich it supple::tents . The purpose of subsection (d) is 

to make clear thac a police officer may, Hithout incurring civil 

liability for false arres t or inprisonm2nt, bring an i n toxicated 

person to an appropriate facility '"i thout the neccssi ty of going 

through t h e procedure of making an arrest for the offense o£ 

in tox"ication . (tio tc: The Com;nission has reco::1:nended t hat this 

S\lbScction bo broadened to i nclude civil facilities for drug 

dependent persons as well.) 

Section 185. Tho r a tionale of this se::tion is t he proLection of 

the peace and safety of school children . It r eplaces the prior, 

much broader loitering stat\•tes (sections 53-177, 53-178 and 53-179). 

' The reason !:or this positioa is that the principle of "loitering" 

as a crininal offe~se should be limited to situations of 

co~pclling need, si~ce the prohibited activity does not involve 

any overt act and ::.z·/ allo:: for an cn:·:arr2nted a,-oc:lt of police . . I . . 
discretion . T:-te sec:io:i co:1te=?la. ce.s th~t th~ absence of a 

r eason, relationshi? or license for t~e actor 's presence is an ele7ent 
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of the offense and, as such, the burden of proof thcn:eon ,.;ould be 

on the prosecution. Other;·:ise a serious Constitu tional probleu. 

t-Iould be raised . 

It should be noted , in this co~nection, that the Code repealed 
. . 

the prior vagrancy statutes (sections 53-336 and 53-337). 

Section 186 . This section aims at the prohi,bition of public sexual 

conduct. This definition of "public" , for these purposes , is 

related to the basic rationale of the offense: protection of 

the reasonable sensibilities of others f ron unHanted sexual 

display, amounting to gross flouting of community standards in 

respect to sexuality and nudity . The r eferences to sexual inter-

course and deviate sexual conduct should be read as incorporating 

the definitions contained in section 65. 

Sectio1l 187. ?! • .., \Jc.~.i.c rat.i.onlll(: of this section is to proscribe 

unauthorized intercep tion and divulgence of telephonic or telegraphic 

communications and also the unauthorized auditing of a conversation 

through the use of electronic equip:nent . 

' 
The tenn "\·liretapping" e::1braces any surreptitious overhearing 

I 

or r ecording of a 9elephonic or telegraphic corn:nunication by means 

of any instr~"ent, device or equip~ent . An unintentional over-

hearing , 

does no t 

e.g ., by l'.::ns of a malfunctionbg of telephone equipment, 

constitut() 11tdreta!)ping." The " mechnical overhearing of 
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a conversation" mus t be by neans of any instrur.oent, device or 

equipment nnd must be <·1ith'out the consent of at least one par ty 

to the conversation . The reasoning behind the require~cnt that 

the over hearing'be by a person not presen t at the conversation is 

to limit the offense t o sit~•'ations in Hhich the speakers had no 

rcnson to knoH t hnt they could or might be ovcrhea::d. 

The _purpose of subsection (b) is to cake clear that this is 

strictly an offense against the right to privacy fro~ intrusion 

by non-lat·l enforce:'ilent persons c:>r agencies , but does not Attempt 

to resolve the difficult questic:>ns i nvolved in the area of 
I 

authorized 1~ir~tapping or eavesdropping by la1·1 enforceJr.ent ., 
o(ficials . 

Section 190. This section makes clear that bigamy includes both 

one 11ho 
11

!!!arries" and one 1·1ho "purports to Marry" illega lly . It 

also makes clear that it enco:'i1passes both a biga:'il~us marriage 

solemnized in this state and cohdbitous relations~ip in this 

state prc~edcd by a b igamous ::1arriage elscNherc . 

The affirmative defense is designed to protect an innocent 

party acti~g reason~.bly and llithou t crir.Jinal intent . 

Section 191. This section _essentially rest~tes prior section 53-223. 

The only change is to substitute "engage; in sexual i ntercourse" 

for the archaic and a::~iguous "carnally !<no;·: each other." 
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sectio~s 193-198 . These sectio~s deal with con trol of obscene 

aterial. They are peant to . incorporate and r efer to t he apiJlicable 

Consti tut:io:1al decisions . Sec, e.g ., Roth v. United States , 354 

I 

U.S . 476 (1956), A Boo~< Naml!d "John Cleland's Nc7.1oirs of a Homan 

of Pleasure v. At'::ornev General of Nassachusctcs, 383 U.S. 413 
I 

(1966), Ginsburg.,. t:nited States , 383 U.S. 463 (1966) and }lishkin 

NeH York, 383 U.S. 502 (1966) . 

Sections 193 (b) and 196 deal \dth the issue of obscenity as 

t o minors (a "minor" bein g for t hese purposes someone less than 

seventeen). They are ta~en practically verbat im from the only 

statute of this kind to have uithstood Constitutional attack, the 

Ne'~ York lau '~hich \las upheld in Ginsburg v. Ne·.-: York, 390 U.S. 

629 (1968) . It should be noted tha t a requireorent of obsce~ity 

as to minors is that the pro~otion of the material be for a 

monetary consi deration . 

Sec tion3 199- 210 . These sc~tions essentially restate prior scctio~s 

53- 224 (b) - (m) . 

' 

• 
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JOMJ.IISS IO'I TO R'<:VISE THF: CRIM!>JA.L STATUTES OF THE STATE 

April 27 , 1964 

Now Hnvcn 

CONNECT~ENT: Rop , Robert J, Tosto, Ch~irm~n; Son, M~r~o.n K. McGuir e , 
Professor Th~m~s L. ~rchib~ld , Pr~foss~r Rich~r?, C. 
Donnolly; Ju<.'go John '\lox'\n('or, Mr . Gormr:n, Mr . Tierne y, 
Davi d M. Borclon, Executive Di roc t ::>r, 

STATE LIBRARY 

JUN 15 IU 

.HARTFORD 
CONNECTICUT 

PROFESSOR DON':t!Lt.Y P9ES !DING 

This is the second hearing held by the Co~~ission t o Revise 
the Criminal Statutes of the state , The f'i:'s t hearing VIas held on 
April 6 at Hartford . The hearing this afternoon is primari ly for 
judges and other court personnel , although anyone else here is Vlelcome 
to appt>ar• before us. At these t wo hearings we •ve been concerned 
chiefl y with the substant i ve 9rovisions or the Connecticut code, 
Title 53 dealing wi th offenses a~ains t public and private property, 
If anyone present des ires to comment on thoso provisions of the 
statute, we'd be happy to haar from them, On the other hand, do not 
fee l constrained to confine your remarks to property offe nses if 
thoro is anything el se in tho criminal code t hat you vtov~d l i ke to 
cal l our attention to, we'd be glad to hear from you. Is t her e 
anyone present now who would like to address the Commission? 

JUDGE ALEXANDER : Than\( you, 1 1 11 state my nama , I am Jor.n AloxFmder 
of Windsor, I •m a Judge of tho Circuit Court , 
speaking solely as an indiv idual , not presuming to 
speak for the court as s uch , 

I don' t know whether this is ont iroly within the purvie'" of' this 
Commission, but I had d iscussed it informnlly wi th David Borden and 
Professor Donnelly end they tho•1ght you mi ght bo in teras t od in t his , 
I have in mind the question of sc~rch and soizur o , pnrticulnrly as 
embodied in Section 54-JJa . Tho problem which I raise is ns to a 
search wnrrnnt issued to search tho person; i n other words, a search 
warrant issued to search t he gnrr.tents nnd t ho person of John Jones 1 
for exampl e , Let•s assume t hat ~11 tho other stntutory r equirements 
are fulf illed; in other words, thn t tho officer who obtained the 
warrant had r o•sonoblo c$.uso to believe thnt tho person had some 
illegal matter on his per son, Section 54-33a provides that upon 
complaint on oath of nny stcto 1s a ttorney or prosecuting a ttorney 
to a judge of t he Ci rcuit Court thnt P.ny pro~crty possessed , controlled 
dos igned or intended !'or usc which is or hns boon used or which may 
be used e.s a means of committing any crimin~l offenso •••• and than i t 
goos on to say, which bns bo<>n stolen or ombo:ozlod, is within or upon 
any plnco or thing--thr.t •s whnt tho statuto says . On tho representa
tion tha t this illegal mA t erial is upon any plsco or thing , tho court 
may issue n warrant command ing tho officer to ontor in t o or upon such 
place or thing, search tho scmo , r.nd t~ko into his custody nll such 
prope r ty nrunod in tho wtlrrcmt. !Jow, you notice thnt thct doosn 1 t 
include tho scorch of a por son. Par ndoxicnlly enough, tho noxt 
Section, 54-33b, goes on, nnd it srys th~t tho officer serving such 
wnrrnnt may, if he h~s rc~son t o boliovc that any property dosc r ibod 
in such warr:>.nt is conce'.llod in tho g~rments of nny person :i.n or upon 
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such place or thing, so~rch such person for the purpose of seizing 
tho s nmo . 

You cl\n soe that i.t•s concoivo.blo thnt ·" person might bo 
searched and not oven ba nnmod in ~ w'\rr~nt ; in other words, tho. t tho 
officer is ompoworod to search tho premises nt 50 }llo. in Stroot in NoYJ 
Hnvcn nnd while they ~ro searching for any ~~torial, ho saos a parson 
on tho promises whom ho bcliovos hns illog~l matorio.l on him-- for 
oxo.mplo , policy slips --he mny scnrch thnt person, evan though thoro•s 
no WAr!'an t issued permitting tha"t sonrch, This i s merely n right 
incidental to tho origino.l permission givon i n tho warr~.nt to scorch 
a plnco or o thing. 

Th is is something th~.t h~s como up in court, and I think i t•s 
something tho Legislature mn:r vmnt to consider nnd to spoll out, 
perhaps, n l l.ttlo more clo~rl;>' just whnt they h1.1vo in mind , It would 
soom to me thn t tho Lcgislntu.ro intended t o p~rmit tho se~rch of a 
person when it <~llov•s it r>s nn incidento.l right, ns it docs in 
Section 54-33b. However, in the main p~rt of the st"tuta thore•s no 
right given to sor.rch tho parson. In " coso th~t was ~.rguod in the 
Circuit Court tho prosecution argued thrtt t ho person was '"\ thing or 
that the parson' s gt!rmcnts wore " thing, but when you rcao Section 
54-33b, i t's pretty ClaAr thnt thnt w~s not inte nded boCO.L\SC it t alks 
'\bout when you in such place or thing, you m~y soo.rch a pcr3on, Tho 
person ' s gar ments nro not n thing within the meaning of tho. statuto, 
it sooms to me, 

At ttny rnt0, I undGrstnnd th~t the .fedo!'•.l rulo , which is Rule 
41, I understand it spocH1.c:>lly montio:ls '->nd permits tho scnrch of 
o parson. Why 1 t wr.s ami ttod , I don • t knoVI, Thoro mny bo good reason 
for it, but I think this is something v•orthy of consi.dorntion . 

I hnvo one othor thing, v;hich I undors tnnd may hnvc boon 
mentioned by Judgo Rubinow, and t h::tt is t ho question of o. second bond 
inn bindovor situation. If that's boon mentioned, I won't bother 
talking ~bout tMt . 

CHAIRMAN: It W'IS mentioned, but we 1d bo gl r.d to hovo your comments , 

JUDGE ALEXANDER: \'loll, ~t r.ny r~to, tho concreto situotion--and it's 
qui to ~ prov~lont one --is where a young boy, for 

o.xample, is chl"trgcd witll burgl"l!'y,. 'llhich is n bindovo:r offenso. Tho 
fnmily g~ts up tho bond pram~um which mny be s iZO!tbl o, it could run 
to $100 o r ~200 , 11hich gu'tr'lntoJs ' i s '-'PPO"rnnco bof.oro tha Circuit 
Court. Th~.t could bo !'. matter of only n wack or two wooks a nd then 
o. t tho hearing in the Circuit Court ho 's bound over ngn.in, He •s bound 
over and n noVI bond is set , Then nn ontiroly now premium is rAqui:rod 
by tho bondsmnn. I dl.d spo o.k to tho pors'Jnnol nt tho !low Hnvcn Cir
cuit Court P.nd they assure mo thnt those b'lndsmon P.ro gett ing two 
premiums, for this ono situati~n . They nro porh~ps justifi ed l egally 
bocauso t ho st~tute docs t~lk ~bout n bond being sot ~nd it rends ns 
though tt•s n brand new bond at tho bindovor procooding in tho Circu1t 
Court. ThA t Section is Scct 1on 54- ln, ~long o.t tho end of tho stntutc 
it tolks about "The court shall order th.~t tho r.ccu3od enter into a 
rocogniznnco", ~nd I think it ronds , --wo tvo nlwnys l"'oqui rad a brand 
now bond, It W'>Uld soom to me th'lt if somo pr:)vision c~uld bo modo 
thnt tho be>rd ~r lgin'llly givon woul d cP.:rry ovor nnd gur.ro.ntoo tho mnn •.s 
nppenrunco for the Superior c.,urt, It mo.y bo th'l t thn t is tm idon thnt 
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Judge Rubinow mny h'lvo cnllcd t o your ... ttention. Tho first mntter 
thnt I d i scussed-- tho quost i on ~r the search nnd scizuro--I•m pretty 
sura ho did not discuss with you bocm.>so when I spoke to him '\bout it 
tho other day it w-,uld scorn b bo '\ problom of first improsshn with 
him. Thank you very much . 

REP. TBSTO: I think tho problem mentioned ~t -,ur lnst ho~ring W'\S on 
bonch v1nrrnnts . I guess t ho pr<:>blcm VIOUld still bo 
thoro--is it tho s~mo pr'>blom in y-,ur oyos . Do you know 

Vlh.':\t I mean? '!ihon you hP.vc ':t m~n o.rros tcd ~nd b'Jnd put up for him 
in Circuit Court ~nd than subsequo ntly there would bo n bench wnrrnnt? 

JIJDGE ALEXA"'D:SR : I t C<>ttld b .., tho snmo problem ••••• Yes, I would say 
th~t it would bo subst~nti'llly the some problom, yos. 

CHAIRMAN: Aro thoro any other quostbns? Thoro 'Ira n couplo of ques
ti.,ns I•d like to !lsk y:m, Judge . ,\s I undcrstnnd you on 
this first po int of sc~rch ".nd seizures , you d:m •t fool 

that the incidcnt'll power to so arch t ho person 'Jf " porson . • ••. , 
arres ted is sufficl.ent? 

JUW~ ,\LEX.\"'DER : No, I d:>n • t . This s ituo.ticn I h~>vo in mind is Ylhora 
tho person is st'lnding on the street, such as tho 

C">ncro t o caao wo ho.d and tho qu~stion is, co.n you just c omo up to him 
nnd sonrch him right there . 

CH.\IRH.1HT: With-,ut mnki ng nn ~rrost? Then if ye>u make on s rros t , you 
h~vo tho powor t'> search tho person. 

JUDGE .~LEX.\NDER: Yos, but thnt isn• t tho s l.tu".tion W<J hnvo in mind . 
As y?u soc the pors:m on the street, he may h'1vo 

policy slips on him, but thoro is n"lthing 'lbout his conduct nt thnt 
time thnt w0uld lo'1d you t o bnliovo thot you 1 d be justifiod in m'lking 
nn arrest . Tha t's whon y-,u•rc no ting under spondy inf~rm~tion thnt 
is incident al t o rt lo.wful arrest . No, I d3n 1 t th.ink--thnt wns nrgu<id 
by the prosecutor, but I don' t think ho .,,s vory sori:>us nb~ut tho.t . 

QUESTI ON: It w>uld be y-,ur suggos tion thon th~t tho pors">n bo 
included in the statuto nuth':lrizing the '"'rrant ••• 
(Question n">t rooordad .) 

JUDGE \LEXUIDER: Yos, this would be more ros trictivo oven. If tha 
officer gc>cs into t>. plt.eo ns ho hns boan o.uth'>rized 

to ontor, ho can soorch ~ny>no thoro ~hom he h~s ronson to boliavo 
has illegal materiel on h im. 

CH!,IRIMN: Just ono f inr l quostbn, J udge , in y-,qr s orvico hnvc you 
roelly oncountorod nny difficult pr·obloms i n tho property 

crimos-- I mo~n , distinctbns botwoon lP.rcany t. nd fAlse pretenses , 
tho mooning of forgery , C">untcrfoiting nnd fr~uds ~nd so forth? Hnv~ 
there been ftny difficult pr~bloms th~t hnvo come bofore you as a 
judgo? 

:OOOR 11,l .lSJChli!DER: N~ , I can 1 t 
D-,nnolly. 

boforo tho he .~r1ng ••.. 

S"-Y any mo.r1tod pr-,bl oms, Pr:>fossor 
It scorns t o mo --~s I romnrkod to you 

file:///LEXANDER
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CHAIR!•!A~r: Is there 'lny:mc clso wbi> w-:; uld like to be honrd? Mr , 

Gorman? Wo•vo j ust go t stl!rted and tho main thing wo 1 ro 
concerned with t1dny--clth~ugh wo 1r o willing t:> tnlk nbout 

other things--is chiefly concerned with property offe nses, whnt 
defects there nro in tho Connecticut law, whr.t ;>robl c ms c:onfr?nt 
judges, :>rnsccu t ors, Clefonso counsal, in dollling wi th those of fcnses , 
The cc.ll of tho hO!Iring wns t o de>1l with t r.o s ubst'lntivo provisions 
in Titl e 53 , Chop t ors 940 nnd 9l~l , Soctbns 53-42 thl:"'ugh- 53-142; 
a l s o Chapters 947 and 948, Sections 53-346 t hr <>ngh 53- 379, ontitlod 
II Offenses ngn ins t Public rmd Pr1vnto Propert y ' Forgery' Countorfo i ting, 
Fr~uds and Falso Pretenses", 

'.RTHUR T. G01WA11, C')unty C~urt H:'>Usc , New lll\von, St~to • s Attorney's 
Offico , With me i s !\ss i.st'lnt St'ttc•s .\tt0rncy, Mr. 
George Ticrnoy. This !!nrnl.ng I got n c~.ll from Bill 

Fitzger al d, S t nta 1s .\ttnrnoy in ''lrlto.rbury. Bill is ~ur s eni or Stoto 
.'\ttomey, President of tho St".to \tt'l mcys ~SS'">Ci~tion 'lnd he "-Skod 
mo t~ come this ,,ftorno'>n ~nd soo j ust \'th". t w:>.s g'Jing :m c.nd how v1o 
can bo '>f ossistnncc to tho committee . Vi<' h~vo in tho sununor rocoss a 
mooting of stllt 1 s ntbrncya 'tnd nll nss1st•.nts ~nd it ' s '>ur hope tho t 
during this mooting th ' s yc'tr wo will bo .•blo to givo you tho bonefit 
of tho pr :'>bl cms we hnvo C':'!llll f:>ce t.., f~co with and any suggcsti'Jns 
tha t we fool "::>u ld hol p in c..,rroeting ~ny defects thr~ t wo h11vo s oon. 
This is the wny we intondnd to ~pprnch th i s . It isn 't ":>f ~ny holp 
t., you today--! gro.nt th.-,t, but I bcliovo you •ro just stwting ~ut. 
I' m sure tho vo.ri?us stntc •s -,tt,rncys 1 offices h~vo hod many expari
onccs t hot wo can bring t.., Y'>1.1r a t tention ~V hich present pr>)bloms 1\nd 
suggestions for c ~rrccti'Jn . 

CH'\IRM.'•N: Our plnn ""s th'\ t wo th'>ught it vt'> ul d be ndvis l\bl o to tr.>.ko 
up proport y off ons oa first, r.a n possibl e b~sis for change 
and rocodific:'\ti on. Vlo ' d c ort ~. inly find it m.?st h~lpful 
to h-:tvo wh:'\t your group ccn present l~tor on. 

MR. GORMAN : 11/o discus sod it r.t lengt h this pns t summor and I~m sura 
this yeil.r wa will c::>mo up with wh~ tovo r wo can to bo 
helpful. 
I think thn t wo cort~inly, ~ftor >)Ur meeting or at our 
mooting ngr oe t? hnvo n C'>nunittoo-so.y, )f t ho s t•.to ' s 
1.\ ttorneys mont wl th y?ur cor.unission . I t h ink wo 'd bo 
m~ro th~n hnpr>y t::> d> this ~nd I think 1t w1ul d bo help
ful to Y""< pe::>plo to ho"r tho pr?bloms wo h,'lv l como f nco 
t? fnco with. I'm suro y~u h~vo n> idon of tho nctuo.l 
pr·~blom.s wo f .'lCO , I cofini toly will f'>llow throt1gh for 
you • 

.rust a wool< o r two ngo I tv'S up t<:> St-,tc Pris ">n ?n sontoneo r<>viow . 
Thoro wore fivo s t•tc 's ntt>)rnoys thoro Gnd wo woro t '\lk i ng :obout this 
as to how bost to get to y?u ecntlomon tho things th'>t wo felt noodod 
attent i on . I t wos tho th?ught thnt ::~t our mootine; t his summer whon 
wo gat ever ybody t<>gothor . Someb..,dy sugros t od thnt it would bG help
ful t o hnvo somo 'lf 'Ur <>r~up meo t with y->u po<>plo 

CHAIRL>l.\N: Woul d it be bottor, frQrn y.,ur p;int '>f view, to tnko up 
specific 'rons :>f tho criminal law, such as prope rty 
offenses nnd thon maybo l ate r on, crimes ?f violonco, or 
go clo:>r '\cross t ho bo~.rd nt ~nco r.nd try to cons ider n 
gr oat v~r1ety of types of crimes 7 · 
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MR . GORMAN: Vlo 1d be happy t o do it rtny way which will he l p to do it 
bocau.so the boys ~ro very nnxi-,us to get to the powers 
thnt bo in tho Logislo.turo , D'">n 1 t thi nk that wo'ro 
trying t o jmn s-,mcthing thr'">tt:;h . It's just th'lt we fool 
tho r o nrc !'lAws thnt c:~n be c·)rracted, n'>t so much in 

sentence, but i n interpretation , Go~rgo , do you wnnt to add anything? 

MR . Tir.RNEY: No, I think PI'->fessor Donnelly l'l'lS indic<tting nra'\s not 
to fr ighten everybody ~ut of the picture by saying l ot ' s 
cover tho Wb')l c Vlorl{s , I think tho lnck of uniformity 
in sentence , f:>r cx:>mplo , Of ccurao t!l/\ t 0s n judicial 
prorogntivo to tho ~udicinl aspect . But I thinlc nt our 
moo t ing whore v1c Ieick ,r..,und these things after hnving 

hod a pr el i minary considorntbn in our •VIn -,fficos as to what scorns 
t o be required . .'l.nd of c '>urao wo ' ro not tho ond r.ll. I think Pr ofes
sor Donnelly's point is vroll t'\ken thet y0u S'>tr.Otimos loso vorything 
when you usn a sh-.tgun. 

CHI\IR!IlJ\N: Well , th'\t WI'.S ?ur viow--thnt it vi'>Uld bo bettor to focus 
on ono or tw~ 'It a timo , 

HR . GO.RMI\N: Bcrfr,re tho mooting, wo 1 d be gl-od to moot with y?ur group 
t~ got 'lUr pl~ns vr:">rkod -:>ut so wo C'ln then moet with 
y?ur com.mit t oo and give y~u tho benefit of whnt wo hnvo . 

REP, TBSTO: I think that if th<>rc is '.nything that noods i mmod i nto 
oct ion, that cnn be tnkcn c'lro of logislntivoly • ••• 

P.R . GORMAN: I thi nk ony ?f tho sto.to •s nttnr neys would bo h'\ppy to 
talk with e.ny :> f y::>u gon tlemon, boc::\uso we Vlont to get 
to the Logisl~turo nny way- -lot•s r~co it-- it 1s boon our 
f ool ing ewer the yo~rs tw.t the minute tho stn.to•s 
at t orneys era asked f or St>mething, VHl havo !In ..,xo to 
grind. We don ' t VI "-nt to Appron.ch it in thn t way. \Ve 

want to present it through you gontlomon llftor sitting down and 
ro11soning it 0ut nnd lot's soo if you ngroo with us . Th~t•s our 
fo oling, Qnd if so , lot ' s go t s~mc tmmodil'.to l og i slntion nnd thon 
lot•a got nll thoso stntutos revised th~t need revision. 

SEN•\TOR MCGUIRE: Mr . Gormc.n, d0 ynu Cool thnt it 1 s v1 ise to try to 
c~dify tho entire crimin.-,1 lnw tho wny that it's 
being dono in New Y~rk and in s ome of tho othor 
st'>tos? 

MR . GOR~'AN : Thc.t•s o hnrd qucsti-:>n t"> :mswor , Thoro nrc r. lot of 
stntutcs th:~ t r.re perfectly o ll l' ight--thoro isn 1 t any 
quosti~n nbout that, ~nd than thoro ~ro othor s tntutos-
n lot of thom- -th'lt nood somo r evision . For instance , 
tho rob ':lory s tntutos , I think thoy havo h~.d nood of 
ottontion for a lone; timo--assnult with intent to rob, 
r"bbory, robbe ry .,ith vio l ence. Think of 1'\ssault wi th 
intent to rob, this con bring in a lot of violence on 
tho nss~ult, So you do just as much dr-mngo on on assault 
with int<:>nt t" r ob lls you do ~>ith nn actut\l robbory with 
viol ence . Up until just a c~uplo ~f yonrs ngo, tho 
r?bbory statuto , sovon yo~r m'1ximum, was mand."tory stoto 
prison . R~bbory with vi<'lonco Vl'\3 2$ yoors maximum, but 
no mo.ndotory stnto nrison. Thoro .ero m1111y f c::! turos ~f 
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th0 thi ng th~t, I think , roquiro 1\ socon<l look . 

Pogo 6 

CP<l.IRHAN: I think whnt Scn~t:>r McGuire W'l'-' getting at: do you think 
i t w~uld be ba t ter to tnk o up thcsa things piocomool, or · 
to try to w2it and havo :t $ystcm~tic o•1er-nll codi fication, 
something nl ong the lines of tho .\mnrican Law Institute or 
I l l inois, or tho llow Y"rk prop-,s~l •md so forth? 

MR. GORM.'IN: I think thnt piocomonl could bo t~kon up thosG things 
which vro might fool nood soma fn irly prompt attention 
bocnuso the other is g~ir-g to be a fairly lengthy under
t alring . I've run into situ-.tf...,ns l ilro this: wo hovo a 
lot of Vflnding n;:lchinos ,, •• •••. pcopl o brook into these 
mnchinos nnd tnkc m')noy , I don 't think you ann got in 
\mdor the B r.nd !'! sect bn nnd yot they' 11 go nlong 
Jrnoclring tho"l off ~me :- ight n~tor the other. I ' vo had 
them whoro thoro ~rc 30 :)l' 40 :Jf them involved, Whnt nro 
:rpu going to ehargo them with? Theft? Thoft of W~'\t9 
~.5 nnd six m3nths nnd th~t•s it . I fool thnt this is 
something th!.lt 1s grovm int~ nx:!.stoncc--vonding mnchincs, 
:md it 1s somothing that noods s :>mo c:maider.'ltion, That 
happened to pop into my mind. 
Y~u should bo ~blo t~ ch~.rgo them with breaking nnd 
entering, but ! d)n't th1rk they oro tho typo of structure 
that arc 1ncludod undor tho breaking nnd ontoring. I 1 d 
like t o hnvo n crime t hr'. t fittod tho f~cts. If ::t group 
is going out to brosk open 20 or 30 m~chincs in ~ night , 
for oxnmplo, l~undromnt--you can W"lk in and opon every 
machine insido tho plnco, thoro 1s n~ brcnking and cnto~ 
i ng--the plnco is wido opcn--omd yet thoy C'>n do a whale 
of 11 lot of d.om~go and ye t you can't charge thorn with a 
felony, nnd I think wo sh·:>uld bo in o pos it1on to. This 
is from prncticnl cxporienco that you bump into . That 's 
just ~no nnd thoro oro a lot m~ro thnt nro ~f n mora 
serious nnturo, I'm not prop~rod to talk on thorn ot tho 
mornont . 

CHAIRMAN: That ' s the sort of thin0 th~.t wo're very interested in, 
this wh.,lo breaking nnd ontorine;. l su,Ppose it developed 
initiolly with brcnking 1nb tho h'Jmc ... 

MR. GROM.\N: Thl'.t 1s right . They hrwe incl\ldod a cnr--n0w that•s fine 
O.nd df\ndy, but }'-.IJ'!"O :'l.rO thO l~undromats, tho Coin 
machines, h-?W much is l.nsido--$15 or$20 , So 1f you chnrgo 
them with e~ch one, vth~t is tbc pcnf\lty, I t doesn't 
am~unt to n row of pins boenuso you C'ln' t got in unc1or 
n bro~king 'ln<l ontnring st[>tuto. Of c0urso we 1 ve had 
crimes whoro thoy h!.t tho tolophono bo0ths--l t hink we 
hocl 'One whore they must hovo hit 30 ">f thom~-rip off the 
phones P.nc.l ovorything, "loll, thoy ' vo g"t a public util~ 
ity whcro if you brook int'> nny public utility, there •s 
a two- yoar m•.ximw.. So I w~.s abl o to go in undor the 
conspiracy statuto thoro, Now this group camo from tho 
west cnast to the O'ls t coast, breaking opon tolophono 
booths, this was tho ir special ty, they lived on it. Most 
places w-,uld charge them !'or thoft of ";15 or ~0, and 1 t 
went on. Finnlly, we caught up wi th tham horo nnd go.vo 
thorn tho full trentment on ~ conspiracy to commit a 
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f elony an~ thoy wore 1ncnreer~ted r~r ~ substantial period of timo, 
C'Jnspiracy to e:>mmit f.ln .~s sc.ult--theso gnng things whoro 6 or 8 or 
10 fellor•s jump one individunl o.nd :;>r,ctic!tlly kill him, Vlhoro a 
whole gang doos this, I think it shoul d be c,nspirocy to commit nn 
ass~.ult which would c~rry " grantor ponalty thnn the ono pormittod 
under the present st~.tuto , thnt is , th.o poanl ty of misdomonnor, 

CHI,IRM1Hh Wo kn..,., we 'ro putting you on tho sp~t with'">ut prept~ro.tion , 
but !'. p:>lnt thnt cnrno up o.t -,ur l'lst hoo.ring wns whether 
tho thoft s tatutc l.s suf'ficl.ontly t'iscriminntory in ~:tuto
mobilo theft cnsos? Thrt i s, distinguishing botwoon o 
juvenile Wh"' tnkOS nn °.Ut~r.t.., bilo for joy Pieing purpOSO$ 
f or tw-> 'lr throe hours smcl pl 'lns to rot urn it, Ctnd the 
pcrs<>n Vlh? rortlly sto;<ls :m ·ut~ for tho purpose of 

ongnging in n seri:>ur arimo or for tho purposing of retain
ing possess bn of tho •Jchiolo f,r on ox tended period of 
time? Do you :~~roo with th~t? 

MR . GORMA.N: I hu•;o na f~ult to find with tho existing statutes on 
using wi thnut pal"mission ~nrl theft of ma tor vehicl e, 
nnd thoro is a very definite distinction between tho 
tVIo, in my opinbn, !light nlong, it ' s boon my opinion 
and my policy, whero th.oy tnko a c<:tr o.nd go 'ut of 
stato, I chnrge t hem with theft, If thoy strip a C!lr, 
I chnrgo them w 1 th theft, If t hey taka ~ c!lr nne:! go 
for n ri<!o and you got y•ur c'\r b-,ck thnt <'ny or tho 
next dny, this is using with'lut permission, if thoy koop 
it within tho '\roll , Evon whore thoy tnko C"l"S nnd try 
to got mv~y nn<' thoy hnv<:> r~cos and S? f orth nnd tho 
police try t~ intoreopt them, it 's still using without 
permission, !lS fnr ~s I ~m concornod, But you have your 
socond ot'fonso bit on th'\t Vlhich tnkos caro ~f that 
situat ion, it's a ton-yo~r mr~imum, s~ that I havo no 
fctult t 'l find with tho tho.ft -.f m:>tor vehicle or using 
with~ut permission a t tho prosont timo, 

SEll, MCGUI RE: It s eems to mo th~t wh'\t thi s Commissi<m is trying to 
do is t o do awoy with n lot of difforoncos nn~ they 
a rc trying to covor ovary possible sot of facts . 

MR. GORJ1AN: I n '>thor words , cro•. to l~>rgcr maximums so th"t tho 
c::.urt c~n t~.ko c ~.rc of .. in o t her \V::>r<'s, I g ,thor thot 
you vJ<mt n stntuto which w:>uld parmi t tho o?urt to 
h!'!nelo n lot ,f sitnPti?ns? S'l t hnt y?u would h::tvo to 
hAve n h i gh m·\ximum to hondlo tho m? r o seri'Jus ones 
ond lonv 1 it to the discrotion ?f tho court to digest 
tho f •cts nnd tc i m?oso tho proper penalty, 

SEN. MCGUIRE: Bo thn t ::.s 1 t mny, W?ul c y-.u ::~s a s t ::. to 1 s o t tornoy 
encounte r difficulty in W()rking unrlor o. now sot of 
ground rules? 

MR . GOR~'flN: I fool this: thnt o l o t of l n.titudo sh,ul<l be allowed 
tho court-- thnt•s my opinion--in tho question of sentenc
ing. .'me thnt•s whnt you nrc asking mo pretty much in 
substance horo , nron•t you? 

SEN. MCGUIRE: Yos , I 1 vo gono vvon further than that,,, 
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h!R. GOm.YIN: Whe t her or not tho ste>tutcs should be such thnt thoy 
have thnt powor'? Lot 1 s tnko tho narcotics s tntuto. Tho 
Legis l nturc hns tn!rcn c lot :>f power awny from tho court . 

Thero 1s no question nb~ut that, ~nd I cnn•t say that I'm thoroughly 
in nccord with this . I know the Logisln ture ~nd I •m not criticnl 
of it. It c:>nsidors norc:>tics ns n serious -,ffonso. It is, nnd I 
think that can bo inclicP-t e<'l by tho m..'\Ximum ~tatnto rather thnn snying 
t hat it ' s got to be a fivo-yoar minimum. Lot's say y?u cnn imposo a 
fivo-ycnr minimum for posscssbn nno yet on ~.ho quostbn :>f o usor, 
thon it onn bo anything up to five ycnrs. ~~~w , this lino of distinc
tion botwoon possoss:>r nnd user is n very, 7cr:f thin line bocP..use 
most usors llro selling on the sir'o, too , ill crdor to foathor thoir 
nests . So when <!o you charge user on<' whon c-, ynu chargo possession'? 
Of course i f you ch~rge possession, it's GOt to bo ~ fivo-yonr 
minimum. 

SEt<. HCGUI RE: I still don ' t mnko myself c~<> "r, You hnvc just mon
tbnoc1 th'lt there is nc spocl.fic statuto--" t lonst you 
d~n•t fine a spec if ic s;~tu~c t o covor coin machines . 

My P?int is this: would it be be t tor , in y:;ur opinion, to got o. t>rgad 
a.b~ut everything, ">r sb?ul<! wo , :> n tho ~th~~· hnne , tr:; t:> draw 
statutes thnt could cover cranberry b~gs nr.~· C'lir. mnchinos? 

MR. GORMAN: It 1 s r~. thcr hard to answor tho qe~as tion. I t hink I soo 
whore ynu'ro hondod •• 

CHl\IRH!IN: Could I j ust amplify thnt n moment? On this law of thoft , 
would it bo hot ter to have a gcnoral, comprehens ive theft 
statuto covering nll of the typos of theft, t ho dopri'llltion 
of property and porhnps grnco t~o offense in terms of tho 
vnlue of tho propert y tnkon, rather than t o hovo t ho kind 
of provisions thnt arc now on tho s tntutos- -thoft of a 
horso or ~mule as a sopnrnto offonso. Shouldn't spoeific 
things be olimi nntod? 

MR. GOR~t\N: .\s f~r n I nm concerned, yos. I sao no gain by having 
all th~se sopnrnto stntutos . 

SE~~TOR On tho contrnry, th~ugh , tho only roas?n th~t thoy seem 
MCGUIRE: to bo of little usc at t he moment is bccnuse of tho 

chnnge in "tho n~turc of nur society. l.t one timo,thcy 
Vlcro goodo Now this c:>in mac hi no thing •Houldn 1 t bo 
llritton ur.loss it's g?oc , but thnt hns nothing to do 
vrith criminnlity o.s such. It's just ll sot of filets. 

MR . GOR~!J\.N : Woll, y">u'ro brc'"king nncl ontcrint; something. Now, tho 
broaking v.nd entering statute r ofors to certain things . 
Tho limit~tion is t horo . Thoro novor used to bo such o 
thing f.ls t ho bronking nncl ontr·•·ing -:>f nn nu tomobilo, thAt 
was not ir•cludod, but thnt hils boon included in recent 
yoars. Tl;n t wns n revision thnt•s now included . 

CHAIRM/\N: The !'net !"lf brMking sncl entering is indiMtivo of n statG 
of mind thllt npplies r ogcrdloss of whot tho thing is thot•s 
brokon into. 

MR. GORM<\1< : They bronk and enter o coin mnchino just tho somo ns thoy 
brenk anc enter ~n automob i le in order to take something 
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or val ue out. 
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CHAIRMAN: And that 's the measure of culpability, it 's the breaking 
and entering rather than,., 

MR . GOR~mN: That's right . And under the ~t statute you have very 
definite limi tations as to the amoa~t •••••• 
I •m not suggesting a new break ing a nd entering statute, 
I•m suggesting s ome slight amendments to the existing 
one--that's all I 1m suggestinz, I don't want separate 
statutes for coin m'-'lchines of anything of that nature, 
I just want some thing t hnt includes them, I just want 
some slight amendments whoreby now situations can be 
included, I don 1 t want t o monopolize this . 

CHAIRIM\N: We've found it very helpful, Mr, Borden i s Research 
Director of the Commiss i on and is do ing most of the 
r esear ch. I just wonder whether you have anything t o 
put forth, Mr. Borden? 

MR. BORDEN : (First ptlrt not recorded}, • , •• It seemed to me that the 
breaking ~nd en tering 1 tsol!' wns not the real problem 
but the f nct that it WI;\S a sorios of breaking and enter" 
ing, a sorios of car thor t s , or n sories of potty t hefts 
of women 1 s hnndbags end i t see1ns thnt w c would donl with 
that k ind of t h l.l".g in terms of conspiracy .. , 

li!R. GORMAN: But conspirncy to do whnt? l'lec'\use you 1vo got to eon-
s ider what your penalty pro•r is ion is on the s tntutcs. 
You've got a conspir".cy to conMi t crimes or theft of 
loss thon $15, and you may not be ~ble t o provo how much 
cnmo out of a particular coin machino. Then you•vo got 
a mr.x imum of t hirty dnys tha t you c~n get under conspir
acy, So you•vo got to ht~vc somo sort of a felony in 
thoro bocauso, boliovo mo, whon t ho so boys go of f on n 
r ampage taking coin mnchino places aport, thoy cnn do a 
whale of n lo t of bus iness in ono night or in a series 
of .~ f ew nights. Yo u finally catch up wi th them, I s it 
a thirty- day crime? Not i n my book, it isn•t. Whnt 1a 
your penalty for ~15? 

MR. BORDEN: Thirty dnys on onch count, though, 

MR. GOR!oi.AN: On onch count of whc. t? 

MR . BORDEN: Of thef t , 

MR . GORN:\N: Yos , but how m11ny em you provo? You know thoy nro in 
~nd out of sovoral of thorn thoro. 

MR. BORDEN: Vfhnt hnppons to tho person who onl y broke into one? 
I mo nn ~s f nr ns the penalty? 

MR . GOmiiiN: Well, l et me toll you, VJhon he 1s be on in on a lot nnd 
you cnn prove he ' s boon in on them, but you cnn1 t provo 
tho amount , then you've got problems. Ho h~s ~100 in 
his pocket and ho •s lmockod ovor obout twelve coin 
machines, how much como out of any ono, if nny? 
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You•ve got problems. I don•t think it's the intent of the Legislature 
to give these people that advantage. You know they broke into them, 
they admit it, but how much out of any particular machine. I don't 
think they should ba able to hide behind those technicalities . I 1 ve 
run into it a few times P.nd r thought, some day I •m going to bring 
this up . I just happened to think of it today, end you got it. 

CHAIRMAN: Thank you very much. Is there ~nyonc clso who would like 
to talk to the Commission. 

1'/ILLIAL! L. TIERNEY, JR.: I am tho prosecutor from tho First Circuit. 
wo meat quito froquently, generrally either 
with the st"to' s P. ttornoys or somo judges, 

and it has been our policy to discuss those things in our own group 
and thon generally Judge Rubinow h!!S boon tho liaison for the prose
cutors and tho court or tho court itsolf to bring those matters up in 
tho Logislaturo, and l think that is bow tho changes in tho speeding 
law and tho drunk driving lnw 'nd tho vr.riaus changes th~t hnvo como 
up this timo wero prosontod insofar as the Circuit Court is concorncd. 
So I•m not in that position to sponk hPro, but I feel very much as 
Mr. Gorman docs, that thoro are ~n swful lot of things--not specifi
cally on this ono subjoct- -thnt one prosecutor exporioncos in ono 
place and another 1n nnoth0r plaoo thnt c~n be well thrashed out nt 
these prosecutors• meetings and submitted t0 your committee. 

Just one thing that Mr. Gorm11n suggostod--th~t if a man tnkos 
a car ~nd goes over the state line , at that point ho fools that ho 
stolon the cnr. That might be your thought in Now Hnvon, but in 
GroanVI1ch everybody goes t o Port Chostr.tr, those kids thnt stool cars 
go dovm to some saloon in Port Chos tor so it roo.lly wouldn 1 t bo a 
workable thing, but it might bo n vary workr.tbla thing for o. prosecutor 
in tho Circuit Court in H~rtford to ndopt tho ao.mo nttitudo . So wo 
hope that we will bo nbla to work some of those things out and submit 
them to you. I think this is n ve ry fino suggestion nnd I•m glad 
Mr. Gorman brought it up, 

CHAIRMIUl: Vlo '11 bo glt:>.d to work with your group the s nmo as with 
ldr. Gorm:m•s. Any-mo else who ho.s comments to make? 

LIR. GORMJ\N: Mo.y I asl< what tho ultimnta plr.tn is of y-,ur committoo? 
Where are you headed? 

CHURMI\N: I think Chnir l!1.0ln Tcsto should 1.1nswer tho.t. 

REP. T~STO : The purpose of the C~rr~ission is to study tho criminal 
laws of the Sto to ? i' Connocticut nnd to roviso them and 
to report back to tho •6S Logial aturo as to all our 
study brings out. S? we decided to take it in Titles 

becnuse , ns you l<n'>W, it's a very big, tedious j:>b. We have a 
director, who is D'\vC B~rdon, whn is doing tho rcsoF~rch. Wo 1 vo 
asked the judges t o como in ond wo 1 ve f'.skod you to come in. Frnnkly 
sponlr1ng1 tho interest is not there so it looks as if wo •ro going to 
htlvo to do m'lst of it oursolvas. Wo plnn by •65 to como forward with 
a good recommendation on these Titles th~t we're studying, 1n other 
words, tho stealing -:>f swine -.nd things like this C'>Uld bo let out. 
This is the fooling, I thi~~. of the committoo . Wo 1ra studying tho 
othor c-:>dos--tha A. L. I. nnd t he Now York prop-:>so.l, Louisiano., Illi
nois- -wo •rc n~t g?ing to t~ko them either. We fool that this is a 
study thnt is unique to Connecticut and wo'ro going to hnndle it 
that woy. We 1 ve fin~lly como f -:>rwArd with something on thoso two 
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Titles, wo '11 toll the Logisl '\turo vlhr.t we r ve dono, muke rocommendaw 
ti.,ns. I don 't lmow--wo havon•t hnd any exe-outi<res yet--but if wo 
fool the work shnuld continuo :~nd we can d-:> s-:>me go<">d in codifying, 
if this is to bo pnrt of it, or rovising--cortainly th~t is going to 
be port of it--thnt tho Commission is again to go on. So this is 
our plan. Wo have C'\used some concern, wo kno'll, with tho judiciar:r 
~nd with tho st(lto 1s n.ttornoy's office , Frrmkl y, ! think the judi
ci~.ry is concerned th'lt we 1 ro t'lmpering with something tho.t is pf'lr
hops bettor loft not tampered with. This is nll right , this i s good 
criticism, and wo think that tho state's ~tt-.rney•s -:>fftcc has to bo 
c-,ncernod thnt we d-:>n' t do this , Th'l·t's why you ore hero; that's why 
your reprosentntivo w'ls in Hnrtf.,rd, Wo woloomo them, Y1o welcome 
y~ur opinions, tho vnluo ~r y~ur oxporionees , Y~u see, we ~re n 
creature -, r tho Legislature . You pc?ple work with these laws much 
more than we do--some -:>f us prnctico law .~nd soma of us don 1 t. These 
are y">ur w:>rking t<:>?ls, so you sn.y, why nro tboy cnncorned? You 
sh"uld be concerned, nnd wo went to d"> tho right thing- -thn t 's why we 
have invited you. 

l>!R. GORMAN: Y~u•vo onsworod my quosti"ln very nicely . Now lot me 
speak for tho st~to•s ~tt~rncys , I•m sure thoy oro 
going t~ bo m?ro th~n hnppy t~ give you tho benefits 

of whnt thoy c~n give you.~ •••• I think tho present m.,voment, they're 
not sure where it is going, ">r h~w it is g-,ing or anything of thnt 
na turo, but there is m fooling--lot rno tell y.,u, I was with five 
skte 13 ntt"l rnoys just lnst wook :'\ t tho pris<:~n--thoro is n? feeling 
on the pnrt .,r th">so gentlemen thnt thoy nrc ~gninst this Commission-
they aro fully in favor of it, and they wnnt t., bo ~s helpful ns they 
cnn to the Commission in bringing nb.,ut wh~t we foal sro good changes 
if chnnges 11re nocossary,and v1o kn">w that thoy nr c . or c:>urse, 
unfortunately, as you go nr')und and moot with n.,body Sh'>W ing up, so 
it doesn't moan n whale of n lot,, 

REP. TESTO: I don 1 t think tho. t' s so, lolr . Gorman, becnuse the 1 it tle 
bit that ~o got in HP-rtford from Judge Rubinow and o. 
pr~Becutor I boliov~, fr1m Now London, nnd tho littlo 

bit again--and I don't ssy it derogat?rily- -thnt you gave us certain
ly shows us thut we 1ro nn tho right tr~ck, You see, we don't know, 
we woro given tho C01mnission, we were nnmod ~n the C"mmission, so 
you just d')n 1 t toke nll those lnws nnd como 1ut wi tb a conunorcial 
code, S? to speak, y~u kn-:>w what I menn? VIe want to do tho right 
thing, but the fnct th~t you h~vo shown us that thoro might bo small 
problems shows us th~t thoro ~ro pr,bl~ms ~nd that thoro is some 
work thnt cnn be dona e.nd d'>ne well, ~nil w0 hope t" do it woll. So 
we sppreciato your c1ming and we understand that it isn•t., •• 

MR. GORMftN: Woll, I'm gln0 I came, It 's pretty hard to get our 
gang together bocnuso s~mcbody 1 s 1n trial for a murdor 
cnse or s~mothing •••• 

REP. TP.STO: Wall, this is 1\ problem, tsn•t 1t, vtith a lmost ovary
thing--you run into th:>se wh., oro c1nccrnod with nnr
cotics, everybody's too busy to do s~mething nbout it. 

And I don't mann to say th~t y~u•re too busy t~ do something about 
it, And I don't mean th~t you •ro too busy to c~mo end say, woll; 
I've hoard t hose Title s Md this is whnt I think sh">uld be dono, 
That w-:>uld t nko nn awful lot of your time, v1o undorstnno thnt, 
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MR . GORMAN: In the summertime whon wo get together nn~ we really 
get a chance to kick those things ground •••• 

RF.P , Tl':ST01 Now, you ' ve boon nround a long time, l4r, Gorman, and 
you know whnt we•ro trying to co, sinco I•ve told you, 
what w-:>ul cl bo y'>ur opinion-- not t hat this is g'ling to 
be a fight --but if wo hac put on t h is C?mmission, if 

it is re-activated a mombor from the state's attnrney•s office in 
the State of C-:. nnocticut tmc' e.lso , let's s ny , n mombor ':lf tho judi
c iary, or w~uldn•t it bo any good? 

MR. GOR!Iti\N : I thi nk it w->ul<' be helpful , 

REP . T<:STOI It Vlould? O.K. I th.,w;ht you s~id awful , 

MR. GORll!.'\lT. No , I think i t "-:>ul<' bo holpful. Thoy w ?uld fool t hey 
had roprosen t 'lt i on. They w::-ul<' fool they wo re sponk1ng 
to s?meono in their ':>vm -,rganization :mel they woul d 
also hove m-.ro kn.,wlcvgo of wh.,,t•s being dono . 

MR. TIERNEY: 

tho snmo • • • 

MR. GORM/\N: 

MR. TI"!RNEY: 

MR. GORI.<AN: 

At lo~st, this woul~ bo my opinion . Do you fool that 
way, Georgo7 

I suggest it probnbl y Vl">ulcl be wiso no t to h:1vo a 
judicial member. The y kn-:-w I•c'! sny this any Vloy, I 
don't think tho atmosphere of Y">Ur C->mmission w->uld be 

You 're t~lking about tho Supremo Court, Gaorgo1 

Yes , 

I think tha t if you want to ch•mge some t h ing ha r e, i f 
you want t -:. correct, you wont to improve, I think you 
should bo !'roo t-. ch th::~t, oven with tho stat e ' s 
attor neys on. Ho •s just one horso. 

MR. TIERNEY: Once s-:.mo yoors ~go I r.ppo~rod bc~-:.ro a Legislative 
C~mmitteo tn spo~k f or olcoh0lic t esting a nd I r e ceived 
a w->ndcrful .,votion . Am' I s'lid , th'lnks f or this 
ovation bocouso • •• ••• in a lntor ecit ion y.,ur committee 
will squelch this bill bof.,ro it gats away, 

MR. GORML\N: This is fino. I r'::m't want a ':>nc-wny street. but l e t •s 
got on tho c0mmittoo people th~. t <:nn hclp- -I•m sure the 
prosocutor•s ~fico and tho Circuit Court, the public 
~nfondo rs--I•m in favor ->f thn .,nos that nrc cown there 
in tho lino thr?wing t ho punches, They could bo n lot 
of holp to you. You will also ar0uso the intorost of 

all of th~so organizations . 

SEN. MCGUIRE: I might str.to for t he rocor~ thnt I wns t'llking with 
.\llyn Brawn this m">rning nne ho •s pr opnring for trinl 
again tom~rrow , Ho won•t be hore, but ho olso sug
gested thnt os n result of y~ur mooting this summer 
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that they woul~ h~ve n list, perhAps, of things to go 
ovor with us , It might bo wall for us t'J spoak with 
tho state's attorneys ~t that time, 

MR. GORMAN: Th(tt•s right , but thoro ng9. in, I'm suro that Allyn-
unless of c~urso you briefed him in--is nnt ownro of 
just exactly VJh~t this group is ::-ut to do or doing, 

SEN. MCGUIRE: Well, ho has a pro tty g'J::>d i con of what 1 t is bocnuso 
I know him on~ I'vo t~lkod with him on tho phono,, 

MR. GORMJI.Nt All right, you•vo briefed him in, I hnven 1 t tnlked to 
anybo~y until tocny, but until we sit dovm hero today 
ane kick this thing arounc co I begin to soo what's 

going on, 

CHJ\IRM;'IN: Is thoro 2ny :>ther bus inoss t o coma boforo the Commission? 
If' not , we VTill st~nd o.c'journen, 
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Analysis of Arson: Connecticut Law, Model Penal Code and 

Proposed Ne~ YorK Code 

A. Connecticut Law: See Appendix A, 

1 . 53-82 5. 53- 86 9. 53-90 

2 , 53-83 6. 53-87 10, 53-42 

3. 53-84 7. 53- 88 11. 53-80 

4.. 53-85 8. 53-89 12 . 53-ll 

B, Mode l Penal Code CONNECTICUT 

1. Section 220,1 See AEo.qnd1x A STATE LIBRARY 

JUN 15 1964 
c. New York: See Appe n<l ix A HARTFORD 

D. Pos sible Defects in Connecticut Law 
CONNECTICUT 

1, The criminal state of mi nd requir ed by Sections 53-82--53-85 

i s "wilfully and malicious ly" . This is quite vague , el'tificial and 

inexact. For example , the Court has held that "malice need no t be 

express, but may be implied; 1t need not t ake the form of malevolence 

or 111 Vlill, but it i s sufficient if one deliberately and 1Vitbout 

justification or excuse s ets ou t to burn the dwelline house of 

another," State v. Pisano, 107 Conn. 630 (1928). The Court here hns 

empl o;rod a f am1lillr j udic i a l device in accepting 11 !mpliod" rn!llice as 

meeting the statutory rnquiremo:ot, and then has ~ono on to dof!no 

malice , which ordinarily VJould inc l!!do sorro clement of malevolonco 

or ill will , os "deliberat ely end wi t hout justificntion o r oxcuso". 

The t erm, " wilfully, " is left undefined, and is subject to tha same 

vagueness and inexactitude as is "malicioHS ly" . The ~<odol Penal 

Codo's uso o f the terms, "purposely", e.nd "reckless l y", whi ch aro 

dofinod in Secti on 2,08 i n more prociso t erms having r eference to tho 

kinds of behavior which socioty should provunt, are proferobl o , 

This analysis, howevor, will not ex•mina in do tail tho !!!2!!! !:2.Q_ 
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clemente of tho crimns discussed, 

2. Sections 53-82--53-84. apponr to gr<tde tho offense by tho typo 

of property burned (or attempted to be burned}, 53-82 donls with 

vassals, dwelling houses, churches, schools, thontors, ~uditor!ums, 

assembly hnlls , or other structuros usad tor publ ic g~thorings (and 

kitchens, shops, gnrngos, bnrns, s tr.blr:s or otho r s tructnros ad jo ining 

or be l onging to those n~mod .structuros) rog~rdless of whcthor they 

aro finished or unfinished, occupiod or ve.c<>nt . 53-83 doo.ls with 

any building, vcs sol or .s t ructctro not nmnod i n 53-82 . 53-84 donl s 

with burning the porsonnl property of 'no t hor worth mora than ~5. 

This gr11d:>tion rovoals tho r'.tiont.l e3 bnhind those throe 

secti ons . On ono hanc, tho diff orontintion by typos of property 

indica tes th'lt Vlhnt is being dotorrod or pvnlshod is doprivntion of 

property. On the other hnnd, tho f".ct thnt 53-112 pro•1idos tho most 

s ovore ponaltios for burning of typos of property likely to bo 

occupied by human beings indic~t"s th'-l t Ylh• t is baing doterrod or 

punished by this soction l.s d~ngor to t ho parson. This socond 

r 11 tiont1l e is undercut, ho•tovor, by tho f nct th" t 53-82 applios to 

those types of property whe ther they nr o finished or tmfin1shod , 

occupied or vncP.nt . Furthermore, this sect i on coos not, P.ppllrantly , 

covor such nnnlogous struct~ro s ~· f actories ~nd off1co buildings, 

tho burning of which would involv" s1mil'\r gr nP.t risk to l'lrgo 

concentra tions of poopl c . S·1ch " burning vroulcl f a ll •lfi thin 53-83, 

which c~rries a much lightor sontoncc. Taus, burning Q factory 

would bo re~arded l oss seriously th~n burnkng n suburban gnr~go, cvon 

ono unnttnchod to tho ho us e . Section 53- 11 r~isos n further compli

clltion by providing for lifo 1mpriso~"'nt f or l' nyono "who end~ngors 

tho l ifo of nnotho r by wilfully burning l':n:f building or vossol". 

Note th.ot this s 0ct!.on requires tho.t it bo ''wilflllly", no t "r,1lfully 
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and rnnl i ciously", ~.nd t h'>t ono•s lifo nocd only be 11 end~.ngorGd11 • This 

s ooms n disproport i onnto ponnlty oven for such ll serious risk, ot 

le~st whon the person's lifo ·was only ondnngcrod by his nc~rnoss to 

tho firo ond W'\S not lost , 

3. 53-8!~ prohibits burning nnothor's porson~l proporty worth 

mora th'n $25 and cnrrios n ponnl t:; of: imprisonment of f rom s 1x months 

to throo yo~rs . This provisi.on crontos ~bsurd inconsiatoncios. First, 

thoro seams to bo no criminnlogic'>l ro-,son for f o cusing on burning, 

without rognrd to tho risks l.nvolvod in burning, of nnothor ' s pe rsonnl 

property. For oxnmplo , burning ~notho .r's oxpons i vo c 1mora in nn 

incinorntor should bo trontod no dtfforcntl y f rom st0:ling it and 

solling it to n " !'onco" or thro?Jing it int o the river, V/hat is 

socially he.rrnful hero is tho porm~nont dnpriv"tion of ono•s property, 

and not the Y~ay it is dispose d of , Secondly, 53-84 is incons is tont 

with 53-63, tho l ~rc~ny s oct i on, Tho 90rson who QUrO$ t ho cn~cra ~n 

tho incinorntor would bo subject to & min i mmn sontonco of six months 

nnd mllximum of three years, unclor 53-84. Tho person who ston.ls tho 

s<lmo camera vtould bo subjoct to imprisonment of mt rnoro than fivo 

yom•s (no minimum) or n::>t mo~c the,n c ~$00 fino or both, if tho cnmoro. 

W!IS ~torth ntoro than ~SO but loss thnn ::12 , 000, " nd uould bo subject to 

imprisonment of not m~rc th"n six months or not moro tha n n $100 fino, 

o r both, if tho co:tme r t'. v:os w->rth l oss than $50 but mora than $15, 

4, 53-86 prohibits ?.ny pors'n from 11w1ltnlly and with intent to 

injuN•, projudieo or dofr~.ud nnothor11 , burnbg any "building, struc

t ure or porsonnl property" , v•hc thor his OVJn or th.~t of rmothor, Vlh1ch 

prope rty is insured ogninst fire , Tho s ection c~rrios u ponnlty of 

i mpriaonmont from s ix months to fivo yoQrs. Althot~h n imod primarily 

at tho porson who burns his own property in order .frnudontly to colloct 

on his f:irG ins •.1ronco , it is so loosely dr~ftcd th~ t it covars nuch 
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moro than is justified . In ot~act, it m~kos it ~ spaci~l crime, 

rognrdloss ?f tho risks crn~toc ~r tho typo of property burned, to 

burn insured property. It crontos, in offoct, o crimo ngsinst firo 

inaur~.nce c~mpnnics. Par ox~;mple , tho l>.ngungo :>f this section would 

cover tho c~so in which A intonti1n~lly burns in nn incinor,tor B's 

e2o onmora Vlbich is C-:>vorod by B's e~mprohonsiva h~maovmar's policy. 

A would be subject to imprisonment of from six m1nths t o tivo yo,rs, 

Yot, if there wor o no insurAnce C~'>V<>ring tho cnmoro, A TI?Uld n">t ovon 

como within Socti~n 53-84 (burning pors~nr.l property ?f m~ro than 

1\25 v<tluo), and w1uld como VIi. thin Soct1on 53-126, which prohibits 

wilful injury t-, nnothorts pcrs'>nl\l property n? t otherwise specified 

in tho st,.tutcs rmd lfhich c:,rrios n ponalty of not moro then •- :11>100 

fino or not mor e than six m·mths imprisonmont :>r both. 

5. Tho purp~so of Socti~ns 53-88, 53-89 ~nd 53-90 appoars to bo 

to deal with situations whore thoro is n risk of damn~o to proporty 

by tho negligent or reckless ~se ~f fire . The dofoct in those soc

ti?ns, h?wcvor , is thnt they arn poorly drnftcd to cnrry out t hoir 

purpose. Thoy ere t~o specific, For example , 53-89 prohi bi t s fires 

in a woodland within twenty foot of combustible motorial. Section 

53-88 dools only with unouth~rizcd f iros on land. Such specificity 

is wooden ~nd unwork~blc, 

A wiser wny t o dosl with th'lso problems i s t o framo the 

statuto in terms (l) h~ving rofcronco to t ho ty~a of bohnvior which 

wo want t o provont, e .g,, purposeful, reckless ~r negligent dnmngo to 

property, and (2) which will include all other possible moans of 

creAting risk of des truct ion , such ns oxpl">s ion, flo:::.d, otc., nnd will 

also inclnde all the types of property t ::> bo pro t ected from tho risk 

of dam~.ge. Both the Modal Penol C~do and tho Proposoc No•• York Penal 

CodG tal!o this t~pp r:>!?.ch b;r cronting thG erimo of "criml.nal mischief", 
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I prop~eo to dool ~ith thoso p~bloms in ~ subsoquont analysis popor, 

thoy Also involve tho s octi,ns ~! tho Connocticut stAtut~s donling 

with "wiltul injury" t~ n host of s pncified typos of property. 

6. Section 53-80 donls with oxplosivos . On principle , tho uso 

of oxploelvoa should bo trontod ossont~~lly tho snmo ns tho uao ot 

tiro, slneo tho risks erontod by ~oeh oro osaontlolly tho somo- -tho 

risk of sudden, eompl~te dostrueti~n ~r property or poraon~l injury, 

rund tho risk ~f tho destructive ~gnnt sprooding boy?nd human control , 

Ye t this soet1~n e~nt~ins m~tori~l diffor oneos from tho arson s oc

tiona , First, t ho !!!!?.!l!!. !!!.a olomont hero ts define d os " wilfully" 1 

not "wilfully nnd mcllebus l y" 1 ns in arson. Soc">ndly, the ponalty 

differs : thoro is n~ ~ndotory minimum sontnncc ~r t w"> yonrs hero , 

and thoro is nn nltornotivo (or ndditionnl ) fino of not m?re than 

$5 ,000, Thirdly, tho lnnguago or t hi s soction deal ing with behavior 

preliminary to tho ~tc tual cn,ts ing "t tho oxplos ion- - o .g., mnnuftlotur

i ng oxpl?s i vos kn~wing ?r having ro~son t"> bolicvo they will bo used 

crimin~lly, or onoour~ging or tnc!t1n~ such usc, or contributing 

monoy tor auch purp?so--is much difforont and goes muoh further thnn 

tho c?rrosponding langunPo or s octbns 53-85 and 53- 87, "hich aro 

t ho "nttomptod nrson" st11tutos , Both tho N:>dol Ponnl Code and tho 

Now Y1rk propos~l do~l with such ~~ttors L~ sop~r~to , general sec

ti?na concerni ng criminrl ~t~o~?t, er~~inal s ol1c1tnt1on, ~d tho 

like , 

B. Annlys~s ot Modol P~n~l C?do : Socti~n 2?0, 1 

l. Socti'ln 220.1 is divided l.nt? throo distinct oftonsoa: 

(l ) Arson 

(2) Reckless 3urn1ng or Explod ing 

(3) F91luro to Control or Report Dongorous Fir e 
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(a) Arson 

1, Arson he·re includes exploding as well as burning, follovling 

the example of Louisiana, llfisconsin and the !leTt York proposal, 

La. Rev, Stat. Al'.n. sec. 14-51; Wis. Stat. Ann. sec. 943 . 02 (1958); 

N.Y. Proposed Bill sec . 155. The rationale is that both burning and 

exploding involve the likel1hooc of extensive property destruction 

accompanied by danger to l ife , and that explosions frequently lead 

to fires, just as fires sometimes cause explosions, Model Penal 

Code, Tent. Draft #11, p. 38 (1960). 

2, This subsection is framed in t e rms of starting a fire or 

causing an explosion. The Connecticut sections speak in terms of 

setting fire to or but'ning or causing to be burned particular prop

erty, The result of this difference in language is that, under t ho 

Code, the actor is guilty ot arson oven though the fire is extin

guished before anything l.s actually burnorl . In effect, the attempt 

is punishable equally with the completed offense . Hodel Penal Code 

Tent. Draft #11, p. 38 (1960). In contr~st, the Connecticut "attempt" 

section, 53-85, carries a much less severe sentence than dooa t he 

completed nrsonous crime. 

3. Tho rationale of the subsection is aimed at the protoction of 

substantial specially cherished property, tho burning of which would 

typically endanger lifo. Modo l Pnnnl Code Tont . Draft #11, p, 39 

(1960). Thus, nrson concorh8 dos t roying " a building or oocupiod 

structure of another", and "occupied structure" is dof1ned in sub

section (4) to include strueturos whi ch t><p ically hous" or contain 

people, whether or not a person is actu•.lly present nt t ho time of 

tho fire. It might bo argued thAt arson should only concern itself 

wi th danger to tho parson and should be framed eccordi~~ly, This 

would require the prosecution to ch~rgo ~nd provo th~t a porson was 
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nctunlly ond~ngorod in ~~ch case, nnd would also ol1m1n~to tho 

r ationnlo bnsod on tho po~~~o~t doprivntion of property. Purthor

moro, almost nny lllognl or c~~closs burning cndnngcrs lifo to somo 

extent, since flromon nnd onlookers ~ro drawn to tho scone, nnd it 

dooa not soom just to submit any such bu~ing to tho aovoro s~nctlon 

provided by this subsection. It might ~lso be nrguod t~~t proof or 

oeeuponcy, or of likolL~ood of occupnney, should bo roquirod as to 

"buildings" ns well r-s other structures. Tho Coda tnkos tho position, 

howovor, thnt it h so hi~ly orobllblo th~.t o building is us od by 

humlln beings in such a ·w~y th'\t it is dnngorous to burn or oxplodo it, 

that it is pointless to require proof thoroof , ~nd aomo possibilitios 

of dofonsc rcmll.!n i n tho opportunity to intorprot '1building" to 

oxoludo A structure clc~rly incap~blo of occupRncy . Nodol Ponnl 

Code Tontntivo Dr11rt #11, p. 39 (1960) , 

4, This subsection nlso includes destroying or dnmqging nny 

property- -not just bnildings or oce•tpiod structures --whothor one 1S 

o..n or anothor•o, to collect 11"..suro:tco for such loss . But it pro

vides thnt thoro is nn ft~firm~tivc defense to this chnrgo 1f tho 

burning or exploding did not rocklcssly ond~ngor ~ny building or 

occupio~ structure or nnothor or pl~ce ~ other p~rson in d~ngor or 

dooth or bodily injury . Thus, tho nffi~~tivo defense in tho sub

section properly pinpoints th·1 ronl socinl evil of insurnnco firoa-

i.o. , tho risk or d~n~er to oth~rs 1 propcrtj or livos--~nd rologntes 

tho non-d '>ngorous 1nsurllnc<> firns to tloe ~r· ~ of fr~ttd, whoro they 

belong, It is quostion~blo, howovor, ~bcthor thoro should bo such o 

aopnrnto crime '\8 burning or exploding to collect insur'\nco . ~ 

strong '\rgumont ngl\1nst tho Coda 's provision runs no follows: if tho 

"insur'lnco burning or exploding" rccltlcssly endnngors ~ building, 

occupied structure or nnothor 1s poroon, it comos within aubooction 

{2) Rookloas Burning or Exploding, If it doo~ not so ondangor, and 
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dooa not involve tho destruction of a building or occup1od structuro 

of nnothor, tho only ono h-r~od by tho bohnvior is tho dofraudod 

insurer, in which c"se it should bo covered by the fr'lud sections, 

sinco tho r~tionalo of 9rson does not oppl y. In this connection, it 

should bo notod t hnt tho Now York proposal doos not contain such n 

provision, tho only ono soomingly ~pplic~blo the rein being Section 

180,$$ (Provonting A Folso Insurnnco Clnim). ~.n answering argument is 

as follows: insurod propt>rty prcso:1ts ~ po.rticulnr temptation and 

makes arson for insuronnoc q,lito froqu~nt, ~nd thoroforo d:mgarous. 

Furthermore, if to col l oc t tho insurr.nco, ono burns or oxplodos tho 

property in a safe m.~nnor, but is not successful in collecting, ho 

would noithor be guilty of ~rson, rocklcs~ burnlng, nor fraud, sinco 

he didn't collect. Thus, he YIOUld go f reo moroly because no wosn 't 

mora clever thnn tho insurnnco invostlgntors. Tho nnswor t o this is 

thct tho lnw of nttol:lptod frnud would opply, !'nd ho •ttould not go froo, 

At nny rota, it seams to mo, in light of thoso ~rgumonts, thnt if 

insur~nco firos ~ro mndo n ?rimo, they be gr~dod less seriously then 

arson. Soc comment 6 bolow. 

$ . This subsootion do"lo with property "of :tnother''. Section 

53 -82 of tho Connecticut st~tut •• s tncludoa one's own property, 

6. This subsacti<>n m~kos "rson "- second dePrce folony, which 

carries s minimum sontenco ~f 1-3 yonrs ~nd ~ maximum of 10 years, 

(b) Reckless Burning .or Exploding 

1. This subsection donls with purp~soly stnrting o fire or 

cnu$1ng nn explosion, whether on ')ne 1s -,wn or on mothor•e pmporty, 

and thereby recklessly ondnnga ring nno thnr porson or tho building or 

occupied structure of i\notha!'. It hns two eeparato p'lrts which aro 

drafted in two sopnruto rl!lys . Tho first part , paragrnph (o), is 

drafted in toroms specifically roferroing to ondnngoring another's lifo 
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o~ body. Thus, prosecution under this p~~ngrnph would ~oquiro proof 

in each instance th~t tho lifo or snfety of somoono, other thnn the 

!locusod, IV~s ondnngorod by tho nccused 1 s reckless behavior. Tho 

second part, pnragraph (b) , refers t~ ondnngoring n building ~r 

occupied structure .,r enr)thor , which is t ho a,rr,o type pr property 

referred t o in subs..,ction (l), tho o.rson subsnction. Thus, this 

subsection c nn be viewed gonor~lly o.s cove~ing tho aituntion whore 

an individu~l is reckless in stnrt ing :.t f~ro r.nd (l) endangers 

structu res likely to cont~in people, whoth?r pc.,ple ore present or 

not , or (2) endangers humr.n lifo or s~~0ty . 

I t is nrguoblo t hr. t d~ngor t ') humnn lifo ?r s nfety is the 

pr1mnry evil of crimin~l burning ~r exploding, nnd that therefore the 

more severn subsection, i.o, , tho ~raon subsection, should bo drnftod 

in terms specifically roforring thereto. The Code tnkos tho position, 

however, tha t this \OOUld bo i nconsistent with othor Code pr'>vis i~ns 

(l) mak ing recklessness or porson'll anfcty, unnccomp~niod by actual 

injury, n misdcmaenor (Section 211.2), nnd (2) rnP.king "nss!lul t", 

which is dofinod ~s recklessly causing bodily injury, n misdomoanor. 

M?dal Ponnl Code Tent . Dr aft #11, pp. 37, 41 (1960). Indeed, it cnn 

bo r.rguQd th~t the Codo is intornnll y incons i s tent by thus m~king 

reckl ess burning, w i tho•tt r.ctual injury, which only endangers bodily 

safety, c second dogroo f olony, "no rockloss l y causing bodily injury 

a mi sdomonnor. 

In this c<:>nnoct1on, it should be not ed th:>.t tho lfow York Pro

posal eomos vory close t o grading the burni ng ~ffonso s in terms of 

dnngcr to humnn lifo nr snfety. First dogroe nrson, ca rrying n 

penalty of up t o 25 roars, ?ccurs when ono intontionnlly s tarts a 

fire in ~r explodes n building, even his own, whilo P:no thor person is 

prosont in tho building !.lnd tho ec t '>r is o 1 thnr aw~.ro of h i s prosonco 
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or tho circumstnneca ~ro such th~t tho prosoncG of n person thoroin 

is a reas:mabla possibility. N.Y. Prop-.scd Bill, Soc. 155.1$. Second 

dogroo qrson, carrying c. pontllty of up to 15 yoers, occurs whon cmo 

starts a fire in ~r explodes a building of on0thar and there wa s a 

roasnn.~blo possibility that doing so might ondnngcr nn.othor•s personal 

safety or an,ther building. Y.Y. Proposod Bill, Soc 15$.10, Third 

degree arson, carrying n pcn~lty of up to 4 yonrs, occurs when one 

intent ionally stn:rts " tiro or c"1usos "n Clxploai?n nnd thereby rock

lossly_drunages the building of on~ther. N.Y. Proposed Bill, Soc, 

155.05, Reckless bu:rning , c~:rrying n pcn~lty of up to 1 year, occurs 

when one intcntionnlly starts a fire or ct~uses 11n explosion nnd there

by recklessly endangers tho building of onothor. N.Y. Proposed Bill, 

Soc. 15$. 20. 

I prot'or tho bnsic gr!\ding s ot-up of the New York propos:ll to 

th~>t of tho l•lodol Penal Code t'or the rcnson thn t it m.,re oft'octively 

cnrrios out tho rolativo priori tios of tho tVIO r.~t;ionalos behind the 

arson lnws: p:rot~ctinn of hum~n lifo ~r safety, o.nd protection against 

permanent doprivntions nf pnrticul~.rly cherished property. First and 

s econd dog:roo ~rson arc drortod in te:rms ~f humnn safety, :1nd third 

dograo And reckless burning in t<lrms of dnmo.gc ')r risk '>f drunago to 

c.nothor•s property . I thi nk, howovor, th-tt b::>th tho first and second 

degree ~rson socti~ns could bo ~o-dr~ftod t~ p inpoint m.,re closely 

the fnct thr.t the b~sic purpose ,f tho soctions is to protect humnn 

lifo or snfoty. F<.~r oxnmplo , tho first degrca· soctbn requires that 

o person bo 11 1n11 tho building, yet a person could bo just ~utsido tho 

building rund be in ossonti~lly the snmo d~nger from tho fire or 

cxplos i:m os tho person in tho build ill!>• Such a contingency could bo 

covorod by languc.go such os, "another person in such circumst::tncos as 

to subjoct him to substantial risk of injury". Fur.thorm-ro, tho 
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knowledge or othor str.tq or mind requir ed in both tho first and second 

degree seetbns sh~uld bo cl~rl.fiod . 

It should bo notod thnt b<>th tho L!odol Pon~l Codo nnd tho Novt 

Yorl< propos• l limit both nrson nnd r eckl ess burning to s1 tu'\t1ons or 

dango r t o the person or to structures likely t~ bo ~ccupiod by por

s:>ns. The Now York definition -.r building includes oaaentinlly v1h~t 

is termed "occupiod a tructuro" by tho lhdol ?onnl Codo . N.Y. Proposed 

Bi ll, Soc . 155.00. 

(c) F!lilurc to Control or Rop<' rt :>•ngor<>us F~ro 

This subst>ction ponnlizos tho f•.iltJro to t~kl') roMonoblo mea

sur es t? rep?rt or control n fire whon nn 1n~1vidunl is under somo 

legnl duty t~ do so or wns rosponsiblo tn ccrt~in w~ys fnr tts stnrt

ing. Trnditil')n~ lly , Anglo-AmoricRn l~.w hc:s not ponnl1zod omiss ions, 

Section 2. 01 (3) or tho Codo ~ostr1cts crimos ~r omission to fnil uro 

to porform n leg~lly roquirod c.et . Thor o is oocas ion~l logialntion 

ponolizing tho f niluro to control ~ fire or1gin~t1ng on tho dofondont•s 

promisos, o .g ., 't~ss . Ann. Lrws ch. 266 soc. 8 (1946) ; N.Y. Pon . Low 

soc . 1900 (3) . Soo ~odol Ponnl Code Tont . Dr~~t Ill, p . 42 (1960) . 

It s hould bo notod thnt Now Y~rk, which is cited horo ns proaontly 

h~ving such a provision, h~s omitted this 3Ubsect1on trom its 

proposed bill, 

F . ·QUESTIOUS TO fll': D"!CIDliD 

1, \Vhnt bnsic gr~~ing schomo shoctlc bo omployod : 

Tho nltorn~tivos nro ! 

(n) tho prosont Connocticat scho:no--gr~<'in;r nocording to 

burning spocifioc ty?cs ?f proporty; 

(b) tho ~dol Pon~l Codo schc~--grn<'tne nee?rding to 

whothor tho bohnv1or is purp~softu or rockloas, nnd 

~ccordtng to whether tho pro?crty is tho kind typically 



- 12 -

ocet.~p1ecl by persons, wi th-n:t ro;::;l'-r<l, in the m:>st sorioua grado 1 

to whothor lifo is '\ctct'\E;' ondsngcrod , with ,., loss sor1nus 

grndo for \then lifo or such property is ondangorcd rcekloealy; 

(c) tho Now Y?rk proposnl sehcmc- -grcdi ng ncc?rtL~ to whothor lifo 

ia nctu~lly ondnngored , with lesser grndcs f?r whon : 

(l) property typicnlly occupied is burnod -,nd n parson might 

h'lVO boon ond•ngcrod, ~nc (2) whon property typicnlly 

occupied is llurno~ nne :>o '"'"" ml.ght h'>VE> boon ondangcrod, 

nnd 11tth nn oven lnssor grni!o for burntns which rocklosaly 

ond~ngora tho buil~!ng ?f an~thor . 

2 . Should tho stl\tuto bo f rnmof in terms of "sets fire to" or 

"stnrts ~ tiro"? In sh,rt , shoulc1 tho cr ime hero include tho 

F.tttompt, with tho cr imin'l prolimiMry propnroti:>ns to bo doolt 

with in tho gonoral nttompt socti?ns? 

J . Should "e.~vsing nn oxplosbn" bo inclnclocl, ~r sh?uld this bo 

trol\tod sop~r~toly? 

4. Should nrson for insur~neo be specified, and if so, at wh~t 

gr11<1o? Tho l~odol Ponnl C,do <'oos, nncl t bo Naif Yor!( proposal 

docs n~t, specify this bohnvior. 

S. It tho Now York prop~s~l schema bo ~~optod, should tho most 

sor1ous grr.~o bo ~aonclod to inclucl~ situAt1~ns whon somoono 1a 

not "in" tho bu11<'1n;;, bu,; is cl-.s.., ono·tgh thereto t? subject 

bin to ossonti~lly tho s~mo ~isks? 

6. Ir tho Now York pr~pos~l schc~ b~ ~copt~~ . with rororcnco to 

tho m?st aorious gr•.<'o, how much knonlongo ahoulcl bo roqutrod 

of tho nctor th't someone is or ~~y be in or no~r tho building? 

This question eoos to the phrnsin~ of cl'\uso (b) of Section 

lSS. lS, Arson in tho First Degree. 
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1. Should ~raon or raekloss burning bo li~itorl t~ s1tu~t1~ns whore 

eithor 11fa 1o ond.,nr,oro<' or buildings {or typic~.lly ?Ccupiod 

structuroa) nro dnm.,god (or on~~nsered) , or should it nlao 

1ncludo, ~• do tho Connecticut stntutos, othor proporty7 

8. Should tho principle or cr1m1n"l on1ssi?n--Fnilur~ to C~ntrol or 

Report Dnngorous Piro--bo recognizo~, ~• in subsoction (3) of tho 

Modal Pon~l Co~o, ~r sh~ul~ it bo ro~octcd , ~s in tho Now York 

proposal? 

9. Should tho burning of public buil~ings bo tro'tod ditforontly 

from thot of priv~to bu11<'1ngs, liS <'.?OS Connecticut Section 

53 -42? No1thor tho ~!o<'ol Pen,.l Code nor tho Now York proposal 

mnko such o d istinction. 
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Appendix A: Connecticut Law, 
Sect. 53-82: 

Arson, vessels; dwellings and public buildings 

[by] 

Commission to Revise the Criminal Statutes of the State. 
1964. 
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P.PP>;;JlDIX A COIDil':CT ICUT LAW 

HARTFORD 
Sec, 53- 82 . 1\rson; ve•sels; dwellings e.nd pnblic buildin~s. CONNECTICUT 

Any person who, wilfully and maliciously, sets !'ire to or burns or 

causes to be burned , or aids, counsels or procures the burning of, 

any vessel or dwelling house, or any church, schoo, t heater, 

auditot'ium, assembly hall or other strncture us ed for public 

gatherings, whether finis hed or un:!'inishecl , occupied, unoccupied 

or vacant, or any kitchen, shop, garage, b~rn, stable or other 

structure that is parcel thereof, or belonging to or adjoining 

thereto, whether the encu.rn\Jered or insured property of himself or 

the property of another, shall be guilty of arson and shal l be 

imprisoned in the State Prison not less than two years nor more than 

t~enty years. (1949 Rev. , S , 8418; 1957, P.A , 167) . 

,, 

Sec, 53 -83. Arson; burnin,!< of other bttildinp;s or vessels. Any person 

who, wilful ly ancl maliciously, sets fire to or burns or ca,o~ses to be 

burned, or aids, counsels or procures the burning of any building, 

vessel or structure, whether the encumbered or insured property of 

himself or the property of anothe r, not includod or described in 

section 53-82, shell be >!Uilty of arson and shall be imprisoned not 

less than six months nor m:>re th~n ten yo!lrs. (1949 Rev., S. 8419}. 

Sec . 53-84.. Arson; burino: of nersona l prooc:-t:r . Any parson Vlho, 

wilfully, and maliciously, sets fire to or burns or causes to be 

burned, or a ids, counsels or procures the bt~t'ning of, any personal 

propel:'ty of tha value of twenty- five doll-.rs or more belonging to 

another person shall bo guilty of arson and shall be imprisoned not 

less than six months nor moro than throe years . ( 19h9 Rov., S 84,20} . 
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Sec . 53-85. Arson; attempt to burn buil0inss . vessels or personal 

property. Any person who, wilfully nnd maliciously, attornpts to sot 

fire to or ~ttompts to burn or to nid , counsel or procure the burning 

of ~ny of t ho buildings or property mentioned in section 53-83 or 

53- 84, or who commits any act preliminary thoro to or in furtherance 

thereof, shall be ~uilty of nrson nnd shnll be .fined not more than 

ono thous'lnd dollat•s or imprisoned not l oss than six months nor more 

than two yoars or be both fined .~nc improsonod , (19L~9 Rev ., S 8421) , 

Sec , 53-86; Burninll insured prop.,rt,; . .'.ny person who, wilfHl ly and 

wi th intent to injure, projudico or dofrnud another , sots fire to 

or burns, or attempts to sot firo to or burn, or voho cnusc•s to bo 

bw.•nod, or ::tids , counsels or proc\tres tho burning of, 3DY building, 

struc turo or porsont~l proper ty, who thor tho property of himself or 

another , which is, nt tl;.e time , insurod by :my person, oompnny or 

corporntl.on against loss or de.m.ago by fire , sbnll bo gui l ty of n 

.felony ~nd shnll be imprisoned not less th'ln six months nor moro than 

five yo~rs . (1949 F.ov . , S , 8422) . 

Soc , 53-87; Placin~ i nflmntn(lblo M•.tor i<>l nor.r buildinp:s . The 

pl ncing or dis tributing of any inflrunm'lble , oxplesivo or combust i ble 

material or subst~ncc or any dcvico in or ncar any buil ding or 

property mentioned in sectl.ons <;J-82 to 53-86, inclnsivo 1 with intent 

to wilfully or m"liciously sot fir" to or burn tho so.mo, or to procure 

tho setting fire to or burnir~ of t ho samo, shell, for tho purposes 

of s aid sections, constitute nn attempt to burn such building or 

property, (1949 Rov ., Sc . 8423}. 

Sec. 53- 88. Kindlin" fires w1tho,~t permission. No r.crson shall 

a fire upon public lnnd withou t authority, nor upon the l ond of 

enother vtithout permission of tho owner thereof or his c.g<mt , (1949 
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Soc , 53-89, P:t>ohibition of fir~ s on Vloodl~.nd , No pe:t>son shal l 

kindle, or authorize another to kindle, n firo in his wood l and, 

unless nl l combustible m~torinls for tho spoco of twenty foot 

surrounding tho plcce where such fire J.s kindlod hnvo boon r omovod, 

nor shall P.ny such f iro bo loft nntil oxtingaished or S'\fcly covorod . 

(1949 Rev . S, 8425), 

Soc . 53-90. F i res kindlnd b'.' c~<>-.rs or !:nt~inp- substnncos . No person 

shall throw down or dr?p a lighted mt>tch, cigar, cigorotte or other 

burning substance in combustible mr. t~rinl or in close proximity 

thereto. Any person who viol <~ tcs o.ny provision of this section shal l , 

if no firo is kindled, bo fined not more thon twe nty-five dollars , 

Any person who viol~tos any provision of this soction and thereby 

k indl es !>. fire and o.ny parson who viel~tcs ~ny provision of section 

53-88 or 53-89 sh~ll bo finnd not moro thnn five hundred dollnrs or 

imprisoned no t mora than six months or both, (1949 Rev., S 8426). 

Soc , 53-q2 , Destroying m~gozinos of provisions or public buildings , 

Any person who wilfully burns or destroys nny m~.>gnzine of provisions 

or of milit~ry or nov~l stores, bnlonging to t his stat e or subject to 

its jurisdiction, or ~ny publ ic building, sh.<1ll be imprisoned in tho 

St.,to Prison not moro than t on 'J1".rs, (1949 Rev., S., 8)80), 

Soc ,. 53·80, Explosives intr,n<led f0r i.njur;v <Of person or proper ty. 

Any person who monufncturos, transports, h~s or disposes of any 

explosive motorial or compound , kn':l1"ing , intending or hnving reason 

t o believe thqt the sr~e is to be use d for the injury of nny person, 

property, or, directly or indirectly, oncouragos , incites or advocates 

any such usa of any explosive mntcrinl ~r compound, or sol icits or 

c"ntributcs money for any such purp01sc , or wilfully cnusc s or o.t temp t s 
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to c:1ua o :my injury to pors<:>n 'lr property, by tho uso of !lny 

oxplosiva compound, sh~ll b1 finod n?t m?r~ than fivo thous~nd 

dollars ? r 1mp,.1eonod not moro thnn t1~onty yn'lra , or both, (1949 

Rov ., s . 8417) • 

Soc . 53- 11, Homicide or 1nJ•tr1os to :>arson punishable by irnpris:.nmont 

tor lifo . Any pnrson who C'l!mli ts murdor 1n tho soc:md dogroo , or who 

cndrmgors tho life of ~noth<:>r by wilfully burning nny building or 

vossol , or wh'l , 'lf mnlico ~forothought , tt.>'ld by lying in w~it, cuts 

out or disables tho t :mguo .,f nnc>thcr , or puts out tho eyo or oyos of 

nnothor, s? th~t tho pors?n is thol'Qby ~do blind, or cuts 'lft:' oll 

or ~ny of tho privy mcmbors 'lf nnoth?r , sh~ll bo imprisoned in tho 

Stnto Prison during his lifo . (1949 Rev., S , 83 . .,2 ), 
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MODEL PENAL CODE· Al\SON ANll RllLA'T'l!D OF'FENSES 

Sect on 220.1 Arson and Related Offenses 

ft) ~- A l>eraon a gu l t of arson a felony o·l tho second d<>groo, if 

he starts a fi~ or causes an explosion with the pu~pose of: 

(a) destroying a building or oecupiad structure of another; or 

(b) destroying or damaging any prope>:ty, ,.hether bia own or 10nother' s, to 

collect insur-an~e ~<:: aueh loss. It cbe.ll bfl. an affixmat1.ve defense to 

prosecution under this paoa~aph that the aot~r's conduct di~ not recklessly 

endange; any bu1!diug or cccupied structu~e of &Q9the~ or place any other 

person in danger of death or bodily injury. 

(Z) R<~ckl.ess Su:.."t'.:l.ng_ oo: EXJ>lo;!.!:r,,s. A peraou c<Y.Illll~s a ~elony of the third 

degree if he pu~osely starto a fire or ~auaes an explosion, whether on his 

own property or snor.har's, and the~eby recklessly: 

(a) places another pet'son l.u danger o:'! death o>: bodily illj\lry; or 

(b) places a bul.ldtog o!: O<:<lup1!d structure o>f eno~he~ in danger of damage 

or descructl.on. 

(3) Failure ~o <;2_n!;zol o·r. R~RO!!i...!l.!!!!-!lero!:'~f~· A person vh<> koows that a 

fire is endangering life or a substantial 8Jll:>unt. of pl:opar~:y CJf anothcz and 

fails to take ~Qaaonable meaaurae to put out or eo~t~cl tha fi~e, wbQn he can 

do so wi::hout subotantial lt"l.ak ~o h!.ln8elf, or :o give a p::rompt !ire alam, 

commits a misdemeano~ ·if: (a) be knows thet he 18 ul!der sn offieial, con

tractual, or other legal duty ot prevent c~ combat the ):ire; or lb) the fire 

vas started, albeit l""i'ully, by him or wi!:h Hs assent, or: on propet•ey in b.ia 

custody or eont%ol. 

(4) ~l.!!:ition.-11. 110ceupied atY.Ur,ture11 includes a ship, trai!o~, sleeping ear., 

airplane or othe:: vehicle, sttuetu~·e 01: pla~e eddpt~ed tor overnight ac~:ommoda-

tion of pat:"soue: or for ca1~ing on business !:.b.era:!.c.) vhet.her or not a. pexson ie 

actually preoent. Property is that of another, %o~ the purposes of tbl.s s~c~ion, 

if anyone other ~ tha a~tor haa s possessory o~ ptop~r.Letory interee~ tbere!no 
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If a building o~ structure is divided into sepa~ately occupied units, any unit 

not occupied by th<> ac!;o~ ls an occupied structure of another. 

NEW YO!U( PROPOSAL: ~ 

ARTICLE 155: ARSON 

Section 

155.00 Arson; definition of term 

155,05 Arson in the thiN deg;:ee 

155, 10 Arson in the second degr.ee 

155,15 Arson in .the first deg;tee 

155.20 Reckless burning 

155,00 . Ar.!!!.:;; dafl.nition of te,., As used in this article, "building'', in 

addition to its otdl~ meaning, in~ludes any s tructure, vehicle o~ water-craft 

used for overnight lodging of persons, or used by persons for carrying on 

business thet~in. Where a building consists of two or more units separately 

secured or occupied, each unit shall be deemed e separate .building, 

155,05 A~son 1n the third degree, 

1, A person 18 guilty of arson in the tbil:d degree vhen be reckl\>soly 

causes destruction or damage to a building by intentionally starting a fire 

or causing an explosion. 

2. It is an aff1~4tive defense to a prosecution under this seetion 

that no person other than the actor had a possessory or proprietary iutereet 

in the building. 

Arson in the third degree is a class E felony. 

155,10 Ar.eon in the second de~ee, 

1. A person is guilty o! aYson in the second degree when, with i ntent 

to destroy or dcmage a buildins, he starts a fiL~ or ceueee an axplosion. 



Appendix A Page 7 

2. It is an affirmative def.ense to a proaeeut ion under this section tbat 

(a) no person other then the actor bad a possessory or proprietary inte~at 

in the building, and (b) his aole intent vas to deetzoy or damage the building 

for 8 lewful and proper pu!:poae, and (e) there was no reasonable poss!bility 

that such ac~ might endanger the life or aafety of another peraon o~ demage 

another building. 

Arson in tha secoo4 deg.we i& 8 clao!l c f<.lony, 

155,15 Arooo iD t he f1J ·:.;:.,?.~&-

A person 1.e, guiJ.t y of anon 1:1 the fixat de gsee when, wi~ 1.:.\~ent to 

destroy or dsmaga a bu!ld~g, he etai~: a fi.::a or t..:auaaa an explosion, end when 

(a) another person is preaent l~ aucb build~ug at the ttme, and (b) the actor 

is eil'Jlor 8\r.ll!e of tilat fa·>t or the cir.aum•t:~&s ere ouch ee to rend<l>: the 

preaence of a person therein a .:eaeonable possibility, 

Arson 1r. the first degree is a class B felony, 

155,20 ]leekleas bu~iog 

A person ia guilty of X"eeklees bulC'n:ll!lg when he intentionally ct,..:9 a 

fire or causes an explosion, ~bather on his ovn property or cnor.ber's, and 

thereby reeklesaly places a building of another in danger of deetrue~:lon o>: 

damage. 

Reckless burning is a class A miadem~!lor. 
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Minutes of the 
Commission to Revise the Criminal Statutes of the State. 

o Thursday, Augmt10, 1967, 1:30 f/.111., Artomey Geueral 's Office. 
o Monda)~. October 9, 1967, 3:00p.m., .Judiciary Room. 
o Mo11day, November 13, 1967,3:00 p.m., A rtomey Geueral's Office. 
• Mo1tday, Ja11uary 8, 1968 at 2:00p.m., Artomey Geueral's Office at tire 

State Ulpitol. 
o Monday, Ja11uary 29, 1968 at I :00 p.m., Speaker's Room. 
o Tuesday, FebruaiJ• /3, 1968, 1:00 p.m., Speaker's Room. 
o Mo11day, Mtry 27, 1968 at 1:00 p.m. irr tire Speaker's Room. 



I r.. . . 
I C<X-~.O:SSION 'i'O REVISE 'l'HE CRIHitl.AL STAT\7I'ES -1 ' 

The Commission organized in nccordancc vith Specinl Act tlo, 338 

/at a meeting held on Thursday, AuguGt 10, 1967 at 1:30 o'clock p ,m, 1n 

' 
the Attorney General's Office at the State Capitol , 

c 

~ -
D 
' . 

< ' ,, -
'~ 

Present: Senators Alfano, !full and Jackson; Representatives lfillia:Jt E, Strada, 

Jr , , John A, Carrozzella, Robert J , Testo, Preneis J, Collins and Chie1' 

Prosecuttns Attorney Arnold Harkle. 

Atty. Dnv1d Borden end Andrew Cretella were also prcocnt, both having 

worked >~th the previous Commiooion, 

Spewter Robert J, Testo wan unnntmously eleeted Ch~irman and Senator 

Jay Jackcon ~-as unanimously elected Vice-Chairnan , 

Chainr.an Testo called upon Atty . David Borden to explain b011 the previous 

t110 e~icoions had proeeeded and copies of the report of tne 1965 Co~ssion 

were distributed to the new members . Atty. Borden explained that the Commission 

had completed about two-thirdo of the worl< on the revioion of the criminal 

laws and ~oere now also charged with revising the criminal procedures . He 

·.-as or the opinion that vith sutricient staff the work could be COl:lpleted 

during this 1nter1~. 

Cba1rman Testo appointed Senator Jackson, Representati ve Carrozzella 

and himself as a budget committee to work out a budget for the inter~. 

and report back to the next meet1ns. 

Ch~irman Teeto suggested that if there ·~re no objections Atty. Borden 

be retained ns Executive Director and Atty. Andrew Cretella be retained as 

a Reoearch Assistant . As there vere no objections they were so names . 

Additional perso~~el was d1scuosed but no decisions rcach&d, 

The mee~ins adjourned at 2:lfO p,m, and Chairman Testo called for a 

brief meeting of the Budget Comroittcoe 1mmediatel~ following , 

Luetlle M. Daw, Acting Secretary 
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.I. t. tornc•y:;. r OJ' d. t·r~:: (~)·~{/~U .. ; l·~·~ ra P~·J'C fro:-t t:·. ~ t .... [d ~•1-t-t:i \'tJ (;07' .. ·:rtr.L "it: 11 r : :: 
o.t;f:ic<' ~rd J.tt:; . "'~<.V.rj '•: .. C.~ a:.d t1,1~ :·:v~l:-·: ·:;~1'1''1!, 

Atty . ~ , !"!'· r..r \1(' f' ch i.-y-,.,'· f.J (' co; .. :.. or hi.t. p:·; ~ ... ·"::J r,t.P.t! "'Ht. nee ; ~ .. l 
S:-.]!!"C ''"'\~'!.. c~:!n .. rticT~ Cd .• til 1 j;;';:: (•01 /~bv;·t5 . .: ... Jn t:nd !'}'~~.';c (;?) 1-l:t : ,·.·,·i-;:~t 
ot l'hc t h :~ l~ Cc:";~"'!c· ~ t i r· u1. Cr·;~.~ ·~ !•"~.~. I..:·::.s t'hCq, <i c:c~~~ :r:,,·r.: ~ t.o fc·,'N· t:;:.;_l .... 'i t.c. c • .!'! ... 
'Lo l d.!•i.h t•n t'n~ --<-'n!,c:i p~·~·;;::r·,~:;;,·:i"hT;"~·.:~ J,tH~n~: ~~!·r c:' J·c;:'l'Jy ; '1.'1 : h:1l"l'~ c. l . • r~·: . 
e•n·c h:i:. )"c~ !'·OJ:~:; \:\: Cc,::-:,!~C·.t.:i~'tt. ti.<>·.~'l c, :L~.oU!l:?:.· t ~~:.!{,jon ~lll cn·tf'.~l! 'l'd•.t,•,;.:: \.,, . 

I:!'C·, i·\' ) . n \4• n .... ct --:: t :- t 1 <': !'':'t:.:' .. ~ i\'"' c-: t t, }'1;-..n~::-" J fi'('a'-.. ~.ok·.:: 1 ......... ::" 

C·f C:·et 1 ·)~ [:l·:.fCJ;,' nv·:: ~::~':<- to:· t\ rr.t' l•":ll'l~''" { l H·.r·:: C•f } .... e,:-:, ....... ~(1' .-
\:.i.th t.!1•• )Hfl'.(; 1n tM:• C<:Jl'!,l..!·,t· P:-t~1 CNf'l•:·:-~:t-.•. ~:' .... ~!> ~. f:i!·,~ 1K::: ).(..·. ~~· 'iH )~.1 ·: 1.;. ;.,• 
m:;•ho.r- CJf <"h·i1 t~;·<·: ·. p.~l ff:."ln~· r.~~; fcr:lr. P1 .~. c :·:-:·t~·(·;•:~ :-J·,·~ l:i!;;t. ;:p·~ ..... ... ~_., ~":·· 
5n c<.~ t \1. ln~t~~ <. ... 

Ct,.; -i ,•, ;1 'l·':; .. :;.o V ·~~· 1 {.1·:·.: ~=·U· fo!' th ·.1· pj'<' i:.J~-'. :io:!~ rrt! r:.!;;'r.~·: l' 1.1- . (, 
t.hr~ t:c ::.·:,:it~_,~.-. t:!.','t,'l ,;.l ) :~-~ 1.~'!1r !,i·.t;..(,i•1t.) , ~;"' t:-r•·. t~~~··:·t·:J \.h:· y,·(.:cU r:: , • .,-.. ~~ l:) 
l>:O:::·;:;c t t:.·:· 11u;;~t·;1 ,.~lO t.;-•)r.l He tc··~ :-.it:~.c l~:t. t• .~· :~···:t::_~·.l~ ht.)r: ('··~· !···· t,h.~
l.:::,t : : ·~.J ·: ... .. ··.•} . • ' t.:··. ~·t "·.'~ 

C'· ) :•;!o.;Jrl th~ <.\ ~.th l !H Jt .. y : !)?1Y t':'l fc:!..:.:::·· i ·.~!·clc~ · t !1 ~··":'11 f'~ 
$r~u .. ·,p(\!1 ) •. ,.)x:_· .,.-, 

(b) f .• J:·):• 1.:.t U ·o d:·:·t:: ~'.:".t1~. :.r h·:: n·{..lin-::! c:-ly f()r (:.#~Lin t yp·:::; (" 
1 ' l_.~~·, (•,••, J'!::'" ·' f' ~ . . ~}_, !•-.)}.,:{.~£:.!~ C:, <'nt.y, J .. ~:. !."'IJ\:·l ... < 

(c) 

'J;,;,s, c· · ,. •<c-1 \" ... <! " .-. :l l<1 U.c n~·:·.l · cc.:tin,:;. !f :it it. \'~' l..: 
YL'3 ~ (~)··;i~~· . .-:·•, ,:11 [. 2'\•-:on,..·i<~f.!··.<i . 
U. 'tc;J" ,~ , ··t. chct:.· ~~ 
ui~.l l'\fc '' :':d.t~ .. 

.. t: 1 .c~U 1~ _!:_} ::_~_,;-: _ _.'".':-,\' ~t.cr::· ,~ ' , · ~ .;.o~Lo.·" ) · ~:~, 
. ! ~(: ~.i..!·=· ... ,--1? 

(<'} \,'!·!'.\. d·t:·'~ !., if t .::. ere. nr:~.< ... ::.~tl i i:-. 1..1 •. p:;.'es. nt ~ur;·{ lt" . ;.)t~: 
&t·tt!~": rc f"'n~J · .. y' 

1:0:•~:. lf J:r. flordt:'l !'i:-:1~ l1n~ :i;1 ch•;:.:"-:'1"(' th~ pt·O}JI)"cC ,.·.·t:;)(,rJ~ 
JtP l:i J 'I hi'lnt th··:. t~ tr.c l:tt.··:nt.~on of thl· co~-::nir:1o~l. 
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{e) S~o·t11 th~ th ·~~ j~dt.:o cc~·rd. t.tctut~ CN: ... o·,..!i to t.i:t\t c~r t.h:.
jtn~.v t:~ :..r- l.ttt.(l': 

IJ.i~·<:l.! :-. 1 J o~ o:1 J '"'Jr.:.:. J'O[Ifr 1 u re-port on Ti~e r.o:t'D<:'~J C\lt"· /.h<n t.io:--1 r.~. n t1.1to!.' 
t.h1G;; · .. -.""'r; p:..~:tr~ro':d ur.t't l th~ nt·:>: ::. r.:C!e!. 'r,s: . 'J'hl:'> c:c;t:;r·. ·i ~n~,r,:\ f <'l t th::t 
He·;;. C7 ~ 1'07Zt;..1l·"': r.~.t>·.~}.G t· ... pl"'-:-!;-: :!t l::~~·.l O.is tc.;."~:':.c is l.'o~ t~ !;tn'"' td n; 
t.t:- l"'I."C•.I1:..Jy 1-.i:.::! z~tt~--:-:.::.'"~· c n-·~ot.i.llf 0:1 tl ... tt.lt:._· .. ~t. in ~:,. hL:,t.t.o,,, P . C. 

'J hC!" CC·~··; d t".t)i 0:'1 ~ fl t.C. f.!fj(! t ('t-J;?.i n Oil J~C'·!"'dlly 
1 

J" OV(-=r,1Jc>T 1)
1 

1<)67 l'~t 3: C0 p.' l . 
Sn L\.ae Jltc!'U::: Gt '":t:>!"P.l'~ offiN·. 

/.n:1 c;,. t ·~ 
Sc.cr~~:~J·:,.· 



C<rJ;I!SSlO!! TO !U."'VISE 'lt£ CRll!IW.L STATll'r.oS OF TilE STATE 

llovember l3, 1967 

l·linutcs of a mootins of tho C011';ni9sion to Revise the Crir.dn~l Stntutee of 
the Stnte , held in the Att.o~ney Gene1••.l' s roo.,, on l·k-nrlny, Nov ontbor )J, 1967 
at J :OO p.m. 

Present: Rep . Teato , Chainnan; Senntor Jackeon, Vice-ChaiMO'lllJ Sono.tor 
Alf<mo; Repr csentativon Str;.da, Carro7.zello., Collins; F,;.eeuUvo Dir"c~or 
Bo1~en; Profeosors Goldstein and Archibnld; State ' s Attorney l~Delle ; 
Cl\jef Prosecutil'.g Attorney 1-larkle; J.t.torneys Cretelln, Gil'!!"'• Stcw~rt , 
Klo.u, Eagan, rord; l!r• . laura !'ope fro01 t.he let.;idat.ive Co~:niteionc•· ' e 
office ,-,d Atty. Richard l!oior from tho X.,gisl.ative Council, 

Cha1tr'3ll Tosto opened the ceetin<: at 3:05 p.n . ar.d turned it over to 
Executive Director BordMt who infomed the n.-.J>ers th~t one question on 
cz.pitel ptt!>isl'<llent, "Sho-.1ld the%'<1 be a limitation on the d<>.\t.h JX'I'Iclt;:" to 
certain specified ec.&tr: or r:ru:rde:r, such r:s prieon gua.rd, policerQ,~\1\ on duty, 
mz.ss r.ttrderer?• should b, the fil•at mt.tter on the ngenda. At Ue fir:.;t 
neetin,;; Senator Jnckeon h~d r.::~1e this prc;>os<:J., •mich the Co=ission hwl. 
no~ yot specifically con81c\or.c(l . 

Atty . Gi);nru, movAd that doeth penalty as we adopted i t ehoul4 11ppl;y onJy ~o 
speciflc c~ses of nnu·dor such as pl'ison !;'!lard, pol.ic~mnn m1 duty end nw.so 
murdcl·er. He also l~cn<l a et.atcmcnt from the l'rosiclent. 1s Co:·:~nJ.s:rtc.n o)l 
c<>:eplct.c n't>olltic•n or tho death pon'l.l.ty . 

The Ce>'lmission tool: n voto on /•tty . Gimm • s motion td'ld it fAil od . 

Hr. Forden then turned the di:r.cut:5ion ovor to Lt.ura. Pope "ho ~"~-do n st\ldJ- C!J 

nbol'tio'l ar.d prepared queat.ionn fo,• tto co!"'"litt.ec to di: clltS . 

The C=nssicm \'<>ted to Nee• end clu.n(les in the present Ccn~tctiell~ rborticn 
l~u t7.ich all<i'.·:.~ ebo:..·tJ<me only 'iler.a "necesse..ry to :-eve the lito of t.he; ra'>the-_• 
or t!." tu>!>o:rn child.' (~eotJ.on /.-1 alld 2 (b}.) 

Pt·ofess.-.r Goldstein pr<>poscd. Uuo.t. the J::·.; be cha'lged to al.lo·,, llbo~tiw by 
ind~ vidual choice >.'1 thl n thG fl r~t 16 to 20 Heeks or the prcc nancy lVlJ, 
tltere<>ft.el·, for the present C~nnec~lcuL lm: to <>pply. l••plicit in this 
propos!ll ;.;as tht.t the nbo>'(.ion rr.u,;t be p~rf.<>r,;,~d by '' qunUfiud 11•Cil.c~l 
~rson . This pr·opo~3..l. \-i<\G in a.cCOJ','don:::c lvith one !!!a.de by Fat1H"l' D~yn~n., 
Oean of the llost.on ColJ.oce J -1\11 School. This propoea.t uno clofeatcKl ~ to h. 

'The Co-r.uliasion then pa.e~etd quo&tion& 'D 1, 2 and 3 end u1ovcd to <:onaldc:r£.t:i.on 
of question B 4. 

It wo_o voted thot the r.bortion otatuto should be "'t.ended ta pem.it nbortion 
in case~ of r <:.pe, inco•t, alld female' 16 or under. llo special provision is 
needtd for statutory r~po, since tho 16 or under provision covers that caoe . 

The procedures invoh~c! in author1z.1n:; abortions in tl:eee ee•~• \till be 
considered later. 
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On question B 5, the Coo-,-r.issi on f elt Ulat rr.ore mcdiccal test ir.loey and 
inf~ation i s neerled. 

Hr . Borden w;;.s requested to arrang~ for >lOdical toot11110n;>" for t.he 
Cor.mieeion '" l>enc!it at the next maotirl{: . 

Ann Cutt 
Secretn~·y 



COHMISSION TO REVI~ THE CRlHl!lAL STATUTES OF THE STATE 

January 8, 1968 

Hinutes of a meetii>.g of the COl'alllission to Revise the Crilninal Statutes of 
the Stat e, held in the Attorney General 's office of the State Capitol on 
Honday, January 8, 1968 at 2:00 p.m. J 

Present: Rep. Testa, Chaixma.n; Senator Jackson, Vice-Chaiman; Senator Hull, 
Rep. Collins, Professors Archibald and Gol dstein, State's Attorney LaBelle, 
Atty. Gilman, staff members Executive Director Borden, Attorneys Klau, 
Cretella, Pond and Eagan. 

Atty. Cretella's name >~as ani tted as having been present at the last meeting 
on December?, 1967. 

The meeting opened at 2:10 p.m. with Chairman Testo presidiP.g. He turned 
discussion over t o Director Borden >~ho asked the members to tum to the further 
questions on abortion that "ere previous~ mailed to thom. 

After considerable discussion the follo•<ing deci sions were voted on: 

Abortions must be performed by licensed physicians . 

Abortions must be performed in accredited hospitals - except in case of 
emergency >then hospital facilit ies are unavailable. 

Prior hospital committee action should be required . Hr . Borden is to 
draft the proposal where an exc~ption is to be made in cases of emergency. 

The nUlllber of members on hospital committee should be not l ess then 3. 

The statute should not define t he formal require:nents of the hospital 
co.:runittee. 

The statute should not require unanimity on th$ decision re abortion. 

I n rape and incest cases, the c~-nittce voted to follo>T the California 
procedure, i.e., hospital committee to notify State's Attorney or Asst. 
State's Attorney, who certifies probable cause or not >dthin 15 days 
(California has 5 days). Certification of District Attorney >there 
off ense occur red . \·/here the offense occurred outside of Connecticut, if 
the applicant resided in Connecticut at the time of the offense, the 
eet~ification must be by the Stnte•s Attorney of the hospital's 

jurisdiction. 

No abortions after the 20th week for cases of rape, incest and under 16. 

No ~~itation where life of mother is in question. 

RequirB'ment of consent - signature of gir 1 and ei thcr parent or guardian 
if the girl is l4 or over; in the case of an incompetent, the signature of 
the conservator of the person. 

Unnecessary to define pregnancy. 
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There sho~ld be a residency requirement. 

Savintl cleuees ~ould be inel~cled excoptil16 hospital or employee on 
morAl/religious grouncls and civil ilmlunity for refusal to perform. 

No proviaion !or intentional pretended illegal abortions. 

There shoul4 be a special provision making it murcler whore the woman 
diee as a result of an illegal intentional real or p~etended abortion -
manslaughter in the clegree. 

The c~eoion also voted to eliminate the present Connecticut language 
concerning saving the life ot the child in the "necessity" cl~uee . 

The meeting acljourned at 4:15 p.~. because of the intense colcl 1n the meeting 
roao. A ohort meeting of the start was held in Director Borden's ot!ice 
:Lmntediatoly artor acljourmont . The cOtmittee ~ll meet again in about threo 
weeks and noticeo ~ll be sent later. 

Ann G\ttt, Secretary 



CONMISSION TO REVISE THE CRIJIDIAL STA'i'll'l'ES OF TilE STATE 

January 29, 1968 ' . 

llinutes of a meeting of the Commission to Revise the Criminal Statutes of the 
State, held in the Spee.ker 1 s roan on Nonday, January 29, 1968 at 1:00 p.m. 

Present: nep. Testo, Chairman; Senator Jackson, Vice- Chairman; Senator Hull,· 
Rep. Carrozzella, Professor Archibald, State's Attorney LaBelle, Chief 

· Prosecuring Attorney ll.arkle, Atty. George Gillllan, 'Executive Director llorden 
and staff members Richard Stewart, F. Ol<en Eagan and Arnold Klau. 

Chairman Testo opened the meeting at 1:15 p.m. and turned it over to Mr. llorden 
for discussion. ~~. Borden asked the members to turn to pages 55 through 57 
of the abortion report--the peripheral questions on abortion. 

Under Section "G" - the commission voted S$ follows: 

G-2 through 8 will be included; G-1 to be held in abeyance until final deqision 
is made on the inchoate crimes. 

H and I - The New York approach, putting the burden on the prosecution of proving 
illegal intent, is to be adopted. 

J - Language "so called monthly regul.ators" to be eli1ninate<l. 

K - The staff is to draft a section prohibiting the concealment of the delivery 
or ne\l:born infants, "'hether born dead or alive, and this to be done in eonnect ion 
with examination of the present status on removal and concealment of corpses. 

Death penalty provisions: 

No specific language referring to rebutting hearsay statements. · 
~ 

(l) 

(2) There should be $peeific language permitting the State's Attorney, defendant 
and his counsel to present argument, 

(3) No provision regarding charge to the jllry or length of imprisonment and 
parole release. 

Kidnapping: 

(1) The present form of Sections 53- 24-26 and 27 i s to be changed. 

(a) The staff is to r edraft the New York proposal in line with suggested changes 
made at the meeting, broadening the defense of kidnapping and making clear in 
that definition that the language "likely to be found" is to be detennined from 
the point of view of the people likely to be looking for the child. 

The meeting adjourned at 4:25 p.m. 

Ann Gutt, Secretary 

. 



COIWISSION TO REVISE THE ClUHilfftJ, STATUTES OF THE STATE 

Feb nary l.3, 1968 

}unute$ of a meetinc of the Commission to Revise the Cr iminal Statutes of 
the State, hold in the Speaker ' s room on Tuesday, February l.3, 1968 at 1:00 p . m. 

Present: Senator Jackson, Vice-Chair:oan; Senator Hull, Executive Director 
Borden; Attorneys Cretella and Klau; Pro!esoor Ooldotein, Representatives 
Collins and Carrozzclla, St~to 1 G Attornoy LaBelle ond Chief Prosecuting 
Attorney l.farkle. 

The o:eeting opened at 1:15 p.m. with Senator Jackson presiding. Executive 
Director Borden aoked the ccr:nittee to tum to the Xerox'd material on 
"Kidnappinc" - Sec. 135.05 - R~vised Penal La~<. 

The Commission voted to continue go1n.'! through the llw York Code as a basis 
for drafting a "kidnapping" statute and made the following decisions: 

(1) The definitions as revised by the starr >~ere adopted with the 
exception that the !ollmling language in the definition of 
•restrain" is to be deleted : "and >lith knowledge that the 
restriction is unlawful." 

(2) ].35. 10 - first degree unlawful L'llprisorment: 

The word "serious" is deleted nnd the >lOrd "substantial " is to 
be added before the word "riok." 

(3) 135.15 - this defense is to be deleted. 

(4) 135.25 - first de8ree kidnapping - the following changes are to 
be made: 

(a) "or political" is to be deleted !rall 2 (d). 

(b) elimiMtG the l2 houl' period, 

(5) 135 . .3:> - to be deleted. 

(6) l.35 .35, paragraph 3, elimiMte oub- parasraph "A." 

(7) l35. b0 - ell.r.rlnate para,raph (1) and tie in paragraph (2) to our 
penalty provisions under 11lllrder. 

(8) Secti ons l.35 .L5, l.35.50 and l.35 .55 are to be adopted as drafted 
in the NeN York code. 

The meet1~ adjoumed at J: 1,5 p.m. 

The next meeting •-111 be on February 26, 1968 at 1:00 p.lll . We >till be 
considering "Breach of Peace" and "Disorderly Contluct . " 

Ann Cutt, SeeretD.r] 



COl:l>USSIO!I 'IO REVISE TilE CRD-!Ill~L STATUTES OF THE STA'IE 

Hay 27, 1968 

~utoa of a meeting o! the Caonission to Re,~se the Crirndnal Statute& of the 
State, held on ~:Ondo.)', l:o,y 27, 1968 at 1:00 P•" · in tho Spaal<or•s room. 

Present: Chairman Testo, Vice-chai~.an Jackson, Senator Hull, Reprcsentat1ve3 
Carrozzella and Strada, Prof . Archibald, Atty. Gilgan and staff ~ers 
David Borden, Exoc. Director and Atty. Klau. 

Rep. Tosto, Chaiman, conducted the meeting. The COl!llllission continued the con
sideration or the principles of Liability and Defenses and voted as follo><s : 

1. Entra.r.rnent ie to bo a defense, not an affirmative defense, and is to bo 
fonnulated in accordance with prosent Connecticut case la>~. 

:! . Consideration o! the insanity defense and post-acctuittal commitment pro
ceodin;;o liM loft to next time, with t~.o hope that Profeesot· Coldstoin will 
be o.blo to p&.rticipat.o in tho ctecisions. 

3. The Commioslon thon considcre.:l the defense of "Justification", as set ou~ 
in /~t•t,ielo 35 of tho New York Re'lised Penal L!\H0 Md decided to adopt tha 
lieN York provisions as follo>~s: · 

{a) 35.05 - only p~ragt•aph 1 is to be adopt&d . 

(b} 3 5.10 ~ parazropha 1, 3, 1, and 5 are to be adopted. As to 
paragraph 2, !lr. Borden >rill obto.in information on tho present 
rules and re;;ulatior1s. 

(e) 35.15 - e• to p~>regraph 1, preoent Connecticut ce.oo latt io to 
be formulated. 

As to pat•agrapll 2, d•>~ellin;, is to be defined as in "Burglary" 
and the phrase "place of >rork" is to be inserted after tho wot-d 
"dwcllins. " 

~ction a (ii} is left open until final consideration of seetion 35.30. 

Section• b end c of paragraph 2 are adopted. Also, the present 
role allOtli~ usc of physical force to resist an illegal arrect is 
to be cht.nc,ed. 

(d) Section 35.20 is to be <.doptcd. 

(e) Section 35.25 1& to be adopted . 

(f) As io 35.30 (a}, parl!f,raph 1 is to be adopte<l in its entirety. 

(b) B$ to paragraph 2, the present Comoecticut rule or 1-lo.rtyn v. 
Donlin 1• to bo formulat.ed. 

(c) Pnnereph 3 is to be left out. 

(d) Parngraph 4 is to be adopted with t~o exception of fin~l 
11ttnless".clau~c. 
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(e) Paragraph 5 is to be adoptea . 

(f) Paragraph 6 is to be adopted. 

(g) Psraeraph 7 ie to bo adopted >dth the inclusion of tha 
words "deadly physical forc e." 

The Com:nission voted to meet again on Honoay, June 10, 1968 at 1:00 p.m. 
in the Speaker• s roan. 

The meetino; adjoumod at 3:1,5 p.m. 

Ann Gutt, Secretary 
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List of Members 
Commission to Revise the Criminal Statutes of the State. 



COl'.NlSSIOll TO REVISE THE CRIMINAL STATUTES OF THE STATE 

Joseph J . Fauliso 
3~2 Fairfield Aven\le 
Hartford, Conn. 061U 

525-5778 (R) 
527-5136 (B) 

Jay 1'1. Jackson 523- 9512 (R) 
3 Forest Hills Drive , 249-6271 (B) 
West Hartford, Conn. 06117 

1 . Clark l!ull 
187 Kohanza Street 
Danbury, Conn. 06810 

Willian\ E. Strada, Jr. 
37 'dUson Street 
Sto:n!ord, Corm. 06902 

John A. Carrozzella 
176 Long llill Road 
Wallingford, Conn. ~92 

Francis J. Collins 
~lhi&eonier Hill 
Brookfield Center, Conn. 

Robex-t. J. Teste 
1115 ~~in Street 
Bridgeport, Conn. 

Senator Charles Alfano 
100 Constitution PlaZ4 
Kart!ord, Conn . 

743-1295 (R) 
743-2721 (B) 

325-1706 (R) 
327-0420 (B) 

269-1934 (R) 
269-7761 (D) 

775-9.328 (R) 
744-2150 (D) 

06005 

374-0011 (R) 
334-6134 (B) 

668-26/.0 (R) 
527-9243 (B) 

Prof. AbrahamS, Goldetein 
51.5 Ellsworth Ave. 

387- 4937 

»0'\11 ffa.ven, Conn. 
(Res . 57 Pardee Pl. 
New Haven ) 

Pro! . Thatas L. Archibald 527-2U 9 
tlni,·eroi ty of Conn. Law School 
39 'tloodland Street 
Hartford, Conn. 

Arnold l'.arklo, Esq. 
385 Oranse Street 
!lew Ha vera, Conn. 

Andrew Cretella, Esq. 
137 Elm Street 
Bridgeport, Conn • 

./ Hon. John LaBelle 
State's Attorney 
Court House 
95 rlaohington Street 
Hartford, Conn. 

./ Hon. George Cih!an 
Thayer Bldg. 
Norwich, Connecticut 

Hon. David Borden, 
Exec . Director 

111 Pearl Street 
Hartford, Conn. 

1- . . ' ,.. I ._..-!• --

787-7431 

3.35-2591. (B) 
268-7886 (ll) 

525-1131 (B) 

889-.3355 (B) 
887..0856 (R) 

522-7119 (B) 
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Call of Meeting 
Commission to Revise the Criminal Statutes of the State. 

• Jfonday, January 19, 1968, Speaker's Room at tlte Capitol 
• Monday, January 8, 1968 at1:00 p.m. intlte Attomey Geueral's Office at 

the Capitol. 
• Tlmrsday, December 7, 1967 1111:00 p.m. in the Attomey General'.~ Ofjlce 

at the State C11pitol. 1"d Notice. 
• Thursday, December 7, 1967 at I :00 p.m. in tlte Attomey General's Office 

attlte State Capitol. 
• November 13, 1967 at 3:00p.m. (issued November 1, 1967) 
• Monday, November 13, 1967 at3:00 p.m., Attorney General's Office in tlte 

State Capitol (is.med October 31, 1967) 



.®tnte uf Qhnmrrtirut 
GENERAL- ASS£M6L.Y 

9TAT£ CAPITOL 

HARTFORD, CONNECTICUT 0611 S 

January 16, 1968 

Hemo to: Hembers of the CO!lllllission to Revise the Criminal 
Statutes of the State 

Fro:n: DB.vid H. Borden, Exec. Director 

Subject: Call of meeting 

The next meeting of the commission wi ll be held on 

Honday, January 29, 1968 at 1:00 p.m. in the Speaker's 

room at the Capitol. 

~le will complete t he peripheral questions on abortion; 

consider kidnapping and canplete these few ques tions on 

death penalty procedures. 



~lutr nf Q!umu>tfimt 
GFNERAL AGS£MSLY 

l'tAT!. CAPITOl.. 

.. 1!\litTI OI'IO, COIHIECTICUT O!Uts 

Oocembor 28, 1967 

l!eno to: •labera o! the Ca:oi"sion to Revise the 
Cril:linal St11tutes o! the State 

From: David H. Borden, Executive Director 

Subject : Call o! ¥.cctin& 

The next meeting of the Commiesion to Revise the Criminal 

Statutes will be held on Honday, January 8, 1968 nt 2:00 p.m. 

in the Attorney Genernl 1a office at the Capitol. 

\Je hope to canplete the revision of the abort-ion la>m. Please 

bring your nntcrial" with you. 



GENEnAL. f,{;Sl:Mt.IL.Y 

!ITAT'- CA,.I fOL 

U AA'rP'ORQ, CQNIICCriCOT O&I'S 

l!O\'<!lll>er ?.8, 1%7 

MEKO FROl1: Davill Borden, F..xecutivo Dit'ilctor 

'1'0: Hembot•s of the CO!mJt103ion to Revise t.he Ct·iminal 
Stotutos of the Stato 

SullJf.CT: 2n!l llotice of <:eetir.;: 

Tile next mcotint: of the Co:n.r.ission >till be on Tht>t·sday, Dece:nber ?, 196'/ 

at ~ p.m. in the Attormy General '• office at tho Stnte Cnpitol. 

Please note tl.at the til!:e "'" b<ffi chanced fr.>.-o 1:00 P·"'· to 2 :<JQ p.n:. 



~ute 11f illuttttrrfinrt 
GBNIJRAL ASSEMDLY 

•tAlC CA~Ilot.. 

H"'ftT,.OftD. COHNCCTICU'! 061'5 

Nov6mber 15, 1967 

MEHO Fll011: Da-;i<i Borden, Executive Director 

TO: Nt:r,bers or the C<~~nie sion to Reviae the Critlinal 
Statutes of the State 

SUBJECT: Call of ¥.eet1ng 

'l'h~ no>:t mo@ting of the Ccr.uniuoion >fill be on Thurodey, December 7, 1967 
at 1 :00 p .m. in t he AttortvJy Cenn.:U 1s office at the State Capitol, 
We will b~ continuing our eonsl.deration of abortion revision. 

ln ~opon~e to the Co~saion's request, ! have invited Dr. ~ULrvin Grady, 
n prooninent Hertford obstetrichn eJrl EYJleeoloe..ist, to meet .. 'ith us at 
that U111e. Dr. Grody ~-111 eive uo .info=ation on thera~utic eboriion 
and will an6.:er any questions we t..ave. 

Pl~n•e try to atter.d . Dr - Grady i• !!\Ski~ a $~Cid errort to m~ot >lith 
us on hln day off and a full house will be "ppreei:>ted. 

http://vri.ll


~!c:r.1o to : 

§tuft> nf <1lnmtrrnmt 
GENtRAL. AGS£\1BLY 

~'I'ATC (IAI"ITOt. 

H 4 RTFOAD, CONI-iCCT IC\Jl' 0 &\1 5 

llov<!ll!ber 2, 1'767 

l·:ombors of the Co:nmlBolon to Re'.rlse 
tha Cri.r.inal St:<tutcs of the St.ate 

Davia I>ol"d;m, £xec . Director 

At the ,...,eti ng sot fe>l' llo>enber 13, 1967 nt 3:00 p.n. , 

before >•e tal<• up the questions o» al>ortion, uc t<ill consider one 

question ~-s~inin~· on capitU. punit.Mcr.t : Should there be e. 

l.imit.E;tion on t..ho cicat.h ~nt!.lty to cortajJ1 r.pec:lfied cnsee or nurdt;:r, 

such sa pr·iscn J;Ut'lrd, policc~Mn on duty, rilaSs m11 rclol'or? 

!'lease l'Pfer t.o the minuter, of our Octobe,. 9 neet.int, 



~!ot~o to: 

Fror.t: 

Subject.: 

f9tnte of (!l:mmertiru:t 
GCNCRAL A5S£NSL. Y 

STAT~ CAPITOL 

.. ARTI"OACt. CO."fNIECTI~ O$U5 

Oetober 31, 1967 

.CQIJ'.JSSIO!! TO REVJS!l THE CRUliNAL STATUTES OF THE STATE 

David Borden, F~ecutive Director 

Call of >:eo~111/l 

There >Jill be a meeting of the Commission on }londay, 

No•tember 13, 1967, at 3:00p.m. , in the Attorney General's 

office at the State Capito~. 

Tho questions concerni ng a:Oortion (pa~es 53-5$ of the Abortion 

Report) will bo considered. 

Please bring the Xera:<'d copies of the California, Colorado 

and llo , Carolinn abortion re~or.l la"s which have been mailed 

to you o~ Oet . 16, 196?. 

l 
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Transcript of bearing 
held by the 

Commission to Revise the Criminal Statutes 
on June 13, 1968 

at 11 :00 a.m. 
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Presiding Cl">.airman: Representative John A. Carl·o~zella 

:!enbers P!"e.sent: Senator T. Clarl( Hull 
Senator Jay Jackson 
Senator P.aymond C. Lyddy 
Represanta·t-ive Edl.rard F, Bradley 

Chairman John J\ , Carrozzella: ladies and gent.leJr.en, I l·JOuld like for a 
non.ent to speak to you and give you t he purpose of the hearing this 
morning . I S',t)ealc in my c~pacity f irst as Chai.ma.Tt of Judiciary, and 
secondly as a member of the Criminal co:"!l''lission. The Criminal Com;11ission 
>las instituted as a result of legislation nhich ,,1as enacted in the 1963 
Gener al Assembly. The purpose of t he Com.'nission >1as to codify the 
Crim:i.n.-.1 Statute La,,s of the etate of Connecticut . The l96S sesoion 
a!ld the 1967 session of the General Assembly continued the Cor,vti.ssion up 
to the present date . needlessto say, tho job has been of ntonumental 
]>roport.ions. The Comnission has 11orked hard and has eJ.ven to the 
General Assembly t~1o reports "Which are available here in tho front, one 
l<lhich "1as given to the 05 sessio:1 and cne 1.fnich r..Jas given to the 67 
session. I t is anticipat ed that the >:ork of the Comission •nll. be 
completed prior to the convening of the 69 session , and it is hoped that 
the 69 session Hill then take affirmative acUon in the adop~ion of a 
Criminal Code in the state of Connecticut . It i s the purposo of our 
hearing t!1is mornbr;, and I "'" sorry there are not more people here to 
give their testimony !>e.fore us. Ne .felt, as ~r.embers of the Interim 
Judiciary Cowri.:ttee that i·Je ·rio\lld have a P\\blic hearing no-w in an effort 
to 3ave t ine during the 1969 session. Th.a purpose, ot course, of a 
public he;arins is to give the Colmlittee t.he ultimate v1.eHs of the public 
so that the Cor.;nittee can take those vieHs into account ,.,hen it :finally 
passes on the l e(';i slation. The Jud!.ciery Col'l<litt ee 11ill 1lltimately 
pass on this proposed Cr:i.m:i.n<ol Coda . As you >>ill note, everythinJ; that 
is being said today "1ill be. takm dm:n on records and uill be availabl e 
to the Conr.littee for study in 1969. ;;ov., I >Jould like to point ou~ tna·t 
there ar"e rnetnhor s o! the Crinine.l C·Oll:mi3:sion l.1'lo are also :.1cmbers of the 
Judiciar-.1 Couni t tee. Seated to m:r left is Senator Cl ark Hull, \ho is a 
rr:ember of botl: Corr."llittees, and. al so Senator Jay Jackson, \'ho is in the 
yellow coat d01-m there . I 110ulcl like to call at this tiJr,e the first 
speaker 1-:ho i s David llorden , our EY.ecutive Director . David was appoint ed 
by the 63 Cow,:.ssion in that cap :.city a."ld he has served up until the 
present time. I IJOuld note for t he record that David has done a 
herculean j ob in preparing the reports that are before us today for 
hear:i.J1g, and i s dobg a supe::-hu.>nan job on the report ·that Hill be sub
mitted to tho 69 session. I might also state £or the record tha.t because 
of David 1 s uork , because or the t·:ork of his staf'i' , the state of Connecticut 
has been able t o complete a tasl~ i.'l si:x years llith an e>.1)enditure of under 

i 
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$100, 000, in conpe.rison to the stat e of lle» York ;dtich did this ver'J 
sMe thing a fe1·1 years ago , apent six years, had eleven full time 
members on its sta.f£ , and spent in excess of $1,000,000 . I think the 
reason for the difference is because o! Hr . Borden•s ;ror k on t his 
Committee . David, >tould you mke your remarks, please, and I >:ould 
ask that anyone else thet wishes to speak, sign the speal<er • s list, 
or i f you do not desire, you may co10e for~<ard as I call you. 

David Bor den : Thank you very much , Clw.iman Carrozzella . For those 
membern o! the Judiciar.:r Committee lihO are not on the COJ:mti.ssion for 
revising the Criminal Stat utes, I HOuld like t o begin by r,iving a 
little bit of the backgrou:1d and t he makeup am! ;,'Ork of the Commissi on . 
-The Col:lmission is composed oi oie)"!t l efi-slators , tflo la".4 professors, 
one is f rom tho Yale University taw School, and cne :from the Univer sity 
of Con:necticu,; La,; School , one public c\i!fender, George OiL-nan .•••• 

Chairman Ct~.rrozzolla : David, r1ould ycn.l speal< closer to the rnicro;>hone so 
thit everyl3oCly can hear? 

tir. Borden : ... . one public defender, George Gilman, f'ron Net·l London Cou.'lty, 
JOhn LaBelle, Stde •s Attorney of Hartford Count y, and Arnold J.tarl<le, 
>mo is the Chief Prosecutor of the Circuit Court .... .. 

Senator 1'. Clark Hull: David, I think the members of the Colll'lliasion have 
sufficient backzround ••••• • ••• i llef,ible ...•.• 

Jlr. Borden: The list on page 3 of the repor t is the former corrmssion ••.• 
--t here are , if I can speak frol!'l l'lem.ory, the Chairman is House Spe~ker 

Robert •testo, the Vice-Chairman i s Representative Carrozzella, the 
other members are Senator Hull, Senat or Jackson, Represent ative Collins 
from Brookfield, Professor Archibald fre<.-, the University of Conne cticut, 
Professor Jibe Gol dstein from Yale La• School, Senator Fauliso from 
Hartf'ord., •.• ! Mentioned Chief Prosecutor Arnold l!arl<le from the Circ\lit 
Court system ... ·"'Y nemory fails me on the other members of the 
Commission frcrm the Le1,rislature . The purpose of the C01lll'llission throu,•h
out its tenure has been t o draft a CO"'J'let e subst;mti ve Criminal Code 
for the state of Connecticut . 1Jou this i s aa:1ething, in effect , 1~hich 
has never bee.'l done . 1>1a have, and have been >Jor l<i.ng in this state under 
a patchl<or l< system a list of statutes, rnany of \:hich bear verv little 
r attonal CC!"-'1ection to the other statutes , many of them covering the 
same areas in different language, uith different penalties and different 
procedures . ~·!c 1 vc been 1-:orld.ng on this, as Repre sentative Carrozzella 
has said, since l ate in 1963 and oarly in 1964 . I t t ook the :\ne:riean !.au 
lnsti tute eleven years to cooplete practically t he same job it tool' 
Ue1·1 York six years . The Conmission has decided there is a need for n 
t'ational coherent coda i.."t the state of Connecticut. 1~~at 1·:-e are l~orkinr· 
under noH is antiquated, is archaic, and in IflB.llY cases is even 
unintelligible . The CoJruuissi on decided that the present state of the 
statut es protects neit her the interests of society adequat ely, nor in 
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many cases, the interests of the individual, and it has therefor e been 
the aim of the Colmrli ssion t o dra.ft o. coherent r ational Criminal Cede, 
reflecting an informed and enli?,htened outlook, and reconciline both 
the demands of order in the society and of liberty to the individual , 
'<ihat I hope to do this morning in a brief' presentation is to pres ent 
the highlights of \<hat our proposal "'ill be to tho LeE:i slature in 
1969. 11ost of l·iha.t I am talking about is contained in the t>~o reports 
>lhich you ha•1e bei'ore you. There are more proposals l·lhich ;lill be 
rr.ade Iiilich do not appear in t hese reports since they have been arrived 
at by the Con~ssion ~ubsequent to the publication of these reports. 
I n the 2rea of sentencing, the Co.-.unission is proposing that more 
fleldbility be given to the judge in sentencing. N0>1 this is based on 
the theory that t he jadge t·:ho is illlposing the sentence, is the one 
bast suited to decide the sontence for t he individual case. Rather · 
than have the Le(;islature make mandatory ?revisions in advance ,,tlich 
cannot poaoibly ta~e into effect the varying circumstances of each 
indi\'idual case or each individual offense, the code will propose more 
options and leave more option" open to the sentencing j udge , One of 
the significant changes in this r egard i s a ne\.: concept in sentencing 
called "conditional discharge" . Those of you >tho are attorneys are 
familiar td.th t he concepts of sentencing 11SUspended11 and t he offender 
bei.'lg placed on probation for a period of time , >r.i.t h conditions 
inposed en his release. Ho,, there is anot her c oncept 1Jtich ,.,. have 
i ntroduced an.d this is a 11discharge charge11 , and ·t-his is a discharge of 
the offender a..."'t.er conviction l ti:th conditions imposed on his release , 
but l·lithout the neceosity for supervision by a probation officer . This 
is to take into account the case of the i ndividual >tho is entitled to 
so:ne leni ency for Nhorn there is v ery little likelihood of recividim, 
very lit tle likelihood that he 1<:1.11 be back in court, yet the court 
"':ishcs to rGtai n some c ontrol over ~, some ~urisdiction or control, 
so that if he should offend again, the court ca11 bring him baclt :l.n, and 
impose e. sentence . Hou thl.s is , as I say, the concept of condit ional 
discharge in uhich the court imposes conditions upon his release, ui.th
out the necessity of burdening the probation system ; lith someone >itom 
they >JouJ.d likely not be ui.ll ing to t ake, or rather not take because 
tl1ey don ' t think the probation supervision <~Ould be necessary. P.nother 
aim of t he code in the sentencing area is gre ater llnifonnity in the 
sentences for di:I'£ercnt offenses .... :for the SaJnG offenses, rather. 

l,r;bat we have nor: is a system uhc:reby in any given area, you may li.ave 
four or five different cr:i.m:i.nal offenses, all covering r oughly t he same 
conduct, yet their sentences may be quite different, and it becomes a 
matter of choic e or accident 1·lhether a particular offender is sentenced 
under one or another statute. 1he code- attempt s t o elind.nate this laclc 
of rationality and sets up a structure ;:hereby t he offenses are all 
catez:orized.. Felc:nies are divided into A, B, C,D felonies, and each 
category rather t ha.l1 each o.r.rens~ has a sentence, a maximum .and a 
minilmJJ:1 -sentence lir'Pitation 1d.t.hin 'IJhi ch the court can impose a sentence. 
The aim of this is to balance the need f or flexibility on the part of 
the judge, and at the srur.e time ;give the judge guidance as to what the 
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Legislature, s vie"t·<S are on a sentence on this type of offense , and at 
the same time aJ.lo>~ for more even- handed treatnent betwee11 one t;ype 
o£ offender .•.. one offender and another "no are engaged in roup)ll;r 
t he same conduct . In t he area of assault, the Commissi on f ound that 
there 1 .. ~s a rather serious gap between 1-;h.at i s called Breach of Peace 
by Assault, and Assault ~:d.th a Deadly \;'eapon. !lreach of Peace by 
Assault is a Yery minor nrl.sdemeanor and it carries a rather limited 
sentence . Assault \•tit h a Deadly t-reapon obviously is a verJ' serious 
felony and carries a rather heavy sentence. Yet t here was nothir~ it1 
bat\<een Breach o£ ?eace by Assault and Assault t<it h a Deadly Vleapon, 
an.d there ·uere cases, and ·cases Here pointed out to us by lar1 
enforcement officials 'tJherc an assault cotU.d be COO"~l!ri.ttcd Hith very 
serious ccnseque~ccs t o the victi,.., and yet the most the off'onder 
could be charged t·lith t-~ould be Breach o:f Peace by Assault because 
the i nstru1nent used liaS not a deadly >reapon . The Co1ll!llittee in i t s 
draftine of the Assault section took i nto account this gap a.'""td i s 
:fi lling i t and ".skine more unif8h"" the ,,·hole area by setting up the 
Assault secti on based not onl,.v/the conduct involved by the defendant 
but the consequences of his conduct to the victim. One of the 
aggravating c i l'CU.'nstancea involved i n raising an assault from one 
degree t o another "ould be the seriousness o£ the injury incurred by 
the vi ctim. In the area of homicide , a rather significant change is 
being proposed . The Commi ssion is recomr:tend:inr; that the di stinction 
batHeen .first and second degree murder be abolished, t hat murder be 

. of one degree and t hat the concepts of premeditat ion, llW.lice and 
f orethought be eliminated. Th€ sole criteria for mental possibility 
in the a rea of homicide 1·1111 be \lhether the indi v:l.dual had the 
i ntent t o take a life , a h~rd.cidal intent . JJo~;, going on from 
murder, m->nslaughter '>ill be put i nto t«o degrees. 'i'hel·s Hill be 
t\iO deerees of manslaughter based on vwj'ing circumstances . tthere 
the intent to ·oal<e a life \laS not present but there may have been 
other aggravating circumstances or Hhere there uas intent but. it 
't<~as under such c ircumstances as to v1hat t-1ould ordinarily drop it 
dO\<.!t'l fro:r:~ .... n<m rro.11 fir st degree murder to second degree murder 1 

1na,.vbe sor.te mental instability, falling short of i.'lsalli ty, meybe a 
crine o.f paas ion situation, \.,lould drop it do·Bn from horri.cide to first 
degree nanslaughter.. NolJ the reason for this change from f i rst and 
second degree murder to one degree murder is the feeling on t he part 
of the Co111rnission that the concepts of pr err.edi tation and malice a.:re 
ao cloudy and so vague and t hat the l egal profe.ssion, judges, 
~t:torno;rs, defense and prosecuti on , have bean stru.es.linr 1!ith thet1 
for ~"' l ong 11it hout a~ri\'ing at really a satisf~ctOr"J ciefinition for 
a:ny o:r t hem, t hat at best t hey serYe to confuse juries, and at "orst, 
they didn •t focus on the elel, ents that were really in t he minds of 
everyone concerned in a. homici do trial , ill a Jnurder t rtal and that :te: 
~here the death sentence shoul d be iraposed. The Comrnssion decided to 
retain the spl it trial t hat ue have i f there is a conviction of 
nu.rder, ,,,hich '..:rou.ld be one decree, t here l1ould t hen be a second 
heari ng on llhether t he death sentence s.~ould be ~osed, and I wi r,ht 

http://homici.de
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add, parenthetically, that t lle Ccni\ission decided also to ,-,;,tain the 
dc&th penalty. This does not aP9ea" in ·these reports, but it has 
been decided by tho Col:<lission. C11e change is being proposed i.n the 
split trial system anC. that i s that the judge will have the opportu-
nity, have t3e option to reject a jury ' s demand for the death 
pen.:•lty. It >:ill be a second bite of t he apple, so to Speak. The 
'!Uestion of death penalty uill be submitted to t he jill".( lll'ld thG:ir 
reco,.,tendation , if it is death , cM be rejected by tlle court . He 
>1111 have that discretior.. This is one of the changes in homicide. 
lf011, one of the other areas i n u!'t.d.ch the Commiss:l.on is proposing 
rather extP.nSive changes is, and uhich tlhcn our report cw.e out 
obtained rather 1-rl.desproad publicity, ~.re t:he changes in the area of 
the sex offenses. The CorrJIIission decided to adopt the bnsic principle 
that consenti.nr that sexual activity bet>•een consenting adults in 
private, l1hether heteraexual or hOl'!lOSexual, should be no business of 
the criminal la1·:. That this c onduct should not be a crime, as lone 
as i t does not involve corruption of the young, colll'lerciall.zed vice, 
or imposi·ticn ot the Hill o£ one p~.rty upon the other. This involves 
t he elimine:tion of the o!i'enses o£ lascivious carrie ... ge , fornicati<>n, 
and ad\.lltQry, a.l'l'.ong ot.he.rs. It does not ai'fect the offenGes or 
indecent exposu:te , 9l:'Ostitution, forcible rape, or cases 1-d1ere one 
party is much older than anotb.e:r, even t.l'l.OUt~h there ma;r be some 
·physical consent. Th:e Commission in drr.l'tin~;, hhese seX\1.al oi'i'enaes 
took great pains to d.rau rational distinctions, to isol.at.e those 
aorravat.i.ng factors that Here felt to be P'tOst important, and to ma.l(e 
the der;rees of offenses based on tr.e a5;rravating factors. The aee of 
consent. 1•J.ns retained at sixteen, b-.:.t atJ a.f.firrnativo ciei'ense is being 
interposed, ono ,-.,hich heretofore has not been recognized in Connecticut 
lau but has bean recogni. zed in other states, a."td that is a. r easonable 
rnistake of age . 'Lhe reason for tt:is \las that the Commis&'ion felt that 
uith standards oi conduct and dress as they scr.tetimea are these da;:r.s, 
that a conviction of rape for intercourse t.i.t.h a i'e!l".ale undel~ nL'<teen 
in scr.~e circ\.U'Ilst~J'lces is tun1arranted. This does not mean that anything 
listed is beint: encouraged, uor are the offenses being elir•1inated 
entirely, but the old notion of statutory rape is being severely 
modifi.cd so that ccnsantual act.i vi ty ~d. th a e irl under age -riOUld still 
be an offense but uonld not be rape. It Houl.d be scmething called 
sexual r:d.sconduct, I belie\Te, or sexual abuse, and it itould be a 
misde>lCanor . This is where actual consent ).s involved . Cne other 
factor involved in the oo;ruoJ. offense area and that is the degrees of 
m'fenses are d.raHn or based on the differences in ages bet'\·teen t he 
participants . 1'he Cov.rnission fdt that there Has a difference betveen 
a . 17 year old and. a 1$ year old couple as opposed to a 21 and a 15 
year old couple, so that differences are drat.m based on the ve.vying 
differences in ages of the tt·IO p~rticipants . I think that that cor11pl<>ws 
the hizhliehts of the Commi~sion's pro?osals, and I'm hoping for questions 
from any of you ladies and ecntlemn on ttny c£ these aspects or other 
aspects of the changes . 
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Chainoan Cnrrozzslla: Thank you, Hr . Borden. llo~<, if any members of t he 
COlllllli.ssion hsve a11y questions, I l!Ould apprec:l.ate it if they t~ould 
speak into the microphone in asldng the questions so t hat they can be 
on record. 

Senator Hull : Very briefly, David, not putting you on the spot , but it 
may be helpful to the audience because this is a comprehensive 
sub~ct, i£ you lJould point out the five or six major areas that 
aren 1t in here but that are nmJ under c onsideration. Aborti on comes to 
111ind, JuatL"f'ication and hOJJicide salf -defense and the l:l.ke, and m ybe 
there are a half a dozen areas that we 1\rc been struggling ,.;ith all 
sprinG that it may be of value to point out tri.ll be in the next r eport . 

Hr . Jorden: I 'll be glad to .... ,as Senator Hull mentioned, the Commission 
has already completed ~Jork on abortion reform, has canpleted tiork on 
retention of the death penalty and the split trial pr ocedure. 1·ie are 
presently. in the process of dra:f'ting: proposals on the 11hole concept 
of the justified use of force . This involves defining self-defense, 
defenso of the person , defense oi the home • .••• >rha.t degrees of r orco 
tlill be justified \lllder Connecticut l a;;. At the p resent th;e, there 
is very l:i.ttle laH, ease la>> or s tatutory la.» in Cormecticut in this 
l·:hole area. 

Senator Hull: l t cones to mind t he right of tha arresting officer to us e 
force in certain cim.unstances, rlhi.ch is a major issue today .... 

Hr. Borden: Right ••••• in that respect the right of the arresting officer, 
the degree of force t<hich he can use, and also the question of ><'nether 
an individual has the right to use force to resist an illegal arrest. 
The concept of vagrancy has been dealt 1lith in the Commission U.'ld the 
Comnission has decided t o el.imnate t he ~;hole crime of vagrancy. The 
Breach of Peace statute is being refined somellhat ••.• • 

Chairman Carrozzella: David, could you give the Comnittee a time schedule 
a s to the completion of the »Or!< by t he Criminal Commission? 

Hr . Borden: We e"l)ect to complete the code in the f all, by the :tall. ~:e 
have nade arraneements 1<.1.th the tlest Publishing Company, as a service 
to the state of Connecticut , for them to publ ish our next report for 
the legislature and the publ:i.c, l·li>ich >>ill save t he etate a good deal 
of money, and they have asked to have this done by the fall . ~/e e >q:>ect 
that in the nJ.ddle of l ate fall that the 1;or~ 1<ill be c ompleted in tir.~e 
for presentation to the Legislature. NoH, 1-Je are also tiork:i.ng on 
revision of the procedural code . The Commisoion Has not authorized to 
go into this area until the last biennium. It ;:as not part of our 
char ge f r om the l egislatur e . ~/e have started t he ;;ork, •4e had hoped 
to complete it by this Legisla-t.ure , I don ' t l<r,m·: ;tlether ,.,e •·>ill be able 
to or not . I kno» that ,.., w.i.ll finish the substantive code by the fall 
and have it ready for the Legi slature in the •,linter. 
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Cha:il:'IMZl Cal:'I'ozzella: HouJ.d the substantive changes be avoilable for 
another hearil'lg sol:letime in t he fall? Jn other t·:ords, the final t•ork 
baing done by the C01ran:i.ssion, >10\!ld that be available for dissemination 
to the public s o that another public hearing co11ld be held at that 
time prior to the convening of ·tne 69 session? ~lhat do you tlU.nk? 

Jf,r, Borden : Its hard to sr;y def initely, but I t·rould hope that by late 
t{QVeltlber or early December, the p:-int.ing rJou.ld bo done and i.·Je tiOuld 
have it ready for that • ... hopefullr, I don ' t t·l8.!lt t o promise. 

Cl:airl!'.an Carrozzella: Are ther e any other questions from the Co:nmittee? 

Senator ilaylllond C. Lydd;'f: Senator Lyddy, DaVid. The vecy firs·~ t hing that 
you mentioned . . •. the question of fli v:ing nore opt ion to the presiding 
j udee. Do I understand that the Coll1llission intends 11ot to recommend 
or set for the part~culru· offenses a. niniJt!Ullt or maxim\1111, or S.l'G you 
just concerned ;;ith the minilnlllll •.. ... • in other ><Ords, 1dlere our 
statutes do say not less than or no nora than ••.•. are you going to set, 
or are you cont-ernplatine sett inG minimums, or not set tinG minimums, or 
setting maximums or not set ting l'l\eXinru.rita ••••. can you el aborat e a little 
bit on that? 

Hr . Jorden : Each categocy of offense has a ll'A><iln\llll, Each category of 
felony has a minimum. Ho;:ever, ona of tha additional options gi ven to 
the judea is to eliminate in certain .felonies, and I believe its class 
C, D, Or E .... or c or D, the last t1~o or three caterrories of .felony, the 
judge l·rl.l l have the option not t o impose a 17'iniii:l)J1). liou, ;Jhat this 
meane in practical ef fect is that i f a nan i s aente:1.ced, rather than 
s ay t~~o to ten, he 1 s sentenced to not more than ten . 'l'he judcre ~Jill 
have that option. If he sentencen hi~n to not more than ten, it means 
sirn;>ly that there is an earlier opportuni ty for the parole board to 
look at it. It doesn •t """''' that he 11ill necessarily serve less tilna, 
it means that he is eligible f or parole at an earlier time, and aeain, 
the option of t·lhether to impose a minimum or not l·lill be up to the 
sentencing judge. He t-r.i.ll be , as I say, each category has a rnaxinum, 
each category- hes a minimum, and i n tHo or th:ree categories, the 
judge bas the option to eliminate the ~ir:rurn. 

Sana·~ or J1Yddy: So, you • re really talking about ~he minimum rather than . •• . 

Hr. Borden: \·ie are talking about the minimt~~•. No••, another l itt le .:rinkle 
in here is that the minimum cru1 be no nore than, I believe its either 
half' or one-third the rnatimum, if a mini l!!Uln is imposed. The td.nimu-'11 
can be no more than one-half the maximum. I drafted this some time a::o 
and I haven't :refreshed my n•emory on it . The purpose of this is that. 
sentences that you have now, eicht to ten, or nine to ten, their 
practical ef fect is to prohibit the parole board . This is really a 
direction that. the parole board has very little t o do 1:ith the 
individ•.lal offender. In effect, its telling the parole board that the7 
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can ' t l ook at tho man f or parole until a certain t i ne . It doos n•t 
mean that he hos to be released . This is based on the theory that 
1Jith better c orrectior.al i'aeiliti.es, 1:hich ! r om •.:hat I road in t he 
net~spapers, fron the net1 Cor.u'li~ol.oner, I t hink >:e ' re going to get 
thll:l it the:r ..• . .. the state is better off in rehabUitatin-; people 
it there a re eM"ller c~.ances, opportlDli ties tor release, and it the 
p:u-olo board haD JOOre flexibility i.n releaoinr, ao tl>.is t;ill mean 
that a sentence of fift een years Mald.lmllll, can •t have a !lll.ninllm of 
t1:elve or t hirt een •• , .. it means that t he sentence liOuld have to be no 
mot·o t han either tl.ve , Ol· seven or ei ght, whatever i t i s . 

Senator Iy:ddy: C'he parole board, I atme, ha s been c onsulted b;r your 
Ccr.~ssim t.O f"et t!leir vie11s on i~ as !PO .. other or no-t t .. oy think 
ohe".r should i""''e a:t earlier opportu.nl. t,· to viet the pa!'ty and the 
probl en and tho record . 

J(r. llorden: t:ell, thoy haven •t oe~n consulted o.f'fioially, but. at lea st 
ono neraber of the parole board is a r.er.il>er of the Comniss:!.on . 

Senator l,;rdd;r: .•,t least there is a lalo>Jlcdge on tho par.. of 1>he parole 
bOilrd tllat this is oeine conSidered, at least there i s a "8Mber o£ 
the parol e board on your .•• , . 

:fr , Bot•den : '£hero is n nember o£ the pa rol e board . 

Senator I.y~: l'his question of chiiJ\iinr t!:te death penalty on tho :;pUt 
trial 3ituat.ion • . •• • not chan";ir~ it, but eivi.no the jud:'e tt:e option 
or oppor;;lli'..ir.7 to reject the docl.Gion of tl'le jury •••• • <>coin could ;rou 
~vo me the rationale of that? 

llr. Bardon : \·:en, t his is .... this 1d1ole area, obviously i s a vary ~fi:uculo 
~---;;: The r at1onoJ.e f or t hat 1>as ••• !or that <rory limi.t<ld point of 

1 hether the judce does have the option t o r eject . • . the r ationale ' "'s 
that >Jas to be :Urply a sai"et~ <ralve in that one or t1:o or three 
situations ?O$e1bl:r n!tere the death per.aJ.ty .Utht be i.r!posed b;r a jury 
inflarted by public passion or tlhat have you ••• •. by circUll!stances ;·hicl\ 
necessarily affect a t rial, affect t he detern1nnt1on, and i.t wa s felt 
that tllis """ a reasonabl e " ay of putting 1.n thi s safety valvo . l!ew 
Yorl< adopted much the same pro'li Ilion in t heir ... . this trial. 

~enator l,ydey: On& other thin::, a.nd that is t!ti" question of the aee of 
consent, .::d Mkin£ sor:e, I think you srld, of the acts !.'li.sdemeanors 
in the se.le\UL. offenae cater.or-y. You r.entioncd that t:te CO!'!'Ue::don had 
in mind the dif!orencc in agee . For instance , i.f t he parties invobed 
\lero f'if t eon and sevent een as a r,eins t .!'ifteon and t 1;er.ty- ono , or s ene
t hine of that oort . I !:>.ave a reason for askinr . Di.d the Coll'lllis llion 
or c ould you !]>cal< ! or any or then, did they feel t hat the question o! 
conoent or abillt_. to consent varied ~reatl;r in, lets sa;;, " ,/0\lJl;"ster 
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of 1.5 ae to a youngster of 17? I don't kno·" tJhether you ,:>ersonally 
can ans1re,. it, or from the eli scussions of tile Comml . .ssion. 

Nr. Borden: 1 think if I c;l-rt reconstruct 1Jhat the discussions uere at t he 
t ilne, the feeling ~;ta.s that a line had t o be dra1-m some1Jhere . lfo 
r:atter \lhat U:te you dra,, , its eoinc to be arQitrary , as applied to :my 
i ndividual c ase, because obviov.sly there ca..-. be n 15' yeta old l'Jho has-... 
an individual 15 year ol d ,,·ho has nuch more maturity and j udgment than 
an i..l:1ditidual 18 year old, hut its very di.f'ficult to l·il'itc a lar1 based 
on that kind of c onsideration, and the :no:re practical 1.'ay to go about 
~:t:. 1tas to dra\·: the line, i11 effect lecNe the line at 16, but yov. 'Would 
le()va it to the cir-cumstances . Pardon rne? 

Sena~or Lvd<l.y: •. ••• l eave it to the circumstances? . ••• the people i:wohed? 
and ao forth . . . . 

l~. Borden: ! 1~ not sure what you me~ by t hat . 

Senator L.vdd;r : h'ell, in other l·Iords, you 1re i..l'l ef fect saying t hat if you 
have an o.ct bet1-1een 1$ and 17 year old people, as aga.inst a 15 and 
21. ...... 

ll:r-. i3orden: They HOUl d be different offenses entirely •••. different offenses 
entirely. 

Senm;or Lyddi[: .... and this would depend upon the parties involved, tl\e 
circ1.unstances, etc . 

Hr. Borden: Yes . 

Senator Lyddjr: One ques t ion ... you didn •t .... are you ~?ing t o elaborate on 
the question of abortion at all. ••• Senator ltu.ll mentioned it •. • I thinl< 
>1e have pe ople here >Jho are interest ed in that, and ! didn •t l<nOI< 
·"hether or not you 1.:ere eoine to take it up at all. 

::r. Sorden: I don't have the draft in front of me ri&ht n<M, but as lrt\' 
--·iii'Oiiiory serves me, t he Cor:nni.s sion deci ded t o recor.oNend t hat Abortion be 

made l eeal, in addi t i on to the pre sent law 11hich provides !or a legal 
abortion where the life o£ the ~other is endaneered in the !olloh~ff 
cases: rape, incest, and ~There t he mother is under 17 at t he time of 
conception, at thG tir.'.o of abortion, and U!'l.r."Arried . Notv, the e or.n!lission 
did not decide, and this ~~as by a very cl ose vote, to reconunend l egal 
abortion L'l the case o! mental health of the mother , or the risk of a 
defOII'•>ed baby being born, simpl y because again :.t i3 difficult t o 
l:'econstruct 1-lhy each rnembe1• voted the >Ja)' t hey did, but I think t he 
J:eehng "as tllat the probabilities 1·1ere not stron~ enough in those cases 
to san<:tion the taking or the life of t he fetus. Nou, rather elaborate 
safegu~.rds al"<) urittcn into the bill to make sure that advanta~e is not 
t aken of these cases. ;\ nechaniSl'l is set up for comunication uith t:1e 
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State • s Attoney and a detetto.ination o! probable cause as to •:!!ether 
there io evidence to believe th&t there t;as rape or incest . In the 
caoo ~hare t he Stato 1 s Attorney finds no probable cause , there is 
provision f or a pror:tpt appeal .Cor a privata heo.r:Ln~ t o the court by 
the applicant . There are also provisions providing .Cor i =unity on 
the part o.r the hospitals and ;my staff r.e::-.'oer for rafusir.g to ta.'<e 
part in such a proceciu.--e . :.r there is e:rzy e::~ployce or doctor on a 
ho!!)ital star:' tlho doesn•t ;.;ant to part.:_ci.pate 1.n o:re of these 
abortions, he can re!'use and there can be no civil, crir'lizml, or 
diociplina:ty consequences as a result to him. Apnin, thi s ia a 
r·etrllcinr, of <:hat Hill be a rather len•;'t hy and co"t>licat ed 9rocise 
statute. 

S=ator l!ull: It caes t'ithout sayin" that this will all oe available, and 
tterc will be a full he~ on this later on . The only reason 1 
pointed this subject out ''" " so that those fc>: brave souls >:ho are 
here, nnd ;;e appreciate 1 t , will knoloJ ,.,hat 1re • re (loin~ to cover . That 
llill bo in the next 11r1 t ten r eport 1 and l assume ,;e ' ll have a full 
alld perhaps uell- attendad session 011 sorr.e of tho other subjects that 
aren•t covered in our writt en report so far. 

ChailT'.an Carronell.a: Aro there any other questions troo the C<l:'r11ttee? 
Representative Bradlo;r fr<llll l.'aterbury. 

P.epreso11tntive Ed;,ard F. Bradley: 1 presume you •ve covored this but you 
didii •t mention :!.t . Assuming one of the conditions pre sent and there 
is poin.: to be an nbort.ion , is there any tine limit after tho 
conception of the •••••• 

r:r. Jorden : A&ain •...• no aborti on eJ<Cept i:l the case ot the life or the 
notlier being endan~ered under ;my circunst=c•• >Jill be allO>tod after 
, ••• o.nd I for E'et t:hother its the 24th ;,eeic or tho 22nd "eek •••• r •rn 
advised that tie so.id the 20th. 

Chair:-.an Curozoella: Are there any other questions of the Co!llrlittee? !·low, 
2 ! can inposo \!!)on you, i!r. :ilordcn, to stay with us, because I think 
~e are ~oing to depart a little bit. I ~•.nt to havo people .fr~ the 
pt.:blio e:l.ve their testir.oony if th<rJ care to do eo, and also, it they 
have MY questions, I uould 1rant you here to answor ~he questions of the 
public because 1 thinl( :rou • re moot capable of doinr. this . J\lri~,ht , no», 
is there anyone hero >:ho wishes to speak on t his proposed revision as is 
before us today? Is there anyone here 1-lho has ;my questions of llr. 
3orde!l insofar as it relates to his testinor,y or to ;my part of tho tt.-o 
reports that ~.re before :·ou, that you all !lave copies of? ~:ell, bea!"iru
no opinion f ro.11 the public . ••. 

Senator llul~: .... and thats a ple~suro fOT legisl ator5, in a sense, t.e el"ays 
li\ca to hoar i'rom you but i ts a r<>re pleasure not to . I thinl< t>'O :;houJ.d 
point out for the benefit of our friends i n the modia that ita difi'icult 
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to r.ct n laro;o auondance at a hcarin~ eft season. 7hero is no 
bulletin printed, people aren•tfuinkincr in le{?.slative terms . 
Some $00 1 think, isn ' t it, J!r . C&rozzellA, letters 'k'E>re sent out 
to appropriate parties, but ! do not. 1dsh it to be thoueht there l.S 
no interest in the state in this . There is a lot r,oint: on in earl:r 
June :.n various other endeavors, and 1 ;;ould thin!<, llr . Ca.'"roZ?.ell&, 
that you and 111'. Pl.cltett, or 'Wb<>over the Chai:rn>an rna:! be •• .. there 19 
an election next f'all, that this trl.ll r.ave to be put into the 
bulletin dnen people nrc thinl<inr about lerislot1ve tnattors, o.nd 1'"' 
ht>pef'ul 1<9 111 ret It lot of questi ons then. 

Cnnirman Car'rozzella: I 1111 .-!lt say that >18 certo.inlr intend to hold further 
hearin&s, and ~ ::ould a3sume that the Judiciary CollJ'littee in 69 v.l.ll 
hold a hearing on the entire code . llo••, if there are no other con<,ents 
1'r0l1 any tlembers of the public >>ho are here, or anyone else, >10

1
11 

close the hear'...n&· T!Uink you all tor ca:d.ng. 

[~et~n& adjou_~ed a~ 12:00 noon. 
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