!
,

N

. R

| Legislative History for Connecticut Act-

Ed

M&%% 7 40, /969
on | ROSSTANS 727 B0 /G
Macear: K350 2506 A7

LAW/LEGISLATIVE REFERENCE . ..
DO NOT REMOVE FROM LIBRARY rop

Transcripts from the Joint Standing Committee Public Hearing(é) and/or Senate
and House of Representatives Proceedings

Connecticut State Library
Compiled 2015






BN

May 21, 1969 Page 22
possl would include Ladies Auxiliariés mewmbers and therefore
they are not guests. Spouses of members or widows of deceased
members. You will note in the file, the word "former" in the
second line before the word deceased is included. This is a
mistake in printing. The Journal of the house, shows the accur-
ate wording and the word "former" is omitted. I don't see that
it necessitates an amendment,

THE CHATIR:

Will you remark further on the passagevof this bi11? If

not, all those in favor signify by saying, "aye". Contrary

minded? The bill is passed.

SENATOR HAVMMER ¢

T just want to remark on this bill, even though it has
been pasged. I just want to say that T think this is probably
a softening up, among the members of my sex, for a very weak
bill on women standing ap the bar,
THF CLERK:
CAL. WO, 881, PFILE NO. li36., Favorable report of the Joint
Committee on Judiciary and Governmental Functiong., Substitute

Houme Bill No. 5480, An Act concerning the Statute of Limita-

tions for Injury to Person or Property.
SENATOR HULL:

Mr, President, T move acceptance of the Joint Committee's
favorable report and passapge of the bill., This bill extends

the statute of limitations for negligence mal-practice and
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other such injuries from one year to two years., 1 move passage,
SENATOR PFAULTSO:

T rise in opposition to the bill, Ttve been a member of
the bar for 30 years, And we're always seeking ways and mea s
{ of ratsing the log-jam. The one-yearslimitation has been on
books for sometime, Thié would make lazy lawyers laj,ier, Tt
won't help the situation one iota. To wait two years for the
commencement of an action will certainly create chaos, It also
would help the Insurance companies to soMe extent, in that the
reserves would be reserved for two years where there money wovld
be making money., Whereasg, with the 6ne year statute limitation
we can expect & resolutioﬁ of the problem earlier. So that the
claimant can get his money and eertainly draw interest on that
money, if he banks it or he cen invest it,

T ean't forsee in the extension of this statute of limita-
tion to two years that it'g in the beat interest of the citizens
of our state nor for the lawyers of this state, T think there
is a +4mall segment, a minority, at the bar that want wore tiwe
who Will]procratinaﬁe, who will delay and this is not to bring
disgrace of dishonor or tell you something out of school. This

is a fact, Tawyers must be alewt. They must bring about an
expeditious, they must bring about expeditious laws in their
profession and the only way that T know to do thig is to leave
it on the books, the one year statute of limitations. The

Judges went cases disposed of expeditiously. The Bar has been
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petitioning this for years, The American Bar Association .

Sure, there are states that have the two year limitation,
But I can say to you, Mr, President, that in those instances,
we truly, have a log=jam. We have done a wonderful job in the
State of Connecticut. Let's not defeat that purpose, by creat-
ing a statute that can only create a complex problem, will only
create more problems ag afar as the log-jam is concerned, We'lre
trying to break it. We'lre doing a good job under the ausvices

of our Chief Administrator Justice Cotter.' And the Judges that
are working mainly and daily, trying to solve this problem, T
think that we ought to asgist them by 1éaving this alone,

Now, there is no clamor for this change. T know of no law-
yer, egcopt the one who perhans, initiated this, who perhaps,
pervailed on the members of the Judiciary. T don't know any
group of citizens., T don't know of any large group of members
of the bar, who actually requested this statute of limitation.

S0, T say again, and T repeat, and reiterate. This makes
the lazy lawyer lazier and what welre trying to produce igs an
alert bar, |
BENATOR BARNES:

Mr, President, T rise to oppose this bill, fbr several
reagons., One of them is that, it seems to me in the bhest inter-
est of the courts and judges of this gtate, if they can have the
benefit of Senator Fauliso's argument gsooner rather than later.

Put, in addition, it does seem to me that, beyond the argument
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that he advanced, the longer these caées sit before the vleadings
are filed and clogsed. The colder the evidence becomes. The wmore
difficult it is to reconstruct what getually happened and there-
fore, the more difficult 1t is to get at the truth of what the
actual circumstances really werse,

T have not been aware of any great clamor for this leglg-
lation. T think it would have the affect of postponing cases.
And very possibly have the affect of not enableing the courts
to ajudicate cases with the benefit of more‘racent estimates in
evidence, T wounld hope that this circle would defeat the bill,
SENATOR TVES:

Mr, President, T rise, also , to oppose this bill, and
mainly for one reason, T think it was the comments of the
Semator from the first, but there is one other reason that T
think overrides them all., This really means that, the veople who
are entitled to receive the money, have one year longer before
they are paid, if they win their case. And with the court
system the way it is, there are cases now, five or six years and
to add another year, T suppose it mak es no difference,

But, let's not complicate the court system anymore thanh
we have and let's get these cages settled quicker.

SENATOR BUCKLEY :

Mr, President, T rise in support of this bill, The argu-

ment that itts going to delay cases by extending the statute

of limitations just dldn't get across to me. Because, normally
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the statue of limitations has no bearing on any negligen
Because negotiations are conducted, 1f there is insuranc
the insurance carrier, if not with the person who 1s all
regponaible and when those break down, it's fruitless an
action is bought, Really, = ybody who knows his bugines

who does his business vproperly probably doesn't even wail

conducted after a writ ig issued. T see no marriase to

that this will delay any litigation one little bit., Bas
been negligent themselves; in failing to’ pursue their r

them, That's the affect of thils bill, in my mind.

SENATOR HURL:

tone as well as one of the more flamboyant speakers here

we see this constantly in our courts, who are denied the

cause the nepotiationsg usually »rove frultless and are better

the bill will help those people who are individuals who have

Maybe because the extent of injuries were not fully known to

T always like to hear Senator Buckley'!s reagson and quiet

T rise to support this bill with more flamboyance than T
did before. Because T had not understood the Senator from the
firgt to be so vigorouély against this, This is not a lawyors
bill, Don't think that evesdy bill that comes out of Judiciary
Committee is in defense of the lawyers, this is for the benefit
of the people, We checked and found that only four states have
a one year statute of limitations. WNow, there are many people

with 1little information, 1little knowledge, 1little sofistication
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their claims because the time has come by and they didn't know
ite This isn't for the lawyers., As Senator<Buckley says, most
cases of any substance, the lawsuit is brought up relatively
quickly bhecause you want to get it into court, where you nor-

mally have a better bargaining position, than in vour law office,

Most state have five years, I believe New York, Massachusetts
T know none of them surrounding us have one year, This will do
two things. First, it will not, in wy opinion, have any effect
whatsoever, in clogging but it will ena ble.the claimant con=
tinue to go without lawyers, which is good, as far as T'm con-
cerned, if they can handle their case properly. Now, only iIn
the past two weeks, have T had to, in the few minutes available
for my law office, workdd out some writs, for clients who come
int and said, T'm going to settle it myself., They didn't do
what they said they were going to do. T think T could settle
it but the year is almost up. But if the time has gone by and
the claimant is not guite sure that he has fully recovered, They
have to put it in the hands of a lawyer. Only an abtorney can
sign that writ and bring a lawsuit before the year is up. Tt's
forced in the lawyers hand. The second major reason is, we know
more and wore, now, that many wany claims are not readily appar-
ent, Now, there's an exception in the statute, when the injury
was apparent or should havé been known, now this is very hard
burden to get over, And there are all gorts of back injuries,

nerve injuries some immotional in juries, This is a peoplet!s
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bill. The averapge person. Tt has nothing to do with the laziness
or thé enrichment or negligence of any lawyer, at least, in the
panbury area. |
SENATOR FAULISO:

My, President, you conld tell whether or not a person hag
a negligence pmactice, and you can tell the extent of'the neg =
ligence practice. T confesa that my practice in the negligence
field has been extensive. There are lawyers that wailt for the
very last moment, almost to the year, the very last day before
they issue the writ., Why? Because truly they are lazy. Secondly
there is an expense, an entry fee, Apparently they are dreamers
because they want justice To come to their practice and put it
on their desks., Now, what happensg to a two year statubte of 1limit=-
tation? You prolong it for two years., TYou(re going to wait

for the lawyers to sit on their haunches for two years and wait
for the last day, to issue a writ. They don't want to spend tle
money., And those who are in the engligence practice and pract-
ice ex®engively, deplore, clients coming in at the last hour,
They can't do justice to that client, Because the Tnsurance
Company hag made an investipation an d received sbtatements from
witnegsses, have taken photographs. They have compiled a com-
plete file, And to take a case at the lagt moment, just before
the statute of limitation expires, is to do an injustice to that
client, Tt's better that that client do it alone. Try to get
what he can on his own. Because he has given all the inforwa-

tion, and the Tnsurance company hasg it in their file. Tt is a

- . e g
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lawyers bill, Tt's a lawyers bill but only for the lazy lawyer,.

And T speak here for legions of lawyers that want to attend to

their duties, faithfully. When you talk about the jurisdiction
that have three years and five years. Tt's no wonder that they
have a log-jammed throughout the coumtry. We don't want this
to happen in Connecticut. And when we talk about the fact that
the injuries may not be definable or that a true prognosis has |
not been made, that still can be done, Mr., President, because
the facts are fortheoming, And that a case has or may not be |
reached for trial perhaps, fbr two years., But the fact remains
even 1f it isn't resolved, that that becbmes a question of fact
for a jury for a court, to make a determination what the value
of the case ig, So that T welgh all thege arguments and T
speak as a lawyer and maybe they might term me a renegade, they

may think that this is not right that I am deserting the Pregsi-

dent of the bar., But T speak the truth., A truth that comes

from 30 years of practice and T am pleased to state that much

of my practice is in a tough field, the negligence field. And

T know those Insurance Uompanies that come to my office willing-
ly, without exerting all the pressures, that T can exert as a
lawyer, T know that in some companies, do this as a policy to
wait until you are in a very foot in the doorstep of the comrt-

house, before they offer you a dime, So that it is important

that you bring your action within the limitation of one year,

| And the earlier you do it, and truly you gain justice and

guick justice, And this is not flamboyanecy. T speak for the
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citizens of the state. T speak also, for the lawyers, Thig is
wrong, I don't think the Judges or the bench welcomes this

tyne of legislation,

SENATOR PTCKETT:

Mr, President, T am not asking for the passage of the
extension of the statute of 1imitation but rather the extension
of the consideration of this bill, by one day. The distinguished
Senator from the second district, personnally asked to have this
bill passed, retaining its place., T didn't realize that this
was under deiiberation until T walked into the Chamber a few

minutes ago, However, T regretfully to‘you, Senator Fauliso,

the Senator from the second,
SENATOR FAULTSO:

Mr, President, we have exhausted the arguments, I think T
know whereof the Senabtor is going to vote. It's guite obvious
T think, that he has expressed his gentiment. To go over again
with these arguments ﬁbmorrow, or the next day, T think is an
imposition. T think T would ask for a roll call vobte. T bhink
you can make the announcement, And I think that the Senator
wo '1ld come to this chair and vote. T hope so because much time
has been spent. Tt isntt because we don't want to extend the
courtesy of holding it a day. Bubt T don't see any reason, why
Wetve pot to go through this same row tomorrow or the next day.,
While these arguments are still fresh in our minds, T know

one thing, once you argue a case before a jury and it's fresh

b
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in their minds, that's the time to take the vote. And T am

proud to say that there are many peovle here, who are open-minded
who are not lawyers, who will deal with this problem truly on

its merits objectively,

SENATOR HULL:

Mr, President, T want to speak for the third time, with
permission of the group in regard to the remarks about my poor
law practice, T don't think it will be necessary because TMn
going to suggest, Tt is only a matbtter of élementary courtesy,.
This bill isn't the end of the world. T think if the Senator
from the second wants to put it over aﬁd there was a nmigunder-
standing, T think wet!d do that for any member of this cecircle.
including our distinguished unflamboyant Senator from the first,
T think that if he had said that he wantwdehio be heard, or make
some vposgition on a bill end thought it wasnTt coming up and
there's no time pressure on this bill., Tt's the courtesy that
we're accustomed to in this Senate. T want to assure him that
we'll remember his arguments, not only until tomorrow, but for
years,

SENATOR FAULISOER

Mr, President, T would also have the same courtesy extended.
T realize the charm and the sweebtness of the distinguished o
Senator, T hope he makes it, T think you are busy on your
schedule and meeting with all the ladies throughout the state,

I hope you prevail with your charm, However, this is not that
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that atbractive to me, Tt ia an issue of bread and butter, Tt's
an issue of bread and butter for all the lawyers notwithstanding
the Judiclary and the minority of the Judiciary. T speak for
myself and T think that T speak for the legion of Eawyers in

this state. TIf it is a question of courtesy. T have never de-
nted anyone the courtesy. But maybe a moment ago, T felt that
it shovld be, but if it ig pht on that basis, then the courtesy
perhaps ought to be extended and we'!ll wail t another day,

STNATOR MARCTUS @

Mr, President, Might I suggest that in view of the fact
thatlan inadvertent error was made, the request was made by the
Senator from the second, T think it was agreed upon by all pro-
sent that we would hold the bill., The bill was called in error.
But, the arguments have been heard. They!ve been most effective
on both sideg., T suggest that we hold the bill, temporarily,
possibly the Senator from the first, can meet wibh his colleague
from the second, and if Senator Barlow will wi thdraw his request,
we can come back to the bill before we adjourn today and vote
on it,

THR CHATIR:

Tf there is no objection, the bill will be passed, tempor-

arily retaining its place on the calendar,
THRE CIERK:
CAT,, WO, 900, FITE WO. 977. Favorable report of the Joint

Committee on Education, Substitute for Senate Bill No, 889,
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completion that there shall be one acfditional year in whiech to
bring an action. But in any event, no more thsn eight years from
the substantial completion and slso in Section 3, subétantial
sompletion is spelled out as being when the bullding is first
used by the owner or tenant. Nothing in this act will be con-
strued to extend the period of the statute of limitation inall
other matters. 1 urge the passage of this bill.
THE CHAIR:

Will you remark further on this bill? If not, as many who

are in favor signify by saying, "Aye". Conjbray minded? The

THE CLERK:
CAL. NO, 88l. File No. ;36. TFavorable report of the Joint
Committee on Judiciary and Governmentsl Functions. Substitute

for Hous&:Bill No. 5480, An Act concerning the Statute of Limit-

ations for Injury to Person or Pronerty.
SENATOR PICKETT:

Mr. President, I move scceptance of the committee's favor-
able report and passage of the bill. I think we are all, well
aware of the fact that the merits of this bill were argued at
length, yesterday and therefore, I shall just move for passage.
SENATOR FAULISO:

Mr. President, I concur with the distinguished Senator
from the 33. I think this was extensively debated yesterday.
There is no point in repeating the arguments. I think the argue-

ments are still frash in the minds of the Senators. I would
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move for a roll call vote,

THE CHAIR:
Any further remarks on the passage of this bill? If not,
@ roll call has been ordered, The Clerk will announce that a

roll call will be taken on Substitute for House Bill 51180,

THE CLERK:
The following 1s the roll call votes

Those Voting Yea were:

SENATORS BARRY SENATORS JACKSON
AMENTA | ALFANO
DIRIENZO MARCUS | |
| MILLER | TANSLEY | A
BUCKLEY PALMER | E
GUNTHER LYDDY i
HULL HICKEY
DUPONT DINIELLI ‘
PICKETT FINNEY ?
Those voting Nay weret 1 E
SENATORS FAULISO SENATORS BARLOW
BURKE BARNES
EDDY HAMMER
MOORE DOWD
LUPTON HOULEY

Those absent and not voting were:
SENATORS SCHAFFER SENATORS VERRIKER

STANLEY CALDWELL
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THE SPEAKER:
| Is there objection to any of these items being placed on
the Consent Calendar? Hearing no objection of an individual
representétive, the items indicated will be placed on the Consent
Calendar,
THE CLERK:
Page 6 of the Calendar. At the top of the page, Calendar

No. 417. Substitute for House Bill No. 8492. An Act concerning

Payment of Fines Collected for Traffic Violations on the Grounds

of the University of Connecticut. File No. 818.
THE SPEAKER:
The gentleman from the 118th.
MR. AJELLO: (118th)
Mr. Speaker, may Calendar 417, Substitute for‘House Bill

No. 8492 be passed retaining its place on the Calendar.
THE SPEAKER:
Without objection, it is so ordered.

THE CLERK:

Calendar No. 437, Substitute for House Bill No, 5480,
An Act concerning the Statute of Limitations for Injury to
Person or Property. File 436,
THE SPEAKER:

The gentleman from the 130th.
MR. MERLY: (130th:

I move acceptance of the Joint Committee's favorable

report and passage of the bill.

mec
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THE SPEAKER: l
| The question is on acceptance and passage. Will you re- |
&s mark? 1
| M:R. MERLY: (130th)
Mr. Speaker, in personal injury cases and malpracdtice |
éaseé the law in Connecticut now says that you have one year in
which to institute suit. This means that if you don't institute ‘
suit within one year, the injured party will be barred from the |
courts of Connecticut forever. They will néver have their day |
in court, and justice will never be done. The bill before us
extends the statute of limitations in these cases to two years.
It is a simple bill, but it is an important and significant one.
Why do we want to extend the statute to two years? There
are sevéral reasons - -
THE SPEAKER:
Please give your attention to the gentleman from the 130th),
MR. MERLY: (130th)
-== first of all, a two-year statute will give to the injured
‘people more time to negotiate a settlement of their cases.
This will result in saving costs of instituting suit to the in-
jured party. The bill will also result in more settlements
and help reduce the number of cases filed in court, and thereby
lessen court congestion. One consequence of reducing court con-
gestion is that it provides for speedier trials for injured
parties, and to save the public money in jury and amdministrative

costs. The bill should also help to have a favorable effect on
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automobile insurance rates, which is presently a topic of dis-
cussibn in this Assembly. This should result because there will
be less cases in court and reduce legal fees to the insurance
companies. These savings should be able to be passed on to the
motoring public. |

Another reason for a two-year statute is that in sub-
stantial personal injury cases, and even in less serious ones,
a person's medical condition often does not stabilize for one
year or more. The medical reports and bills are not available.
It is impossible to evaluate the permanency, or disability of
the injured party. The settlement negotiations could not have
been carried on, and therefore a case will have to be filed in

court and add to the court congestion. This bill will not re-

sult in delay in lawsuitsfbecause a suit can be instituted at any

time., This bill concerns only the time after which suit can not
be brought.

It is significant that most all of the states in the
United States have a two, three or six-year statute of limita-
tions in these cases. There are only two or three other states
with a one-year statute., It is also significant that the neigh-
boring states to Connecticut, namely, Massachusetts has a two-
year statute; Rhode Island has a two-year statute; and New York
has a three-~year statute. The difference is in the statute of
limitations in neighboring states works many injustices to in-
jured people., For example, if a New York resident came into

Connecticut, and was injured in an accident, when he went home
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he would be aware of the New York statute of limitation being
two yéars, and he may let the one-year statute in Connecticut
run, thinking that he still has two years because in New York
they have a two-year statute. These injustices are unjustified.
It is clear that Connecticut is regressive in this regard. Let's
give to the people of the state of Connecticut the same rights
that the people in almost all of the other states in the United
States have, and have had for many years.

This bill is good for the people of the state of Connecti-

J|leut. It is in the best public interest. It is good for the man

on the street who doesn't know the law, who walks into a lawyer's
office one year after the year statute ran out, and has to be
told that he is barred from the Connecticut courts forever be-~
cause‘he is too late, I think we should bring Connecticut in
line with the other states, particularly the adjoining states.

It is a good bill, and I urge its passage.

THE SPEAKER:

Will you remark further? The gentleman from the lst.
MR. KENNELLY: (1lst)

Mr. Speaker, I rise in opposition to this bill. In my
judgement, the probably effect of the two-year statute of limi-
tations will add one full year onto the present court backlog.
With all the efforts we in the state of Connecticut have made in
the last two sessions of the Connecticut Assembly by adding new

judges and the omnibus court reorganization bill. Aall the efforts

mec

of the trial barred, the aim of the bill will be nullified, and
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I think the bill is against the public interest.
THE SPEAKER:

Will you remark further? The gentleman from the 40th.
MR. MAYER: (40th)

Mr., Speaker, I rise also to oppose this bill, for a
different reason, and I think everyone who is interested in the
people of the state of Connecticut who are involved in autqmobile
accidents, or are subjected to suit, should be interested in this
bill also. It has been my experience in three particular occa-
sions of having assured of mine suddenly call me one year £rom
an accident for which they were not at fault and at which time
they had collected from the other insurance company at the
time of the accident, to inform me that they had received notice
they were being sued, exactly one day prior to the expiration
of the statute of limitations. Now what we are being asked to
do ig to extend this time to one day prior to two years follow-
ing an accident, in which the innocent party in such a case
could be issued a summons. By this particular time everybody
has forgotten the facté in the case. No one can remember‘who
the witnesses are, and it is a general mess. I do believe that
people should be allowed to expect that in a reasonable time
after an accident, if someone wants to sue, that they will do
so. The proponent of this bill says, “Suppose that someone
comes in a year or a day after the year has expired, and he is
told by his attorney that he can't sue! Well, where has he

been for the past year? He was in an accident, and presumably

nec
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has recovered enough to walk into an attorney's office. I anm
suré he could have used the phone to get in touch with an attor-
ney before the year was up. I do believe that this Qould have
a serious effect on already burdened insurance problem in the
state, and the rates of insurance in the state. I believe this
is a bad bill in the interests of the people of the state of
Connecticut, and a bad bill all around.
THE SPEAKER:

The gentleman from the 118th.,
MR. AJELLO: (118th)

Mr. Speaker, I rise to disagree with the distinguished
Deputy Majority Leader and the last speaker., I think this bill
is very good for the people of the state of Connecticut, and
I will give a couple_of reasons, briefly, why.

It was‘peinted out by ghé gentleman who reported the bill
out so ably, there are many instances, and I have two of them
on my desk at the present moment in my own office, where people
who are severely injured in the course of, usually an automobile
crash, but in any other situation in which they might bring suit
would serve as well as an illustration, where their medical con-
dition can neither stabilize or be determined at the end of one
year. This happens must more frequently than you might suppose,
particuiarly in the areas of extended treatment of bone and
joint injuries, hips, ankles and knees in particular tend to
be a medical problem from beyond the arbitrary period of one

year. This means that you must bring suit within that year, or

mec
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be forever barred. I think the members of this House should
know»that the statute of limitations is an absolute bar to
suit, for after the year has passed, there is no way in the
world that you can bring a lawsuit regardless of the meritorious
aspects of your claim., So I think that the long run effect of
this will be to not increase the backlog, but to decrease the
number of court actions which are filed. Certainly, the two
cases to which I refer, which are in my own experience at this
time, I think I can say safely that no lawsuit would ever be
filed except for the fact that the statute of limitations makes
it mandatory in each of those instances. They would otherwise
be settled when the medical condition is determined £inally be-
cause of the fact that the liability is clear im both situa-
tions. I think that is one aspect.

It eliminates a certain amount of uncertainty, as has
been pointed out, and our sister states have gone as far as
two and three years in this respect for much the same reason.

And there is one other compelling aspect which has not
been mentioned which I think is significant, and again would
point out for the benefit of the members who are not familiar
with the actual operations in this field. It has long been
my own contention that once a lawsuit is filed, it is referred
by the insurance carrier to its own defense counsel. In most
instances, my experience over the last ten years has been that

the case cannot then be settled until it is reached in court.

mec

In other words, it is delayed until it comes up on the court
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docket for one reason or another, because these insurance com-
pany counsel are busy. They do not have time to sit down to
talk about the files in the absence of some compelling reason
such as an assignment for trial or a motion for a summary judge=
ment, It is virtually impossible to settle a case with insur-
ance company counsel until it is reached for trial in court,
Therefore, I say that instead of contributing to the backlog,
the fact that fewer actions might be filed because of this bill
will act to detract frbm this backlog and méke the court's
overall business expeditious. I think this is a most important
bill for the people of this state, for ﬁhe claimants who might
otherwise go uncompensated. I wish everyone would pay careful
attention to it, and I urge its support,
THE SPEAKER:

The gentleman f£rom the 7th,
MR, O'NEILL: (7th)

Mr. Speaker, I rise in opposition to the bill. I think
it is evident as we look around the Hall and listen to the
speeches that there aré really almost two sides here, the
defendants' side and the plaintiffs' side. I might say that
the main portion of my work is plaintiffs' work except for
criminal defense, and I still think in spite of that fact that
this is a bad bill because as the Deputy Majority Leader said,
it will just extend the time. We lawyers are probably the
greaty st procrastinators in the world anyway, and if we are not

{

pusheﬁ a little bit for the one year, we will let it go for two.
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In fact, if you extended it to three, the writs would be filed
at the end of two years, eleven months, and thirty days. I
would like to see the bill defeated for that reason, and I think

we will expedite everything, and I think our clients will get

paid more promptly, the court dockets will be reduced, and over-

all it will be good for the state of Connecticut, if it remains
as it is. . Thank you. E
THE SPEAKER:

The gentleman from the 1l4lst.
MR. McKINNEY: (l4lst)

Mr. Speaker, I rise in opposition to the gentleman from
the 118th, which isn't unusual, but I find myself supporting the
gentlemen from the lst and the 7th which is very unusual,

I am not going to go into a long, critical diatribe as
to what happens in legal offices, because I understand the prob- |
lems of lawyers in the state of Connecticut. However, I think
it is important to note that really what we are doing is defer-~
ring action from eleven months and twenty-nine days to twenty- -

three months and twenty-nine days. I understand and am fully

aware of the pressure that every legal office is under, but I
think to change the statute so that people are kept, if you want | |
to call it that, hanging for another year, is to simply say that
we are postponing justice. We are postponing a decision. I

understand the argument, and the reasons why meny members of the

legal profession feel that this will speed up a decision. But,

Mr. Speaker, what I am tertibly afraid of is, that it is not
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going to speed up the legal office. aAnd without being critical,
withoﬁt throwing stones at the legal profeésion, I really do
think that the people have a right to be represented, to have
their cases broughtforward to £ile suit, and those who are going
to be the defendants have the right to get the shadow of an
action off the top of their heads within a year rather than two
years. Mr. Speaker, I think it is a bill which does nothing
but delay and add doubt to where human beings and the people
in the state stand whenever they are involved in any action of
this type.
THE SPEAKER:

The gentleman f£rom the 174th.
MR. MISCIKOSKI: (174th)

Mr. Speaker, this is a good bill. I checked with the
State Library mény years ago and they told me that Connecticut
was the only state in the United States that had a one-year
statute of limitations. The insurance companies are getting
away with murder. Many people on the streets don't know all
the laws. They get into a problem, and before the insurance
adjuster comes around two or three weeks before the statute
runs out, and they don't realize -~ the people - how serious
the statute of limitations is, and the first thing you know,
the claim is not settled, and the insurance company is saving
money. I think it is an excellent bill, and I commend the
Judiciary Committee for bringing it out with a favorable

report. Thank you.
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THE SPEAKER:

The gentleman £rom the 157th.
MR. BINGHAM: (157th) |

 Mr. Speaker, I speak in favor of the bill, and I think thé

two salient points we must remember here are (1) reduction in
calendar congestion, and I would like to speak to this briefly.
Very often we have in our offices cases which are of a very
serious nature, which the adjuster for the insurance company,
or the insurance company itself, would like to settle but for
the fact that the statute of limitations is running, and we
often hear the expression, "Well, you had better put the case
in suit to protect the statute,” and as the gentleman from the
118th said, "Once the case is in suit, it must go on the Calen-
dar, and you do not settle it until the defense counsel is
forced to trial, and at that time you begin to discuss settle-
ment.,

Secondly, we who live in towns bordering the state of
New York, and possibly those attorneys who live in towns bor-
dering the state of Massachusetts, have very often witnessed
a situation whereby an attorney will call you up and say, "I
would like to refer a case to you." It occurred in Connecticut,
and you learn that the accident happened a year and a half, or
a year and three months ago. Now most counsel in New York do
not realize that Connecticut has a short statute of limitation,
and very often the client is harmed by reason of the fact that

settlement negotiations have been carried on, and I might say




AN ]

Wednesday, May 7, 1969

24

very often carried on with the knowledge of the insurance com-
pany. Very often adjusters, knowing that they have a one-year
statute of limitations, will conduct settlement negotiations
with New York counsel, and conduct them in such a manner that
the statute will run, and then the client is informed that the
statute has run on them.

I think in the interest of the Calendar congestion and
the people of Connecticut, and the individual litigants, this
bill should pass. It is a good bill, and should pass. Thank
you. |
THE SPEAKER:

The gentleman from the 92nd,

MR, MAHANEY: (92nd)

I find myself in a peculiar situation on this bill. I
‘rise in opposition to it. However, I rise with mixed emotions
because of the illustrious people on either side of the ques-
tion. Perhaps the best definition I have ever heard of mixed
emotions is the individual watching his favorite sports car
being driven over a cliff by his mother-in-law. However, I
do agree with Mr, Kennelly, and Representative Mayer on this
subject, and it is my considered opinion that this would
effectuate dilatory practice on the part of some attorneys,
and I don't exclude myself from that criticisme.

In addition to that, I think we must and should bear in
mind the purpose of the statute of limitations, the basic pur=-

pose being to obviate or eliminate stale claims, and I don't
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stand here defending an insurance company, as one of the pre-
vious speakers claimed that this would be in favor of insurance
companies. I stand here defending the home owner who would be
subjected to a two-year old, or possibly could be subjected to
a two-year old stale claim if this stastute is passed. I don't
think it is fair. I think one year is adequate time for a per-
sone to determine whether or not they should seek advice, or
should in fact, bring a claim for personal injury. Therefore,
I am whole-heartedly against this bill.
THE SPEAKER:

The gentleman from the 145th.
MR, BARD: (145th)

Mr. Speaker, I would like to speak in support of the
bill. I think logic dictates that the more settlements that
are brought about due to the fact that there is more time to
bring these settlements about, the less suits have to‘be filed,
and therefore the less court congestion you are going to have.
For that reason, I firmly believe that if time, since 90% of
cases are settled anyway, why clog up the courts with additional
suits if we don't have to. This is a permissive thing. You
can bring the suit any time you want. I think this is for the
great benefit of the public if we allow more time for settle~
ment and keep these out of court, keep our court congestion
down, and keep our costs down, and therefore I would very

'heartily support the passage of this bill.
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THE SPEAKER:

The gentleman f£rom the 8lst.
MR. CARROZZELLA: (8lst)

I would like, Mr. Speaker, to rise to speak in support
of this bill, very briefly. I would like to consider the state
of Connecticut as an enlightened state, and I would like to
address my remarks to that because I feel in this area we are
not enlightened. And by that I would illustrate, and say to
you Mr., Speaker, that there are only five étates out of fifty,
that now have a one-year statute of limitations, and let me
tell you the company that we keep - Keﬁtucky, Tennessee, West
Virginia, Connecticut. Mr. Speaker, I believe that in this
area we are not enlightened. I don't like to be in the company
with those other states such as those., I like to be in the com-
pany with states such as New York, Pennsylvania, California.
This is where I thihk we belong. This is why I think it is
a good bill, I urge its passage.

THE SPEAKER: .

Will you remark further on the bill? The gentleman from
the 165th.

MR. COLLINS: (165th)

Mr. Speaker, I would just briefly like to associate my-
self with those in support of the bill, the gentlemen from the
118th and the 157th., To express my sentiments completely,ll
think we should accept the committee's favorable report and

pass the bill,
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THE SPEAKER:

The gentleman from the 104th.

MR. OLIVER: (104th)

Mr. Speaker, very briefly, I just want to associate my-
self with the gentlemen from the 1lst, the 7th, and 14lst. I call
that pleasant company this afternoon. I would suggest that we
are not in good company if we are in the company of the state of
New Yoik where there are notorious logjams in the courts. I
think it would be something less than a pleésure to practice
in that state. I would suggest for the information of the non-
lawyers in the House that with the case'referred to by my dis-
tinguished colleague, Mr., Bingham, from Stamford, of the claimant
who was negotiated with in effect by bad faith on the part of
the insurance adjuster, that there is a recent case in the Law
Journal, and I wish T had it with me today, within the last

six or eight months, I think it was Judge Gurlow's opinion in-

dicating that were the settlement negotiations conducted in such |

a way as to mislead the claimant, as to when the statute of limi-
tations ran, that in that case an action would not be made a
case for Speclal Defense for the statute of limitations, and
that he could proceed anyway. I think that protects the legiti-
mate claimant who is misled by the unscrupulous insurance adjus~
tor. I thank you.

THE SPEAKER:

Representative McHugh.

nec
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MR. McHUGH: (117th)

Mr, Speaker, I just want to rise in opposition, and point
out from personal knowledge, having a practice which is concerneg
with the same type of cases, and being directly associated with
cases in our neighboring states, I can say that the Connecticut
courts are much less cluttered with their one-year statute
than are the neighboring states of MzZassachusetts, Rhode Island,
Connecticut, all with the same type of negligence cases. Solely
because of the fact that it would have a beheficial effect on
the docket of the court, I rise in opposition.

THE SPEAKER:

Will you remark further on the bill? The gentleman £rom
the 177th. |
MR. HOGAN: (177th)

Back two years ago, Mr. Speaker, I put in a bill to make
the statute of limitations only six months, and when I saw this
title, I decided the Committee had finally decided to bring it
out. I think there is no reason for anyone to have more than
one year to bring suit against anether party. This just does
not leave anyone with any ideas as to whether or not they have
a suit hanging over them. I think one year is a great plenty,
and as I previously said, I think six months was, but I think
also it would be injurious to the health of the nation, because
the ambulance cases would no longer have to jof. They could

walk if they had two years to do it in.

|
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TﬁE SPEAKER:

The gentleman from the 15l1st,
MR. MORANO: (151st)

Mr. Speaker, I rise in support of this bill, and I would
like to take the time of this distinguished body for a moment
to relate a personal experience. I was driving across the
Tappanzee Bridge in the state of New York in October 1967, and
because of traffic conditions I had to stop my care I looked in
the mirror and saw a car approaching and he.hit the rear end of
my car and shook the beloved one up a bit. Not only did he hurt
his beautiful Chrysler car, but he hurt the beloved one's backe.
Well, the point I am trying to make is that I then had to deal
with insurance adjusters, and this insurance adjuster called me
every week for a whole year, and f£inally the day before the
statute of limitations expired, he said, "You bettei get this
done, oxr you won't have any case." Little did he know that I
had a New York attorney who told me they had three years in
that state to see if I would have any ill effects from this
accident, and should any ill effects occur after one year, I
would have signed a paper with the insurance company which would
have relieved them of any further liability, and I wasn't about
to do it, and I think there are a lot of other people who face

the same situation. It is for that purpose that I support this
bill.

THE SPEAKER:

I didn't know that anyone shook up the beloved one or his
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Chrysler., Are there any further remarks on the bill? The
gentieman from»the 123rd.
MR. STRADA: (156th)

Mr., Speaker, I rise to support this bill. I won't repeat
the arguments that have been advanced very eloquently by Repre-
sentative Merly and others, but I would like to say Mr. Speaker,
that this bill will not postpone justice. I think it will have
just the effect to the contrary. I think it is a very progres-
sive piece of legislation that would bring us into conformity
with other enlightened states. Mr. Speaker, I think we should
forget about lawyers, and forget aboﬁi'inéurance people. I think
this bill is good for the people. Therefore, I am in favor of
it.

THE SPEAKER:

Will you remérk further on the bill? The gentleman £rom
the 95th.

MR, SARASIN: (95th)

fhank you Mr, Speaker., Mr. S?eaker, I too rise in
support of this bill, and for all of the reasons that have al-
ready been stated. I think the most important reason, because
we are talking about people here, is the reason brought out by
the gentleman from the 118th when he reminds this House that
thé statute of limitations is an absolute bar. There is no

other way. You can't get a special act passed through this

tions. It just ends at the end of one year. We are surrounded
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by enlightened states that have statutes of two and three years,
and i think that this state should join in that.. We are talking
about people, we are talking about the stabilization of injuries.)
It is a good bill, Mr. Speaker, and should pass.
THE SPEAKER:

The gentleman f£rom the 78th.
MR. PAPANDREA: (78th)

Mr. Speaker, it is difficult really to have anything to
say here after this long debate. However, I do think that some
of the areas have been touched upon only rather superficially.
We have heard talk about people who are seriously injured, so
that it is impossible to adeQuately assess the value of their
case within the period of one year. If a case is that serious,
I think we should admit that the experience of all of us who
do this work, that there is no bar to the assessments during
the time of the action pending in court. The staggering statis-
tic in the state is 97% of all litigation is ultimately settled.
In civil cases only 3% is actually litigated to its conclusion.
One thing that I gought for, during the debate as a matter of
fact, was not mentioned on this problem of a two-year statute
as opposed to the present one-year statute, is a report which
was prepared for this Assembly and given to us by the Chief
Court Administrator, and I think it bears looking, and certainly
before we vote on this, I think we should pay some attention
to what has been done in the process of getting rid of the log-

jam here in Connecticut. And I call your attention specifically
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to page 5 of that report which has avdetailed statistical analy-
sis of civil cases in this state.

For the first time since 1926 and 1927, the inventory
of civil.cases was reduced. The number of cases that were
settled exceeded the number of new cases that were brought.
This is a significant record of achievement and accomplishment,
one that we in Connecticut should be well proud of. I frankly
see no reason, and I speakkas a member of a firm which probably
does 90% of its business in plaintiffs' work, and the other 10%
in an area other than negliﬁence. We do not handle any defense
work. I frankly have never once been faced with a situation
where the poor innocent person that we supposedly are concerned
with here today, suffered as a result of this statute. If the
injury involves insurance, an adjuster assuredly will call.
To the point Mr, Speaker, in Connecticut we have a statute which
bars the use of any settlement obtained within fifteen days of
the injury, and the reaéon we enacted that statute years ago
here in Connecticut, was because of the diligence with which
insurance companies work. It is to their advantage to buy up
claims so to speak before they get a lawyer, before they go to
courts I think quite honestly it would be inconsistent at this
time to turn our back to the tremendous‘good that has been
accomplished since we have obtained the services of a Chief
Cout Administrator. Many of us have been peeved at the measures
which have been taken to assure that lawyers show up, that their

clients are ready to go on with the case and with their witnesses
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But the fact of the matter is indisputable, it has worked. It
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has made Connecticut a leader in the field of disposing of cases|
We are certainly not in the league with Tennessee, Mississippi,

or anyone else., We, in Connecticut, have the best judicial sys-
tem in the entire United States, barring none, and I would hate

at this point of time really for the State to make you, and I

am referring here to the attorneys, because it would be primarily

for the (word inaudible) of counsel to have two years within which

to bring a suit. I do not see that the connection which should
be necessarily made in order to pass this legislation today, a
connection between the actual deprivation of the rights of
people in this state and the need for a two-year statute. I
submit that the case has not been made out. We have gone a

long way, and I think we should continue that progress, Mr.

Speaker,
THE SPEAKER:

Will anyone be the twentieth speaker on this bill? The
gentleman f£rom the 118th.
MR, AJELLO: (118th)

Mr. Speaker, I would think that the non-lawyer members
of this House have heard rather more than they care to from the
lawyers this afternoon, but I think it'is our obligation when
we have some information for them, to give it. My experience
again has been, and I attended Law School in New York City,
and I have had cases in the courts of Massachusetts, both of

which have longer statutes than Connecticut does, and I subnit
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the reason there is a bigger backlog in New York is that there
are more people, and my experience has been that the backlog
was substantially less in the state of Massachusetts, much less,
for a comparable Superior Court and a comparable time than it
is here in this state. I would like to refer back to my first
statement which said that I have cases pending now in which this
is true, - medical evaluation is not yet available, The only
reason that lawsuits will be found in those cases is because the
medical picture has not cleared ap. The liability is clear.
The companies would pay if we could tell them what the final out-
come will be., I know from experience, and I am astounded that
the practice is so different in some parts of the state, not all
adjustors come promptly to the rescue of the injured party -
guite the contrary. Many are left to their own devices in hopes
that the statute will run. Also many lawsuits are filed by law-
yvers solely because of that year's statute running out. I have
done it weekly and monthly just as other lawyers have because no
agreement can be reached either for medical or other reasons.
I think this is a goodkbill, not for lawyers, but for people.
THE SPEAKER:

The gentleman from the 130th,
MR. MERLY: (130th)

Mr. Speaker, I would like to make just one brief state-
ment for non-lawyers. I would like to emphasize the fact that
the one~year statute for negligence accidents in Connecticut

is the only statute of limitations that is one-year. For ex-
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ample, the statute of limitation (words inaudible) the State
of Connecticut of three years. The statute of 1imita£ions in
contract actions is six or seven years. We are not confined
to one year, so the argument about stale claims, how people for-
get, is invalid. Insurance companies are the first ones out
to get statements and reserve testimony. I think this is a good
bill for the people of the state. We are not concerned with
ambulance chasers. We are not concerned with lawyers who pro-
crastinate., That can be done at any time. It is an individual
filing. Thank you.
THE SPEAKER:

Will you remark further on the bill? The gentleman from
the 163rd.
MR. CAMP: (163xd)

I would not particularly like to associate myself with
West Virginia and Kentucky, but I don't think the fact that
some other state does something else really has an awful lot of
bearing on Connecticut. The problem here, and the difference
between this one, and what Mr, Merly is talking about in other
areas is that today the usualy defendant really isn't a very
guilty party. The damage is slight, the man may have made some
very slight error or something, but most people who come into
courts as defendants are not what you would truly call guilty
persons. For this reason, it seems to me that we could con-
sider from their standpoint some time putting to rest their

wonderment and their curiosity about whether or not they are
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going to get sued or not. Life is short, and a year is long

enough to worry about whether or not you are going to be sued.
As to the matter of ahy difficulties in bringing suit, and any
of the lawyers can tell you, there is no great mystery about
bringing a suit. It takes you and a secretary about an hour to
draft a writ, and the sheriff about $25.00 or $35.00 to serve
ite It doesn't create any great problems with the court, and

I can't see any great difficulty in those few cases where you
should bring suit in doing it. I think peéple deserve to get
questions out of the way, and a year is long enough.

THE SPEAKER: |

Will you remark further? The gentleman from the 92nd
speaking for the second time,
MR. MAHANEY: (92)

Mr, Speaker, speaking for the second and last time, just
to avoid any misconceptions with particular reference to the
remarks just concluded by Representative Merly, I would like to
put to him a question, in the nature of whether 6r not it is his
understanding that this bill pertains to personal injuries which
arise only from an automobile accident, because it is my under-
standing that such is not the case, and with that in mind, it is
my thought that we are doing more dealing with a defendant who
is guilty of negligence in the operation of a motor vehicle.
We.have rights here of property owners, and in many instances,
and I am suremany of us are aware of this, a fall takes place

on a person's property and he has absolutely no notice whatever
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that a fall has taken place, and that an injury has been re-
ceived, and to extend the person's right, who may have been
injured, who alleges he was injured in this fashion, to two
years I think is unconscionable on the part of the defendant.
With that statement in mind, what I would like to ask Repre-
sentative Merly is if it is his understanding that this bill per-
tainé exclusively to injuries rising out of automobile acci-
dents.
THE SPEAKER:

Does the gentleman from the 130th care to respond?
MR. MERLY: (130th)

Yes, Mr. Speaker. Of course this statute is not limited
to automobile accident cases, It is concerned with any negli-
gence action, (word inaudible) and also malpractice actions.

I did not limit my remarks to automobile accidents. That was
brbught up in the course of argument. The same arguments apply
whether it is to a negligence act, or to an automobile accident.
I move for a roll call vote.

THE SPEAKER:

The question is on a roll call. All those in favor, in-

dicate by saying Aye. 20% having called for it, a roll call will

be held., Will you remark further while the members are coming
in to their chairs? The gentleman from the 162nd.
MR, RIMER: (162nd)

Mre. Speaker, I rise in support of this bill, in whose

efforts the Minority Leader and others have spoken. I would
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like to clarify one of the points madé in argument this after-
noon, and I speak as an attorney who practiced in the state of
New York for seven years before I had the sense to become ad-
mitted to the state of Connecticut, and I am delighted that I
did so. The question has come up with respect to backlog of
cases in the New York courts and in the Connecticut courts, and
there is a serious problem in the New York courts, but there has
been no hue and cry in the state of New York to reduce the sta-
tute of limitations from the present three-year statute to two
or even one, such as we have here in the state of Connecticut.
The basic problem before us is should a plaintiff be barred
from a suit absolutely after one year has gone by? I see no
justification for us in the state of Connecticut to continue
this absolute bar. I think it is wrong, and I support this bill.
THE SPEAKER:

Will you remark further before we vote? Will the mem-
bers please be seated? Will the members be seated? Will the
aisles be cleared? The machine will be unlocked. Has every
member voted? Has youxr vote been cast in the fashion in which
you wish? If so, will the members please be seated? Will the
beloved one please be seated before he is hit in the rear again?
The machine will be locked. The Clerk will take a tallye.

The Clerk will announce the tally.
THE CLERK:

Total number voting 156. Necessary for passage 79.
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Those voting Yea, 89. Those voting Nay, 67. Absent and not
voting 21.
THE SPEAKER:

The bill is passed. At this time I would like to invite

the gentleman from the 30th to take the Chair.

(REPRESENTATIVE BADOLATO TOOK THE CHAIR)
THE CLERK:

Page 6 of the Calendar. Calendar 546, House Bill No,

mggggo‘ An Act concerning the Application of the Public Service
Company Statutes to Small Water Suppliers. File 577,
THE SPEAKER:
The gentleman £rom the 1l1l8th,
MR. AJELLO: (118th)

I move that Calendar 546, House Bill 8550, File No. 577,

be recommitted to the Committee on Public Utilities.
THE SPEAKER:
The guestion is on recommittal. Will you remark?
Hearing no objections, the bill will be recommitted.
THE CLERK:

Calendar 595, Modified House Bill No. 5997, An Act

concerning the Definition of Optometry. File 616.
THE SPEAKER:
The gentleman from the 118th.

MR. AJELLO: (118th)

Mr. Speaker, may Calendar 595, Modified House Bill No.
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