-

Legislative History for Connecticut Act

HB w03 PA (35 % 1959
Sonade_p 4079 G 7P
T
- House © p B30b~6307, SSEa555%_ 5,
= —
LApmprghimg p_ng—%lf 14
; [
| (b po | -
L l'"h
B

3

Transcripts from the Joint Standing Committee Public Hearing(s) and/or Senate
and House of Representatives Proceedings

Connecticut State Library
Compiled 2015




4
£,
¥
€

ek

e,
T




" P - N—

i ———
~

—

3

June 3,195

'3317. An iot ameﬁding the Charter of the Thomaston Water Company.
House Amendment Schedule "A" adopted June 2, 1959.
Favorable report of the Committee on Incorporations,

SENATOR RAITSRI:

¥r. Prosidenteses

‘ THE CHAIR:

Senator from the 27tn.
SENATOR RAITERI:

I move acceptance of the committee's favorable report snd pas=-
sage of the blll as amended by House Amendment Scnedule "a".

THE CHAIR:'

The quéstion 13 on the acceptance of the comnlittee'!s favorable
roport and passage of the billl as amended by Houss Amendment Sche-
dule "A", Will you remark?

SENATOR RAIETERI:

Mr. President, I have already remarked on this bill in diseus-
sing the previous bill. I don't feel that there 1s any necessity
t0 remark any further.

THE CHAIR:

Will you remark further? If not, all those in favor will sig-
nify by saying "aye", those opposed "no". The "ayes" have it.
ihe bill 1s ordered passed as amended. -
éHE CIERK:
| Calendar No, 1876. Flle No. 1373. House Bill No, 4003. Aan

i
!
Act concerning the Hearing emd Determination of Claims against the

!
State,

[
1

1

-1 -

| House amendement Scheduls "A" asdopted-June—1, 31969+

3

i
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June 35, 1959 56:

Favorable report of the Committee on Appropristions.
5 SENATOR FERTAND :
Mr., Prosidonteces

,THE CHAIR:

) Senator from the 28th.

j

|SENATOR FERLAND:
1
%
}passage of the blll as amended by Schedule "A",

@HE CIAIR ¢

i The question 1s on the acceptance of the committee's favorable

I move the acceptance of the committee!s favorable report and

report and passage of the bill as amended by House Amendment Sched-

J ule “A", Will you remark?
}

SENATOR FERLAND:

T e

——m T L

T™is aot establishes a commission on ¢laims. This would save
the legislature and 1ts committees from hearing and acting upon

i

the many clalms made agalnst the state of Connecticut, which bi- |

1
snnually takes a great deal of time of the members of the legisla-~

%ure. By setting up a commission on ¢laims, which shall hear and
determine all claims against the state with certain exceptions as
%rovided in section 2 of this act. The commission shall be com~
goaed of three electors who shall be appointed by the Governor,
éith the advice and consent of the general assembly. Each member
4111 be peid forty 4ollars together with necessary expensaes. The

gommission may approve immediaste olaims, and just claims, not ex-

d jeeding twenty-five hundred dollars. All other c¢laims and the find:
- Jngs of the commission must be submltted to the general assembly

\
\
[
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for acceptance, authorization or rajaoﬁion, exoept that the com~ |
;
1
i

imission may authorize sults against the state on 6laims over twen-

|ty=five hundred dollars when it deems 1t Just and equitable., The °

:attiarnoy general wlth the consent of the court may compromise and
‘settle this type of suit. All issues will be tried before the
'%eaurt without a jury. Thirty thousand dollars provided by the
Eba'by budget to carry out the purpose of this act, It is a godod
Ebill and I urge 1ts adontion,

?IEIE GLAIR:

} W1lll you remark further?

SENATGR MARIANT:

‘ Mr, Prosidentoces

THE CHAIR:

i
: Senator from the 18th.
!

SENATOR MARIANT:

7
i

r May I through you, please ask the Senator from the twenty-first,
E?enator Caldwell, before we establish this commission, if he has
ény other ¢laims bills in his pocket that might be processed Lo-
i!’r'IE CIATR:

Senator from the 23rd care to answer?

gENﬂOR CAIDWELL: :
'_ My only answer is that I dont't usually keep them in my pocket.
IJHE CHAIR: i
| Will you remark further? If not, the question is on the adop=-

tlon of .the c¢committee!s favorable report and passage of the bill as




June 3, 1959 168
amended. Will you remark further? If not, all those in favor

will signify by saying "aye", those opposed “no®. The "ayes"
have it., The bill 1s ordered passed as ame:xied.
} HE CLBERK:

Favorable report. Favorable report of the Joint Standing

E Committee on Labor. House Billi No. 4031. an Act concerning the
r amending of the Unemployment Compensatlion aot.

4 | seNaTOR MIIIER:
| Mr. Presidentaesss

. THE CHAIR:

B Senator from the 13th.
| SENATOR MILLER:

I move for suspension of the rules for immediste consideration.

{
i'I'fIE CHAR :

iy s AT A e e D
e (e TR i et a S TR Sl P

i The question 1is on suspension of the rules for immediste con~ l

i

gideration, Is there eny objJectiona? There appears to be none.

i i o

{Therules are suspended,

SENATOR MITIER:

Mr. President, I move for acceptence of the committee's favor-

:able report and passage of the bill, In eoncurrénce with the

House.

gTHE CHAIR:

The question is on the acceptance of the committee's favorsble

iraport and passage of the bill. Will you remark?
SENATOR MILLER:

;

]

:

3 ¥Mr. President, this bill just amoutbtumlly raises the maximum
; I lamount. of the unemployment benefit rate from forty to forty=five —
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MOMDAY - JUNE 1, 1959
o TRNR Y <

S

by House Amends, Sched. "A" and "B" in concurrence with the
Senate? The la;“' have it, Bill is paBaed.
THE CLERK:
Cal. 1701 Pile 1373 ‘
g.g,__;gga,_ Concerning the hesring snd determinstion of
claims ‘against the state.

cmit:bee'_ on Appropriations, |
I have an amendment on that.
House Amend., Sched. *A",

Qgestiezi 1s on acceptance and passage of the bill as smended |

On page 2, sec. 3, line 3, delete "june first™ and insert

in its place the following: “the adjourmment of the regalar
session of the Generdl Assembly.”
MR:' GOOGEL: (New Britain) '

i‘bg reason for this amendment 1s as follows: Under the
terms of this act the Governor with the advice and consent of
the General Assembly would have ?o appoint a Claimz Commission
on or before June lst; obviously, we wouldn't be able to take

that action so this amenduent meraly providea that the Clgims

Ccmniagioﬁ will be appointed on or before the adjournment of

the regular session. I move its adoption.
THE SPEAKER:
Remark further. Gentleman from Norwalk.

s 2

¥
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MONDAY ~ JURE 1, 1959

-oompact/set up an agency for coordinating all federal and

MR7 PADULAS (Norwalk) ) |
I certainly conour with the amendment and may it be passed, ’

please, and then wetll take it up again. The gentleman from ;
Brookfield wants to comment on it when it comes back.

THE SPEAKER$

 Will you remark further on the smendment? If not, the
motlon is on adoption. All in favor say ’ayo*} opposed?
The amendment 13 adoptod.‘ .

The printing of the smend, will be waived.

THE CLERK:
 Cal, 1752 Pile 1408
H.BR, 313%, Concerning Northeastern water and related

land resources compact. .
Committee on Water Resources and Flood Control.
MRS; MIILS: (Stamford)
I move for favorable acceptance and passage of the bill,
This bill was strongly roeemnandedlby the Water Resources
Flood and Contrel Commission. Since 1956 there have been 3
conferences of New Epgland Governgrs concerned with the
subject of this bill, and March 2, 1959 at the conference
held here in Hartford the compact as contained in this bill
was unanimously approved, and each Governor was urged to work

towards the passage of this legislation in his state. This
would ' ' N ’

state activities dealigg with the natural resources of the
New England area. Because New England contributes heavily to




Tuesday, June 2, 1959

THE CLERX:
Page 9. Calendar No, 1690, File No. 1493.
House Bill No. 3960, An Act prohibiting the Sale of Defective

Recapped Tires. Commlittee on Transportation.
THE SPEAKER:
The gentleman from East Hartford,
MR. BURKE OF EAST HARTFORD:
May this be temporarily passed. The man who wants
to discuss this Bill isn't here yet,
THE SPEAKER:
Passed temporarily and retalned.-
THE CLERK:
Calendaer No. 1701, File No, 1373. House Bill

No. QOOQ. An Act concerning the Hearing and Determination of
claims against the State, as Amended by House Amendment
Schedule "A" previously adopted. Committee on Appropriations.
THE SPEAKER:

The gentleman from Thompscn,
MR. LaFLEUR OF THOMPSON:

I move for the Acceptance of the Commlttee's Favorable
Report and Passage of the Bill,
THE SPEAKER:

The guestlon is on the Acceptance of the Committeels

! . Pavorable Report and Passage of the Bill, Will you remark.
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Tuesdav, June 2. 1959

MR. LaFLEUR OF THOMPSON:
This Act would save the Legislature and its Committees

from hearing and acting upon many claims made agalnst the State

of Connecticut, which blennially observe a great deal of time
of the Members of the Legislature, by setting up a Comnmlssion
on Claims which shall hear and determine ali claims againsgt
the State with certain exceptions as provided in Section 2 of
this Act. The Commission shall be composed of 3 electors who
shall be appoidted by the Governor with the advice and consent
of the General Assembly. Each Member will be paid $u0(inaudib163
together with necessary expenses. The Commission may spprove
immediate payment of just claims not exceeding $2500., All

other claims and findings of the Commission musﬁibe submitted

to The General Assembly for acceptance, alteration or rejection,.,

Thirty thousand provided in the Baby Budget to carry out the

provisions of this Act. This is a good Bill and I hope it

passes,

THE SPEAKER:
Any remarks further, The lady from Barien.,
MRS. FARMER OF DARIEN:

Mr., Spesker, I see this Bill was amended and I wonder .

if the gentleman might tell us the substance of that Amendment.
I am sorry I don't recall it.
THE SPEAKER:

. Would the gentleman from Thompson care to answer the

i

!

|
lady from Darien, i J
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Tuegday, June 2, 1959

LFS
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{ MR. LeFLEUR OF THOMPSON:

| Clerk has 1t will he please remd it.
| THE SPEAKER:

{ Mi. ROBERTS OF BARKHAMSTED:

{has it now. I was merely going to explain 1t, but if the Clerk

i 1ine 3, delete June 1 and lnsert in its place the following;
{ the adjournment of the regular session of the general Assembly'.

{ THE SPEAKER:

! PHE CLERK:

‘THE SPEAKER:

I dontt have the substance of the Amendment, If the

Any remarks further. The gentleman from Barkhamsted. i
i
Mr, Speaker, its a very short Amendment. The Clerk ;
will read 1t that will be even better,

THE CLERK:

The Amendment is contalned in today's Journal on

i page 1866, and it reads as follows: !'QOn page 2, Section 3,

Will you remark further. If not, the guestion is on

{ the Acceptance of the Committes's Favorable Report and Passage

i of the Bill as Amended by House Amendment Schedule "A". All

? those in favor say 'aye'!. Opposed 'no'. Tne 'ayes! have it,

| The B1ill is passed. '

Page 10, Calendar No. 1766. File No. 1033,

Substitute for Senate BIill No. 120, An Act authorizing the City ;

of Waterbury to Issue Public Works Bonds. Comnmittee on Finance.

The gentleman from Waterbury,




P PAGES CL7 - 995,




32

APPROPRIATIONS : - 32 - MAY 20, 1959

Chairman Cohen: Anyone else wish to be heard? Anyone
in opposition. If not, we will declare the
hearing closed. N

(See Pages 3 - 17 = 21)

HOUSE BILL NO. 4003,{REPRESENTATIVES O'BRIEN AND PADUIA)
AN ACT CONCERNING THE HEARING AND DETERMINATION
OF _CLAIMS AGAINST THE STATE

Chairman Cohen: We will now open the hsaring on HOUSE
BILL NO. 11003 ,(REPRESENTATIVES O!'BRIEN AND
PADUIA) AN ACT CONCERNING THE HEARING AND
DETERMINATION OF CLAIMS AGAINST THE STATE.
Anyone in favor?

Mr. George Oberst, Director of the Legislative Council:
HOUSE BILL NO. 4003 (REPRESENTATIVES O!BRIEN
AND PADULA) AN ACT CONCERNING THE HEARING .
AND DETEEMINATION OF CLAIMS AGAINST THE
STATE, is a bill sponsored by the Legislative
Counicll and is the cleims bill, By way of
background, I think I would llke to give the
Committee an idea of some of the work that
has been involved here.,

Y -

For more than a decade the problem of hearing
and deciding claims against the State has been
one of increasing concern to the General
Assembly. Every sesslion has seen a gradual
inerease in the number of bills requesting
relmbursement for damage and injury, for re-
fund of taxes, fees and forfeited bonds and
for a varlety of other payments. Every session
has seen a corresponding increasse in the number
of bills seeking permisslon for individuals

to asue the State.

i b

Because of the doctrine of sovereign immunity,
the State, unlike most of i1ts c¢itizens, 1a
immune from l1iablility end from suit; that is,
without its consent the State cannot be held
liable in a legal action for any damage or
injury it may cause. By general law, the
Governor and the Comptroller have authorlity to
settle claims of a very minor nature, But
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APPROPRIATIONS ., =33 - MAY 20, 1959

Mr. Oberst (Continued)

traditionally it 1s the duty of the General
Assembly to hear and declde the great variety
of demends made upon the Stete for the pay-
ment of money. When claims are few ln number
and the financial outlay 1s small, legislative
determination can funetion efficlently. But
a3 the number of claims Increases and demands
upon the treasury grow in size, the legls-
latlive process becomes progresslvely ilncapable
of handling them efficiently. Other more
important demends upon the time of legis-
lators and the natural limitations of legis-
lative investlgation do not always lnsure a
just determination. This natural inadequacy
is further complicaeted by the fact that some
unsatisfled clalmants reappesar every session
with the same claims, forcing the legislature
into useless repetition. Desplte an earnest
desire to honor legitimate claims, there 13
1ittle to assure the equity and justice which
the State rightly demands and which clalmants
rightly deserve.

In order to find a solution to the problem
both feasible and economical, the General
Assembly at its 1953 session directed the
Legislative Council to study the matter of
adjudicating claims against the State. 1In

its report to the 1955 session, the Council
recommended the creation of an administrative-
type Clalms Commisslon to hear and dispose of
certaln classes of claims, Actlion was deferred,
however, at the suggestion of the Attorney-
General that the General Assembly lacked
constitutional authorization to delegate to
another agency the functlon of deciding claims.
A constitutional amendment was prepared at

the 1955 session which was submitted to and
approved by the electorate on November l, 1958,

During a lengthy study the Council analyzed
the needs of Connecticut and surveyed ths
complex of methods used in other states and
by the Federal Government to consider claims,
The Council found that although few systems
are allke the more progressive combine both
Judlcial and non-judicial consideration.

The Council concluded that in Connecticut
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APPROPRIATIONS « 34 - MAY 20, 1959

Mr. Oberst (Continued)

administrative adjudication combined with
judlcial conslderation would function most
effectively and most economically, with the
least difficulty and with the greatest
Justice and satisfaction.

Therefore, the Council recommends the creation
of an administrative~type of Claims Commission
composed of three members with authorlty to
hear and determine all claims against the _—
State except a few restricted categories
which are susceptible only of legislative
determinations The Council suggests that the
Commission be authorized to dispose finally

of claims for $2,500 or less and that in
respect of claims for more than $2,500, it
either hear such claims and make recommendations
to the General Assembly for their payment or
rejection or that it be permitted toc author-
ize sult upon such claims in the courts

whilch present an lasuse of law or fact suscep=
tible of Judicial dsfermination.

Such authority would achieve these results:
As Table II in Appendix A indicates, the
greater number of claims are for $2,500 or
less. At the same time, claims for more than
$2,500 account for the larger proportion of
money expended. This would enable the
General Assembly to sase the burden of numbers
while retalning almost full control over
financisl outlay. Further, limiting judicial
determination to claims for more than $2,500
and giving the Claims Commilssion control over
claims which go into a court eliminates the
posslbility of strike suits and nulsance suits
egainst the State; it avold needless expen~-
ditures and unnecessary burdens on the
facilities of the Attorney-Generalt's offilce,
while insuring that claims for larger amounts
which should be tried in court wlll he so
tried. It also relleves the General Assembly
of the burden of hearing a substantial number
of bills requesting psesrmission to sue the
State.

A commiszsion of three members with one full-
time clerk would enable the State to obtain
the service of well-qualified people at a
minimum of expense., A one year limitation on

X PO,
R SIS
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APPROPRIATIONS - 35 = MAY 20, 1959

Mr. Oberst (Continued)
the time in which a claim may be presented
assures that the hearing will be reasonably
contemporaneocous with the cause of a claim.
The finality of a declsion on a claim would
effectlvely eliminate repetitious claims.

As a result, the burdens on the Genseral
Assembly can be eassd, both the state and
individual claimants can be assured of falr
consideration of 21l claims with confldence
that legltimate clalms wlill be honored and
all accomplished at a minimal expense to the
State.

Concurrently with this study and also at the
direction of the General Assembly, the Legis-
lative Counecil considered the question of
claims against state officers and employees
arising from their employment. After studylng
gseveral alternatlves, ths Council recommends
that the present tort liabillity attaching to
state employment be extingulished and that

any person having a claim againgt a state
employee be directed to present it to the
Commission as a claim against the state.

Were the state 1llable in law for its torts,

1t would be liable In the same fashion and to
the extent as 1ts employees for damage or
injury caused by such employees In the course
and within the scope of their employment.
Since the state 1s not llable, it is the
practice of some persons to sue the employes,
hoping to obtaln a judgment or a gsebttlement,
With the state providing its cltlizens with

a just and equltable means of presenting claims,
continuing the 1lilabllity of state employees
appears unnecessary and, in practice, eon-~
stitutes a burden on state employment. Such a
provision has been included in the proposal
recommended by the Council, It should be
noted, however, that it affects only such
1iability as might arise in the course of and
within fthe scope of state employment. Should
these conditions not be met; that is, should
a state employee act wantonly or wilfully,

the protection does not attach and such employee
continues to be fully liable for his conduct,
Normally, under those circumstances the state
would not bhe llable for the acts of the employee.
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APPROPRIATIONS - 36 - MAY 20, 1959

Mr. Oberst (Continued)
For the foregoing resasons, the Council
recommends the adoption of HOUSE BILL NO.
kOOB,(REPRESENTATIVES O'BRIEN AND PADUIA)
AN ACT CONCERNING THE HEARING AND DETERMIN-
ATION OF CLAIMS AGAINST THE STATE.

I have here a breakdown on the table. Perhaps,
Mr. Chalrman,you would like to have me sub-
mit that, of what we think might be a gulde

to your Committee, You aré charted seas
here and we are trying to analyze, from past
experience, the number of cages and what
categories they fell in, and possibly how
often the Committee would meet and things of
that sort.

Chairman Cohen: You may leave that with the Clerk.
Representative Mackle has a question she would
like to ask.

Representative Helen Mackle, Westport: Has any estimate
been made on the cost of this for the biennium?
One clerk and where would the office be set
up? In your offica?

Mr., Oberst:t That would be set up in the Capitol. Actually,
8 breakdown on just the administrative features.
One clerk and three members. The bill pro-
vides that the members will receive a per
diem of $L0 a day, figuring that they would
meet once a week. That would amount to $120
or $6,240 during a year. Figuring mileage on
that, and again it is just estimating, making
an average of 100 miles with 52 msetings at
an average of $30 a meeting, that would come
in a year to $1,560. A clerk-stenographser,
we allocated about $4,200. You would have somse
office expense of about $1,500., That totals
$13,500 sco that your range may be from that
figure to $15,000. As to the amount of claims
we have detailed table which we will mimeograph
and submit to the Committee, which would help.

I would polnt out that on the claims in excess
of $2,500, they usually involve contract

claims. If you will recall, claims over $2,500,
the Cormiasion may eilther reject or recommend
payment to the General Assembly or may author-:
1ze suilt. It 1s not the finsl actlion taken.
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APPROPRIATIONS MAY 20, 1959

Mr. Oberst (Continued)
Further, I would caution the Committee on
the use of these figures, that in the 1957
totals we have the Fiteh Estate $50,000
claim which I think throws that figure some=
what out of balance.

Chairman Cohsn: Any other question by any other member of
the Committee?

Representative Mackie: I was just goling to ask the total
claims for the 1957 session ineluding the
Fitch Estate?

Mr., Oberat: 1In 1957 the number of claims filed was 112,
Claims spproved 47. The amount totaled
$160,425.38, During that year, thers wers
35 cases under $2,500, totaling $18,398.67
and over $2,500 there were 11 claims and they
totaled $1l2,026,71.

Representative Patterson: I just wanted to ask one
question which hasnt't anything to do with
the money side. I noticed, Mr. Oberst, in
Section 7 that the Commlssion cannot conduct
a hearing unless all three of i1ts members
are present, Was that discussed by the
people who drafted this bl1l1l? It seems to
me posgaibly an unwise provision, I would
think that the prolonged 1llness of one
membelr or dlfficulty you always have 1in
getting three people togethsr might slow the
work of the Commission down.

Mr. Oberst: That was discussed, Mr. Patterson, and the
thought of the Committee was that to limit
by not having too large a Commission and by
having three, you would have all of them
participating in the thing, and I think the
thought was that in the event of any 1lllness
or something of that nature, that because it
1s a small flexible asgency tnat they could
postpone., But it was considered and desired
to have all members participate in the
determinations.

Representative Patterson: I was just thinking of the
' delay that might be involved to the claimant.
I guess hs would have to stand for it,
wouldn't he?
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APPROPRIATIONS - 38 - MAY 20, 1959

‘Mr. Oberst: I would imegine so under that but I think

that 1f there were any extended delays,
provislion would be made.

Chalrman Cohen: I would 1like to ask a gquestion. Would
a Senator or Representative be allowed to
be a member of this Commission?

Mr. Obergt: No, sir, Not under our thinking on it;
this falls into an administrative and judicial
ageliCye

Chalrman Cohen: There has been some talk about the
Forfeited Rlghts Commission and I wondered ...

Mr. Oberst: I make no opinion on the Forfeitad Rights.
I just mention on this that there was some
thought of having on the membership of the
Commission some legislators because they
had experlence in the processing of claims
but the more we got into it, we found that
there would be a definite conflict with the
constitutional amendment and therefore it
was eliminated.

Chairman Cohen: Any other questions by members of the
Committee? Thank you. Anyone else wish to
be heard? Anyone 1n opposition? If not,

I declare the hearing closed for the day.

9_5
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